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JOURNAL.

PROCLAMATION.

-y T
By His Excellency HENRY PRESCOTT, Esquire, Companion of the
(L. 8.) Most Honorable Military Order of the Bath, Governor and Com-

H. PRESCOTT. mander-in-Chief in and over the Island of Newloundland and its
Dependencies, &c.

WHEBEAS the Generar AsseMBLY of this Island stands Prorogued until Monday the
Fifth of February next; And Whereas I think fit further to Prorogue the said General
Assembly until Monday the Seventh of May next:

I do therefore by these presents Prorogue the said Gexerar AssemBry until Monday
the Seventh of May next, of which all Persons concerned are required and commanded to
take due notice and govern themselves accordingly.

Given under my Hand and Seal, at the Government-House at St.
John’s, in the aforesaid Island, the Twenty-second day of Decem-
ber, 1837, in the first year of Her Majesty’s Reign,

By His Excellency’s Command,
JAMES CROWDY,
Secretary.

PROCLAMATION.

AT —

By His Excellency HENRY PRESCOTT, Esquire, Companion of the

(L. 8.) Most Honorable Military Order of the Bath, Governor and Com-

H. PRESCOTT. mander-in-Chief in and over the Island of Newfoundland and its
Dependencies, &c.

WHEREAS the Generarn AssemBry of this Island stands Prorogued until Monday the
Seventh day of May next: And Whereas I think fit further to Prorogue the said General
Assembly until Wednesday the Twentieth day of June next:

I do, therefore, by these presents, further Prorogue the said Geseran Assemsry until
Wednesday the Twentieth day of June next, then to meet for the despatch of business; of
which all Persons are required and commanded to take due notice and govern themselves
accordingly.

Given under my Hand and Seal, at the Government-House, at St.
John’s, in the aforesaid Island, the Sixteenth day of A pril, 1838,
in the first year of Her Majesty’s Reign.

Bv His Excellency’s Command,
JAMES CROWDY,

Secretary.
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HER MAJESTY'S COUNCIL.

NEWFOUNDLAND.

SECOND SESSION, SECOND GENERAL ASSEMBLY,
2nd VICTORIA.

Wednesday, 20th June, 1838.

This being the day appointed for the meeting of the Colonial Legislature—
At half-past One of the Clock, p. m., the House met——

Pregent,

i m Honorable ARCHIBALD WALKER, Commandant.
o JAMES SIMMS, Attorney-General.

- if JAMES CROWDY, Colonial Secretary.

i e JOHN DUNSCOMB.

“ “ WILLIAM THOMAS.

o £ JOHN B. BLAND.

oo i JOHN SINCLAIR.

At Two of the Clock, p. m., His Excellency the Governor having arrived at the Council
Chamber, and being seated on the Throne, the Honorable the President of the Council
commanded the Gentleman Usher of the Black Rod to go to the Commons House of Assem-
bly, and inform the Members that it was His Excellency’s pleasure that they do forthwith attend
‘at the Bar of this House; and they being come thereto His Excellency was pleased to open
the present Session by a Gracious Speech to both Houses, of which the following is a Copy :—

Mpyr. President and Honorable Gentlemen of the Council ;
r. Speaker and Gentlemen of the House of Assembly ;

It gives me particular pleasure to meet you on this day, the auspicious anniversary of our
beloved Sovereign’s Accession—may your labours contribute to the fulfilment of Her Majesty’s
ardent desire for the prosperity and happiness of this important Colony.

I shall have the honor of laying before you the Copy of a Despatch from Lord Glenelg
by which you will learn that the Queen has been graciously pleased to offer Her Royal
Mediation for the settlement of those differences between the Council and the House of
Assembly which last year unfortunately prevented the passing of any Appropriation Act.

I feel confident that an adoption of the measures suggested by Her Majesty will obviate
similar misunderstandings in future, and afford the best means of securing a satisfactory appli-
cation of the Public Funds.

My remarksat the opening of the last Session respecting the Acts for the Relief of Dis-
abled Seamen, Fishermen, and other Persons, and for the encouragement of Education, I
beg once more to offer to your consideration—I must also renew the recommendation to your
fayor and protection of the Hospital at River Head, the benefit of that Institution having
become more and more apparent.

Mpyr. Speaker and Gentlemen of the House of Assembly ;

I shall immediately transmit to you Copies of Despatches in answer to your late Addresses
to Her Majesty or to Her Majesty’s Government,

In consequence of the peculiar and painful incidentattendant on the Prorogation, I have
found myself compelled during the recess to assume the responsibility of issuing Warrants

B

House meets.

Members present.

Hll Excellency the
Governor arrives at the
Council Chamber.

The Assembly sum-
moned to attend him.

His Exesllency's
Speech,
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20¢h June, 1838.

SECOND SESSION, SECOND GENERAL ASSEMBLY, 2nd VICTORIA.

Committee ap nt&d
to draft an

for such Sums as were indispensably necessary for the Administration of Justice, for the
reception and support of Pauper Patients in the Hospital, and for Relief to the Poor in cases of
extreme destitution. The way in which I have done this will, I hope, be found entirely con-
sistent with the respect due to the Legislature and to the undoubted privileges of the House.

The deliciency of Seed Potatoes, owing to a scanty Crop and early Frost in 1837, was
placed under my observation in such a manner as rendered it impossible for me to withhold
considerable assistance inalleviation of a want so serious and so pressing, and which might
otherwise have occasioned results in the highest degree calamitous,

The Estimates for the approaching financial year shall be prepared without delay—
Those for the year about to expire are already in your possession,

It is, I am sure, unnecessary to enforce the expediency of my being promptly enabled to
pay up the fixed Salaries, and to discharge the various outstanding claims upon the Govern-
ment.

I am desirous to recall your attention to my former suggestion as to the propriety of
making provision for a Stipendiary Magistrate at the Burgeo Islands, and I would propose a
like arrangement for La Poile, a place apparently of increasing importance, and where the
recent appointment of a Custom House Officer has proved advantageous to the Revenue.

My recommendation for the establishment of a Colonial Vessel 1 must also earnestly
repeat, and I shall lay before you a letter from Her Majesty’s Principal Secretary of State
bearing upon this in conjunction with other important matter.

The defective state of the Jail and Court House of this Town has been frequently brought
to your notice.

It is hardly requisite for me to mention that the Revenve Aect, unless extended, will
cease on the 18th of November next.

Mr. President and Honorable Gentlemen of the Council ;
Myr. Speaker and Gentlemen of the House of Assembly ;

I invite your attention fo a Despatch from my Lord Glenelg of the 3rd of January, on the
subject of Crown Lands. You will observe under what limitations I am therein permitted to
assent to an Act for their future regulation.

Until such an Act be presented for my acceptance, or *till the end of this Session, I shall
adhere to existing Rules; but should no legislative enactment be made, I am directed, as you
will perceive, to pursue a new system in the alienation of the Lands of the Crown.

I bave to recur to my former proposition for a revision of the 5th Wm. 4, 2nd Session,
Cap. 5,and of the 4th Wm. 4, 2nd Session, Cap. 6, with reference to the probable expediency
of their consolidation into one Act,

In connexion with this subject the Report of the Commissioners for the regulation of
Statute Labor which was last year submitted to you, I again recommend as worthy of particu-
lar and favorable attention.

The Act for the more speedy abatement of Nuisances seems likewise capable of improve-
ment, and on this point I shall supply you with transcripts of a communication from the
Police Magistrates of Saint John’s.

A review of the presentscale of fees is much to be desired—It would perhaps be advisa-
ble that certain Public Funetionaries should have a suflicient Salary totally independent of
fees, which, in such case, might, with a rateable deduction for eollection, be carried to the
general account 5 and that every description of Service for which Officers can claim remune-
ration, as well as the amount of remuneration, should be ascertained by law,

I will only further oceupy your time to say that on the fopics to which I have adverted,
or on others which may be discussed either in the Council or in the House of Assembly, Ishall
be happy to afford such information as I possess, and to facilitate your operations to the utmost
of my power,

The House of Assembly having withdrawn, His Excellency was pleased to retire.

Ordered, that the Honorable Messrs. Simms and Thomas be a Select Commiitee to draft

the Governor in re*plym an Address to the Governor in answer to His Excellency’s Speech.

His Speech.
Houge adjourne.

On motion made and seconded, the House adjourned until Friday next.




22nd June, 1838,

HENRY PRESCOTT, Esquire, Governor.

FRIDAY, 220d Juxe, 1838,
The House met pursuant to adjournment. S s,
Pregent,
The Honorable ARCHIBALDR WALKER, Commandant.
“ o« JAMES SIMMS, Attorney General. Mooy premet.

u & JOHN DUNSCOMB.
o L WILLIAM THOMAS.
o L JOHN B. BLAND.

The Minutes of Wednesday last were read.

The Honorable the Attorney General, from the Committee appointed todraftan Address ,yomey Generl re-
to His Excellency the Governor in answer to his Speech at the opening of the Session, ports draft of Address

Governor in reply
reported a draft thereof. .- .- tohis Bpeech—
Ordered, that the same be received T :
The Address was then read a first time. b ReadwEbE:
Ordered, that the 38th Standing Rule of the House, so far as it respects the A ddress, be "
dispensed with—
Wherenpon the Address was read a second time, and— | Rk ot
Ordered, that the House go into Committee on the same presently.
The House accordingly went into a Committee of the whole. Committed

i ]

The Honorable Mr. Bland in the Chair.
After some time the House resumed.

The Chairman reported the Address. SHenartid.
(Ordered, that the Report be received. | — "
The Address was then read a third time and passed, and is in the following words :— .;ll:d 3rd time and pas-

To His Excellency Hexwy Prescorr, Esquire, Companion of the Most Honorable Military
Ovder of the Bath, Governor and Commander-in-Chief” in and aver the Island of New-
Joundland and its Dependencies.

May 17 Prease Your ExceLLExcy,

We, Her hIa_jtegty’s dutiful and loyal subjects the Council of Newfoundland in Gene- pye Addross.
ral Assembly convened, beg leave to offer our respectful thanks for Your Excellency’s Gra-
cious Speech on opening the present Session of the General Assembly.,

We beg to assure Your Excellency that we sensibly feel and desire gratefully to acknow-
ledge the gracious condescension of Her Majesty the Queen in offering her Royal Mediation
for the Settlement of those differences between the Council and the House of Assembly which
last year unfortunately preveuted the passing of any Appropriation Act ; and Your Excellercy
may rely that when you shall have laid before us the Copy of the Despatch from Lord Glenelg
referred to by Your Excellency, we shall carefully address ourselves to the consideration of
all the suggestions which it may propose to us with all the calmness that a subject of such
deep importance demands; and with asincere and anxious desire to adopt any measures sug-
gested by Her Majesty in order to obviate similar misunderstandings in future, and to secure
a satisfactory application of the Public Revenues.

We beg to assure Your Excellency that we feel earnestly solicitous that the several Acts
for the Relief of Disabled Seamen, Fishermen and other Persons, and [or the encouragement of
Education, should be carried into efficient operation, and that if any emendations of those Acts
be required, in order to render them more efficient in the accomplishment of their purposes,
we shall gladly co-operate in the means to make them the more perfect.

We are also seusibly alive to the benefits which the public at large have already derived
from the Hospital at River-Head, and we feel earnestly desirous to render that institution as
efficient as possible,

The subject relative to Crown Lands, to which Your Excellency has invited our

attention, shall, when the despatch from Lord Glenelg shall be laid belore us, receive our
serious and careful consideration.



20tk June, 1838.

SECOND SESSION, SECOND GENERAL ASSEMBLY, 20d VICTORIA.

The revision of the Acts {o regulate the Making and Repairing of Roads and Highways,
passed in the fourth and fifth years of His late Majesty King William the Fourth, is a subject
to which we are desirous to lend our aid, with a view to render those Acts mere practicable and
beneficial, and we shall also gladly co-operate in promoting any amendments required in the
Act for the more speedy abatement of Nuisances.

We shall also cheerfully co-operate in the revision of the Scales of Fees to be allowed to
public functionaries, with a view (o place them on a more suitable and improved footing, cal-

culated to meet the just claims of Public Officers to adequate remuneration and to profect
the just rights of the public at large.

A. WALKER,
Laeutenant-Colonel, Commanding the Troops,
Council Chamber, President.
22nd June, 1838, }
C ommittee sppointed to Ordered, that a Select Committee be appointed to wait on His Excellency the Governor,

yait on the Governet to know when he will be pleased to receive this House with its Address.

pow ;:;Bm{r\tfi:f“- Ordered, that the Honorable Messrs. Dunscomb and Thomas be the Committee for that
purpose.

On motion, made and seconded, the House adjourned until Monday next.

MONDAY, 25th June, 1838.

House adjourns.

EiioNs . The House met pursuant to adjournment,
Present,
Mo et The Honorable ARCHIBALD WALKER, Commandant.
o L JAMES SIMMS, Attorney-General,

“ " JAMES CROWDY, Colonial Secretary.
£ " JOHN DUNSCOMB.

2 £ WILLIAM THOMAS.

< - JOHN B. BLAND.

- = JUOHN SINCLAIR.

The Minuies of Friday last were read.

The Honorable Mr, Thomas, from the Select Commitiee appointed to wait on the Gover-
Eﬂfﬁﬂfﬁﬁmﬁggﬂgﬁ: nor to know at what time he would receive the Address of the House, reported that His Excel-

Emﬂ;nﬁﬁ;ﬁii }fﬂ- lency had been pleased to appoint Wednesday next at noon for that purpose.

On motion, made and seconded, the House adjourned uniil Wednesday next at half-past

House adjourna. .
Eleven 0o'Cloek, a. m,

WEDNESDAY, 27th Juxe, 1838.

The House met pursuant to adjournment.
House meats.

Pregent,

The Honorable ARCHIBALD WALKER, Commandant.
“ o JAMES SIMMS, Altorney General.
5 & JOHN DUNSCOMB.
“ “ WILLIAM THOMAS.
" b JOHN B. BLAND.
b, ) JOHN SINCLAIR.

The Minutes of Monday last were read.

Members present.

At a quarter before Twelve o’Clock, a, m., the House proceeded to the Government-
House proceeds to Go-

vernment Houso with House with their Address in answer to His Excellency’s Speech at the opening of the
their Address. P

At a quarter past Twelve of the Clock, the House having returned, the Honorable the
President reported that His Excellency had been pleased to receive the said Address and fo
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29th & 29th June, 1838.

HENRY PRESCOTT, Esquire, Goverhor.

|

eturn an answer thereto, of which he had obtained a Copy, and which is in the following

AR D
’

T - By W
Ak .-—Il

Ol
iy e My. President and Honorable Gentlemen of the Council ;

- I thank you for this Address and for the cordial mauvner in which you promise fo consider . Reply.
the subjects which I have recommended for your deliberation,

On motion, made and seconded, the House adjourned until Friday next. House adjourns.

FRIDAY, 20th Ju~e, 1838,

& The House met pursuant to adjournment. Houss tgets.
- Pregent,
. ':ZHI&"" Honorable ARCHIBALD WALKER, Commandant, : Membern present,

" o JAMES SIMMS, Aiorney-General.

L L JAMES CROWDY, Colonial Secretary.
w “ JOHN DUNSCOMB.

L « WILLIAM THOMAS,

o o JOHN B. BLAND.

L - JOHN SINCLAIR.

The Minutes of Wednesday last were read.

The Honorable Mr. Secretary Crowdy, by direction of His Exeellency the Governor, Doclifiénis pressnted
esented the following documents— 3;."“ e i,
Viz.

A Despatch from the Secretary of State; dated 3rd January, 1338, on the subject of
Land.

A Despatch from the Secretary of State, dated 11th Jauuary, 1838, on the subject of the
illicit Trade carried on between Foreign Fishermen and the English Fishing Vessels of New-
foundland, as reported by Captain Bennett of Her Majesty’s Ship Ruinbow.

A Despatch from the Seeretary of State, dated Lst February, 1838, in reply to the Ad-
dress of the Council on the loss of the A ppropriation Bill.

A Despatch from the Secretary ol State, dated 6th March, 1838, stating that in the Go-
vernor’s Instructions, which will accompany his renewed Commission, the name of the Chief
Justice will be omitted asa Member of the Council.

' A Despateh from the Secretary ol State, dated the 10th November, 1837, enclosing an
opinion of the Attorney and Solicitor General on the subject of the validity of the Writs.

On motion of the Honorable the Attoruey General, seconded by the Honorable Mr, Ol bt

Crowdy, it was—
Threa Despatches to

Ordered that the three last named Despatches be entered on the Journals of the Council. g 'rtered on the Toue
nal,

The Despatches nre as follow :

| Dowsina-Strert, lst February, 1838,
No. 189.
Sin,

I have had the honor to lay before the Queen the Address from the Council of New- Despateh from Secretis
foundland in their Legislative capacity, which was enclosed in your Despatch No. 61, of the Bty AT
22nd of November, 1837, on the subject of the questions controverted between that body and the loss of the Appro-
the House of General Assembly, during the last Session, and 1 have received Her Majesty’s priation- Bill.

commands to return the following answer,

The Queen deeply regrets the inconvenience to which Her faithful subjects in Newfound-
land will be exposed by the loss of the Bill of Supply for the current year ; and regards with [~
lively concern the jealousies between the two Branches of the Local Legislature which led to
that unfortunate result. The Queen, however, indulges the hope that her mediation will be
accepted by hoth the parties to this discussion, and that it will be effectusl for re-establishing a
good understanding between them, especially as their conflicting claims appear to originate
rather in & mutual misapprehension than in any deeper and more settled cause.

C
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20th June, 1838.

SECOND SESSION, SECOND GENERAL ASSEMBLY, 20d VICTORIA.

The Constitution of the Legislature of Newfoundland is avowedly modelled on that of the
Imperial Legislature,—with regard to money grants, however, a distinction prevails. In the
House of Commons no grant of money can be initiated except by the Crown. This rule, prac-
tically, does not exist in the House of Assembly, nor indeed in the Houses of Assembly of the
British Provinces on the Continent of North Amerieca. In the latter a substitute has been
devised, not less effectual in its operation, and more consonant with the general spirit of
the Provincial constitution. It consists in the practice of either granting the Supplies for the
Year by a series of Bills, each of which is in turn sent up to the Council for acceptance, or in
granting the Supplies by separate Resolutions, in each of which successively the concurrence
of the Council is obtained before it is included in the general Appropriation Act. In this
respect the Assemblies are subject to a restriction from which the House of Commons is exempt
—a restriction which has still in view the same object, that of affording to the people a
security against the misuse of that high trust which the constitution commits to their represen-
tatives,

II'the Assembly should establish and exercise the double right of deciding without the
intervention of the House, first on the amount of the public expenditure, and secondly, on the
specilic objects to which it should be applied, aud if the only practical check on this power
should consist in the right to reject all the votes of the Session collectively, it is plain that a
system would be introduced unknown either in the mother country or in the British North
American Provinces, and it is equally plain that such a system would be attended with very
grave inconvenience. Besides other evil consequences it would reduce the Council and the
Governor to the dilemma of making, with a view to peace, concessions disapproved by their
deliberate judgment, or of acting on that judgment to the derangement for Twelve Months of
the whole internal economy of the Local Government.

Her Majesty is therefore of opinion that the House of Assembly would exercise a sound
and enlightened judgment inacquiescing either in the Parliamentary Rule which leaves to the
Crown the first suggestion of all Money Grants, or in the Rule of the Provincial Legislature
which brings every such grant under the separate revision of the Council—otherwise the ex-
treme right on the one side must be encountered by a right equally extreme on the other side,
and the contests between the two Houses of the Local Legislature must be pursued at the ex-
pense of the people.

But although there can be no doubt that the Council should exercise freely and fearlessly
the right of rejecting an Appropriation Act, it does not therefore follow that a judicious use was
made of this right on the present occasion. Her Majesty having been appealed to by the
Council desires to express, though with every feeling of respect for the Legislative Council, a
different opinion, '

The Appropriation Bill appears to have been rejected by the Council, because various
important services were provided for inadequately—hecause the Supply was voted in such
very minule detail as to bring under the revision of the Assembly the case of each Public
Officer, not excepting those wlio filled the most humble and obscure places—and because the
Sums voted for Contingencies were considered as an unjustifiable diversion of the Publie
Revenue from its proper objects to the personal advantage of the individual Members of the
House of Assembly. However much the deficieney of the Supply or the extreme minuteness
of the Appropriation might justly be regretted, these circumstances do not seem to afford any
valid reason for the rejection of the Bill. The third reason indeed involves so grave an impu-
tation that it is diflicult to discuss it without trenching on the deference due to the Represen~
tative Assembly of Newfoundland.  Sach an imputation, it is clear, ought not to be cast with-
out the utmost caution, and on the clearest proof. Ttis, of course, not to be admitted merely
on inference and conjecture, nor does the amount of Money involved in the question warrant
such a conelusion. Considering, also, that so unworthy an abuse of the most sacred and hono«
rable publie trust could hardly fail to be visited with the censure of society at large, the Couneil
might, it should seem, safely refer the offending parties to the tribunal of public opinion,
with a reasonable security that at no distant time it would be éxpressed in unequivocal terms,
even against those who for the moment might appear to enjoy the most unbounded popularity.
If it were necessary to believe that such abuses had been really practised, it might well be
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20th June, 1838.

HENRY PRESCOTT, Esquire, Governor.

doubted whether the authors of them would not derive impunity and encouragement from the
public favour so readily bestowed on those who are engaged in a contest of which popular fran-
chises are at lenst the invariable pretext., The case, therefore, ought to be exceedingly clear
and strong which would justily the rejection of a Bill of Supply on the ground of a selfish mis-
appropriation of the Public Mouey by the House of Assembly.

During a Session of Four Months continuance, the Sums appropriated under the head of
Contingencies amounted to Two Thousand Three Hundred and Ninety-Three Pounds, Six
Shillings aud Three Pence, a Sum considerable, it is true, when compared with the Expendi-
ture of other Branches of the public service, and probably admitting of some retrenchment in
future years, but not so large as to justify the very serious reproach cast on the Assembly of
lavishly voting for their own benelit as individuals, money which ought to have been applied
for the good of the public collectively. The practice of claiming a remuneration for serving
n the Assembly, or at least an indemnity against the expenses ofsuch service, cannot reason-
ably be condemned : it is sanctioned by many precedents and by many considerations of great
weight.  1In the very delicate office of assessing the amount of their own remuneration there
can hardly be a doubt thatthe Members of the House of Assembly will, on consideration, sce
the propriety of leaving to the Council a controul of the most unfettered kind, and will admit
that this is a branch of the public expenditure over which it is emphatically needful that a
constitutional jealousy should be exercised.

Adverting to the whole of this subject, the Queen commands me to signify through you
to the Council Her Majesiy’s opinion, that if a Bill of Supply and A ppropriation, substantially
corresponding with the present, should again be sent up by the House of Assembly,” it ought
not to be rejeécted on the grounds assigned by the Council for the rejection of the present
Bill.

I have, &c.
(Signed,)
GLENELG.,
Governor Prescorr, &c. &e. &e.

Dowsise-Streer, 6th March, 1838.
No. 183.

SiR,

My attention kas been strongly directed, by the recent correspondence with respect fo
the differences between the Council and Assembly of Newfoundland, to the inconvenience
and evils resulting from the Chief Justice being a Member of the Council. The opinion
whieh I have formed on this subject is wholly irrespective of the imputations which have been
cast on Mr. Boulton, and with regard to which I purpusely abstain from offering any observa-
tion, as the allegations made against him bave been referred for the consideration of a Com-
mittee of cthe Privy Council. But I am convineed that, asa general rule, the Chief Justice of
the Colony ought not to be a Member of a Body involved in so many political discussions, and
so continually brought into contact with the Representatives of the People. The combina-
tion of judicial with political duties, especially in a comparatively small community, unhappily
much divided into parties, can scarcely fail to impair the general confidence in the Adminis-
tration of Justice. In the Instructions, therefore, under the Royal Sign Maunual, aceompany-
ing your renewed Commission, which the Demise of the Crown has rendered necessary, the
Chief Justice will be omitted in the list of Councillors. You will, however, cause it to be un-
derstood that the change results on a general principle, and is intended to be permanent in its
operation.

I have, &ec.
(Signed,)
GLENELG.
Governor Prescort, &c, &e. &e.

Eﬂlplt;._.*llﬂ from Secre-
ry of State,

that in the Gﬂm
Instructions the pame
of the Chief Justice will
be omitted ns a Member
of the Couneil.



12

29th June;, 1838,
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Despatch from the Se.
croetary of Stata relative

Dowxing-Streer, 10th November, 1837.

to walidity of Acts of Ng 158.

the Legislawure.

I‘J?inim of Her Majes-
ty's Attorney and Soli-
citor General on the
same subjecl.

House adjoums.

SR,
I have received your Despatch No. 49, of the 8th ultimo, in which you have enclosed, at
the instance of the House of Assembly, a case to be submitted for the opinion of the Law Offi-
cers of the Crown, as to the validity of the Acts of the former Legislature of Newfoundland.

Having submitted this case for the consideration of the Attorney and Solicitor-General,
they have reported to me their opinion that no informality in the issuing of the Writs for the
Election of the Members of the Assembly can affect the Acts done by the Legislative Body.

I enclose you for your information a Copy of their Report.
I have, &c.

(Signed,)
GLENELG.

Governor "rescorr, &e. &, &c.

Temere, 17th Oclober, 1837.
My Logrp,
We have to acknowledge the receipt of your Lordship’s Letter of the 14th instant, toge-
ther with a case prepared by the Attorney-General of the Island of Newfoundland, for the
purpose of obtaining an opinion on the following points :

Ist.—In case it shall be found that all the Writs issued in 1832, under which the Mem-
hers of the House of Assembly in the Island were elected and sate during all the Sessions of
the first General Assembly, was issued without Seals, whether the Acts of the Legislature are

to be deemed consequently void.

9nd.—-In case it should be found that Two only of the Fifteen Members of Assembly were
Elected under Writs issued without Seals, whether such defect renders the Legislative Acts
of the Governorand Assembly invalid.

We beg leave to state to your Lordship that we have fully considered the case submitied
to us, together with the accompanying Papers, and we are clearly of opinion that no informa-
lity in the issuing of the Writs can affect the validity of the Aets done by the Legislative Body.
—The absence of the Seal might perhaps have justified the Sheriff, or other Officer to whom
it was directed, in treating the instrument asa unullity, and consequently refusing to proceed to
an Election : But the Elections were in fact made, and we are of opinion that no objection
could afterwards be raised to the form of the instruments under which the Returning Officers
acted, so as to affect the Legislative powers of the persons returned.

Being of opinion that the Legislative competency of the Assembly would not be affecied
by the circumstance of a// the Writs having been unsealed, we feel it hardly necessary to add
that it could not be affected by the fact that fwo of the Writs issued without a Seal, supposing
the rest to have been duly sealed,

We beg leave to add that it will be expedient for the future that all Writs for the Elec-
tion of Members of Assembly should issue under the Seal of the Colony—all Writs being in

strictness iustruments under Seal.
(Signed,)
T. CAMPBELL.
R. W. ROLFE.

On motion made and seconded, the House adjourned until Monday next.
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2nd, 4th 4 9th July, 1838.

HENRY PRESCOTT, Esquire, Governor.

MONDAY, 2nd Jony, 1838,

T'he House met pursuant to adjournment. TR vl
- 3regent,

"l P -
,"-"-' norable ARCHIBALD WA LKEE Gummmm';m{. Members present.

i JAMES SIMMS, Attorney-General,
&«  JAMES CROWDY, Coloniul Secretary.
~«  JOHN DUNSCOMB.
e WILLIAM THOMAS.
“ JOHN SINCLAIR.

T ¢ Minutes of Friday last were read.
Member enters.

y E‘-I:‘ﬂ,ﬂf’ﬂ&ﬂﬁfﬂhi& Mr. Bland enters.
Estimate of Expendi-

“ .’H ‘Honorable Mr. Crowdy, by direction of His Excellency the Governor, presented an sty G i
2 of the charge of defraying the Public Expenditure of the Colony for the year ending by Mr. Becisiary

30th June, 1839. ST

A Iieputntiun from the House of Assembly brought up a Bill for the concurrence of this gypyly Bill brought up
House, entitled “An Act for Granting to Her Majesty a Sum of Money for defraying the

-.':.f' ) nﬁe of the Civil Government of this Colony, for the Year ending the Thirtieth day of and

A =,-;- 1€ afﬂr‘ufﬂtﬂ"lmrd One Thousand Eight Hundred and Thirty- Eight, and for other

purp F’%mm: first time, and— read let time.
ﬂrﬂer&d to be read a second time on this day week.

~ On Motion made and seconded, the House adjourned until Wednesday next. House adjourns.

WEDNESDAY, 4th Jury, 1838,

wT_-hﬂ' House met pursuant to adjournment.  ; [p———
Pregent,

m Honavable ARCHIBALD WALKER, Commandant. Members presents,
i e JAMES SIMMS, Attorney General.
e o JAMES CROWDY, Colonial Secretary.
- e JOHN DUNSCOMB.
L = WILLIAM THOMAS.
ke v JOHN B. BLAND.
“ # JOHN SINCLAIR. :

| The Minutes of Monday last were read.

Ly

On Motion made and seconded, the House adjourned until Monday next. B o

MONDAY, 9th JuLv, 1838,

The House met pursuant to adjournment. House mests,
Pregent,
The Honorable ARCHIBALD WALKER, Commandant. PRI S

¢ - JAMES SIMMS, Aditorney General.
te i JAMES CROWDY, Culonial Secretary.
¢ “ JOHN DUNSCOMB.
r i o WILLIAM THOMAS.
L ‘. JOHN B. BLAND.
“ . JOHN SINCLAIR.

The Minutes of Wednesday last were read. »

The Honorable Mr. Bland moved, seconded by the Honorable Mr. Sinelair, that the
Motion, that the order

order of the day for the second reading of the Supply Bill be discharged and that a Con- ofthe day for the 2nd
reading of the Bupply

ference be requested with the Assembly—which, on a division, was lost. Bill bo discharge
\ lost.
5 |
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—

Motion, that the order
of the day for the 2nd
reading of the Buapply
Bl discharged —
and that a resolution be
sent Lo the Assembly.

The Honorable Mr. Sinclair moved, secondeéd by the Honorable Mr. Blaud, that the
oriler of the day for the second reading of the Bill entitled * An Aet for Granting to Her
Mujesty a Sum of Money for defraying the Expense of the Civil Government of this Colony
for the Year ending the Thirtieth day of June in the Year of Our Lord One Thousand Eight
Hundred and Thirty-Eight, and for other purposes”—bhe discharged, and that the [ollowing
Resolution be sent to the Assembly.

Resolved—That Her Majesty’s Council regret that the Bill sent up from the Assembly,
entitled “ An Act for Granting to Her Majesty a Sum of Money for defraying the Expense
of the Civil Government of this Colony for the Year ending the 30th day of June, One Thou-
sand Eight Hundred and Thirty-Eight, and for other purposes’” —should contain multifarious
grants of Money for {otally different aud independent objects, and which should be made
either the subject of divers Bills orseparaie Resolutions.

The Council observe that in the present Bill ure embraced net mercly the ordivary Sup-
plies necessary for defraying the charges of Administering the Government, but alse Granis
for discharging the Incidental Expenses of the Legislature, as well as occasional Grants of
Money for objects totally different from, and independent of; other parts of the Bill.

The Assembly claim the right of solely originating all Money Bills, and deny fo the
Council the right of altering or amending them. ©On the present occasion it may not per-
haps be necessary for the Council to admit or refute this pretension; butit is necessary that
the Council should take care that no alleged privileges of the Assembly should prevent them
from preserving inviolale the powers delegated to them by the Crown, and from exercising
them fearlessly, as the Public Service may require.

The right of unfettered discussion upon, and of assenting to, rejecting, or modifying, all
measures which come before the Council, seem indispensible ingredients to the efliciency of a
deliberative and co-ordinate Branch of the Legislature,

It would be unreasonable and repugnaunt tojustice to impose upon any body of men a
grave and weighty responsibility, without, at the samie time, investing them with ample powers
of regulating their conduct by their ideas of what is right.

By the constitution of our Legislature, cach of the Three Branches composing if, are
responsible for every Act that is passed, and are clothed with the authority they possess for
the express purpose of being a check and balance,—ihe one on the other.

If the appropriation of Money for defraying all ibe charges for the general Government
of the Island—the Contingent Expenses of the Legislature—and every Incidental and occa-
sionsl service—be embraced in one Bill ; and that the first and only opportunity the Council
are to have of enquiring into the justice. propriety and suitableness of these multifarious
Grants is to be when that Bill is sent to them for their adoption or rejectionas a whole, it
is manifest it becomes a matter of moral ceriainty that, either the alleged privileges of the
Assembly must be infringed, or the Council must, to borrow the words of Lord Glenelg, * with
““a view to peace make concessions disapproved by their deliberate judgment, or of acting
“on that judgment fo the derangement for twelve months of the whole internal economy
“ of the lueal Government.”

That His late Majesty never contemplated the Council being reduced to such a dilemma,
or that eoncessions of principle and judgment were to be expected from them alone, isappa-
rent from the fact, that wherever the Council is named, either in the Governor’s Commission,
the Royal [nstructions, or the Despatch of the Secretary of State accompanying those
Instructions—it is recognized as a co-ordinate Branch of the Legislature, and they are not
aware that in any instance the House of Assembly has been invested with an authority in which
the Council are not—tosay the least—participants in an equal degree.

Her Majesty’s Council feel that, whatever might be their wishes—they would not he
justified in resigning to the House of Assembly a responsible and important duty which has
been intrusted to them for useful purposes ; and they certainly will not slight the authority
under which they were created by voluntarily assuming a position inferior to that which their
Gracious Sovereign assigned to-them,
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S ————

The Council are not now for the first time called upon to assert and support their opininn
upon the subject at present under consideration. They have now nothing to do but to govern
themselves by precedents of their own proceedings which were unanimously adopted after
mufure deliberation and debate ; and unchangeably and repeatedly acted upoun,

'In the Session before last—in a Conference had with the House of Assembly on the 29th
April, 1835, upon the subjeet of a Supply Bill, the Council acquainted the Assembly that they
were of opinion * that nothing beyond the usual annual Supply for the support of the Ciyil
“ Government should be embraced in the Bill, and that all occasional Grants should be pro-
“yided for in as many separate Bills as there may be distinet objects to which they may be
* intended to be devoted.”

“The Legislative Council also object to the Contingenciesof the Legislature forming a
“ part ol the annual Supply Bill.”

And pursuant to this principle separate Bills were immediately introduced and passed.

During the last Session the Council did, on the 19th October, 1837, in a Conference upon
asubject exactly similar to the one now under consideration—** distinetly acquaint the Assem-
bly that they will not be induced by any considerations of temporary expediency, to deviate
from these principles which they deem of such vital importance to the free exercise of an
independent judgment upon every question that shall be brought under their deliberation.”
“In either House of Parliament it is usual to dividea complicated question to enable those
who are in favor of one part ef a proposition, but opposed toauother, freely to give their
vote upon either; and it would be considered as most unfair to frame a complicated question
with a view to deprive Members of that mefhod of recording their sentiments; * for these
reasons, the Council do insist that the matters embraced in this Bill, which are diverse in
their nature, shall be separated ; and they will not concur in establishing a precedent that
objects so dissimilar may be put together in one ‘Bill.”

On the 26th October following, the Council again acquainted the Assembly, on the occa-
sion of that House praying the concurrence of the Council to a Bill having the very same
title as the Bill now before the Council has, * that the Council cannot depart from the Cons-
“ stitutional prineiples laid down hy them at the late Conference, and that they will not be
“ induced, by any considerations of temporary expediency, to deviate therefrom ; the Council
“ does therefore insist that this Bill be limited to granting to Her Majesty a Supply of Money
* for defraying the Fxpense of the Civil Government of this Colony, for the Year ending the
 30th June, 1838 ; and that the Grants for other purposes be excluded—that the Grants for
“ defraying the Contingent and other Expenses of the Legislature be confined to another
“ Bill—and that occasional Grants be not inserted in the same Bill with either. These be-
' ing the principles upon which alone the Council will proceed.”

Upon the 10th November following, a select Committee of the Council, appointed to
report on the Supply Bill to which reference has just been made, stated in their report,
(which was adopted by the Council without a dissentient voice) that * the Council having,
“upon varions occasions during former Sessious, as well as recently during the present, ex pres-
“ged their decided disapproval of the course adopted in this Bill of tacking to the ordinary
“ Snpplies Grants of Money for objects having no relation the one to the other, the Committee
“ have not thought it necessary to pursue a subject which may be regarded as settled by the
* unanimous decision of the whole Council, more than once expressed.”

The House of Assembly being thus aware of the oft-repeated and unalterable determination
of the Council steadily to resist every attempt at tacking occasional Grants to the Supply Bill,
and that House being in possession of Her Gracious Majesty’s opinion and recommendation
apon the subjeet, the Council did concur with Her Majesty in the hope that * the Assembly
would see the propriety of leaving to the Council a controul of the most unfettered kind ;”—
they did expect that the Assembly would participate 1o the opinion of Her Majesty, so empla-
tically urged on them, * that they wounld exercise asound and enlightened jodgment in aconi-
“escing, either in the Parlinmentary rule, which leaves tothe Crown the first suggestion of all
“Money Grants, or in the rale of the Provincial Legislatures which brings every such Grant
‘s, under the separate revision of the Council,”’—and they did not anticipate that the Assembly
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would, * by theexercise of an extreme right on the one side > compel the Council to do that
which Her Majesty admits, under such circomstances, they *must” do,—* encounter it by a
right equally extreme on the other side.”

To all the arguments graciously offered by Her Majesty, the Council do respectiully bow,
and they fully concur therein ;—they will cheerfully acquiesce in the adoption of any of the
three modes of bringing Money Votes before the Council, recommended to the Assembly by Her
Majesty. IFf, therefore, the House of Assembly desire that Money Bills shall pass the Council
unaltered, they must avail themselves of the Gracious Mediation of Her Majesty ; and thus
enable the Council to exercise, without inconvenience, a controul as unfettered, in this avow-

_ edly most important subject, as they have dooe, and shall continue to do, upon every measure
ta which their attention may be directed, |

Whereupon a division took place, when there appeared— 1

Qontent,

The Honorable JOHN DUNSCOMB.
e 5 JOHN B. BLAND.
R L JOHN SINCLAIR.

JRon=¢ ontent,

The Honorable ARCHIBALD WALKER, Commandant.
o “ JAMES SIMMS, Attorney General.
o -‘ JAMES CROWDY, Colonial Secretary.
e X WILLIAM THOMAS.

House divides,

s i So the Motion passed in the negative.

Supply Bill read 2nd Pursuant (o the order of the day. the Supply Bill was then read a second time. |
time, The Honorable Mr. Thomas, seconded by the Honorable the Attorney-General, moved,
Eﬁﬁ:nﬁh:l:u;,:iﬂ:im;;:-'f that the 88%th Rule of the House, so far as it respects this Bill, be dispensed with, and that the
tary of State be Com. Bill, with the Secretary of State’s Despateh of the 1st February, 1838, be commiited to a
ik Committee of the whole House, ‘

oy Whereupon, the Honorable John Dunscomb moved in Amendment, seconded by tha
Metioa in Amendinent

thet it be committed in Honorable My, Bland, that the Bill be committed on this day Six Months—the Hﬁtl!lé

Bix Months, -
s then divided—

Yhen there appeared—
Eontent,

The Honorable JOHUN DUNSCOMB.
& “ JOHN B. BLAND.
z “ JOHN SINCLAIR.

Fon=Content,

The Honorable ARCHIBALD WALKER, Commandant.
‘ “ JAMES SIMMS, Attorney-General,
3 < JAMES CROWDY, Colonial Secretary.
s " WILLIAM THOMAS.

Houee dividea.

So the Amendment passed in the negative.

The House accordingly weunt into a Committee of the whole on the said Bill, and on the
Committee on Supply
ﬂl]ldilt nnr;} Hrr{*t;‘.lm“-hr Despateh above referred to.
I"Eﬂﬂbr‘:l:rjligfi; ik ‘I'he Honorable Mr. Bland in the Chair.

After some fime the House resumed.

The Chairman reported sundry Resolutions and asked leave to sit again to day.

Ordered, that the Report be received,

Amendment loat,

The Resolutions are as follow : “

Resolved,—That Her Majesty’s Council having received a Message from His Excellency

ﬁ::gf:h:"ﬂd“ the Governor transmitting the Copy of 2 Despatch from the Right Fonorable Lord Glenelg,
Her Majesty’s Principal Secretary of State for the Colonial Department, conveying the offer
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f Her Majesty’s Royal Mediation for re-establishing a good undersianding between the {wo
panches of the Legislature, nccepts the Gracious offer of Her Majesty with sentiments
of profound gratitude and respect; and will omit no concession, consistent with their duty to
Her Majesty, to render Her Mediation effectual.

Rimahed,——']'hat in the discussions from which bave unhappily arisen the differences he-
: the two Branches of the Legislature, the principle sought to be established by this
e, whatever error may be supposed to have arisen in its application, is precisely that
d for the Council by Her Majesty’s Command in the Despatch referred to—viz. the
nfﬁ'aﬂlj exercising their deliberate Judgment on Billsof Supply and A ppropriation sent
, ,bj the Assembly.

rﬂunlmd —That it does not appear to the Council that (he right can be any otherwise
intaied than by one or other of the methods recognised by Her Majesty in the Despateh,
al,j, either by initiating no grant of Money except at the instance of the Crown, as in the
serial Parliament;, or as in the British Provinces on the Continent of North America, by
: "",ﬁnﬁ the Suppliesin separate Bills, sending each of them in turn to the Council for aceep-
:""f}, 1ce, or by sending up separate Resolutions, to each of which suceessively the concurrence
-. E,Cquuﬂil ll]:muld be obtained before its inclusion in the general Appropriation Act.

Hamlmd,-—'fhﬂt the Bill now sent up to Her MHJE;EE}"#E Council by the House of Assem-
b '; _ lar to that sent up last Session, the opinion of the Council has already heen
Pr ounced ll]‘lﬂll it, and their objections remain for the most part unultered—but in deference
to Her Majesty’s Royal Mediation, and assuming that the Assembly will in the like spirit of
2 ilnhun accept the G racious offer of Her Majesty, the Council will not refuse to pass the
sent Bill, in the assurance that all future Bills of Supply and Appropriation will be presen-
_fﬂr_l_he consideration of the Council in one or other of the modes pointed out in the Des.
. although in making this concession, even for the purpose of giving effeci to Her
M "_e_stjr"s Mediation, the Council eannot but be seriously apprehensive of exceeding the

antions of Her Majesty, as collected from the whole tenor of the Despatch,

" On Motion of the Honorable Mr. Thomas, the House again went into Committer on the
Sapply Bill,

The Honorable Mr. Bluud in the Chair.

After some time the House resumed,

' The Chairman reported the Bill without Amendment.

Ordered, that the Report he received,

Ordered, that the Bill be read a third time to-morrow.

On Motion of the Honorable Mr. Dunscomb, seconded by the Honorable Mr. Sinclair,
It was—

Ordered. that the 42ud Rule of the House be dispensed with, so far as it respects the fol-
Eiml_il}g Petition, which was brought in by the Honorable Mr. Dunscomb.

- Tu the Honorable the Legislative Council of Newfoundland in General Assembly
 convened :—

WE, the undersigned Inhabifants of the Town and District of Saint John’s, taking
into our serious consideration the important matter at issue between Your Honorable House
and the other co-ordinate Branch of the Legislature, and being fully sensible of the manifold
evils which must result to the public interests by even a temporary departure from those great
constitutional principles to which Your Honorable House has hitherto se rigidiy adhered, beg
leave to express our deep regret that any attempt should again be made to eoerce Your Hono-
rable House into the adoption of a Bill of Supply framed by the House of Assembly, and
offered for your aceeptance under circumstances not warranted either by the practice of the
rlﬁ[ieﬁal"l’arl[nmenr or by the usages of any other of the Colonial Assemblies.

 We beg to express our entire concurrence in the reasons set forth by Your Honorable
me in the last Sessions of the General Assembly, for the rejection of the same Bill of Appro-
Hﬂpj‘lqn which is now again offered for your adoption. The reasons confained in your
Address to Her Most Grauuus Majesty, dated in November lust, in explanation of the causes

E

g Bill—
i

Reporied. |

42nd Rule of the House
dispensed with.

Petition from cérta’n
Inhat tants of Saint
John's, nnt to pass the
Bupply il inthe shapa
in which it is sent to
the Council.
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that led to your rejection of the Supply Bill of lust Year, were, in the minds of your Peti-
tioners, so just and constitutional, that we had hoped that the offer of mediation between the
two Branches of the Legislature held out by Her Majesty, would be eagerly seized by the As-
sembly, and that the separate Grants would, in aceordance with the views of Her Majesty’s
Government, be forthwith sent up for your concurrence.

The pertinacity of the House of Assembly in pursuing ils former course, thus retarding
the public business, and recklessly and unjustly withholding for so long a period that which is
due to the public ereditor, is, we humbly submit, neither based upon considerations for the
wellare of the people, nor has it for iis object the prometion of any of the geueral interests of
the Colouy.

Were the great public usefulness of| or, indeed, the constitutional necessity for, the exis-
tence of a co-ordinate Branch of the Legislature, such as the Legislative Council forms, pos-
sessing co-equal jurisdiction upon ALL questions which come before it,a matter of doubt and
uncertainty, the present contest would infallibly have the effect of setting that uncertainty at
rest.

Your Petitioners, many of whom contribute largely to the Revenues of the Colony, natu-
rally feel a deep interest in the wise and judicious expenditure of the Public Money;—they
look, therefore, to your Honorable House for protection from the dangerous consequences fo
which an acquiescence in the unconstitutional proceedings of the House of Assembly would
most certainly give rise.

Your Petitioners pray that your Honorable House will be pleased to withhold your con-
currence in the present Bill of Supply, until the same shall have been laid before you in such
a shape as will enable you, constitutionally, to exercise your judgment upon it.

And your Petitioners, as in duty bound, will ever pray.

(Signed by,)
WILLIAM RICHARDS,
RALPH TRIMINGHAM,
JOHN BOYD,

and 25 other Individuals.
Saint John’s, 9th July, 1838.

On Motion of the Honorable Mr, Sinclair, seconded by the Honorable Mr. Bland, the
ﬂ?ﬁ_ﬁd to lay on ¥ patition was ordered to lay on the Table,

Fous adiourus. On Motion made and seconded, the House adjourned until To-morrow.

TUESDAY, 10th JoLy, 1838

House meets. The House met pursuant fo adjournment,

Pregent,

Saibers gresert: The Honoralle ARCHIBALD WALKER, Commandant.
" o JAMES SIMMS, Atiorney General.
& g JAMES CROWDY, Colonial Secretary.
v “ JOHN DUNSCOMB.
_e e WILLIAM THOMAS,
-~ = JOHN B. BLLAND.
& i JOHN SINCLAIR.

The Minutes of Yesterduy were read.

The Honorable Mr. Bland I;m?ed, seconded by the Honorable Mr. Sinclair, that the
Motion, that the order

of the day for the 3rd OTder of the day for the third reading of the Bill, enfitled ““An Act for Granting to Her
B it Majesty a Sum of Money for defraying the Expense of the Civil Government of this Colony,

sod that it be read again for the Year ending the Thirtieth day ofJune, in the Year of Our Lord One Thousand Eight

gt Hundred and Thirty- Eight, and for other purposes,” be discharged, and that the Bill be read
again on this day Three Months.
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Whereupon the House divided—when there appeared—

Tontent,

The Honorable JOHN DUNSCOMB.
e « JOHN B. BLAND.
“ e JOHN SINCLAIR.

Pon=-ontent,

The Honorable ARCHIBALD WALKER, Commandant,
« “ JAMES SIMMS, Attorney General.
i - JAMES CROWDY, Colonial Secretary.
i v WILLIAM THOMAS,

So the Motion passed in the negative.

it was—
named Bill.

be a Committee to draft Instructions.

structions to the Conferees on the Supply Bill, presented a Report.
Ordered, that the same be received.

The Report is as follows :—

- -

greatest importance to be upholden.

The Council, therefore, desire to acquaint the House of Assembly that it is in dutiful ac-
cordance with the gracious recommendation of Her Majesty, conveyed in the Despateh of Her
Majesty’s Principal Secretary of State for the Colonies, that the Council have agreed to pass
a Bill of Supply substantially cerresponding with that rejecied in the lust Session of the Le-
gislature; in the earnest expectation, that thisadeption, by the Council, of ler Majesty’s
Gracious Mediation, will be met by correspondent [eelings on the part of the House of Assem-
bly ; and that future Bills of Supply will be framed conformably to the principles suggested
by Her Majesty, in order that the Council may be spared the necessity of exercising the

“ extreme right” of rejecting them, if framed in opposition to those principles.

Ordered, that the Report be adopfed.

A Deputation from the House of Assembly brought up a Message acceding to the Cou-

ference requested.

The Conferees went to the Conference, and having returned, reported that they had met

the Managers from the Assembly and delivered to them their Instructions.

On Motion of the Honorable Mr. Thomas, seconded by the Honorable the Colonial

Secretary, that the Bill do now pass—

The Honorable Mr. Dunscomb, seconded by the Honorable Mr. Bland, moved as an

Amendment, that the Bill do not pass.

Pursuant fo the order of the day, the Supply Bill was then read a third time.
On Motion of the Honorable Mr. Simms, seeonded by the Honorable Mr. Thomas,

' Ordered, that a Conference be requested with the House of Assembly en the above-

Ordered, that the Honorable Messrs. Simms and Thomas be the Conferees, and that ihey

After some time the Honorable Mr. Simms, from the Committee appointed to draft [n-

The Council have desired this Conlerence with the House of Assembly, in order to
preserve that good correspondence with the Assembly which the Council will always épilen-
vour to maintain ; and on this occasion, of their evincing the earnestness with which they hold
thisdesire, by agreeing to the Bill sent up by the Assembly, entitled “ An Act for Granting
to Her Majesty a Sum of Money for defraying the Expense of the Civil Govérnment of
this Colony, for the Year ending the Thirtieth day of June, in the Year of Our Lord One
Thousand Eight Hundred and Thirty-Eight, and for other purposes;” the Council deem it
essentially necessary to lay before the Assembly the grounds and reasons which have influencedl
them in the adoption of a Bill, in this instance, under a departure from the forms and pro-
ceedings which they deem by custom and precedent, no less than by principle, as of the

Homge divides.

Motion |ost,

Supply Bill réad 36d
time,

Conference ordered
thercon.

Conferrea  appointed
who nre to draft In-
structione,

Inairactions to theCon-
foress on the Supply

Rill.

Adopted.

Asrembly  nccede to
Couference.

Report of Confirces.

{ motion, that the
Supply Bill do pass.

An Amendment was
madle, on which the—
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House divides.

Amendment lost,

Supply Bill passed.

The Monorabln Megsra.
Dunscomb, Bland and

Whereupon, the House divided on the Amendment—
When there appeared—

@ontent,

The Honmorable JOHN DUNSCOMB.
“ & JOHN B. BLAND.
¢ 2 JOHN SINCLAIR.

Hon=Content,

The Honorable ARCHIBALD WALKER, Commandant.
o s JAMES SIMMS, Atlorney-General,
o “ JAMES CROWDY, Colonial Seerelary.
. (4 WILLIAM THOMAS.

So the Amendment passed in the negative, and it was—

Ordered, that the Bill do now pass.

Whereupon, the Honorable the President signed the same—

The Honorable Messrs. Dunscomb, Bland and Sinclair, enfering their Protest against

Binclair entering their the Bill for the following reasons :(—

Protest aguinst it.

Ist.—Because the Bill contains multifarious Grants of Money for objects tolally different,
and having no proper relation the one to the other; and in order to afivrd to the Council an
unfettered contral over every item of the Public Expenditure without involving them by the
exercise of their duty, in differences and disputes with another Branch of the Legislature upon
certain alleged points of pnwh:rre claimed by that Branch—these Grants should be the auh-
jects of separate Bills or previous resoluticns.

2u).—Because—il the House of Assembly do possess the privil: ge they elaim of mm‘ntmg
that the Council shall make no alteration in a Bill of Supply, it is unparlinmentary and irre-
gular to heap together in one Bill a variety of unconnected and discordant subjects, even
thnugh the propositions may not separately be liable to objection in either House ;—but where
it is known or suspected that some parts of the Bill are not agreeable (o the Council, and if
sent up alone might net be agreed to, and with a view to secure the concurrence of the Coune
cil in these ohjectionable votes, to tack them to a Bill of Supply which the exigencies of the
country demand, is a proceeding whally destruetive of the freedom. of debate—subversive of
the rights and privileges of the Council, aud exceedingly daugerous to the best interests of the

Colany.

3rd.—Because intermixing in oie and the same Aect, such things as have no jroper relation
to each other, is expressly forbidden by the Royal Iustructions, which require that in the pas-
sing of all laws each different matter be provided lor in different Bills.

4th.—Because the practice of combining diverse subjects in the same Bill, and of ““tack-
ing” foa? Supply Bill has been repentedly repudiated by the Council 5 and during the last
Session, onno fewer than three several oceasions did the Couneil, aﬂer mature deliberation,
arrive at the fixed and unanimous decision, thut no censiderations of femperary expediency
should induee them to consent to such a proceeding; and they insisted that matters diverse
in their nature should be separated: for the same Body, alter the lapse of only afew Months,
without any sufficient reason, to renounce this their solemn decision—to depart f[rom a course
which their judgment and consciences decided to be wise and correct, and to establish a pre-
ceident which their characters are pledged to resist, is a course we hold unbecoming the
diguity and derogatory to the honour of the Council toadopt.

s5th.—Because this Bill is in direct opposition to all the arguments and reasonings ol Her
Gracious Majesty, conveyed to the Council in reply to their Pelition upon a similar subject,
and repugnant to every recommendation and opinion offered by Her Majesty as to the mode
by which Supplies should be granted.

JOHN DUNSCOMB.
JOHN B. BLAND.
JOHN SINCLAIR.
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. 18¢th & Vith July, 1838.

HENRY PRESCOTT, Esquirg, Governor.

ﬁh-ﬁnﬁnﬂ made and seconded, the House adjourned until Friday next, House adjourns.

FRIDAY, 13ih JuLy, 1838.

The House met pursuant to adjournment. touse meots.

Pregent,

The Honorable ARCHIBALD WALKER, Commandant, Ssonlioes pesgatt
o i JAMES SIMMS, Attorney General.

e « JAMES CROWDY, Colonial Secretary.

“ o JOHN DUNSCOMB.

K “ WILLIAM THOMAS.

“ al JOHN B. BLAND.

« i JOHN SINCLAIR.

The Minutes of Tuesday last were read.

On Motion of the Honorable the Colonial Secretary, it was—
Ordered, that the Petition presented to the House on the 9th Instant, be referred to 8 peition received on the

Select Committee to search for precedents in respect to such Petition and to report thereon— gij o5, referred to &

and—
| Ordered, that the Honorable Messrs. Simms and Thomas be the Committee for that
purpose.
- The Honorable the Colonial Secretary, by direction of His Excellency the Governor, laid
before the House the following documenis—
Viz.
The Treasurer’s General Statement of Annual Expenditure for the Five Quarters ending pocuments laid before

the H Mr,
30th June, 1838. et r;u:'.?m?:ﬂr. Se-

Supplement to ditio for the same period.
A List of Temporary Warrants issued in 18378,

At Two of the Clock, p. m., His Fxcellency the Governor, having come to the Council- T Bivains diies
Chamber and being seated on the Throne, the Gentleman Usher of the Black Rod was at the Council Cham.

ordered to direct the immediate attendance of the House of Assembly, at the Bar ol this '.ﬁ'umm; snmmoned to

House, and they being come thereto, His Excellency was pleased to assent to the Bill, entitled— ¢ bim=

“An Act for Granting to Her Majesty a Sum of Money for defraying the gis Excellency assenta
Expense of the Civil Government of this Colony, for the Year ending the Thirtieth day of '© ¢ Supely Bil.
June, in the Year of Our Lord One Thousand Eight Hundred and Thirty-Eight, and for other

purposes.”
Then the House of Assembly retired, and His Excellency withdrew.

On Motion made and seconded, the House adjourned until Tuesday next. House adjourne.

TUESDAY, 17th JuLy, 1838

The House met pursuant to adjournment,

Houge meels.
Present,
The Honorable ARCHIBALD WALKER, Commandant.
& “ JAMES SIMMS, dttorney General. Mombera present.

e L JAMES CROWDY, Colonial Secretary
T 4 JOHN DUNSCOMB.

ué v WILLIAM THOMAS,

i« ot JOHN B. BLLAND.

o i JOHN SINCLAIR.

The Minutes of Friday last were read.
F



22

L7tk July, 1838. \

SECOND SESSION, SECOND GENERAL ASSEMBLY, 2nd VICTORIA.

Message from the Go.
vernor on the subject of
Crown Lands,

Seleet Committee ap-
pointed to search for
precedents respecting
n Petition—

Report.

The Honorable the Colonial Secretary preseuted a Message from His Exeellency the
Governor, which was read and is as follows :—

H. PRESCOTT,
The Governor wishes to draw the attention of the Council, to. a Despatch from His
Excellency the Earl of Durham, on the subject of Crown Launds, which will be found in this

day’s Gazetle.
(overnment- House, E

July 17, 1838,

The Honorable the Attorney-General, from the Select Commitiee appointed to search
for precedents, in respect to the Petition received on the 9tk instant, and to report thereon—
presented a Report.

Ordered, that the same be received.

The Report is as follows :—

The Committee to whom the Petition of certain Inhabitauts of the Town and Disfrict
of Saint Johu’s, relative to the Bill of Appropriation of Supplies, now passed by the Legisla-
ture in this present Session, has been referred * to search for precedents in respect to the
said Petition, and fo report thereon,” on pernsal aud consideration thereof find, that the said
Petition relates wholly to the Privileges of the Council and House of Assembly.

That the said Petition contains the following clanse—Viz.

“The pertinacily of the House of Assembly in pursuing its former course, thus refarding
“the publie business and reclklessly amd unjustly withholding forso long a period that which
“is due fo the public ereditor, is, we humbly submif, neither based upon cousiderations for
“ the wellare of the People, nor has it for its object the promotion of any ol the general
“ interests of the Colony.”’

That it appesrs to the Commiltee to be an established and indispensable rule in Parlia-
mentary proceedings that a Member, before he offers to present a Petition, should know what
it contains ; and for that purpose should read it over, in order that he might not implicate
himself as accessury to any iusult offered to the House, and that he should ascertain that it
contained nothing in his judgment intentionally offensive.

That under a Rule established soon after the Revolution, and since invarinbly acted
upon by both Houses of Parlinment, Petitions offered ngainst any Bills depending, for impo-
sing Taxes for the service of (he current Year, are uuiformly rejected ; on the principle that
it would be a menns ol obstruction to those wids which the public necessities require; and
which, however disagreeable the task may be, it is the duly of the Legislature wisely and pru-
dently to impose.  And which rule, the Committee humbly conceive, applies with greater
force to an Approprintion Bill for the current year. Fide 3rd Hatsell, 233 & passim.

The Commitlee therefore submit that they are of opinion that the said Pefition ought not
tobe entered upon the Journals of the Council or be suflcred to continue on the Council
Table. for the fullowing reasons: —

Ist.—That the Petition relates to matters of Privilege ; and which matters of Privilege
have, moreover, relation to a Bill foe Appropriation of Supplies, which the Petitioners pray
the Council not to pass.

2und.— And because the above recited clause in the Petition is coneeived in terms offen-
sive Lo propriety and decorum, in reflecting on the motives and conduct of the House of As-
sembly in respecr to the said Bill ;—which latter reason alone, the Committee consider, ought
to operate as asufficient ground with the Council to reject the Petition, in order that they
may nof, by eutertaining the Petition, identify themselves with the offeusive expressions put
forth in the said clause, or be liable to the imputation of countenancing unbecoming re-
proaches employed towards another Branch of the Legislature,

JAMES SIMMS,

Chairman of th: Commitiee,
Council Committee Room, 17th July, 1838.

Ordered, that the Report be adopted.
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17th, 20th, 24th, 2Tth & Slst July,

HENRY PRESCOTT, Esguing, Governor.

1838.

onial Secretary, it was—

ged from the Journal of the Couneil,

t time.
- Ou Motion, made and seconded, the House adjourned until Friday next.

FRIDAY, 20th Jony, 1838,
The House met pursuant to adjournment.
$3regent,

The Honorable ARCHIBALD WALKER, Commandunt.
“ e JAMES SIMMS, Attorney-General.
T @ JOHN DUNSCOMB.
ﬂ “ WILLIAM THOMAS.
1 i JOHN B. BLAND.

The Minutes of Tuesday last were read.

On Motion, made and seconded, the House adjourned until Tuesday next,
TUESDAY, 24th Juny, 1838,

The House met pursnant to adjournment.

Pregent,

The Honoruble JAMES SIMMS, Altorney General.
“ o JAMES CROWDY, Colonial Secretary.
i o JOHN DUNSCOMB.
o L WILLIAM THOMAS.
w & JOHN B. BLAND.
u ‘c JOHN SINCLAIR.

The Minutes of Friday last were read.

Colony"’— which was read a first time, and—
Ordered, to be read a second time to-morrow.
On Motion, made and seconded, the House adjourned until Friday next,

FRIDAY, 27th Jusy, 1838,
At half-past Oue of the Clock, p. m., there were—
Present,

The Honovable WILLIAM THOMAS,
'- g JOHN B. BLAND.

The Honorable Mr. Thomas adjourned the House for want of a Quorum, until Tues-

day next.
TUESDAY, 31st Juuy, 1838,

The Honse met pursuant to adjournment.

Pregent,
The Honorable ARCHIBALD WALKER, Commandant.
“ “ JAMES SIMMS, Attorney-General,
¢ “ JAMES CROWDY, Colontul Secretary.
i L JOHN DUNSCOMB.
o 5 WILLIAM THOMAS.
“ * JOHN SINCLAIR.

On Motion of the Hounorable the Attorney-General, seconded by the Honorable the
Ordered, thet the Petition referred to be removed from the Table. and that it he expup-
A Deputation {rom the House of Assembly brought up a Bill for the concurrence of this

Hause, entitled ** An Act for authorizing His Excellency the Governor to admit Persons fo
iiuptise the Profession of the Law in the several Courts of this Colony” —which was read a

| A Deputation from the House of Assembly brought up a Bill for the concurrence of this
House, entitled *“ An Act to preveot Fraud in the Sale of certain Articles imported into this

Petition referred 1o
shove—to be ex rungaﬂ
fram the Journal.

Liaw EDEIFHI_PHHEI
tiopers' Bill—brought
up apd resd lst time,

Hovee adjourns.

House moeta,

Members present.

House adjourns,

Housze mects,

Members present,

Butter and Bread Bill—
hmught up and read 1st
time,

House adjourns,

Houge adjourned for
wan! ol m.

House moets,

Membera present.
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31st July & 8rd August, 1838.

SECOND SESSION, SECOND GENERAL ASSEMBLY, 20d VICTORIA.

The Minutes of Tuesday and Friday last were read.

The Honorable Mr. Bland enters.

The Honorable Mr, Secretary Crowdy, by direction of His Excellency the Governor,
laid the following Documents before the House—

Member entera.

Yiz.
ﬂ“'ﬂﬂ‘f“:;:m{:f:f;““‘ A Letter from Captain Polkinghorne, of Her Majesty’s Ship Crocodile, enclosing a
Crowdy, Correspondence with the Governor of Saint Pierre’s, on the subjeet of the Fisheries.
A Letter, with an Account Current, from the Road Commissioners—Holyrood fo Car-

bonear.
Census vl the Population of the Electoral Distriet of Fogo.

The Order of the Day for the second reading of the Bill entitled “ An Act to prevent

Butlerand Bread Bill—
fraud in the Sale of eertain Articles imported into this Colony,” having been read, it was—

to b read 8 2nd time Ordered, on motion of the Honorable Mr. Thomas, seconded by the Honorable 3w

R Bland, that the said Bill be read a second time on this day six mombs.

Revenie: Rl Dieit A Deputation from the House of Assembly brought up a Bill for the concurrence of {his

up and read Ist ime.  House, entitled * An Act for granting to Her Majesty certain Duties on Goods, Wares and
Merchandize imported into this Colony and its Dependencies,” which was read a first time,

and—
Ordered, to be read a second time to-morrow.

S g On Motion, made and seconded, the House adjourned until Friday next,

FRIDAY, 3rd Avcost, 1838,

The House met pursuant to adjournment.
resent,

Members present. The Honorable ARCHIBALD WALKER, Commandant.
¢ ¢ JAMES CROWDY, Colonial Secretary.
6 & JOHN DUNSCOMB.
“ et WILLIAM THOMAS.
i i¢ JOHN B. BLAND.
L i JOHN SINCLAIR.

House mectas,

The Minutes of Tuesday last were read.

Revenus Bill. read 2nd Pursuaul to (he order of the day, the Bill entitled “ An Act for granting to Her Majesty
e certain Duties on Goods, Wares and Merchandize imported into this Celony and its Depen-
dencies,” was read a second time, and—

Ordered, to be committed to-morrow.

Members of Assembly A Deputation from the House of Assembly brought up a Bill for the concurrence of this
E“,E:.t_,,n:._" g weni 1o House, entitled * An Act for vacating the Seats of Members of the Assembly in certain cases,
time, and to provide for the return ol others in their stead,” which was read a first time, and—

Ordered, to be read a second time to-morrow.

Notice of motion for The Honorable Mr. Thomas gave notice that at an esrly day he will move for leave to

leave to bring i a Bill - oA 1 2 isti iv
toreroal Biiate La, DFingina Bill to repeal all existing laws relative io Statute Labour.

sotr Lawy, A Deputation from the House of Assembly brought up a Bill for the concurrence of this
Suprsme and Circnit House, eutitled “ An Act tofix the Terms of the Supreme and Circuit Courts of this Island,”

Conrt Terms Bill— . .
brougit up sad read 15t Which was read a first time, and—

timy — ‘
Qrdered, to be read a second time to-morrow.

Ou Motion of the Honorable Mr, Thomas, seconded by the Honorable Mr. Bland, it was—
—to be printed. Ordered, that the Bill be printed.,

House adjourns. On Motion, made and seconded, the House adjourned until Tuesday next.
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Tth & 10th August, 1838.

HENRY PRESCOTT, Esquire, Governor.

TUESDAY, 7th Avcust, 1838,

The Hounse met pursuant to adjournment.

Pregent,
The Honorable ARCHIBALD WALKER, Commandant.
6 & JAMES SIMMS, Attorney-General.
6 o JAMES CROWDY, Coloniul Secretary.
b € JOHN DUNSCOMB.
‘e e WILLIAM THOMAS.
“ £ JOHN SINCLAIR.

The Minutes of Friday last were read.

Pursuant to the order of the day, the House went into a Committee of the whole on the
Bill entitled “ An Act for granting to Her Majesty certain Duties on Goods, Wares and Mer-
chandize imported into this Colony and its Dependencies.”

The Honorable Mr. Dunscomb in the Chair,

After some time the House resumed.

The Chairman reported the Bill without Amendment,

Ordered, that the Report be received.

Ordered, that the Bill be read a third time, to-morrow.

Pursuant to the order of the day, the Bill entitled “An Act for vacating the Seats of
Members of the Assembly in certain cases, and to provide for the return of others in their
stead,” was read a second time, and—

Ordered, to be committed to-morrow.

On the order of the day being read for the second reading of the Bill, entitled *“ An Act
to fix the Terms of the Supreme and Circuit Courts of this Island,”’ it was—

Ordered, on Motion of the Honorable the Attorney General, seconded by the Honorable o

the Colonial Secretary, that the Bill be read a second time on this day Six Months.

The Honorable the Colonial Secretary, by direction of His Excellency the Governor, laid
before the House, the Collector of Customs” cousolidated Aceount Current for the Yearended
5th January, 1838.

On Motion, made and seconded, the House adjourned until Friday next.

FRIDAY, 10th Acsosr, 1838,
The House met pursuant to adjournment.

regent,

The Honorable ARCHIBALD WALKER, Commandant.
5 < JAMES SIMMS, Altorney-General.
o e JAMES CROWDY, Colontal Secretary.
pt & WILLIAM THOMAS.

The Minutfes of Tuesday last were read.

The Honorable Messrs. Dunscomhb, Bland aud Sinclair enter.

Pursuant to the order of the day, the Bill, entitled “ An Act for granting to Her Ma-
jesty certain Duties on Goods, Wares and Merchandize imported into this Colony and its
Dependencies,” was read a third time and passed.

W hereupon, the Honorable the President signed the same.

A Deputation from the House of Assembly broughtup a Bill for the concurrence of this
House, entitled ** An Act to provide for the Registering the names of Persons entitled to
Vote at Elections and to repeal a certain Act heretolore passed for that purpose.”

Pursuant to the order of the day, the House went into a Committee of the whole on the
Bill, entitled * An Act for vacating the Seats of Members of the Assembly, in certain cases,
and to provide for the return of others in their stead.”

G

House meets.

Members present,

Reverue Bill,
Committed —

Reported,

Document lnid before
the House by the Co-
lonin| Secretary.

House adjourns.

House meets.

Members present.

Members enter.

Revenuve Bill, read Srd
time and passcd.

Registration of Voters®
Act repeal Bill brooght
up.

Members of Assembly
gent vaesling Bill—
Committed—
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10tk & 13th August, 1838.

SECOND SESSION, SECOND GENERAL ASSEMBLY, 2nd VICTORIA.

Reported——

Roegistration of Voters'
Act repeal Bill, read
1st time,

House adjourns.

Housge meets.

Members present.

Members enter.

The Governor arrives
at the Council Chame.
ber.

Assembly sumumionegd to
attend him-—

His Execelleney's
Speech on Proroguing
the Legislature.

The General Assembly
Prorogucd.

The Honorable Mr. Crowdy in the Chair.

Alter some time the House resumed.
The Chairman reported progress and asked leave to sit again to-morrow.
The Bill brought up from the House of Assembly this day, was read a first time, and—

Ordered, to be read a second time on this day week.

On Motion, made and seconded, the House adjourned until Tuesday next.

MONDAY, 13th Avcusr, 1838,

The House metat noon to day, in consequence ol a requisition from the Honorable the
President of the Council ;—His Excellency the Governor having informed him that it was his
intenfion to give his assent to the Revenue Bill, and to Prorogue the Legislature, at 2

o’Clock, p. m.
Pregent,

The Honorable ARCHIBALD WALKER, Commandant.
" “ WILLIAM THOMAS.
T e JOHN B. BLAND.
o JOHN SINCLAIR.

The Minutes of Friday last were read.
The Honorable Messrs. Simms, Crowdy and Dunscomb enter.

At Three of the Clock, p. m., His I"xcellency the Governor, having come to the Council-
Chamber, aud being seated on the Throne, the Gentleman Usher of the Black Rod was
ordered to direct the immediate attendance ot the House of Assembly at the Bar of this
House,and they being come thereto, His Excellency was pleased to address the Two Houses of
the Legislature in the following words :—

My. President, and Honoralle Gentlemen of the Council ;
Mpr. Spealer, and Gentiemen of the House of Assembly ;—

It having been represented to me that an Assistant Judge of the Supreme Court has
been arrested by order of the House of Assembly, in consequence of a decision made by him
in his judicial capacity ; and that the Sherifl has also been arrested for having obeyed a man-
date ol his Superior, the said Judge, founded upon that decision—I feel myself compelled to
have recourse to a Prorogation, [or the purpose of putting a stop to proceedings which, inde-
pendently of any question as to their Jegality, seem wholly unsuited to the character and con-
dition of the Colony, and ealculated to subvert that respect which is due, and which it is highly
expedient that all classes of Society should render to the Administrators of the Law in the
exercise of their functions.

Some inconvenience must result from the present measure, but to this it behoves us fto
submit for the avoidance of greater evil ; and [ trusl iuat a short recess, by affording opportu-
nity for reflection, may have the effect of producing calmer counsels for the future.

The Honorable the President of the Couneil then said—

It is His Excellency the Governor’s will and pleasure that this General Assembly be
Prorogued until Mouday the T'wentieth day of this present Month of August, and this Gene-
ral Assembly is accordingly Prorogued until Monday next, the Twentieth day of August, then
here to be holden for the despatch of Business,

PR — .
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