
1 PRELIMINARY 

UNEDITED 

TRANSCRIPT 

House of Assembly 

For the period: 

3:00 p~m. - 6:00 p~m. 

Tuesday March 15, 1977 



March 15, 1977 

The House met at 3:00 P.M. 

Mr. Speaker in the Chair. 

Tape no. 950 

MR. SPEAKER: Order, please! 

Page 1 - MS 

I am pleased to welcome to the House of Assembly 

four gentlemen from the Community Council of Point of Bay 

in the district of Exploits. They are the chairman of the council, 

Mr. Alfred Barnes, the vice-chairman, Mr. Nelson Anstey, the secretary, 

Mr. Robert Cole and two councillors, Mr. David Perry and Mr. Wilfred March. 

I know all bon. members join me in welcoming these gentlemen to the 

House of Assembly. 

SOME HON. MEMBERS: Hear, hear! 

MR. SPEAKER: The bon. minister. 

MR. MURPHY: Mr. Speaker, it is with a great feeling of 

personal regret and sorrow that I bring to the attention of the 

House todav the sudden passing of a verv fine gentleman, a man who 

was associated with this House of Assembly and with the Provincial 

Civil Service for many years in the person of Mr. Leonard P. Walsh. 

Mr. Walsh first joined the Government o£~ewfoundland in May,1930. 

He served -~hrough various departments, Health and Welfare. In 1940 

he went overseas and attained the rank of lieutenant. On his return 

back he entered the Department of Justice, Sir, and became a magistrate 

and served in various parts of the Province. Since these days, Si~, 

I _hi~ been personally acquainted with Mr. Walsh. He did serve 

as executive assistant in the Opposition office to Mr. Jim Greene, 

who was then Leader of the Opposition, and subsequently, Sir, to the 

hon. Speaker and to myself when we took over the Opposition office. 

Mr. Walsh's background has been something of service 

all his life ~ii~~~~~!c'!~_!~ii-~otlrl:~ _Prov~c~-~ ~ His knowledge of the 

goings on and the happenings in this P.rovince perhaps was more extensive 

than anybody else, except perhaps the hon. member for Twillingate 

(Mr. Smallwood) at this time. He came by his politicial acumen I would 

say legitimately,because of the fact that his father,who only the other day _ 
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Mr. Murphy. 
' · ~ ... 

his late father I should say 
.-

mentioned by the hon. - ~s 

member for Twillingate (M.r. Smallwood) as· ,·one o·f the finest 

debaters as a member of the House of Assembly. He represented 

the district of Placentia East for many years faithfully. He 

had served very faithfully the jobs that we~e put for him, and 

at this time, Sir, when h~ was just about ready to go on pension, 

,he ba..d served in the latter capacity as Hansard Historian. 

So I say, Mr. Speaker, it is with a great amount 

of regret and pez::sonal feeiing that I bring to the House today 

the sad news that Len Walsh passed away su4denly last night. And 

I would like to extend to his brothers, who are surtiving, the deepest 

regre~s and sympathy of this han. Rouse. 
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MR. SPEAKER: The hon. member for Twillingate. 

YR. S}'ALLHOOD: Mr. Speaker, for this side of the House I join in 

perfect agreement with the hon. minister in his references to the death 

of ¥r. Walsh. I knew him very well. We never did see eye to eye politically 

in a partisan way, in a party spirit, but we were "torarm, personal friends 

and for him I had great respect indeed. I had respect for his integrity. 

I had respect for his ability as a newspaper reporter. He "tororked for 
I 

The Evening Telegram as a parliamentary reporter covering the meetings 

of this House for that newspaper and he did it so competently, so 

thoroughly, so objective!~, so accurately and so fairly that I was 

moved as Premier to write a letter to the editor of The Evening 

Telegram saying how much I personally,and I was sure all members on 

both sides of the House appreciated his objectivity and his accuracy 

as a reporter. 

I had known his father, the late lv.J. Walsh. .And indeed,as the 

minister said,it was only the other day in my remarks here that I 

mentioned the late Billy Walsh,as he was known to all Newfoundland, 

as an eloquent orator, one of the most eloquent I have ever heard in 

this House. · The late Mr. Walsh was, as the minister has said, a 
I 

convinced and sincere supporter of the Progressive Conse~ative Party 

for which he worked voluntarily and also as an employee. Notwith-

standing that fact and my own knowledge of his ardent support of that 

party,! did not hesitate when a vacancy fell due here in this House 

for an Editor of Hansard, an Editor of Debates, and-notwithstanding 

some frowns on my side of the House,to recommend his appointment to 

the Internal Economy Commission,in which I had some influence as a 

Premier always does, and he was appointed and served competently until 

illness made it impossible for him to do so. 
I 

H~s father, Billy Walsh, was a Confederate. I visited him at his 

home near Devon Row and we had a long talk. I was charmed and delighted 

to discover that Mr. Walsh,who at that time was the veteran politician 

of Newfoundland although Major Cashin was living andSir Richard Squires 

still alive, not much more than that, and Billy Walsh was Newfoundland's 

veteran politician and I was charmed and delighted indeed to learn from 
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~- . SMAIJ.. HOOD: 

him, from his own lips,that he was an ardent. Confederate and believed 

strongly in it indeed. 

Newfoundland has lost a good son, an able man, an honourable man, 

beset with sickness from time to time,but nevertheless always a straight 

shooter, an honourable man. And what more can you say? What better 

can you say of any man than that he was honourable, that he was a man 

" 
of principle, a man of conviction, that he adhered to his beliefs, his 

convictions through thick and thin in good times and bad? I join with 

the hon. minister as we all do I am sure on this side of the House in 

our expression of deep regret at his passing. 

STATE¥ENTS BY MINISTERS: 

MR.. SPEAKER: The bon. Minister of Fishe·ries. 

MR. W. CARTER: Mr. Speaker, I take this opportunity to advise the 

House that close to 300 delegates,more than half of them fishermen, 

will attend a two day Provincial Fisheries Conference which will get 

underway tomorrow at the Holiday Inn here in St. John's. 

-----·-- · -
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MR. WINSOR: The conference, Mr. Speaker, is the ·culmination 

of fifteen regional fisheries meetings that have been held 

around the Province during the past four or five months. 

Invitations have been extended to the conference to the 
,._ -· ... . 

Federal Fisheries~ Marine Servi_ce~_, ___ the __ ~o_l_~eg_e _of _ Fisher~es, 

Memorial University, Newfoundland Fisherman Food and Allied 

Workers Union, the fishing industry and other groups interested 

in -the fishing industry as well. 

At the conference, Mr. Speaker, we hope to unvei.t;" some of the ___ .........,.._ 

programmes and policiea we have planned for the fishing industry 

in the future, as well as listen to comments of the people 

present,especially the fishermen,and to get their opinions on 

the various proposals. Guest speaker will be thl_! ?on. the 

Premier , who will address the delegates at a government sponsored 

dinner to be held Wednesday evening at the Holiday Inn. 

This conference, Mr. Speaker, will consist mainly of a number 

of panels on which there will appear a number of distinguished 

Newfoundlanders and others as pane ist and, ,like I said ,we ·are 

giving the fishermen a chance to have some imput into the various 

discussions. The theme of the conference will be," Our Fisheries, 

Our Future." Registration, Sir, will start this evening at the 

Holiday Inn and tne conference will officially open on Wednesday 

morning, tomorrow morning at 9. 30 am. 

SOME RON. MEMBERS: Hear, hear! 

MR. SPEAKER: Tlte hon. member for Fogo. 

MR. WINSOR: Mr. Speaker, now that ~he minister· has come to 

the final or to the climax of the great number of meetings which 

he held during the past several mo~ths around the ··Island, and 

the fisherman are to congregate here tomorrow in great numbers, 

we on the opposition' are very pleased and appreciate the minister's ---- - - -
invitation to attend the conference. I do not know if we are 

going to have the opportunity to sit in as much of the 

conference as we would like to,because if the House is sitting, 
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MR. WINSOR: then of course that will take away a great many 

of our members on this side. And as you look around, Mr. Speaker, 

almost every member on this side of the House is represented in 

a fishery district .And that conference is going to be very 

important and it is one which I am sure we would all like to 

par-ticipate in. 

However if that cannot be arranged then we ~-Till have to do the 
- . 

neJ~;t best thing,· and as many_o:f _1lS as_ possible will att~nd _the ___ ----- -··-

conference. v7e appreciate the minister's kindness and I would 

assume that all of us will be there tomorrow night to enjoy some 

of the minister's hospitality and to meet some of our friends 

from each member's district. And by the way,we wish the conference 

nothing but success. 

SOME RON. MEMBERS : Hear, hear! 

MR. SPEAKER: Ron. minister for Fisheries. ' 

MR. CARTER: Mr. Speaker, I wish to make a further announcement, 

Sir, regarding the fire that occured in Burnt Island, the fish 

plant there, owned_ 'and operated by Mr. Eric King whieh occured 

of course this morning. I want to inform the House that officials 

of the Department of Fisheries have left for Burnt Island to 

have discussions with Mr • . King and to do everything possible to 

assist him to get the -plan;--~~ck in ~peration. Also offic~al~ 

of the Federal Fisheries and Marine Services are visiting Burnt 

Island to discuss with Mr. King the possibility of using the 

herring plant to process --~!'~~<:l_~ish~ __ Mr. King,I am told,is also 

planning to contact the Department of Regional Economic Expansion 

to see"· if it can obtain assistanc~ in rebuilding his plant. I 
I 

might also inform the House, Mr. Speaker, that the fire .-. ------
----------
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MR. W. CARTER: also destroyed a small holding unit belonging 

to the Department ~f Fisheries but was used by fishermen in 

Burnt Island, Officials of the Department of Fisheries 

will be looking at the possibility of replacing that 

facility. 

MR. SPEAKER: The hon. member for Fogo. 

CAPTAIN WINSOR: Mr. Speak~r, again speaking for this side of 

the House,we are certainly glad that the minister is taking 

the steps that he is and doing it promptly. Because, Sir, 

the fire and the loss of the fish plant at Burnt Islands is 

a severe blow to the economy of that area and to the fishermen 

because this time of the year, Sir, is the fishermen's harvest. 

This is the time of year when fishermen along that part of 

the coast make their harvest and now to be hit with such a 

blow as to loose thetr plant is nothing but a tragedy really. 
~ 

So we would urge the minister to do everything 

possible within his power and to persuade the federal government 

to do whatever he feels should be done to get'some kind of 

a plant back there as soon as possible and get it in operation 

as quickly as it possibly can be done. 

MR. SPEAKER: The bon. Minister of Fisheries. 

MR •. W. CARTER: __ Mr. SpeakeriJ this appears to be the day of the 

Department of Fisheries for ministerial statement~,but I think 

that I should not let the occasion pass without making reference 
. ,..--.. -

to a meeting that·.-was held in St. Anthony yesterdayiJ. attended 

by myself and by the bon. member for Lewisporte (Mr. F. White), 

as well ~s six representatives of the six major religious denominations 

iD the Province. I am very pro~d, Mr. Speaker~. ortlie ~~ct. that 
' ~ 

the six major denominations. res_po~d~d to our call fo~ support 

and as expression of that support offered to have representatives 
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MR. W. CARTER: from their respective churches appear on the 

platform with us and to make known their respective stands 

with respect to the sealing hunt. 

The meeting, Mr. Speaker, was extremely 

well attended. I heard press reports saying 400,but in fact 

there were closer to 800 people in attendance and a lot 

of them of course were children who were let out of 

school for the occasion. 

Mr. Speaker, I met with the. clergy at ten o'clock 

in the morning, at which -time we discussed the meeting and 

the purpose for it and the strategy that would be adopted 

for the meeting. I was contacted by the Royal Ce.nadian · 

Mounted Police early yesterday morning,who informed me that 

in light of certain events of the previous night that there 

was a potentially explosive situation developing in the 

area with respect to the impending departure to the ice 

fields of one Brian Davies. 

At the RCMP's request, Mr. Spe&ker, I requested 

a meeting of the Newfoundlanders who were there to protest the 

other side, the people who were there _to support the continuation 
I ::_ . - - -. 

o.f_the sealing industry. · we· inet-=-ateieven- o'~"rock:.·· i t9o.k advantage --- - ·-- --- - ,-. -- -- - - - -· -- - -

of the opportunity to advise them that I felt that 

to take any action that would cause injury to Mr. Davie~ 'or-

any of his grouprr~uld only aid and abet his cause~ My advise 
•· ' 

~o the group was to bite their tongues as it were and to swallow 

their pride and stick with it, not to do anyth~g that would have 

-- ~he-~ffect of making the .protesu groups look like martyrs. 

-That advise did not go down too well, Mr. Speaker, and I can 

understand why. It is not easy to take the kind of abuse 

that is being thrown at these people and to turn the other cheek. 

At that time they were rather upset with the ROSition that I 

adopted.~~ I was informed, by the way, that the picket line that 

was put around the helicopters was illegal,and certainly as 

a Minister of the Crown, a member of this House, I could not 

cond~ne or encourage law breaking and I advised the group of 
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Mr. W. Carter: 

that fact. The leader of the group,Mr. Roy Pilgrtm,later made 

certain statements to the news media to the effect that he thought 

maybe I was more on Mr. Davie~ side than on the side of the 

Newfoundland sealers, Wellthat kind of a comment is not worthy 

of any further explanation on my part,·- except to say, Mr. Speaker, 

that the situation was explosive and I think to have continued the 

way . that they were planning on going would certainly have ended up' 

into a fiasco that would have been very, very much to Mr. Davies, 

benefit. 

At the meeting, Mr. Speaker, there were in attendance 

not only 700 or 800 people from the area, but also press representing 

the news media from pretty well most countries in the world,! suppose, 

from Japan, from Australia, England, the U.S., : mainland, Canada, 

Switzerland, Norway, Germany, France. And the meeting,! might 

confess was,and my remarks were aimed pretty well directly at the 

visiting press,hoping that maybe having heard Newfoundland's 

side of the· sealing story that it would have the effect maybe of 

making them a little less harsh on the seal hunt and on our fellow 

Newfoundlanders who take part in it •. 

And I have reason to believe, Mr. Speaker, that 

maybe it did have that effect to some extent. I had the pleasure 

after of meeting some of the visiting international journalists 

who very willingly admitted that now that they .were ac~uainted with 

the Newfoundland side of the story that maybe things were not 

as they were painted to be by Mr. Davies, and the Green~eace and 

other groups that are protesting the seal hunt. 

I am proud this morning to learn that the Newfoundland 

groups took my advice and did in fact allow the Davies1 operation to 
( 

become airborne, because,like I said, even though it is difficult 

sometimes to turn the other cheek, but I think to do otherwise 

would have been very, very much to the advantage of Mr. Davies, and 

it would have only meant that &e would have come back next year with 
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Mr. W. Carter: 

I 

that much more money to spend on the seal bunt,dr at least on the 

operation to prevent the seal hunt. 

So, Mr. Speaker, I want to publicly, Sir, thank the 

members of the clergy who took time ou~- - and who went to St. Anthony 

and who stood up and took a very, very strong stand for the 

Newfoundland sealers and for the sealing industry. And I want to 

thank as well the many hundreds of people in the St. Anthony area 

who: took time out to attend our meeting yesterday and to give us 
-- • - . - r ____ _ 

such 1 a rousing reception. 

SOME HON. MEMBERS: Hear , hear! 

MR. SPEAKER: The hon. member from Lewisporte. 

MR. WHITE: Mr. Speaker, I just want to respond briefly 
, 

to what the minister has said. I had the pleasure and the opportunity 

' to accompany the minister on the trip to St. Anthony, and it was 

certainly worth-while to say the least. We arrived in St. Anthony 

and; found that there was indeed a powder keg there ready to explode. 
-

Mr. Brian Bavies had arrived shortly before we did, , In fact, some 
I 

violence had occurred but not very much~ We-- did not even bother 

to stop and went directly to the hotel. - And I have to commend the 

minister, Mr. Speaker, on this; he did take the only action that 

could have been taken at that time, although it came in for some 

minor criticism from some of the people involved 1 . The situa~ion was . 
( 

-----
dangerous. I am sure that Mr. Davies set out to--provoke the people 

there. When he got off his helicopter, I am told the first things 

he talked about was,. This is a black day in the history of Canada and 

you people ought to be ashamed of yourselves, and those kinds of 

things ,deliberately in my opinion.---and in the opinion of journalists 

who were there,setting out to -provoke the sealers and the fishermen, 
. . 

'knowing that if he could get a black eye or a broken leg or 

something like that then he would have a great cause to fight 

throughou~ the world. 

The meeting yesterday,as the minister said,was certainly 

worth-while despite some requests that the meeting be boycotted 

locally. It did not happen, and · 
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Mr. White. 

there was a large crowd,particularly the journalists who all 

turned up, and I was very pleased with that. And I think, Mr. Speaker, 

this year you are going to see a different slant on the seal hunt 

from the international journalists : A lot of the people there 

are people from The Daily Mail in London and from The New York Times 

and people such as that,and ABC television in the United States had 

five people there. They expressed the view that they were here 

at the request of their editors to do an objective view on the 

seal hunt once and for ali. And I get the feeling that the 

editors are not going to be sending those people back too many more 

times. And most of the journalists that I talked to, and I talked 

to a great deal, ·were not interested in being associated with 

Brian Davies, and they went out of their way to state that, and I 

am pleased abotit that. 

The only aspect from a negative point that I would 

mention, Mr. Speaker, is the lack of information with respect to t~e 
I 

seal hunt, and I do not know who can be blamed for it. The federal 

government did preparer~a b~oklet whi~h _ some of the prov~nc!al. officials 

distributed locally there. But there were some questions asked 

about the number of pups on the ice and so on, and there was some 

controversy al:So~t that, and, you know, I know the federal government 

are responsible for tabulating the number of seal pups on th~ ice, 

and if they could come up with a better system to determine the exact 

number of seal pups before the hunt starts each year, a day or so before 

the hunt, to allay some of the fears of those people who are protesting, 

it might be very good. 

And I heard today on the radio, Mr. Speaker - one 

final comment I heard today on the radio that the sealers are in 

the fat, and I hope they do well. 

SOME RON. MEMBERS: Hear, hear! 
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PRESENTING PETITIONS: 

MR.. SPEAKER: The hon. member for Burin - Placentia West. 

MR.. CANNING: Mr. Speaker.-

SOME RON. MEMBERS: Hear, hear! 

MR. CANNING: - I rise to present a petition from 243 people 

from the settlements of Boat Harbour andBaineHarbour in the 

district of Burin - Placentia West and on behalf of the people 

in Fortune Bay. 

First of all,the House will notice how 
' ' 

neighbourly we are up there, that one bay comes to the aid of 

the other. 

Mr. Speaker, the prayer of the petition is for .the 

upgrading and subsequent paving of the highway,of the road from 

the Burin highway to Harbour Mille -and the communities of Jacques 

Fontaine, St. Bernard's, Bay L'Argent, Little Bay East, Little Harbour 

East and Harbour Mille • Mr. Speaker, apart from·being neighbourly 

my constituents have an interest there because the school children 
---

from Baine;Harbour and Boat Harbour - I. do not know the exact number, · 
.· 

but probably over a hundred of them ..:.;, -t -ravel -to ~~and froin-Bay .. L 'A'iient . 
. ·----- ----------- - ---- -- - -- --- --· . - ' 

daily to school. Again,the doctor who serves the area is in Bay L'Argent; 

~he_~clergyman forfJ:~~-~e~_is in Bay L'Argent, , ~o there is quite a bit 

of going back and forth between the two areas. 

Mr. Speaker~ I heartily support the petition. 

I know the road well~,Al:tno-ugh quite a lot of improvements have been 
--- ----- ----' 

made in recent years, ~!_, still needs to be further improved, and 

I would hope that very soon it would be upgraded and paved to make 

this road as safe -as possibl~. Mr. Speaker, in that area as in 

so many areas in Newfoundland tod~ where we have forty children in 

one bus, and anothe:r one behind with perhaps fifty in it, with so 
~---

many children in one vehicle; well we know the consequenc·~s ,/_should there 

be a serious accident with so many children in one vehicle.· 

I heartily support the petition. I ask that it 

be received and tabled and referred to the department to which it relates-. 

SOME RON. MEMBERS : Hear, hear! 
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MR. SPEAKER: The hon. member for Bonavista North. 

Ma. CROSS: Mr. Speaker, I beg leave to present a petition 

~ this hon. House -

HR. SIMMONS: 

MR. SPEAKER: 

Mr. Speaker -

Order, please! 

I believe the hon. member for Burgee - Bay d'Espoir 

(Mr. Simmons) wishes to speak on a previous petition·, so if the 

hon. member will allow? 

MR.. SD!MONS : I thank the member for Bonavista North (Mr. Cross) 

for yielding.- I just wanted to say a word in support of the petition, 

and to preamble that by saying .how pleased we are to have our colleague, 

the member for Burin - Placentia West (Mr. Canning) b.ack in the House. 

As member.s well know -

I I 
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SO~ HON. ~l"BERS: Hear,hear! 

}1P._. SD-1MONS: As bon. members will know he has been hosp:f.talized 

with a bout pneumonia, and he has recovere~ admirably and we are glad 

to see h:il!l. Mr. Speaker, he has spoken of the need for upgrading 

of the Boat Harbour-Baine Harbour road. I am sorry-the road to the 

area - · 

MR. CANNING: No, Fortune Bay. 

MR. S~ONS: Yes.Well I was mentioning in particular the petitioners, 

the need for upgrading of those · roa_~~ !>eiau~e _()f ;lie dependence on them, 

bus transportation and that kind of thing. I just wanted to rise to 

support the petition. We had difficulty. Our colleague has been alo7ay 

so long he has forgotten how aggressive you have to be in this Rouse to 

be heard and we had some difficulty hearing some of the things· he 

- --- - . 
was saying~ Well, he _wil_l_soc>t~ get:_ b_ack in_ th~ stride of thinjZ_~ _ 

The petition once again, ¥r. Speaker, draws attention to the 

need for a plan of action"·in terms of road improvements, a plan of 

action that I believe must be somewhere on the books because we were 

told a -_c_oup~~ ~ of years ago that it indeed was on the books, that thene 

was a five year plan to upgrade and pave •. I believe the ¥inister of 

Transportation and Communications woul~ do the people of this Province, 

· and in particular the members of this Rouse,a oig favour if he would 

make public that particular plan of action, as I 'say a plan of action 

Which has been on the books for a couple of years if we are to take 

the word of the government,which I do. I would hope we could see that 

--- --

plan so we would not have to go through this ; _"~l:lsine _ss_ quit~ regularly. 

We would -know exactly where we stand. We would know where these roads 
. - -- .. 

on the Burin Peninsula are in terms of tne government pr ior ities for 

upgrading and paving. 

So I would appeal to the minister to make that list public at 

the earliest possible opportunity. It must certainly exist. We cannot 

doubt them on that. It only r ema ins then to pull it out and let :us 

all have a good look at it. 

SOME RON. MEMBERS : Rear, hear! 

MR. SPEAKER: The bon. member for Bonavista North. 
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MR. CROSS: ~r. Speaker, I beg leave to present a petition in the 

bon. House on behalf of 351 people of Dover. The prayer of the petition 

reads, "The petition of the · residents of Dover in the Province of 

Newfoundland humbly showeth as follows: That the people whose names 

are subscribed to this petition are of full age of eighteen years or 

over and have resided in the community of Dover for one year or more; 

That the people whose names are subscribed are dissatisfied with the 

deplorable conditions of the educational facilities in the community 

of Dover; That the people of Dover whose names are subscribed to this 

petition desire that adequate funds be apportioned for the building 

of adequate educational facilities at Dover at the earlj_est possible 

date. 

'~our petitioners therefore humbly pray that the provincial 

government be pleased to see that monies are voted and appropriated 

to fulfill our humble desire. Your petitioners as in duty bound 

will ever pray. Signed !A".arch 7, Dover, A.D. 1977." 

I can only say, Mr. Speaker, that I present this petition with 

a heart and a half, because I know of the school conditions that 
I 

exist in the community of Dover, that is the· primary and elementary 

school conditions. I have taken a first hand look at the situation 

and know the facts. I would say that inadequate is not the word to use 

in describing the facilities of the primary and elementary schools in 

Dover. I would say that totally outdated ~nd deplorable would be a 

little closer to the truth. 

The main building was built without much planning, with space 

added as the need arose. Truly the building can be described as the 

-people describe it, a piece built on a piece on a p).ec~. The school 

-bas no art room, no music room, no•resource center or gymnasium. A 

child would have to wa~k to the Dover Senior High for gym classes 91osing 

iiistruct~on tim~, part of their recess period and sometimes part of 

their lunch -hour. The staff room there is a -narrow corridor serving 

as a general office, duplicating room, storage room and a library. 
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MR. CROSS: The special education"classroom is small, measuring 

twenty-one by ten feet •.. The . kindergarten class of fifty is using 

a room which is twenty-five by thirteen and a half. And I would 

have to explain here that this is twenty-five pupils in the 

morning and twenty-five pupils in the afternoon. So a class 

of fifty really using a class of twenty-five by thirteen 

and a half is not the best. 

· Heating is inadequate. The school is very 

drafty. The sewerage disposal is adequate and in excess of 
. 

100 pupils are using two tiolet bowls. The electrical wiring 

is inadequate. The building has been declared a fire 

hazard by the Gander f"ire -cliie£. That was three years ago, 

Mr. ~J'e.~~e~ :··· I do not believe that I need to say more. And 

I would ask that this petition be laid ~n the table of this 

hon. House and that it be referred to the department to which 

it relates. 

The hon. member for Trinity - Bay de Verde. 

MR. ROtm: Mr. Speaker~ I would like on behalf of my 

colleagues to support the petition petition presented by the 

hon. member for Bonavista North (Mr. Cross} on behalf of the 
-• '' • ~ ~ - r-- • 0 .. ' '""' , .,..., ' 

re~~~e~ts of Dover in tha; par_~i~ula~ __ e~ectoral district. . Lwas 

outside the House, Sir, when the member indicated how many people 

signed the petition, was it 350 people? 

MR. CROSS: .3"51-. -~ 

MR. ROWE: 350 people approximately, Sir. It is pretty 

easy, Sir, to enter into the realm' of debate in supporting 

such a petition. However, just let the record stand that,. 

you know,it is pretty difficult to understand and realize 

that there are communities in the Province ~f Newf oundland and 

Labrador today that have schools so outdated and in such 

a deplorable condition as described by the member for Bonavista 

North (Mr. Crosa).: It is very difficult to understand that we 

do have a primary and elementary school, so-called, using the word 
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MR. ROWE: very loosely, that has no art room, no music 

room, no gymna~ium, inadequate heating facilities and 

certainly inadequate sewerage facilities. 

These are the early and formative years 

for these students, Sir, and I think such things as art 

and music and gymnastics, or gym faci~ities are extremely 

important in the early formation of the minds and bodies 

of these school students. It must be very difficult indeed 

even to carry out the three R process under these existing 

conditions as described by the member for 'Bonavista North 

(Mr. Cross),Sir, so the only thing that we hope far over 

NM- 2 

on this side is that the minister will be able to make monies 

available to the:· school boards of this Province this year, 
, 

in particular to the school board that takes in Dover~and that 

we will see some improvement in these facilities, if not indeed 

the building of two new schools to replace. ·the two I believe 

existing building that-· appear by the member's description as 

being nothing ~o~e~t~n barns. 

Thank you, Mr. Speaker. 

SOME RON. MEMBERS : Hear! Hea.r! 

MR. SPEAKER: The hon. member· for Terra Nova. 

MR. LUSH: Mr. Speaker, I too want to say a few words_in 

-
support of this petition from 350 residents in Dover,an _ 

area of which I am extremely familiar,and extremely familiar 

with the circumstances that are expressed in the petition: ·-

this Province that we have many schools that are ·not conducive 

to the type of education that we would like to give our 

stude~ts today. And as I have said that Dover is among too 

many communities actually that have less than desirable 

faciliies. And that is not to say that we have not made 

great progress in building educational facilities throughout 

the Province in the past number of years --- but_,Mr. Speaker, the 
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MR. LUSH: sat! situation is that we still have students 

going to the kind of facilitiy that the hon. member 

so capably described and I certainly hope that in the 

next f~7 years that we can certainly rid of those 

facilities, particularly in the smaller communities in 

this Province that have schools without a proper heating 

system, without proper water and sewerage facilities,and 

I woUld hope that the government would certainly take 
. ' 

this to heart seriously,and hopefully in the next few 

years we will be able to"improve the facilities not only 

in Dover but in other areas throughout the Province. 

SOME BON. MEMBERS: Hear! Hear! 

--- --------·-
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HR. SPEAKER: The bon. member Twillingate. 

MR.. Sl-f..ALU~OOD : Mr. Speaker, I was invited to that very school 

a few months ago to speak to the students and faculty and did 

so with great pleasure to myself if not to them. And I am very 
. 

hea_z:t~~Y =!-_n. _stJ.pP~rt _ ()-f _ _:___tlle contE!t1ti~n that trey deserv:e a better 

school building with more facilities than they have. Please, 

Mr. Speaker, let there be no misunderstanding or doubt as to 

my belief in the need for a better school than the one they have. 

At the same time I continue to marvel over the fact that when'in 

any community in Newfoundland the people are dissatisfied with 

the quality of the school they have, they feel that it is to the 

government they ought to address a protest. As a matter of fact 

my understanding,unless the situation has changed greatly in 

the last five or six years, my.understanding is that all that 

the government does and can do is come to this House in the 

estimates and ask the House to authorize the government to pass 

sums of money over to the overall school authorit~es. 
------ -----r---- ---~-· - - - - ~ - -- - -- . . . 

MR. DOODY: The only thing changed is the amount of money. 
---------------------

--,.---t·. 

MR. SMALLWOOD: The authorities used to be the Roman Catholic 

Denominational Authority and the .'_ ~g.l,i~~~ _and the· Uni.ted - Chu"i-Ch .. . - --·-·--·-·- ---- ·------------·--

and the Salvation Army·and the Pentecosta~~ Now I believe 

there has been some merging and you have perhaps two great 

rroviuce-wide 

MR. ·BOODY: Three 

MR.~ SMALLWOOD: Three, the> I~~egtat~d..__ the Roman Catholic and 

the Pentecostal~ And all that the government can do7 as I understand 

it>is pass money over to thos~ authorities and it is those 

authorities who .. and who alone . can decide where the money will 

be spent, on Which schools, in which settlements and in what 

amounts. So that1 in fact, when the people'of the community· as 

for example, the one in this petition today, send the petition 

saying that-they want a better school surely that petition ought, 

in fact,to go~to the 
--:----:----=--~ - - ---

Integrated School Board; i of - wh~; __ _l.s i !;? ___ __ 

-What would be the name? 

' 2645 



March 15,19 77 Tape 958 AH-2 

Mi. LUSH: Trinity, no I am sorry, Gander -

MR. DOODY: Terra Nova. 

MR.. LUSH: Terra Nova. 

MR. SMALLWOOD: Terra Nova Integrated School Authority • It~s 
--4·--

they and they alone who can decide where the money they receive 

from the government shall be spent, and in what amounts and for 

what purposes. Well the purposes'must be as laid down,I suppose 

in the !ducation Act .. : They· cannot spend it on anything theY. 

like, it has got to be within the ambit of the act. So is 

there any hope I wonder that the Newfoundland people will 
. 

ever · understand that it is to their school authorities-:· These _ _ _ 

authorities are the churches • Thefact that you have an integrated 

school board means only that one or two or three retigious 

denominations have merged, they are still church schools, are 

th~y not? Is not the school in Dover owned by the integrated 

churches? Are not the Pentecostal schtio s ownecf oy t .e Pent_ecost~!__ 

Church? Are not the Roman Catholic schools owned by the Roman 

Catholic Episcopal Corporation or whatever is the proper name 

of the organization? 

And s~rely only they, not this House ,....., 
~--------------~ 

AN RON. MEMBER: They are not- integrated. 

---' MR. SMALLWOOD: - Not. the :government -------,------. -----

MR.. MuRPHY: There is no p6litics. in that' __ c_!l~:rcP.. .. _1~Joe~·-

MR. SMALL~OD: -Not the government can decide. Surely it is 

those school authoritie~ • All the government can do is to 

see that more money goes to Dover • It becomes necessary for 

the government (a) to give more money to the whole of the integrated 

school system and having done that they must also give it in 

the same proportion to the Anglican or to the Roman Catholic School 

Authority ·and also to the Pentecostal. 
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SQh1E HON. MEMBERS : Hear, Hear: 

MR. SMALLWOOD: Either we are going to have nationalized 

public schools,in which case ·we can decide i~ this House here 

how much money will go to each individual school, either that 

or --~e . .:...IJ.~.!! still going to leave it to the churches. Now, up 

to now the law says it is the churches .• So that while I am 

in sympathy with my hon. friend from Bonavista North and in 

sympathy With the request of those of his electorate 
- ----

---·---·-

-. 
·. ··, 
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Mr. Smallwood: 

in common honesty I have to say it is a pity that Newfoundland 

people still petition this House for one individual school. 

I remember a Delegation coming to me from Stephenville one time 

and they wanted some money for their school, and I said, "Gentlemen 

I am greatly flattered, but since when did I become a bishop?" 

It was a Roman <!:atholic group and I saj.d, "Go to your bishop, do 

not· come to me. All we can do as a government is pass money over 

that the House of Assembly has authorized us to pass over to your 

overall Roman Catholic School Authority. You do not come to a 

politician. We are not bishops and we are not priests and we 
, 

are not clergymen of any kina. Nevertheless I am.in hearty sympathy 

with that petition •. I think it has come to the wrong place because 
I 

I : was there,! met the people, they use4 to be great friends and 

supporters of mine. I built the road down there. And put a lot 

of things down there •. I; fact, probably the very school that they 

are complaining about· I put there, at least my administration 

put up the money to put it there. 

ANSWERS TO QUESTIONS FOR WHICH NOTICE HAS BEEN GIVEN 
I 

MR. SPEAKER: The hou. Minister of Justice. 

MR. HICKMAN: Mr. Speaker, the answer' to Question No. 206 on 

today's Order Paper asked by the hon. member from LaPoile {Mr. Neary). . . 
This matter comes exclusively within the jurisdiction of th~ 

Government of Canada, and it is administered by the Minister of 

Justice and Attorney General of Canada, but it has been the subject 

matter of' discussion at Federal-Provincial meetings of Attorneys-
.---, (..· ~----~- ___ ___.,A·--·~-···- ••-- ---------~ 

General.when.the views and the concern .of government has been made 
!_~ ___ _Jl 

known, indeed of all governments to the man responsible~ namely the 

Attorney General of Canada. 

MR. SPEAKER: The hon. Minister of Public Works. 

MR. J. ·ROUSSEAU: Mr. Speaker, the answer to Question No. 112 by 
---"t 

the, member from LaPoile on the Order Paper of February 15, No' 135 
j 

i 

by thi\'J same member on February 21, No. 136 py the same hon. gentleman 

on February ll, No. 137 by the same member on February 21, No. 145 

by the same member on February 24, and No. 146 by same member on 

, . 
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Mr. Rousseau: 

the Order Paper dated February 24, Question No. 150 by the same 

member on the Order Paper dated 25th. of February, the same member 

Question No. 167 on the Order Paper of March 1, Questinn No. 

189 asked by the same member, the member from LaPoile on the 

Order Paper dated March 7, and finally in answer to Question No. 

190 asked by the hon. member from LaPoile on the Order Paper 

dated March 7th. 

MR. SPEAKER: 

MR. J ·. DINN: 

. 
The bon. Minister ot· Municipal Affairs. 

-~__: - -Mr. Speaker, the ans~er to Question No. 97, the 

hon. member from LaPoile, it appeared in Orders of the Day dated 

February 14, 1977. 

MR. SPEAKER: The hon. Minister of Consumer Affairs. 

MR.. A. MIJIUIHY: Mr. Speaker, Question No. 209 aSked by the 

bon. member from LaPoile.Who operates the restaurant concession 

at the Arts and Culture Centre St. John's~ And what are the 

terms of~ the concession'? I have not the least idea. I do not know 

.' who ·operates that or who that comes under. Tourism? 

AN RON. MEMBER: What.? 

MR. MURPHY: The concession at the Arts and Culture Centre 

in St. John's? 

MR. WHITE: Why do you not find out? 

MR. MURPHY: Whyt I have enough work to do of my own without 

doing the work for the bon. member. jsilre _the least he can do is find 
. . l ___ .' .. 

out who operates what. He knows it all. 

MR." SPEAKER: Are there any further answers to questions? 

The hon. Minister of Finance. 

MR. DOODY: Mr. Speaker, I have an answer that was asked by the 

han. member from· LaPoile on February 16. The names of -

SOME RON. ' MEMBERS: · Oh, oh: 

MR. DOODY: Mr. Speaker, is there any way of controlling 

himself? 

MR. SPEAKER: Order; 
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MR. DOODY: Thank you. This is an extremely important 

question, Sir, and it has earth-shattering significance. and 

I am sure the hon. member from LaPoile would hate to have · 

any of its impact wasted . when every body is breathelessly anticipating 

the answer. The names and members of the Classification Appeals 

Board? The .Chairman is Dr. D. R. Facie-Crowther, the members are 

W. F. Haynes, F. c. Anderson, Esau Thoms, and Dr. Susan McCorquodale. 

The. second part of the question was the date of appointment? 

These people li~re --~ppo_inted . under Order-in-council dated March 

25, 1976 • The tenure pf office - ~hey were re-appointed to 

the Classification Appeal Board for a period of up to March 31, 

1977 when it will be reviewd again. 
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MR. DOODY: Were appointments made after prior 

consultation with the Newfoundland Association of Public 

Employees? The answer in four of the five is no. Was there 

unanimous agreement between Treasury Board and Nape concerning 

all the appointments? Once again, no. At the initial 

establishment of the board NAPE was not consulted. It was not 

then the policy of government. However a vacancy existed on 

the board in August - ~~p;_~b~~ of 1975 and NAPE was assured 

that one of its nominees would be ~p~~inted. On September 8, 

1975 NAPE provided the Chairman of the Classification Appeal 

Board with the names of three nominees and Dr. McCorquoda_l_e __ _ 

was appointed by the Order-in-Council of 1975 dated October 3. 

Then it also says, "Table correspondence between the Department 

of Finance and/or Treasury Board and NAPE in con~ection with the 

- ------ --- ··- -- - --
a ppointments to Classification Ap eal Boa;:_~~q_ _J_ ~i;ll _re~q _alL-.--- - --

that correspondence also if it is - ah 1 I will not. I will not 

waste the House's time. Thank you. Thank you, Your Honour. 

ORAL QUESTIONS: 

MR·~ SPEAKER: The bon• the member for Fogo. 

CAPT. WINSOR: Mr. Speaker, a question to the 

Minister of Justice, arising out of the activities at St~ Anthony 
( 

yesterday and this morning. Was it necessary for the B..C.M.P. to 

read the Riot Actt If so, what comprises a situati.on where the 

: officers of the Crown have to read the Riot Act? It is something 

that we are not very familiar with in this Province. 

MR. SPEAKER: The hon. the Minister of Justice. 

MR. HICKMAN: Mr. Speaker, I have a report from 

Ch1.ef ) Superintendent Farr whic:h says, "Cpntrary to media reports 

a proel~~~~on uDder section 68 of the Criminal Code of Canada 

was not made. 

MR. SPEAKER: 

CAPT. WINSOR: 

A supplementary by the original questioner. 

In the -~ightnow of the protection given 

to Br-ian-Da.v1es-ancf his staff and officials there, would there be 

any protection for the sealers at the hunt .should a critical situation 
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CAPT. WINSOR: arise? 

MR. SPEAKER: The hon. the Minister of Justice. 

MR. HICKMAN: Mr. Speaker, I really have to answer 

that question without prejudice.because the bon. gentleman is 

asking me about a matter that comes not within my jurisdiction. 
I 

The R.C.M.P. under the provincial contract or a certain number 

thereof, a certain percentage thereof, are responsible for 

maintaining law and order within the Province or certainly' that 

part· of the Province _o~_t_s_ide the City ~of St. John's. 

I only know what I have read with 

respect to what transpire~-- at the hunt, outside the limit _. But 

there I understand the fisheries officers who have been sworn -

I had a note here somewhere - have certain capacities, certain 

law enforcement capacit~es under ~p~r~priate federal legislation 

and do enforce these regulations at the hunt. 

C_E!rtainly I have never heard of 

R.C.M.P. officers under the provincial contract either at the 

frot:lt - or there has been from time to time problems in- the 

Gulf off the Magdalen Islands - I have not heard of R.C.M.P. 

off~cers who are part of any-provincial contract being involved 

outside there. But certainly within the Province the R. C .M.P. 
I 

under their contract, have the authority. 

Yes, Mr. Speaker, section 36 of 

the Fisheries Act apparently gives - or regulations - gives 

. fisheries officers certain rights and responsibilities. That 

is under the federal Act and I presume they do it. But that 

not being under my purview is pure absolute speculation on my 

part.· I really do not know what they do out there. 

MR. SPEAKER: A supplementary, the original questioner. 

. CAPT. WINSOR: . Mr.. Speaker, this can become very 

complicated I know, but should the situation arise - now we have 

i--Briaii Davies. A lot of-his off~icials-down -there--are not .. - -- - - ~ -

Canadians ~ where does our jurisdictional control - we have a 

200 mile limit now. Does the Provincial Minister of Justice have 
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CAPT WINSOR: any control or any say as to who 

prosecutes or what helicopters can operate within that zone or 

within that limit? 

MR. SPEAKER: The hon. the Minister of Justice. 

MR. HICKMAN: No, Mr. Speaker, I am afraid I do 

not. And that is one of the - the ho'!l. gentleman has heard me 

raise this issue in the House before and it is a matter of 

concern to provincial Attorney's General as to their 

prosecutorial role. under federal Statutes.. There is no question 

at all that under the Criminal Code of Canada, for breaches of 

that Code 
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Mr. Hickman. 

within a Province, we have the sole and exclusive responsibility 

as Provincial Attorneys General to enforce the criminal law. 

But the Parliament of Canada, particularly during the past few 

years, has been showing an inclination to take matters that 

would annear to fall - and I emphasize the word, appear - appear 

to fall within criminal jurisdiction and putting them in other 

legislation, the Narcotics Act, the Combines Investigation Act, 

oh, several pieces of legislation such as that, and that removes 

from us, not only controli but it has been made very clear to us 

that we do not have the right to know. For instance, there are no 

files in my department on narcotics cases.Unless and until a person 

is convicted then we see them. And I would suggest in answer 

to the hon. gentleman for Fogo's question with respect to the 

enforcement of the 200 mile limit and anything that occurs off our 

shores that is the exclusive responsibility of the Government of 

Canada, and hopefully - and what I have read in the paper indicates 

to me, and heard through the media - they intend to do just that. 

A supplementary, Mr. Speaker. 

MR. SPEAKER: A supplementary by the hon. gentleman for 

Lewisporte. 

MR. WHITE: A supplementary to the Minister of Justice, Mr. Speaker. 

The minister indicated that he had a report from Superintende~t Farr of the 

-~-I wonder if he could indicate to the House how many RCMP officers 

are in St. An~hony at the moment in view of the fact that on Friday 

I think there were only eight or nine there? And I wonder if he 

could tell. us bow many are there at the moment? And whether or not 

there was any violence there this morning when Mr. Davies left by .~~~raft . . 

to go out'? I havB~heard some stories that the sealers had to be parted 

or somet~in~ to permit him to go through. 

MR. SPEAKER: The hon. minister. 

MR. HI~Jrn: Mr. Speaker, on Friday,March 11th there were eleven 

RCMP Dfficers. These were part of or attached to the St. Anthony detachment. 
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Mr. Hickman. 

Between then and yesterday additional RCMP officers were sent, 

an additional twenty-nine, including one commissioned officer 

was sent there. Then yesterday when it became very obvious 

that there might be a breach or a serious breach of the peace, 

the Commanding Officerof the Royal Canadian Mounted Police 

in the Province ordered that additional men be sent ·there, and 

I believe - if I can see the figure here now. I want to be very 

accurate on this - therewas an additional sixty men brought to the 

scene. And they are still there as far as I know. I have not 

received any report - the last report I have was around noon today 

and up to that point there had_ been absolutely no -

MR .. WHITE: 

MR. ltECKMAN: 

MR. MURPHY! 

MR.. HICKMAN: 

There are one hundred. 

There are about ninety, I think, all told. 

Twenty- nine and sixty. 

Yes. But it is between ninety and one hundred. 

and that there bad been no breach of the peace 

and no violence or anything. And I might. add fpr the benefit of 

hon .. gentlemen, because I am asked this question from time to time, 

the decision as to how many men are needed in any part of this 

Province for the purpose of maintaining law and order is one that is 

the responsibility o~ th~ -coDiiiiaiiclliig- Officer -of the Roy~l c;nadian -- ·- --- ~---- -- -· -· - - -· . - -

MOunted Police or in St. John's or the Chief of :-Police of the _L.. ________ , __ ~ ---- ;. 

Newfoundland Constabulary. And in my opinion they being _.-- · - - ---

professional people are the ones who are competent to make these 

decisions. And I hope they will continue to maintain law and order 

ln what both the hon. gentleman for Lewisporte (Mr. White} and 
. - -- --i,. 

the hon~ Minister of Fisheries indicated was a rather explosiv~ 

situation yesterday. 

' MR. SPEAKER: The hon. member for Eagle River. 

MR. STRACHAN: A question for the Minister of Mines and Energy, 

Mr. Speaker. Could the minister tell us whether Eastcan or otther 
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Mr. Strachan. 

exploration companies have suggested changes in the oil and 

gas regulations and whether the minister is taking these 

suggestions into consideration? 

MR.. SPEAKER: The bon: minister .of Mines and Energy. 

MR. PECKFORD: Mr. Speaker, I take any suggestions that come 

my way from oil companies or anybody else very seriously 

and I have them under consideration. 

MR. STRACHAN: 

MR. SPEAKER: 

MR. STRACHAN: 

A supplementary, Mr. Speaker. 

A supplementary. 

Could the minister tell us whether Eastcan has 

asked for any concessions either in the regulations or in any 

· - further developmental work or projects in exchange for acceptance 

of these regulations? 

MR. SPEAKER: The hon. minister. 

MR. PECKFORD: The concerns of the companies are ~~ thi_s _poin_!: __ 

in time confidential to the government, to the Department of Mines and 

Energy. At such time as we issue the regulatio~ we will be 

indicating the concerns that the · co~anies hav_~- made_to_us -~d_th~-~ 

government's position relative to those suggestions. 

MR.. STRACHAN: 

MR.. SPEAKER: 

A supplementary, Mr. Speaker. 

A supplementary. 
------------~----·------
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MR.. STRACHAN : Mr. Speaker, could the minister tell us whether 

Eastcan has a~k~d for any concessions to be made ·to them in return 

for their guarantee to continue drilling this Summer? · 

MR. SPEAKER: The hon. 'Hinister of }fines and Energy. 

MR. PECKFOPJ): I cannot answer that question at the present time, 

Mr. Speaker. 

MR. SPEAKER: The hon. member for Trinity-Bay de Verde. 

_MR. ROWE: Mr. Speaker, in view of the fact, Sir, that Brian Davies 

I is very skillful in public relations and has to a certain extent conned 

the peopl~ of Newfoundlana and Labrador into; certain activities that 

might cast a bad reflection ~pon the people of Newfoundland and 

Labrador, would the minister consider draf~ing a resolution that 

could be brought into this House condemning the words and the actions 

of one Brian Davies and have this reso'rution brought into the House 

without debate and passed unanimously by the House supporting the 

action of the sealers and fishermen of Ne~rroundland in condemn~ng 

the actions of one Brian Davies so that they know we are all behind 

them. 

MR. SPEAKER: The hon. Minister of Justice. 

MR •. HICKMAN: I cannot obviously speak for the government on that. 

It does have a great deal of merit and I am sure that if the hon. 

gentleman for Trinity-Bay de Verde (Mr. Rowe) and my colleague, 

the bon. Minister of Fisheries, would meet behind the, curtafl:l after) 

that maybe they can find a wording that would be'satisfactory to the 

House. 

May I correct one - the figure that had been asked as to the 

number of p~licemen, as of this morning, ~Brch 15, there were a total 

of -nfn~ty-five police officers~: I mean ninety-five members of the __ __::____ -- ~ -··- ·-. - -

Royal Cana-dian Mounte(Polie· ·:as of this morning, March 15 at St. 
-, 

.. 

Anthony. 

MR. SPEAKER: The hon. member for Burgeo-Bay ft'Espoir followed by 

the bon. member for Windsor-Buchans and Baie Verte-White Bay. 

MR. SIMMONS : ¥.r. Speaker, I had some questions for the Premier but 

he seems to have slipped out. So I will hold these in abeyance for the 
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MR. SD1MONS: 

time being. But I did want to ask the President of Treasury Board a 

question. I wonder would he just indicate what the latest news is 

insofar as the Waterford situation is concerned? 

~. SPEAKEP_: The hon. Minister of Finance. 

~-· DOODY: The situation at Waterford is as it was at the last 

report. There has been no change. We have made, as I had indicated 

to the House a few days ago,' a further offer to the unit which apparently 

was not well received. We have not had any counter proposal from them. 

We are hoping to. We would like to hear from them obviously. We would 

like to get the thing settled away. That is in relation to the 

strike. 

With relation to the Waterford situation itself we have been , 

assured by the administration and by the board, by the medical staff 

and so on that the standard of patient care is excellent, that things 

are well under ~~ntrol'in there, that the morale of the staff and of 

the volunteers and of the constabulary and the other people who are 

working and looking after the 400 patients is excellent. And the 

conditions at the Waterford Hospital are in tiptop shape as far as 

we understand right now. 

MR.. SPEAKER: A supplementary. 

-----
MR. SIMMONS: A ~upplemen~ary to .the minister, Mr. Speaker. I 

wonder if he would indicate whether the government or Treasury Board 

·has contemplated intervening in the strike or bringing an end to it? 

Is it· at that point in time? 

MR. DOODY: The·people at the unit at Waterford are on a legal 

strike_ which they elected under t-he ir- pwn: rights to take. 
' '-~ --·--- - I do not 

think it is right for government to comtemplate legislation or 

intervention of the - I presume that is the type of intervention that . . 

the hon. member meant rather than the conciliation or mediation or 

what have you which has -been ongoing and which has been offered. 

There are conciliation boards. There are conciliation officers. The 

hori. minister himself and myself and others have spoken directly to the 
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MR. DOODY: 

executive and to the negotiating people from NAPE~ 

As for direct government intervention through this House or through 

some law I think that would be most unfortunate and most inopp~rt?ne and 

I do not think that it would be. in the spirit of the best interests of the 

Trade-Labour Movement. Naturally if it comes to a point where patient 
- r • • -

care is _ 1-Jnpe!ilJ.~~ at .a:ny ~.~_ime'~--.~~ thfi! _ adminis~~ation~ if the medical 

authorities or the people on whom we have to depend for advice let us 

have the impression or the idea that the safety and well-being of the 

people, the patients 

·- ----------· 
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MR. DOODY: at the Waterford is in any danger, that the 

conditions in there are deteriorating then certainly we 

will have to reconsider the situation. Right now as I. 

say it is a legal strike, everything is going along 

according to law. The Constabulary are_workipg well. 

The hospital staff are workin~well and the people of 

-
the NAPE unit are on a legal strike and that is where 

the situation stands. 

MR. SPEAKER: A supplementary. 

MR.. SIMMONS: A supplementary, Mr. Speaker. The House, as 

most of us will know, was on a standby of sorts for two 

or three weekends, I believe in relatiolt to the Waterford 

NM- 1 

situation. In -view of that would the minister indicate whether 

or not legislation to end this strike had been drafted and 

therefore is available should the need arise? 

The hon .. Minister of Finance. 

MR. DOODY: There is no need for legislation to be drafted, 

Sir. If the bon. member would look at the Elollective 

a resolution can be brought· before the House in the even that 

a strike is considered to bef_nc~;_J.!l. th~ public interest, and 

not in the public: safety. _ But_~~~Y------'-----· _ ___________ _ 
-------~"1 I • 

the l.egislation~~-~J!'e~y there.T~;''is available if the 

House needs it and> as I say, it.~~ _c._-:rta~ii!Y~~~,t the policy 

of this government to interfere with the rights of _a __ _ 

labour union when it is on ~ 1egal strike and behaving and 

doing things i~ a legal way. It may be the policy of other 

partiCular pai!ties, ·it ce:ttainly is not the policy of thia Part)?-:--·. 
'-~---- -~·--·-·" 

If it becomes-, as I say, in the public: interest t;'jten-this government 
I -·· ··-

will have absolutely no'·hesitation in taking the necessary 
/ 

steps to ensure the public safety. 

MR. SPEAKER: The hon. member for Windsor-Buchans. 
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-
MR. FLIGHT: · Mr. Speaker, this question to the hon. Minister 

of Transportation. and Communications. Approximately three 

weeks ago, February 23rd., I asked a question of the minister 

with regards to the intention of American Smelting and 

Refining Company's indicating they are closing down.their 

railroad and transferring their shipments of ore to Botwood 

by the Buchans - Badger Highroad. The answer indicated that -

so that the answer to the quest~on will be;.. we_ 

are contacting the company concerned at Buchans to determine 

what their plans are and hopefully arranging ameeting with 

CNR to arrange a rate which they may find economical to them 

as a mining company,and retain their present means of 

shipping ore on rail instead of going to the road. Would 
. 

the minister advise the House as to any results that have come 

from any meetings held for this purpose up to this point? 

MR.. SPEAKER: The hon. Minister of Transportation and 

Communications. 

MR. MORGAN: Mr. Speaker ,~~re-liave .. been no meetings to date 

held with the major carrier involved, in this case CNR, based 

on the fact that we have not received a definite indication 

from the company concerned and the contacts have been made 

with the mining company at B~chans. We have not received a 

definite indication from the company concerned, ·the iU~lng -~-- -- _-_-_---~~- · 

company>that they are intending to divert the movement of their 

ore fro~ ~uchans.:i; .from rail onto road. But once we do get 

· a definite indication from them and the reasons given for 

the diversion we will then arrange to contact 'tb; ~j~~-·-=-=~ 

carrier,concerned, ~this case the CNR,and hopefully a~~~~~~ 

with them-to- 'iive the company at Buchans a more economical 

and more feasible rate with regards to rail rate if this 

·-~~ _the major factor from t~eir __ c~~n~e- ~ve!" - from rail~to-r~ad-.--·-----
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MR. SPEAKER: A-supplementary. 

MR. FLIGHT: Am I to understand that the minister is not 

aware that Asarco, American Smelting and Refining Company, 

have publicly stated their intention, named a tentative 
- - - - -- - - - - - . - -

date and notified the employees concerned that will be 

affec~~~ ~f their intention to close down the Buchans 

Railroad and transport the ore by Buchans - Badger Highroad 

on to Bishop's Falls by road. Is the minister not aware of 

that situation'Z 

NM- 3 

MR:. SPEAKER: The bon. Minister of Transportation and Communicatio~~· 

MR. MORGAN: Mr. Speaker, I am indeed quite surprised that the 

- ~ -~o~a~fha.s __ cone that because approximately two· weeks ago the 

Director of Transportation, in the Department of Transportation 

and Communications made contact witht I forget the name of the 

gent-leman, a senior man :f.il - .t~e m__i~ing - companj ~at -Buc_hans and asked 

. -
him to give us the details _of_ any planned change. And -to the best 

of my . knowledge' as of today,,_ w~ haye --~.?.t: r eceive-d an~-----~==---·-=-=--=-- . 
. . ' 

tAdication, either in writing or orally or otherwise from the 

company concerned that they do intend to change. So I 

am quite· surprised that.:tb".;~.i~~~ny_~a!!f_c;_l_lQse~ . to make a 

public statement on the matter. 

MR.. FLIGHT: One more supplementary, Mr. Speaker. 

MR. SPEAKER: One further supplementary. 

MR. FLIGHT: By way of preamble, Sir, I would_ iridicate to the 

House that it is a fact, Asarco have declared in writing to 

their employees their intention of closing _their-railr~ad_ op;~~-tio~, . 

Millertown Junction to Buchans and tzansfer their orec·on an effective 

-~-~,r - J 
~ - date., ;-The date escapes me. , 

-:.,__ __ h -• - • •• ---- .. 

- .--- - - - ---- --
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MR. FLIGHT: 

I think it. was the first of June but I can verify that for the 

minister later today. So in vi~~ of that, now that we are aware, 

now that I am aware of the fact that they do indeed intend to close 

their railroa~ - and by the way, Mr. Speaker, it will take six round 

trips per day to transport the ore from Buchans to Botwood - now in 

view of that and in view of the fact the company has state·d their definite 

intentions, has the Department of Transportation determined yet or 

can they determine before· that effective date as to whether or not 

the roadbed is capable o{ handling the type of loads that we are about 

to see go on it. I am thinking mainly of the Buchan~-Badger _ ~ighroad. 

It is very badly deteriorated right now. 

MR. SPEAKER: The hon. Minister of Transportation. 

MR. MOR~: Well, Mr. Speaker, I earlier expressed in this Assembly 

the concern of this administration with regards to the movement of 

bulk shipments over the Trans-Canada Highway. I referred then to the 

situation involving Bowaters at .Corner Brook whereby they are now shipping 

their pulp all ~he way from the Glenwood area to Corner Brook by road. 
--~~------·--r 

The '§fo:;_~~a_t_e ___ thing about the whole matter is the fact that ·we have, 

in attempts to negotiate with CNR and to help the. CNR and Bowaters 

come to some kind of an agreement with regards to ~ail rates, that the 

company concerned could not reach an .agreement with the CNR~ which is 

the major carrier, to a point where they could get a rate that was found 

by them to be feasible and eeonomical and satisfactory. In other 

words, the company concerned, Bowaters, as an example, found that 

trucking would be a·more feasible .mode of transport to them than rail 

because of the hi:gh· rail rates.·· 

S~ ~ t~e company at Buchans, 'the mining company, is now going to 

definitely plan to.move their goods from rail ~o road, it means that 

we will have to again intervene. And that is all we can do as a Province, 

intervene between the ·major carrier which is responsible to the federal 

government, the CNR,and to try a~d have CNR reduce their rates to the 

point where they ar~ sati~f~Ct_oq~~ to the mining company. Now I know 

the mining company is using part of their own facilities, but the major 
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MR. MORGAN: ··-
carrier will be CNR • . If this cannot be reached there is only one 

alternate mo~~'- one altern~te me~n~_ ~nd _t~~-~ is for - or solution I 

should say-is for ~~!_ as a P~ovince, to again make representations to 

the ~inistry of Transport in Ottawa which we have been doing -practically 

every month to increase the subsidization that is being paid to the 

rail freight activity in this Province so they can arrange - and I 

am talking about the CNR rail freight activity - to reduce the freight 

rates that are being charged in this Province in particular with regard 

to bulk shipments. 

MR. SPEAKER: The hon. member for Baie ~erte-White Bay. 

~. RIDEOUT: }fr. Speaker, I have a question for the Hinister of 

Health, and I ~.rould refer him to a statement made by his office, I 

believe it was March 8, · relative to - the ·abuse of Medicare in the 

Province. -·-----The ministe£in his statement said regulations were 

recently issued which would permit the Commission to charge patients 

directly for medically unnecessary services. I wonder if the minister 

could give us some details of those regulations, some explanation of 

exactly~~ the regulations are and how your department intends to 

implement ~~~~~ regulations. 

MR. SPEAKER: The hon. Minister of Health. 

member just said. It gives the Medicar~ Commission, not the department, 

~!!~~_/the Medi~are Commission the authority to collect from patients 

who have received medical services unnecessarily. 

MR. RIDEOUT: A supplementary, Mr. Speaker. 

MR. SPEAKER: A supplementary. 

MR. RIDEOUT: · Mr. Speaker, I wonder if the- I know it is not the 

minister's department ~ut ; I assume the Medicare will answer to his 

department - I wonder if the minister could tell us how the Commission 

intends going about determining whether or not an abuse occurred,,_ - --
whether the onus will be only on the patient or if there will be some 

onus on the medical practitioner himself? How will the exact determination 
--- - --- -

of ab~s~, in ·facE .. if uy has occurred, how will that be assessed? · 

MR. SPEAKER: The bon. Minister of Health. 
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MR. COLLINS: ~r. Speaker, I am not a technician and I am not an 

accountant. The Medicare Commission have been. given the authority 

to bring about some improvement in terms of the }!edicare plan. And 

as I said in the closing section of that statement, it is incumbent, I 

think, upon all of us in Newfoundland to realize that if there are 

abuses or overservicing to the extent which the report Which the . 

Medicare Commission gave to me some time ago would indicate, then it 

is incumbent upon me- as the minister and upon all Newfoundlanders to 

ensure that the Medicare Programme is not abused any f urther than is 

, 
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MR. H. COLLINS: possible to control. Otherwise we 

all know what the implications are. 

MR. SPEAKER: A supplementary. 

MR.. RIDEOUT: Mr. Speaker, I realize all the 

things the minister is not, but I wonder would he undertake to 

lay before the House a copy of those regulations so that at 

least we could have a look at them? 

MR. SPEAKER: The bon. the member for Eagle River 

followed by the bon. the member for Burgeo -Bay d'Espoir. 

MR.. STRACHAN: A question for my old friend the 

Minister of Tourism. 

AN RON. MEMBER: Hear, hear! 

MR. STRACHAN : I think his- first one. Could the 

minister tell us what criteria he uses in setting the boundaries 

of the open and closed management zones~ And whether if his 

department created a mistake or an error in setting these boundaries 

he would consider changing these boundaries? 

MR. SPEAKER: The bon. the Minister of Tourism. 

MR. HICKEY: Mr. Speaker, I will have to take the 

first part of the question under advisement. I think I woul d have 

to say to the second one that if it is shown very clearly that 

there was a mistake in setting the boundaries, surely,~e would be 

flexible enough to entertain any suggestion of change. However, 

in saying that I am not conceding that there has been any error. 

MR. SPEAKER: A supplementary. 

MR. STRACHAN: Could the minister or would the minister 

agree that the changing of _the --Red· W!~~ Ri!_ei ~in- Labrado-r: ) _nt.o ·_the open 

zone, the now open zone, would be such a change which .. hls -departnient - -------
, _ -- - --

made considering it had made an error. That river was the only 

river ~?i~h- hu~~~~~ could use to get into the Red Wine Mountains 

where the caribou herd was. In changing that that was in error 

previously held within a closed zone. 

MR. SPEAKER: The bon. the Minister of Tourism. 

MR. HICKEY: Mr. Speaker, until I have an opportunity 

to check that out I think I had better take the Fifth Amendment. 
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MR.STRACHAN: Mr. Speaker, I am dissatisfied with the answer and I wish 

to debate it on the Late Show~ 

MR. SPEAKER: The bon. the member for BuEgeo -Bay d'Espoir followed by 

the hon. member for Conception Bay South. 

MR.SIMMONS: Mr. Speaker, I have a question for the bon. the Premier. He 

was out of the House last week when the subject of the out of court 

settlement to J.G. Bailey of Baie Verte arose. I would hope he is 

familiar with that settlement. It was a settlement by Lab Liner to 

Mr. Bailey's firm for· a contract that was not honoured and Mr. Bailey's 

firm took Lab Liner to court and subsequently there was an out of court 

settlement approximating $250,000. I would ask the Premier first of 

all if he is m1are of that and at what point he first became aware of 

that particular out of court se~tlement or in particular when he first 

became aware of the dilemma that Mr. Bailey was in as -a result of the 

breach of contract by Labrador Linerboard 1 

MR. SPEAKER: Ron. the Premier. 

PREMIER MOORES: The answer is, Mr. Speaker, that last week was the first 

I was aware of that particular contract. I have had a preliminary look at 

what happened. I have been assured by those people who are concerned that 

whilst it was an unfortunate situation:, the_-~aiice~ad ... ~~?!.. the_ con~ract, 

that in fact there was no great rip off attached. 'Ptere._was apparently a 

great deal of money lost~by Mr. Bailey himself as well as by Linerboard Mill. 

As I say at this time I really do• not have enough·:·detail on it to answer 

the question,probably as fully as the hon. member would like, b\lt when I 

get it I will gladly pass it on. 

MR. SPEAKER: A Supplementary. 

MR.. SIMMONS: Mr. Speaker, my information is that the Premier had occasion 
- ---- - ---- - - - --- \__ ~ 

to talk to Mr. Bailey about this between the time that,l his contra~t 

was called off and the time of a settlement. Would the Premier confirm 

that he indeed did have a telephone conversation with Mr. Bailey concerning 

this particular subject. 

PREMIER MOORES: To my knowledge Mr. Speaker, I have never met Mr. Bailey. 

MR. SIMMONS: By telephone. 

PREMIER MOORES: No, to my knowledge I have never talked to the gentleman by 
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Premier Moores. 

telephone. My memory may be in error but I certainly do not 

remember any call With Mr. Bailey. 

MR. SPEAKER: A suppiementary. 

MR. SU11'10NS: Mr. Speaker, a further supplementary. My !~ormation 

is that the Premier met with Mr. Bailey to discuss this matter. 

MR. SPEAKER: -- ·-- Order, please! 

I must dra~..r the hen. gentleman 1 s attention to two 

factors. One. that on=. ma. _~onl?" state such facts as are nec~ss_ary _for 

the question but specifically I am refexrr-ing to the rule that 

no hen. member may impugn"the accuracy of information conveyed to 

the House by a minister. I draw that to his attention and ask him 

to rephrase his question. 

MR. SIMMONS: Thank you. Would the Premier then confirm or deny 

' that he met with Mr. Bailey and discussed this particular item 

with Mr ~ Bailey? 

MR. SPEAKER: Order, please! I would suggest the hen. gentleman's 

rephrasing of the question still 
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Mr. Speaker. 

leaves it within the ambit of the rule referred to in Beauchesne, 

page 148 to the effect that, "No hon. member in asking a question 

may tmpugn the accuracy of information conveyed to the House by a 

minister." 

MR. SIMMONS: A supplementary, Mr. Speaker. 

MR. SPEAKER: A supplementary. 

MR. SIMMONS: Well again, Mr. Speaker, there is no attempt here to 

fmpugn the Premier's honesty on the matter, but I would ask him if 

he would refresh his memory on the subject and probably check with his 

appointment's calendar and then inform the House as to whether he 

indeed did meet with Mr. Bailey concerning this matter. 

MR.. SPEAKER: The hon. Premier. 

PREMIER MOORES: Yes, Mr. Speaker, I will gladly do it.' But as 

I said before, I honestly do not recall having met with him, and 
: 

I will check and see if I did. But irrespective of if I had 

and if there had been any discussion, any meaningful discussion, 

Mr. Speaker, I would ~ve remembered it, but absolutely not. 

I do not know where the hon. member· got his source of information from. 

Maybe he would like to say, because I generally am not sure of what 

he is talking about. 

MR. SIMMONS: A :_ ~pp_!~entary, Mr. Speaker. 

MR.~ SPEAKER: A supplementary. 

MR. SIMMONS: I cannot preamble. I will talk to the Premier 

. probably outside and give him the information I have. 

Will the Premier indicate whether he in anyway 

had any input into the ultimate decision to pay Mr. Bailey an out of 

court settlement ~P~%.:~i~ati.Dg~~400, OOO'l 

MR. SPEAKER: The hon. Premier. 

PREMIER MOORES: Mr. Speaker, the answer is absolutely not, because 

I do not even remember - not the out of court settlement - I do not 

even remember Mr. Bailey. And I would like, Mr. Speaker, not to remember 

the member if that was possible. 

2669 



March 15, 1977 Tape no. 966 Page 2- mw 

ORDERS OF THE DAY: 

MR. HICKMAN: Mr. Speaker, I understand that the bon. 

Minister of Fisheries and the bon. member for Trinity - Bay 

de Verde __ (Hr. Rowe) have had a quiet meeting behind the curtain, 

and they crave the indulgence of the House to be able to-introduce · 

a motion relating to a gentleman named Davies without having to 

give the required notice, and to have the,resolution passed without 

any debate thereon which I gather requires unanimous consent. 

MR. SPEAKER: Does the House grant unanimous consent, number one, 

for the motion to be presented without the usual twenty-four hours 

notice, and that it be voted on without debate? 

MR. SMALLWOOD: Mr. Speaker -

MR. SPEAKER: The bon. member. 

MR. SMALLWOOD: Can we first hear it? 

MR. SPEAKER: If somebody will read the motion. 

MR. W. CARTER: Mr. Speaker, I, in line with the suggestion 

put forward by my friend,the member for Trinity - Bay de Verde 

(Mr. Rowe), I move, seconded by the hon. member for Lewisporte 

(Mr-. White) that this House unanimously condemn the actions and 

insulting statements of one Brian Davies and others who are engaged 

in attempting to destroy the Newfoundland sealing industry. And we 

f~ther move that the hon. House reaffirm its support of the 

sealing industry and extend our best wishes to our fellow Newfoundlanders 
I 

who are presently engaged in the seal hunt. 

SOME RON. MEMBERS : Hear, hear! 

MR. SPEAKER: Is the House ready for the question? Those in favour 

"aye." Contrary "nay." I declare the motion carried. 

MR. HICKMAN: 

MR. SPEAKER: Order'2. 

Motion second reading of a bill, "An Act To Amend 

The Legislative Disabilities Act." (Bill No. 6). 

- -~---------
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MR. SPEAKER: The hon. Minister of Justice. 

MR.. HICKMAN: Mr. Speaker, the bill itself is verv straightforward, 

and the doctrine of res ipsa loquitur I would suggest applies. 

The position is that under Section 15 of the Legislative Disabilities 

Act, "Any person being a qualified and registered medical or dental 

practitioner, who is not a full-time employee of the Government of 

Newfoundland, is entitled to received remuneration from the Crown 

directly or indirectly and not have to forfeit his or her seat 

in the legislature. I have . forgotten when that amendment came in 

but it was, ! ,suspect, before I was elected to this hon. House 

in 1966. But it is obvious as to the reason for it, that under -

I guess it was at the time of the dental health plan, which was in the 

early 1960's or late 1950's - in order for dentists 
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Mr. Hickman: 

to receive remuneration or doctors under MCP this amendment to 

The Legislative Disabilities Act (Bill No. 6) was necessary. 

That, Mr. Speaker, only covers the majority of doctors and dentists, 

,but I think all dentists except one in Newfoundland practice 

independently. We have one hon. member, the member from Mount 

Scio (Dr. R. Winsor) who is a dentist but this new bill does not 

apply to him because he is already covered under Section 15 of the 

old Act. I believe there is only one - Section 15 of the old Act 

it is in the explanatory note - it says "Any person being a 

qualified and registered medical or dental practitioner performing 

the professional services for and accepting remuneration fnum 
.... - - ---- ---

any public department, institution, Board, Commission or other 

constituted public body provided that in any of the cases mentioned 

in this paragraph the medical or dental practitioner is not employed 

exclusively and for his whole time upon the work mentioned in this 

paragraph, and occupies the position of an independent medicall or 

dental practitioner." 

So obviously as all doctors and all dentists in Newfoundland 

receive money from government departments t~s piece of legislation 

was necessary some time ago. 

Now we have a situation, Mr. Speaker, where we have doctors 

as opposed to dentists, ~dical doctors who are employees of the 

Crown on a full-time basis, namely those who work in cottage hospitals 

and those who ar~ dist~ct medical officers. And in that category 

we have one very illustrious member of this House and that is the 

hon. g~ntleman from Exploits (Dr. :I!Womey) who was elected to the 

Bouse last year, and under the Law at the e~d of the, expiration 

six months from the date of the return of the writ he was compelled 

to cease and desist receiving any further monies from the Crown 

for medical services. And this he has done. If ever there was a 

man in Newfoundland elected to a Bouse with a clear mandate from 

• . 

the voters as to what they wanted done with the Legislative Disabilities 

Act (Bill No. 6) it was the hon. gentleman from Exploits -
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SOME HON. MEMBERS: Hear, hear! 

MR.. HICKMAN: - who the first time around was not as 

definitive as he should have been in saying to his people who, 

I think, I can say they not only look up to him as one of 

Newfoundland's outstanding medical doctors, but it almost reaches 

the stage where they worship him in the area that he has been 

serving for so long - how long doctor? 

DR • . TWOMEY: Twenty-seven years. 

MR. HICKMAN: Twenty-seven _~~rs~ · Tw~~tY-seven consecutive years. 

I think, he has been practicing medicine as a servant of the Crown 

for approximatley thirty years but I understand he had the very 

good fortunate as all doctors should have in onetime serving along 

the South Coast on the Lady Anderson. That in my opinion should . 

be compulsory . for all doctors, all dentists, all politicians, and 
, , 

if we have not got a Lady Anderson now,which we have not, I am sure 

that we can find one, in fact I will have a word with the hon. 

Minister of Tourism. 

SOME HON. MEMBERs:·- Oh, oh! 

MR.. HICKMAN: . No but I was thinking about another ship, another 

geeat ship.,- a sailing ship that could sail along the South Coast. 

MR.. HICKMAN: In any event, Mr. Speaker, if I may get back to 

the bill-, and I realize I was wandering and I was very mucb out of 
t J 

.= . .. / ----

order, I shall not do it again- this bill takes care of the situation 
I 

-' 
/ 

where - and th~ only member ~f this House that is covered right now 

by it is. the hon. member from Exploits (Dr.' Twomey) who is a district 

medical officer tn the Botwood area, and certainly when this House 

is nat in session-obviously when this House is in sess·ion he is 
' . /./ .· . ,. . ·--1 . 

not entitled to nor should he . receive remunerations from the Crown 

for medi~al services - bu~: when this House finally adjourns in the 
_/ 

hot Summer days of July, and we all go about our business, and the 

people of Exploits)and in particular the people of the Botwood area) 

want the learned and lovable and competent docto~ the hon. member 

from Exploits,to meet his commitment that they extracted from him 
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Mr. Hickman: 

so forcibly and effectively in the recent by-election, they want 

him to practice medicine and so he should. 

Now, Mr. Speaker, I have to confess to an oversight 

on my part, I learned this as a young lawyer that confess and avoid 

is an extremely proper approach in matters like this, last :year -

AN RON. MEMBER: It was good for the soul. 

MR. ·HICKMAN: It is good for the soul, it is good for the 

teaching profession, it is good for everyone. 

AN BON. MEMBER: You are good at it. 

MR. BieRMAN : ADd I am. good at it. 

Well the hon. member, well no I will not single out 

members, the Newfoundland Teachers' Association asked last year if. 
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MR. RICKMAN: the act would be amended to permit teachers 

who are members of the Rouse of Assembly and who are employees 

of the school board to receive remuneration from that board 

when the House is not in session. I had to confess that it 

was not a matter of any great policy decision on the part of 

the government~ that by the time _I got around to giving 

it any serious thought this House had adjourned.But the 

matter is still with us and it was brought to my attention 

by one hon. gentleman of the teaching profession~who sits 

opposite, __ _ ~-- -there are_ several~but one hon. gentleman brought 
.. ------ -- -

it to me,and there will be as part of this bill, _:-~ind~_~_hav~ _t:!!~ 

distributed to hon. members opposite a copy of an amendment 

in committee which will form part of the bill,which provides 

that any employee of a school board who is employed during the 
. 

period when the assembly is not sitting -;-this would enable -----

teachers,for instance~ I suggest~ I wopild hope that the teaching 
__ ;:..._:_ _____ ----------

profession get the occasional request to _c!~ -~'!!>-~t:!_t_'l!_te -~-~~~ing__ 

when the House is on. -session and anyway that provision will be 

contained in the act. 

There are two others'. One is an interpretation provision ?nly 

which says any· member, maybe I had better read it to the House 

now so we will know what we are debating; Subsection 8 of Section 

3 of the Legislative Disabilities Act is repealed and the following 

substituted~ quote; (8) Any member of a school board within the 

meaning of the Schools Act, or any member of a hospital board ~~~ 

within the meaning of the Hospitals Act 1971 (8 A) any employee 

of a school board who is employed during the period when the 

assembly is net : s!~~n~;-~~-c! three (SB) any person appointed to 

the Board of Regents of the Memo~ial University of Newfoundland 

'' who is employed during the period when the assembly is not 
. 

sitting.· Eight is purely a housekeeping technical amend~ent because 
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MR.. HICKMAN : under the p~esent act school boards are referred 
- - - . -

to as boards of education,whereas under the .Schoo~s ~~they are 

now referred to as school boards;And_again it used to be boards 

of health and now under the _llosp;i.ta_l _s_ Act they are referred to 

as hospital boards. There is no significance to that at all. 

(SAl is the one that is designed .to permit and will enable 

members of the teaching profession when the House is not in 

sittitlg to receive remuneration and be employed by school 

boards in the Province. Because , ~I. Speaker, the Legislative 

-- -
Disabilities -~~-~'"-and I. am sure the hon. member gentleman from 

Twillingate who has brought in so many of these amendments is 

far more familiar than I am with the act , but under section (2) 

of the act it is provided that a person elected to the House 

of Assembly sha11 not receive any profit ·. or emolument from 

or under the government of' the Province or from any legislature 

or from any board or public body, the members -whe~~o( .. are 

appointed by the government. That is the reason why the amendment 

is necessary because school boards are appointed br the 

Lieutenant-Governor· in CounciL true · on the recommendation 

of their particulardenomt~~~~on. ·----- . 

Memorial University, the other provision deals with 

Memorial University,and there it is more to clear up almost a 

diffe~ence of opinion between solicitors .;Hi- understanding is 

that Memorial University professors, · we h~ve one or more in the 

House now,have been granted leave of absence and have been 

able to sit in the House.,and if they wish to receive remuneration 

for teaching when the House is not in session it ~as been 

interpreted that they have been entitled so to do ~~ai think 

that they are right and I think that they have been entitled. 

But there is a conflicting opinion from a solicitor who advises 

Memorial University,indicating that because the Board of 
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MR. HICKMAN: 

Regents are appointed by government,~herefore the Board of 

Regents falls within the category or the definition as set 

forth in section 2 of the Legislative Disabilities Act. I 

do not think they do,but in case they do this last one (8B) 

is designed to clarify any possible difference of opinion or 

would ask the hon. gentlemen if in debating this bill if we 

could debate it"not only as to the clause that is presently 

---------------------~~==~----------

... 
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MR. HICKMAN: -: contained in the bill. that has been circulated, but 

also the amendment which will be put to the Committee in 

Committee,and which will form part of the bill if passed 

by this bon. House,as being one and the same and probably 

should have been included in the bill., a reprinted 

bill, but the effect is the same. I move the second reading. 

MR. SPEAKER ?. (DR. COLLINS): The hen. member for Burge-Bay d'Espoir. 

MR.. SIMMONS : Mr. Speaker, the minister in introducing the 

bill has referred quite properly to the member for Exploits· 

(Dr. Twomey), the member "that it would directly effect at ::this 

particular time,and he has made us aware also that in Committee 

we will have the proposed amendment relating to teachers, and 

other employees of school boards. Well of course it is well 

known that I was involved in th~ teaching profession. There are 

a dozen or so in the House, the member for Terra Nova (Mr. Lush), 

the member for Bonavista North (Mr. Cross), the member for 

Humber Valley (Mr. House), the member for Baie Verte- White 

Bay (Mr. Rid;~~~~)~the member for Trinity- Bay de Verde 

OMr. Rowe); the member for Stephenyille (Mr. McNeil) at one 

time taught. I must be missing others but were some of the 

people who in one form or another were involved in the teaching 

profession, the member for Menihek (Mr. Rousseau), I should not 

forget,and perhaps others that r have missed as I have gone al.ong. 
. . ' 

MR. RIDEOUT: \B_ot:~~vista North too. 

MR. SIMMONS: Yes, the member for Bonavista North J_h~~-meationed. 

The Minister of Mines and Energy ,of course I should not forget at 

all,because he and I had the privilege of work~ng together for 

two or three years on the same sChool staff. The point I want to 

make, Mr.- Speaker, having heard the minister talk about the amendment 

as it affects the member for Exploits and as it will affect teachers, 

one is placed in an awkward position~ I am particularly as a former 

teacher and perhaps a future teacher once the electorate take care 

of me here~ You cannot help but wonder out loud though whether 
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MR. SIMMONS: this is a'me-too'act or a 'to-me' act. It is certainly 

designed for the latter but it could have some advantages for the 

former. Whether it is a'me-too' act, Mr. Speaker, or a 'to-me'act, 

the fact is that we are here debating today whether or not to 

allow a member of this House, a member who is elected by a 

decisive majority nearly a year ago, allow him to legally receive 

remuneration in respect of his office as a MHA. That is what it 

amounts to. It is unfortunate that this was not done before· 

the event. My comments are not at all aimed at the member for 

Exploits. He knows very well,as I took time to say it when I 

addressed myself to the Address and Reply, the amendment, took 

time to say in what high esteem I hold him and still do. 

I want to make a comment about this whole Legislativ'e 

Disabilities Act. We now have an example where after the fact 

we are asked to make an amendment which will take care of -a 

situation retroactively. I submit, Mr. Speaker, that the 

Legislative Disabilities Act and the Conflict of Interest Legislation 

needs a new look. Someone needs to sit down,and it is not the 

people - · well) perhaps it is the people. in -'Justice-but what I started 
---- _ _;/ / - ) -

to say it that it is not the drafters as ~uch because as I understand 

it they are given instruction as to what govermnent would , __ 1~~ to 

·have in the legislation and then they just put it into the right 

words. I will come back· to that. Before it gets to the drafting 

stage .I would hope that somebody would sit down and' reth:fiik this-- · ....._ _ ., ... _ 
whole business of Conflict of Interest Legislation and the 

Legislative Disabilities Act because in answer to the Minister 

of Public Works the two are more related than perhaps ·;~;1t~~the 

eye at first glance. We had an example not too long ago 'with 
. . . . . J 

the gentleman sitting next to the member for Exploits, the member 

for Kilbride as he now is, where he was representing government 
.....----- ---- --------· 

in a European loan situation; 
----·------

:. MR. .. WELL: That is not correct. 
·' 

MR. SIMMONS: The information is to that effect, but I am glad to 

hear that that is not the case. 
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MR. WELLS: A point of privilege, Mr. Speaker. The member 

for Kilbride did not represent the government, but represented 

the· Europen underwriters who require as part of the thing an 

opinion from a solicitor in Canada. 

MR. SIMMONS: Yes, the minister now that he reminds me, of 

course, is only right but it triggers 
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my memory on the verv point and helps reinforce what I am about 

to say about the conflict of interest situation. 

MR. SPEAKER (Dr. Collins): Order, please! 

The hon. member made an explanation so I do not 

think I need make any ruling in terms of the point of privilege. 

The hon. member. 

MR. SIMMONS: But it does, Mr. Speaker, raise questions .- n_ot_ at all 

about the member's integrity, I am not suggesting that for a second-

~ut _it does raise questions about whether a sitting member of this 

House should be allowed, permitted under law, to do business with the 

government in a matter of such large financial magnitude. It raises 

questions for me, and I believe that that is just one of many examples 

we could raise on the subject. I would like to see a complete look at 
,, 

the legislative disabilities. I think this ~~iecem~al· -_ business, this 

patch approach, this patch~ork approach,is going to take care of the 

particular problem as it affects the member for Exploits (Dr.Twomey), 

and I believe we on ~h{s_s.ide of the House are going to be most happy 

to accommodate the present situation. But it goes deeper than that. 

And I would like to see government delegate· some body or bodies to 

take a~- finet?othed comb look a t:, _leg~s~~t:~.!~ __ ?-_i~a~i~_i:;_i~_~_!~gisi~~i~n --- -

and conflict of interest legislation. 

You see, Mr. Speaker, there is another group that 

we have not yet mentioned but which needs mentioning. There is that 

whole band of people in the civil service. Now. some of them are 

senior people who advise government on matters of policy, deputy ministers, 

and directG~s of . various divisions and a whole category to be spelled out. 

But by and large, Mr. Speaker» the mass of people in the civil service 

and in Crown corporations, in quasi public service, should have the 

opportunity to participate more fully in the electoral process, indeed 

should be allowed · to stand as candidates for of,fice. Now some of them 

on the periphery of the civil service, for example, people in district 
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vocational schools have either gone and gotten leave or else 

taken the chance, and they have run for office, and as I say, 

usually taking a chance. But these people should not do it 

in some second-class way where they have the. hope that everything 

is going to work out for them. They should do it under law. 

They should do it because the law says, '~ou are as first-class 

if you are a typist in the Department of Health if you want 

to run for office or want to get out and lick envelopes or otherwise 

lick stamps or otherwise get involved in the activities of a political 

organization, be it the Progressive Conservative or the Li~eral or the 

NDP, you name it." These people should be as free. Now the fact is, 

Mr. Speaker, they are not nearly as free., Indeed I have information 

which has come to me as a result of the past by-elections, the past 

three by-elections,where employees of Newfou~dland Hydro had some very 

specific instructions from a politician, very specific instructions. 

And the instructions, Mr. Speaker, were that you should not get involved, 

not get involved in the political process,. Now I am not talking about 

as candidates. even. I am talking about attendance at meetings and 

being publicly associated or even associated with a political party 

in the activity of preparing circulars and just being a party worker. 

They had direct instructions, Mr. Speaker, the N.ewfoundland Hydro 

people did during the last by~ct~ons n~.t to get -i~.Y9J.yed._~- _ 

Now, Mr. Speaker, these instructions came from the 

a minister of the administration, the same administration, when their 

coll~agues were in Opposition, that said that they were going to bust 

her wide open when they got in. 

MR.. ROBERTS : Hear, hear! 

MR. SIMMONS: They were going to see to it that every citizen 

of this Province were able to exercise their democratic rights in 

terms of being party workers or in terms of being candidates, the 

whole bit, Mr .• Speaker. They were going to open her wide up. Instead 
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of that, Mr. Speaker, instead of that they have closed her up. 

They passed the word down the line, including in writing, 

Mr. Speaker, in case somebody doubts the word - and I ·will 

produce one of those days. I would do it today were I not here~ 

were I -where the 'information is. I have it in wri~ng, 

Mr. Speaker, an instruction •. · I have not read 'it for six or seven 

months so the wording escapes me.- But the essence of it, 

Mr. Speaker, is pretty clear. I do not know if there are any 

implied threats. There probably were not. That would be unfair 

and perhaps untrue to suggest that. But , you 'know, when somebody 

sits down and writes a memorandum which says, "Do not get involved," 

they got a reason for doing it. And you ask why? Where is the 

• legislation? 
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There is no legislation that prevents involvement, but if you 

get a very strong hint, particularly a hint on paper, about what 

you should or should not do -

MR. NOLAN: Or even by word of l!Duth. 

MR. SIMMONS: Or even by word of mouth, for instance, Oh well, 

Mr. Speaker, that opens a complete can of worms. Because talking 

-
about the district of Exploits, the stories that we could tell, 

we who followed the - I wish the Minister of Industrial and Rural 

Development were here now, because I would rather say this in his 

presence than in his absence, -~ but those of us who went into Phillips 

Read - Phillips Read? - the member for Windsor-Buchans (Mr. Flight) 

and I happened to go into Phillips Head and happened to follow 

the minister and the candidate for the district there by two or 

three hours, we happened to arrive just after, and the conversation 

that was quoted to us, that transpired between the minister and 

an individual there about his chances of obtaining financial 

assistance for a piece of equipment staggered the ~nd, Mr. Speaker. 
----------

I dhas been referred to, I am not divulgin~ anything particularly . , ( ··-""' ·. '- ------ -- -·-
·new, because I think the Leader of the Opposition had access to 

the same information in a separate conversa~ion with that gentleman. , 

But the intimidation, Mr. Speaker, the . outright inttmddation that 

went on on that ocassion just staggers the mind that it cou14 happen 

in our systen, that such outright open intimidation 1ri the presence 

of witnesses for the sake of a vote,that it could go on in Newfound-

land, in Canad~, in a Western democracy, in 197 6 as it was • 

The- member from Windsor-Buchans knows what I am talking 

about. It' just staggers
1 

the mind to l!ealize that you live in a 
.} ....... _ ~-- ~ 

situation like tha~. 

AN BON. MEMBER: We all do it. 

MR.. SIMMONS : Now, Mr. Speaker, that is just one example, and 

there are many others of what price•;votes. If that is the price of 

them I do not want to have any. And I believe I speak for most 

people in this House. 
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SOME RON. MEMBERS: Hear, hear! 

MR. SIMMONS: What price votes? What price election? 

I am sure,knowing the integrity and the reputation of 

the member from Exploits (Dr. Twomey),! am sure that if he heard 

that conversation he would have rejected it. I am sure that it 

was safd behind his back because that, Mr. Speaker, you know, 

words escape you because you cannot imagin~ that kind of 

intimidation going on where the ballot is supposed to be secret, 

where a man . is supposed to be able to use his own free judgment-. 
' I ---- -- -·- .. 

My God~we were supposed to have gotten away with that - or not 

only gotten away with it, but done away with that here seventy, 

eighty years ago. Imagine the gall to suggest to a fellow that 

his chances: at qualifying for government funding depended on his 

political persuasion or ' h~ he exercised his.franchise. Or imagine 
··-------·------ --- - -

the ·situation that I brought out in the House a year or so ago, 

Mr. Speaker, on the same subject, and ! ' have ag~n correspondence 

on this particular one, . where· a senior political appointment of 

one of the department's of government leaned pretty heavily, and I 

have it in writing,leaned pretty heavily, Mr. Speaker; just before 

the September,l975 election which we will all remember, leaned 

pretty heavily on a group of people that were applying for government 

funding. 
-------, 

~~Many may ask Why do we need legislation? Whr do not 
_./ ( 

.' .· 
these people out there·, those typists in the departments~or I will 

' 
call them junior, what I mean is not senior, not civil servants at 

the policy influence level, you know, what is wrong wi.th a girl 
. ,------.:.... ,---

who types in the, Provincial Building in Grand Falls, : what is wrong 
I ...____;" L _____ , 

with her fri -her spare time exercising her democratic freedom to be 

involved in . a political party? What is wrong with it? Why can we 

not hav~ in the appropriate legislation something which says directly, 

openly to these people,_we-'want you to participate and here is your 
;· 

•authority. 

Now, Mr. Speaker, I am essentially making the same speech 

that those guys now in government made when they were over here about 
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how they were going to open her wide open, they were going to 

see to it that everybody in this Province had the opportunity. 

And what are they doing instead? Intimidation! Intimidation, 

Mr. Speaker. Telling Hydro people to watch their P's and Q's, not 

to get involved; telling a man who wants government funding, 

Be careful how you exercise your franchise; telling a group that 

·- ' had-its tentative application approved for government funding 

to watch their public profile before an election or the funding 

would be cut off,as 

.., . 
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MR. SIM¥0NS: 

it was by the way. I make a plea, Mr. Speaker, - I am sure I share 

the views of all my colleagues on this side of the House and I 

believe most of the people in this House, most of the members of 

. this Rouse - I make a plea for legislation which affirms what 

surely is a basic democratic right,which affirms that whether 

you work with Newfoundland Hydro or with Newfoundland and 

Labrador Housing or with any department of government for that 

matter, you have the same right, not only in theory, ~Hr. Speaker, 
. 

but in practice, to get out there and become actively involved. 

Now what I am saying is not particularly new, Mr. Speaker. 

It has been tested. Indeed it has been tested by people in the 

Premier's office; people who hold some very senior positions, Yr. 

Speaker, have been given leave as recently as the last provincial 

election. 

MR. F • . WHITE: Dave Butler. 

}ffi. SIMMONS: Mr. Dave Butler was given leave, was he not? 

MR. WHITE: Yes~ he worked here three weeks. Carried- the Premier's coat. 

MR.. SIMMONS : Mr. Dave Butler was given leave for three weeks 

during the last campaign. Secretaries,; I believe, in the Premier's 
L ---·· .' 

office - at least one in the Premier's office was given leave for 

three weeks to go out and work actively on the campaign. Now, Mr. 

Speaker, you cannot make -

MR. S~~LWOOD: Would the hon. gentleman yield for a moment? 
I 

¥.R. SIMMONS: .;_Sure, of course. 

}~ . S~~LWOOD: lVhen the clerks or officials in the office of 

. the Premier or:'.if any minister of the Crown is given permission, 

a leave of absence for a week or ~o or three or four in the course 

of a general or any other election, is that only to operate in the 

interest of the party· that is in power at the moment or would the 

~ame right be given to go and -.;rork for the other party? I mean,if 
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MR. S}~ALLWOOD : 

not, why not? 

}ffi.. S D~ONS : Yes, exactly, yes. Of course the former Premier, 

the member from Twillingate,all too well makes the point that I 

am making, that it is chalk for one and cheese for the other. 

That the reason the Rydro people were given a warning, ¥r. Speaker, 

is not because that politician had any suspicion they were go:f.ng 

to get out and help the Tories. Oh no, that was not the reason. 

The reason was because it was a well known fact that the persons 

that that memorandum was aimed at ~o1ere known supporters of the 

Liberal Party. At the risk of getting them fired, Mr. Speaker, let 

me say that they worked very effect.ively for us anyway. 

AN HON. MEMBER: Hear, hear! 

MR. SIMMONS: · Indeed I will tell the member for Exploits(Dr. Twomey) 

that if he will check his polls, one set of polls which last time 

he lost - he lost it just a bit more heavily this time - and it is 

in no small measure the results of some Hydro workers who put in a . 

real effortdespi te a written instruction or written suggestion, I ---·--- --· 
' should say,, that they not get involved. 

The member for Twillfngate(Mr. Smallwood), Mr. Speaker, 

capsules very well in his question the nature of this problem~' Let 

us stop making chalk of one and cheese of the other. Let us practice 

in government what we preached in Opposition - what they preached in 

Opposition. Let us open her up now, Mr. Speaker, and make it 

democratic-~ not only in law,because the law in effect says now 

that people may participate fully. 

---··---
AN BON. MEMBER: L~t us do awa~_wit~ t~~~c:!_ now. 

MR. SIMMONS: But let us make it more positi~let us affirm the ---- ---
right in print. Now you may want, Mr. Speaker, I would be the· first 

to concede that you may want to spell out a category of people who 
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}ffi.. SIMMONS: 

should not,while they hold office, while they hold a point of office -

I am _thinking of a deputy-minister,for example - you may want to 

spell out legislation that says that this category of persons, 

because of the tenderness of the post, the intimacy, the intimate 

acquaintance with government policy, their influence on government 

policy, you might want to say that group should not while they 

hold"_ ~ppoi~ti~«: offJc~, run for elective office. In other words, 

they could have the option they now have - resign if you feel 

strongly you want to run as a candidate, by all means resign. 

That is possible because I could see that some senior people, 

very much involved in the policy evolution, the policy development 

of government,would have difficulty working after the fact. If, 

for example, a deputy minister ran for elective office, was defeated, 

and then th~ next morning had to walk back into his office and relate 

to the minister,who happens to be a member of the other party, the 

government party,as opposed to, say, the non-government party which 
I 

he ran as a candidate for. Now I can see that that would create 

particular problems. But there is no earthly. reason why, Mr. Speaker, 

ninety~five, ninety-eight per cent of the civil service and the 

------ -----· -------·--· at all why these ------------- --
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MR. SIMMONS: p~op!e should not have the right in fact,as they 

do now theoretically although they are being intimidated on every 

occasion- no reason why they should not have the right in fact 

and in law, in positively stated · law- no reason why they should 

not have the full right to participate as party workers and/or 

indeed as candidates for any political party, be it the party in 

power or some other party. 
-) 

Now I make a strong plea, Mr. Speaker, to those on 
- . 

the government side who when theywe~e in_opposition espoused the 
-

very thing I am espousing right now; They preached it up and down 

this country, Mr. Speaker, that they were going to change that, 

that they were going to do away with this nonsense whereby a man, 

because he was a junior employee of a department of gove~en_t~. · 

could not have his full right as a democratic citizen. They 

were going to do away with that, Mr. Speaker. Well, look at the 

· ·- · . recorD. Look at what happened in Exploits to the Hydro people. 

Look at what happened in Exploits to the man who was looking for 

government funding. Look what happened in another part of this 

province during the general election of 1975 and, Mr. Speaker, 

that particular case I documented very well and I have an 

affidavit in my possession which will attest to what I am saying 

on that particular subject. I do not think we need the aff!davit 

because the minister concerned knows full well what I am talking 

about as do othermembers of this House. 

JM- 1 

Now, Mr. Speaker, that is a disgraceful, a deSpicable 

situation for this day and age in which we live. This amendment, 

Mr. Speaker, together with the amendment of which the minister 

has given notice he will introduce in committee, goes part way 
• 0 • • 

to doing what has to be done when it comes to the legislative 

disabilities legislation. I say it goes part way,because it makes 

being elected to the House available to more people. Now the 

doctors who are receiving remuneration from the government, now 
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MR.. SIMMONS : the teachers, members of the Board of Regents, those 

people are not debarred from sitting once these amendments -go-

through their proper procedure in this House. But, Mr. Speaker, 

there are other people too who are effectively being prev~nted 

from being members of the House of Assembly. A part of it is 

the monetary problem,but that is really another issue and as 

much as I woUld like to go into it,,it is not an issue for today, 

for this particular amendment. But there are people, Mr. Speaker, 

in other ways who are being effectively prevented, some of the 

more ordinary people. I am not thinking particul_arly of doctors 

and lawyers and teachers and profession people generally,as we 

sometimes call them. But this legislation has to be opened up. 

After all,the intent of the legislation surely- surely the intent 

of the ~~gislatiye . Disabilities Act is to guard against any abuses 

of the .system. That is what it · is there for. It is not meant to 

be restrictive in terms of making public office available to people, 

whether dentists or doctors or teachers,;_ ~ll~~- is not the purpose 

of the legislation,or lumbermen,or loggers or fishermen or plumbers. 

It is not to debar people. But the effect of it as we are finding . 

now with the amendment that will affect the member for Exploits, 

the effect of the legislation is that it does indeed debar people, 

as we are showing. If the law were being strictly enforced the 

member for Exploits would not have run. Not that he was ~or 

allowed to run. There is nothing wrong with running. He is 

perfectly within the legalities there,but he would not be allowed 

to receive remuneration. I would think if):i-easury Board is 

observing the_ let~er of the law up until this minute they have 

not paid him any remuneration. 

MR. WHITE: That is what he said in the statemel}t. 

MR. SIMMONS: The minister said that,I believe. Dfd the minister 

indicate as much? 

MR. WHITE: Yes •. 
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~. HIClO"'ft..N: Six months in office - six months since the return 

of the writ. 

MR. SIMMONS: Yes, right, yes. Again the point I ~ke is that 

it is too bad we need this kind of an amendment. I am saying now 

that today it is a doctor, tomorrow it could be a plumber, tomorrow 

it could be somebody else who in a way that we cannot conceive now 

is affected in just the same way -that the member for Exploits has 

been affected. I say the way around that is not the piecemeal 

approach,and we have no ob3ection to tidying up this one and I 

believe my colleagues and I will be voting for it, That is not 

our point at all. 

We are making the larger point that the need is 

certainly demonstwated once again today for 

. . 
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somebody to be delegated by government to have a very close look at 

the whole legislative disabilities legislation. Open her wide 

up so that plumbers and loggers and fishermen and civil servants 

can have the same access to this House that we are now giving 

doctors and dentists and teachers. 

SOME RON. MEMBERS: Hear, hear! 

MR.. HICKMAN: (Inaudible) • 

MR. SIMMONS: The minister again misses part of what 

I have said. _You see,in normal circumstances we would not need 

this legislation on account of a doctor. It so happens that 

the doctor concerned is receiving other remuneration from the 

public treasury. Now I cannot, Mr. Speaker, because I am not at al~ 

knowing, I cannot conceive,I say to the Minister of Justice , I cannot 

conceive of the set of circumstances where a plumber would be placed 

in the same situation,or a logger or a fisherman. B~~ the~~ ~y- well 

be, if you had a situation where one of these categories of people 

were receiving somehow - I do not know how - some remuneration 
------ _& ____ _ 

from the provincial government, J.!ie -proviii'Ci&l -treas~!'Y ,_in __ s.ome _ -

form or another. That is what I am saying. So instead of something 

very specific like this addressing itself to a doctor or a dentist 

or a member of the Board of Regents at Memorial or a member of a hospital 

board in Corner Brook or a member of a school board in Bay d 7Espoir, 

instead of that, why do we not look at the larger problem, Mr. Speaker. 

Why do we not say, '~ok, this act is not to restrict people, not 

to stop people from becoming members of the House, but rather it is 

to stop abuses. r: So let us address ourself t:o the abuses that could 

arise so that a person is not receiving at both hands from government 

as· it were.'~ Let us do away with that abuse. I do not know about doing 

away with it,· but let us make it difficult to abuse -the use of public 

money in that ~ay. And at the same time, Mr. Speaker, let us leave it 
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wide open in terms of who may sit in this House.Because this 
-

private club approach, Mr. Speaker, that we have here now, where 

if you are a lawyer and can commute between your office and Confederation 

Building, between your office and the House of Assembly, it is okay. 

Let us do away with this privileged membership status. I exaggerate 

to ~ke my point, but I believe the point is a very valid . one, 

Mr. Speaker. Let us once and for all open it up so that every member, 

every qualified citizen of this Province, no ma~~er what his professional 

category, no matter what his job description, no matter where he 

lives in this Province, let us put our money where our mouth is. 

Let us really once and for all say what we have been pretending all 

along,that every citizen of this Province can be a member of the House 

of Assembly at least insofar as law is concerned. Now there are other 

things that you got to do. You got to get yourself elected and that 
. 

kind of thing. But that is another quintal of fish, another set of 

details. 

MR.·. WHITE: That is the hardest part. 

MR. SOOIONS: But in terms of law, Mr. Speaker, let us see to it 

once and for all that all people in this Province have the same 

access to sitting here, wpether you are a fisherman, or a teacher, 

or a logger, or a doctor, no matter what your job description may be. 

And I say to members of this House, and to you, Mr. Speaker, that 

the Legislative Disabilities Act right now has the potential to 

prevent people, particularly people in the civil service - my God, 

I say, the potential • bas. thenrY"fea pof.eiitia.l"-to-preverit- a person-

• f • 

in the civi~ service who by ~~rtue ,; of the fact he is receiving 

remuneration, for example,has the very real potential to discourage 

~or, to obviate, to rule out his even thinking about running for 

elective office. There is a double pronged problem there, Mr. Speaker, 

i~ _ _! _ _!laY come back to the civil servant just for a moment. There is 

the business of running for. office. That one needs, to be ironed out. 
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Mr. Simmons. 

You would have to spell out categories of people probably,or those 

who should not be allowed to run while they are still employed. 

But there is the other category of -pro~~em_,__!r.-Sp~~ker,_ about who 

can get actively involved in the workings of·a political party. Is 

it only a person who is a Mr. Dave Butler? I~ it only a person 

who is a secretary in the Premier's office, because she happens 

to want to work for the 11rightn party? Or should it not be 

a secretary in some other.office,or perhaps in the Premier's office 

who wants to work for the Opposition. The word I am getting is that 

more and more people close to the Premier want to work for the 

other party. 

SOME RON. MEMBERS: Hear, hear! 
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MR. SIMMONS: - And- we welcome them~ Indeed-~-- Mr. Speaker, I have 

news for the Premier,if he is within hearing of my voice; some 

of them are working for us now • 

MR. SIMMONS : Ah, Mr. Speaker , as the minister knows,my sources 

are usually fairly reliable.--

MR. SIMMONS: And the -
- ---·------- ---~-

MR. SIMMONS: Last week, Mr. Speaker, the business of the Labrador 

Linerboard is an example where my sources were very reliable. The 

minister had no choice, but the very next 'day come out and confirm 

that what I said was true about the out of court settlement. 

MR. PECKFORD: It was public knowledge,boy. 

MR. SIMMONS: Mr. Speaker~ the minister of Mines and Energy says 

it was public knawledge. It may be,but his colleague the Minister 

of Finance did not know anything about it or so he told the House 

last week. 

MR. DOODY: Not the details. 

MR. PECKFORD: Do not be silly, do not be silly. 

MR. SIMMONS: We will try not to be silly, Mr. Speaker~ but the 

company somewha~~9-~I:..O.'QJises me at times. It is difficult, Mr. 

Speaker. 

SOME.HON MEMBERS: Oh ....... .I ... #-

MR. SIMMONS: Ah, Mr. Speake~, I know .I have hit a nerve but we 

have sources, we have people working for us., Mr. Speaker, who 
-----· -·-------- - ------ ----

do no-t have leave of absence. They are working for us {alm~~~-d~y_________ ' 

an~ night. Sometimes they have to. phone at night because they 
.: · ... 

are afraid that if they phoned during the day they.might compromise 

themselves. But: my phone is listed, Mr. Speaker, and they know 

where to find it, they use it fairly often and the result is we 
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MR. SIMMONS: get a fair amount of fairly re~iable information. 

Some of it needs to be checked out, but that· is par- fo_r_ the~-

course. What needs to be checked out we do not use the next . 

day,~-Te use the following aay-:· Beca~se if you wait the second night 

you will get a call fr~m a second secretary,or a second civil 

servant,who will either confirm or contradict the information 

yuu got the first night. It is a good network, Mr. Speaker, 

and it works very effectively and I would like to publically 

thank all those people who have been giving us so much help. 

SOME RON. MEMBERS : Hear, hear! 

MR. DOODY: YC?_~ ___ t_le_e_d_~ll the help vou can get. 

MR. SIMMONS: I am like the Minister of Finance.I do need all 

the help I can get and· I receive it rather gladly in the hope 

of getting more, Mr. Speaker, and so far our sources have not 
I 

been cut of. I realize that this aft_ernoon I have put the 

ministers more on guar~-~~or-_example, Mr. Speaker, talking about 

public knowledge and the role of the civil servant.One 

would think for example, Mr. Speaker, that an issue such as 

the closure of hospital beds was very public. Is that a fair 
• I 

. statement.,or :ts it not? __ 'l,'he __ minister_.announced it here and he 

came in and ' he a.:nn~c~d · a number of times that twenty beds were 

closing here • iri answer to questions ~ 

MR. COLLINS: I never heard a word .~boit it. 

MR. SIMMONS: And so on and so forth. Yes,the minister did hear 

a word about it and I am going to tell him right now where he 

heard about it. I am going to tell him exactly where he heard 

about it. I am going to tell _him exactly where he heard about 

it. As a matter of fact that is my w~ole point, exactly my whole 

point~ . Mr. Speaker, the Minister of Health says that ha never 

heard about it\ . Well,he beard about it at least once after and 
-~~~--
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MR. SIMMONS: 

I will tell you when. Because you see, Mr. Speaker, I went 

looking about two weeks ago for some-

MR.. DOODY:_ ____ __rp_r_~_:RE:!<i_. ____ _ - ----- ----

J1R.ROWE:____FI:!:~ _w_it: ... . :is _ 9-evast_ating. ___________ _ 

. :_}1R ._SIMMONS..· 

MR. SIMMONS : 

M~!_~p~~~e~_. _if...L hatLt.wice the -

Mr. Speaker, if-I had twice the wit of the Minister 

of Finance I would be ' a~half-wit. 

SOME RON. MEMBERS : Hear, hear! 

MR. SIMMONS : I would be a half-wit. 

MR. MURPHY: · To take him on you would ha~e to _b::..e::::.......:a=----

half-wit. 

MR. SIMMONS: I cannot say any~hing unkind about my coach,because 

he has agreed to go to Mount Pearl with us so we can loose the 

game. 

first string. Now be qui te • 
... =---

MR. SIMMONS: Mr. Speaker, two weeks ago I went looking for some 

routine information on how many hospital beds had _been close~~ 

Row, Mr. Speaker, that was public information for a number of 

months,_except I had not ;collated or collected the information 

so I was not sure how many had closed at St. _ JohnAs.(' General, 

and St •. Anthony, Gander and so forth. So I went looking for it, 

I had my girl call a girl_ in the Department of Health to ask 

for what is a pretty routine piece· of information and my girl 
. 

told me, and I can only quote the words or-.•.the essence of what 

she said-:~~-sai~,n ~ get the feeling I am getting the ~~~:~-uncr--
-

I have-phoned three times and I _ keE!p being told that, you know, 
~, . . ~ ... ~ ·~ (· ::~~· : .. . ~. . :. ·. 

hang _on":" Well eventually I got the information, Mr ~ Speaker, the 

mdnister came across the floor. one _ day a week ar so ago and gave 
·' 

me the information. 

MR. H. COLLINS: I did not go all the way across the floor. 
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MR. SIMMONS: 

Now, Mr •. Speaker, -

~~ --- - - · - - - - ----- - -
MR. DOODY: You left him alone -

MR . SIMHONS: -No. Ye~· ,exactly ,Mr. Speaker, what kind of instructions 

do you have in those departments-and I will give you two other 

similar exampl.es in a moment~ wha~ kind of instructions do these 

people have? . Are they instructed that whenever they hear from an 

opposition MHA,no matter how routine the request is, have they 

got to refer it to the minister? 

MR. SPEAKER: A point-of order. 

-----=--===---
---~· 

. ~- .... 
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Mr. Hickman: 

The rule of relevancy does. mean something, and I do submit the 

question of the secrecy or.the lack of secrecy of public servants 

and those who used to be obliged at one time to take an oath 

before - I do not know how many years ago, long ago - is not 

relevant to the present bill that is before this House. 

MR. SIMMONS: To the point of order, Mr. Speaker. I was,I believe, 

being very relevant. I was speaking to the Legislative -

AN RON. MEMBER: Speak up : 

MR. SIMMONS : Mr. Speaker, I was speaking to the Legislative 

Disabilities Amendment, and I was making the case for freedom of 

all civil servants to participate fully without any intimidation 

direct or tmplied. I was using an example which I believe strongly 

is fairly direct intimidation, Mr. Speaker. And I believe it is 

well within the purview of the discussion,the debate we are having, 

and I would submit that it is quite in order. 

MR. SPEAKER (DR. COLLINS): O_rder, please! The rule of 
--------- -~ 

relevanc~, of course, is there~_~ut relevancy is not easy to define. 

_And as long as an bon. member"s remarks bear on the subject under 

discussion wide latitude is allowed. And I would say the hon. 

member's remarks,insofar as he is citing examples which he considers 

to be related to the Disability Act,are in order. 

SOME HON. MEMBERS : Hear, hear! 

MR. SPEAKER (DR. COLLINS): The bon. member from Burgeo-Bay d'Espoir. 
;....-----

MR. SIMMONS: I thank Mr~ Speaker:J for the ruling, and 
;.;: -- -·- ·- -

advise the Minister of Justice that he is very ill-advised when 

he takes advice from the member from St. · John's East (Mr. Marshall) 

even ~ points of order. 

SOME HON.MEMBERS: Oh, oh! 

MR. SIMMONS: Mr. Speaker, I could quote a number of examples 

this afternoon '?f instances where we have gone after, we as an 

opposition, have gone after what is public information except that 

we,rather than take the time to compile the information ourselves, 

we call the appropriate department of government,: and I can single 
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Mr. Simmons: 

out departments of government in particular, but I do not think 

I will now, but it is obvious that some departments of government 

have direct instructions from their minister that if you hear 

from a politician on the other side of the House let us know, no 

matter how routine the information is. 

A few days ago my colleague, the Leader of the Opposition, 

and I both and separately phoned a department of government, well 

this will be no secret when I say what we are looking for, so I 

will say the Department of Fin~e, looking for information_ about 

interest rates that we had paid on loans. Now, Mr. Speaker, that 

must be fairly public information, our bond issues during the year 

is fairly public information. And we were told directly,or the 

Leader of the Opposition was told in this case, "''that he would have 

to check it out." A director of the Department of Finance 'told the 

Leader of the Opposition "That he would have to check it out before 

he could make the information available." And, Mr. Speaker, this 

is public information. What percentage? What rate are we paying for 

the bond issues in Europe, and in the States and so on? 

MR. PECKFORD: On a point of'-·order, Mr. Speaker. 
' 

MR.. SPEAKER (DR. COLLINS) : A point of order. 

MR~ PECKFORD: Just earlier the Government House Leader brought 

up a point of order relating to relevancy. It would seem to me that 
' 

.• I 

the present course that the hon. member from Burgeo-Bay d'Espoir (Mr. 

Simmons) &as embarked upon does fall outside tne rule of relevancy. 

Re has zeroed in and has made very little connection with the whole 

business of secrecy as it relates to this bill that is before the 

~ 

Bouse now .. Hej has not;'Xried to tie in the relevance between his 
--l~:~ - . L' -

particular point now and what it has to 'do with the. principle of the 

bill tinder discussion. Be is talking strictly about a telephone 

conversation as it relates to a department, and whether or not he 

was able to extract the information he wanted immediately. He has 

---------------------~ 
no attempt in the last two, to three,. to four minutes to connect that 
----·-·--:- ----- . ·- --- ---- --- - . / 
with the priniciple of this bill. And on that basis , Mr ~ Speaker, I 
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Mr. Peckford: 

submit that the bon. gentleman is out of order. 

MR.. SIMMONS : To the point of order, Mr. Speaker. I believe 

Mr. Speaker ruled on the same point of order within the last two 

minutes, but if it is indeed a new point of order, Mr. Speaker, 

let me say again what I said, and I will say it more slowly so 

the Minister from Green Bay 01r. Peckford) can understand it, 

very slow in other words, Mr. Speaker. 

MR. SPEAKER (DR. COLLINS) Order, please! 

MR. SIMMONS : I will s~y, Mr. Speaker -

MR. SPEAKER (DR. COLLINS) : Is the bon. member speaking to the 

point of order? 

MR. SIMMONS: Yes, Mr. Spea~er, I am speaking to the point of, 

order. A few moments ago I said something which I shall now repeat, 

Mr. Speaker, that the matter of the freedom of the civil servant -

MR •• PECKFORD: Now he is trying to connect it. 

MR. SIMMONS: No, Mr. Speaker, I am not now trying to connect 

it •. I am n~ trying to connect it in the way that the minister can 

understand it, that is the difference. Mr. Speaker, the matter of 

inttmfdation of people in the government service relates directly to 

their access ,to participate in a democratic· system which I am talking 

about under the Legislative Disabilities legislation. I submit it is 

quite in order. 

SOME BON. MEMBERS: Hear, hear! 
. . f 

/ ) 
----------~--~~------------~--------

.. 
._:• ... 

i 

.. 
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:HR. SPEAKER: Order, please! As I mentioned · in the other ruling, 

the establishment of relevancy is not easy. It is required of an 

hen. member in debating a bill to discuss the issue. The points 

he brings up may not be readily apparent at the beginning, but 

it _ ~s --~quired that the hen. member ultimately and without undue 

delay do show the relevancy to the debate. I think the hen. member 

should now establish the point in this particular regard that he is 

making. I would ask him to continue, but with that point in mind. 

SO~ HON • MEl-ffiERS : Hear, hear! 

MR. SD!MONS: Mr. Speaker, what we need is not a patchwork 

amendment but a new act, Mr. Speaker, which will prevent intimida'tion 

of public servants, which will allow them full acc.ess to the 

democratic process,. which will allow them to run for elective 

office,with some exceptions that I have made reference to, which_ 

will allow them to be normal people in the conduct of their jobs 

so that the information is public: they do not have to run to a 

minister whose £;~r:-_~h~Y._~~h~~g~~ ~,!~ey have to curry to get 

information to say that the sun is shining today. That is ·what 

is going on, Mr. Speaker. People have been intimidated and are 

being intimidated. · 

MR. MORGAN: Not now, but they were years ago. 
r· --------------------------

MR. HICKMAN: ~ow if. they< were they were not in here. 

MR. ·snmoNS: Perhaps not today but last Friday they were, last Friday. 

SOME HON. ME~ERS : Oh, oh! 

--- -----=--~ 
MR. ROWE: There he goes again. 

MR. SIMMONS: Last Friday. The minister would not know. He knows so 
.-.... ,. 

little about what is going on the Trans-Canada, 1 doubt he knows much 

about his department. 
'· . •' -· 

MR. MORGAN: They were intimidated years ago. 
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MR. WHITE: Re flies over it all the time. 

MR. SIMJofONS : A place, ~r. Speaker, I drove over during the weekend. 

It is criminal for anybody to expect people to go over that highway. 

It is a death trap, continuing death -

MR. MORGAN: Blame it on Ottawa. 

MR. SIMMONS: Yes, blame it on Ottawa. 

MR. WHITE: They do not know. They fly. over it. 

MR. SIMMONS: The first thing the government should do , Mr. Speaker, 

is replace that minister so somebody can do something about it. 

}m. PECKFORD: On a point- of order, Mr. Speaker. 

~. SPEAKER: Order, please! 

MR. WHITE: Here he comes. 

AN HON. ~ER: Oh, oh! 

MR. PECKFORD: A poi.J:?.t of ordtar·, Mr. Speaker. 

MR. WHITE: Here he comes. 

MF_. SPEAKER.: Order, please! 

MR. PECKFOP~: The hon. member for Burgeo-Bay d'Espoir(Mr. Simmons)' 
. . 

in saying that the Minister of Transportation and Communicatioms should 

be .replaced is going to have a veri difficult time in trying to connect 

-~~st~t~t with the principle of this bill. And therefore I suggest 

that he is out of order once again. 

MR. SPEAKER: The hon. member for Lewisporte. 

MR. WHITE: To that point of order, Mr. Speaker. It has been 

established here in this Chamber that if people on the opposite 

sides of the House are interjecting in the debate then one can 

expect to be answered back. It is the old tit for tat rule, 

Mr. Speaker, that has been applied many, many times. 

SOME HON. ·MEMBERS: Here, here! 

MR. HICKMAN: : & • Speaker, let . me draw Your Honour's attention to 

how this alleged tit for tat arose. The hon. gentlemen opposite, having 

·-
~ 
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MR. HICKMAN: 

just listened to Your Honour's latest ruling,gets off on a question 

of intimidation, ·again which has- nothing to do with the bill before 
. - -· - -- ~ ------

the House. If this brings on a response that arouses a tat, then 

I say, Hr. ·speaker, the point of order would have to be raised 

forthwith,and it was not. An~ _ clea!ly,the Trans-Canada Highway 

·has nothing to do with the Legislative Disabilities Act. 

MR. PErKFOFD: It would make no difference anyway. 

?JR. HICKHAN: Yes. 

MR. SIMMONS: To the point of order. Mr. Speaker, I could not 

agree more with my good friend the minister. I withdraw anything I 

said about the Minister of Transportation. He is a nice fellow. 

There is no question about that, Mr. Speaker. I am told some 

people think so. I withdraw it. Without qualification, I withdraw 

it. If I may continue, I am -

MR. SPEAKER: Order, please! Yes, the bon. member may continue. 

The point of order has been taken care of. 

MR. SIMMONS: Thank you. Mr. Speaker, one must laud your 

successes, however small. For some people they are very small. 

SOME RON. MEMBERS: Ob, oh! 

MR. Sn1MONS: Mr. Speaker, now what would be a small point for 

a high school debater is a monumental one for a ·kind~~g~rte!!_ -· debater. 

Mr • . Speaker, in conclusion, in. conclusion, Mr. Speaker, I 

believe strongly that the Legislative Disabilities Act and the 

conflict of interest legislation,which are more connected than 

would meet the eye and it would take some time to lay out the 

connections, . I bel:(eve that both should be rewritten. We will 
• . •.. ";•: . . ·- .. 

support this ·patchwork approach to take care of . the presen't 

situation becaf:lse we ·are anxious, _because of the particular esteem 

in which we hold the member for Exploits(Dr. Twomey) , '· ~!- - ~~=---

anxious to dispense with this because we know it must in some respects 

be embarass~g . of sorts for h~,and we are anxious to have this one 

. 2705 



¥.arch 15, 197 6. Tape 977 FH- 4 

MR.. SIMMONS : 

dealt with. But we do appeal to the government to give indication 

that they will at the earliest opportunity arrange for a full review 

of the two bits of legislation I have mentioned with a view to tidying 

it up, opening it up for the civil .. servant so that he can have the 

same right that other people have in this Province to participate 

in political parties,. the 

~ - .. ---- ~ -

-~------- ---

.· 

. ' 
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MR. SIMMONS: same right which this party espoused when it itself 

was in opposition. 

MR. SPEAKER(DR. COLLINS): The hon. member for Conception Bay S.outh. 

MR. NOLAN: Mr. Speaker, this bill, "An Act To Amend The 

Legislative Disabilities Act," it is very difficult fo~ me to 

believe frankly that even those that may be directly affected 

on the other side of the House are going to vote for this one 

as it is presently presented to this House. For example, 
.. --. 

from ,knowing hon. m~bers,for example, my good old friend the 

member for Mount Scio - and the hon. member for Exploits,surel~ 

they must realize that by merely passing this bill and agreeing 

with it as it is without going into it in much more .depth,and 

a much broader bill, in fact a brand new bill, a new'act, that 

we are merely confirming what many people in this province think 

of the members of the House of Assembly anyway,and that is that 

they are in there out to look after the~r own bag. That is what 

we are doing here. It is not mentioned here,but lawyers are 

provided for under the Legislative Disabilities Act. They can 

provide their valuable legal services on financing for the 

province and so on. Nothing wrOn.g with t~t,but all right to 
I 

say that doctors can carry · on their practice? 
I !" 
::...... - ··. /' _t• 

Let me ask the Minister of Justice a question, " 

Mr. Speaker. There are members for example on this side who' will 

be affected by this particular amendment, Bill No. 6. Let me ask 

the Minister of Justice why he did not bring it in in the last 

-session when the members opposite were also affectedtor is it only 

now that it is a ma_tter of great urgency when we happen to ·have 

fortunately a very fine man who is the member for Exploits? .WhY 

is · it a grea~ matter of urgency now? 

MR. HICKMAN: ~. . It is not urgent. 

MR. NOLAN: Oh yes, it is urgent and the hon. leader knows it is 

urgent right now. The fact is it is a discriminatory bill in the 
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MR. NOLAN: worst possible order and I am sure our friend from 

Bonavista knows so too. 

MR. MORGAN: Is it? 

MR. NOLAN: You disagree that it is not discriminatory? Mr. Speaker, 

does the hen. m~ber wish to say that? If he does now is the time 

for him to say it. This bill could· have been brought in last time. 

If you really had the b~st interests of the people at heart who were 

affected by the Legislative Disabilities Act,there would have been 

a brand new act devised by now and that is what we would be studying 

here before this Rouse at this moment and not this piecemeal, patchwork 

bit of nonsense we have here. It is a shame. The hen. leader 

opposite when he was referring to the hen. member for Exploits 

referred to him as an,illustrious member, an illustrious doctor. 

Rho will disagree? · I certainly would not. I am sure that no 

member on this side of the House-would,and I am sure that none 

of' the people in his district would as well~and all those who 

have known him over the years. ·. 
· But surely the hen. member for Exploits, my good old 

. . 
friend from MOunt -S'd.o over there with whom I have spent many an 

evening in years past discussing who could be in the House, who 

could not be in the Ho"Q.Se, who should be in the House and all the 
.-e---·T 

rest of it,, surely he has seen this bill in front of him now for 
-·- ... 

some weeks. Surely he must have discussed this in his caucus and 

so by tpe way must have the hen. member for Exploits. Did the 
,-----

hen. members'opposite take the approac~, well • fine, fine, this 
.( -- -

covers me right here. That is fine. This covers the member for 

Mount Scio.. It covers the member for Exploits. There are a lot 

more people in t 'his province outside the professional categories 

in which· t~e hen. gentlemen are involved in. How many spoke up_ 

on that particular issue? Did my friend from Mount Scio, Mr. Speaker, 

say, ''Well, alright that is fine.! agree with this in part~" But 

how about .- Are there not any illustrious plumbers in this province; 
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MR. NOLAN: loggers, fishermen who might be getting money one way 

or another from the government? Do they have any rights,and if so, 

who cares about them? Stenographers, civil servants of all kinds -

Do we n.ot realize what we are doing here? We are merely confirming 

what many people in this province believe about us anyway. Mind you, 
. 

often times when they look at us and when they think about this 

bill_ they are .. n~!= 111.erely saying, "It is your fault on this side." 

They look at us 

., 
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Mr. Nolan: 

all in one collective little bunch here, all set to protect our 

own little empire. It is very dangerous. For example, supposing 

someone who is not covered by this particular amendment wanted to 

run for the Liberal Party in a by-election,or the P.C. Party,or 

the NDP Party,or the Minister of Finance's private party, whatever 

that is -

MR. DOODY: (Inaudible). 

MR. NOLAN: But the thing is,are they not really under the 

gun, Mr. Speaker? They Had no guarantee, no assurance when they 

decide to run that if they are elected that immediately the 

amendment will come before this House that witl make the necessary 

provision for them to be paid. I mean,this is the form of political 

blackmail, do you not realize that, Mr. Speaker? We are making 

chalk of one and cheese of the other right here and now. But 

we are not apparently willing to do anything about it. We do not 

want to. What we want to do now is say, yes, fine ~ We want to 
( i __ 

say that the teachers are going to be all right, those employed by 

school boards will be all right, any person appointed by the Board 

of Regents of Memorial University of Newfoundiand who was employed 

during the period when the Assembly is not sitting,they will be all 

right. Will ou~ friend from - ~ount Scio (Dr. Winsor) and our good 

friend from Exploits (Dr. Twomey) stand up in this House and.say, No, 

I will not go along with thiS until the people in my constituency 

are also afforded the same opportunity, the same protection as I have., 

Will the hon. - ~ember do that? Because if he does not,then it will 

certainly appear that while he is covered here, and our friend from 
- .· .· ... . . 1·~, . . . ... .:· . ~.' :· . ·" . . .. . 

ExPloits is coVered here-, and. our fri.end from Terra Nova (Mr. Lush) . 
~ . ~ 

is -. covered here, how about the other people who are not covered? 

How· many people are barred. as a result of the Legislative 

Disabilities Act? I am talking about anyone in the civil service who 
, . 

w~ts to run, working for any government · agency, .: that ·is what I am 

talking about. 

AN HON. MEMBER: 

Surely the bon. member~ knows that. ' 
! 

It is different. -- --- --·-

~---'---'-'·--··. - - ---

--
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MR. NOLAN: It is different? Yes,they are out and we are in, 

that is the difference: 

SOME RON. MEMBERS : Oh, oh! 

MR. STRACHAN: On a point of order, Mr. Speaker. 

MR. SPEAKER (DR~ COLLINS): A point of order. 

MR. STRACHAN: Mr. Speaker, the member from Bonavista South 

tMr. Morgan) is asking questions,or shouting questions across the 

floor of the House ~d he is not sitting in his in his own seat, 

Surely; he should be in his own seat when he shouts questions. 

SOME HON. MEMBERS: Hear, hear! 

AN RON. MEMBER: Get out there, boy! 

MR. SPEAKER (DR. COLLINS): Order, please! If hon. members wish 

to engage in debate they should do so from their own seats, from 

their own place. So I would ask bon. members to observe this rule. 

The bon. member from Conception Bay South. 

MR. NOLAN: Yes. I believe although the bon. minister was 

not sitting in his right place, I believe he asked a question,or 

he tried to,that he believed. Maybe he does not see it the way I do. 
~-- -;- :;:--------- - -- - ---- -: ---- - ---- - -- - - --<- - - ----------- - -- - - · - -- .. -.;.... 

But I mean I cannot imagine our good frie~d from Mount Scio (Dr. 

Winsor) who has people in his own district who are barred from 

sitting in this House right .now under the Legislative Disabilities 
-----· 

r 

Act,. theyj are going to lose income. Now income to those people, _______ / 

Mr. Speaker, is just as important to them as i~ is. to the bon. member 

from Mount Scio, just as important to them as it ~s for our bon. 

frierid from Exploits (Dr. Twomey), just as important perhaps more 

so to them than it is for our bon. friend from Terra Nova (Mr. Lush). 

And if we attempt to avOid addressing ourselves to this particular 
. . . 

question then .again we are merely reaffirming what so many people 

. out there think . about us in this ·aouse anyway. And here they are, 

- ' 
the same ·old crowd:looking after themselves first, and the devil . ' 

.... '· . . · ' 

with the rest of us. 

Now what the bon. House Leader opposite should have 

done today was the bringing in a brand new act in this regard. 

Surely there would have bee~ provision where there are those who 
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· Mr. Nolan: 

were involved within the public service who may be in selected 

categories one way or another,where you would have a situation 

where then the House of Assembly may very well decide that they 

should not be involVed. Well that should be something for a 

dissussion here in the House of Assembly. But I am sorry to 

say that this bill when it hits the press,astit will, will appear 

to ~he people. out there that we have a selected little ~group 

and they are protecting themselves and the rest of the people, 

they are not organized ~n this - see this is not something that 

people usually organize on, because it is only when some poor devil 

is unfortunate enough to be elected,and he finds himself in the 

-
House, for example, hon. members here in the last session,. 

2712 
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Mr. Nolan. 

they were barred -after a six month period,! believe, teaching. 
--- - --- - .. 

Is that correct? But I did not see my hon. friend opposite 

jumping up last session with an amendment such as this. Oh, no! 

We had to have the election in Exploits first before it became 

a matter of real urgency, before it became a matter of importance 

' 
and for discussion in this House. Then it is important. How anyone 

can suggest to me that this is not one of the most discriminatory 

bills ever to appear before this Housel I am expecting to see every 

person opposite who is exempted by the Legislative Disabilities Act 

-
sttand up and address themselves to what is here, .s'R.eak for those 

that are not exempted because if they do not, Mr. Speaker, then 

I can guarantee you they are not going to be able to forget it. 

It is as simple as that. 

SOME RON. MEMBERS : Hear, hear! 

MR. SPEAKER (Dr. Collins): The hon. member for Lewisporte. 

MR. WHITE: Mr. Speaker, I am not going to speak very long 

on this particular piece of legislation or amendment, but I want 

to say a few things. I know this must be a bit embarrassing 

for the member for Exploits to have to sit here in the House and 

indirectly be the subject of a debate, because that is essentially 

what he is, the -subject of debate indirectly. A few weeks ag~ 

we will recall that there was a story that appeared in one of the 

papers that some of the people on this side of the House were upset 

-with this particular bill, this parttcular amendment to the Legislative 

Disabilities Act. Now we see that those particular members have been 
. . . 

looked after. I refer to the teachers in respect of the amendment 
.<· 

that ~~~~~...!1-~ ~een brought in with respect to them. But, Mr. Speaker, 
~ ; ~ 

there is a larger iasue with respect to this, the Legislative 

Disabilities Act. When I got involved in politics and made my decision 

to run in Lewisporte district, prior to the September,1975 election, I 
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Mr. White. 

decided to run based on the knowledge that if I won the 

election __, I would not be forced to leave my job, But I 

ran based on the idea that I would leave my job if necessary 

to be a full-time member of the House of Assembly. I could-not 

work in the broadc~st business in terms of being a journalist 

and at the same time be a member of the House. I mean that is 

fairly natural, fairly fair. So really in a sense, you know, 

being a member of the House could deprive me of a job outside 

if I were to continue on. But I could have continued on in the' 

broadcast business, you know, as a manager of a station,as I was 

at the time. Nobody asked me to leave. As a matter of fact they 

tried to keep me to stay on, but I did not have time. I found out 
I 

that after I got elected,the phones started to ring, the letters 

started to come in, and it was a full-time job for me to be a member 

of the House of Assembly. I have made it a full-time job. I intend 

to keep making it a full-time ~ob, and I think that any member who 

represents the kind of rural district that I have _it is a full-time 
L._ _ •. 

job. You have to keep going continuously, weekends included, to keep , 

up with the work, that is providing you generate any work. Now if 

you do not want to generate some work, you are not going to have 

much work. If you do not go out and see your constituents and visit 

with them and write down their problems, and talk to them and meet 

with councils and come up with suggestions ·and all this kind of thing, 

then you are not going to have any work to do. But if you really 

want to do a job, then you have got to put some time and effort into it, 
·.,. 

,_ ~~/it is a full-time job. , _ 
''. I,.,· .. 

-Now, Mr. Speaker, to give you an example of how 

I carried on my work last Summer land this is relevant to this bill-r 

I have an apartment in Lewisporte,. on top of the drugstore there, and 

one of the bedrooms of that apartment is my office. I have a desk there, 

and I have some chairs and so on for my constituents to come in and 

visit me, and wherl I go out on weekends they do that, and when ·I am not 

·/ 
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Mr. White. 

in for the House of Assembly I am living in the district, and, 

you know, it is full-time. Now in Central Newfoundland the 

member for Exploits (Dr. Twomey) ran in the election and was 

elected, and I always wondered how the member would be able 

to look after his constituents and at the same time be a medical 

doctor in the h?spital in Botwood knowing full well, Mr. Speaker, 

that the people of Exploits district wanted the hon. member to 

carry on his medical practice while at the same time ~epresenting 

them in the House of Assembly. That was one of the issues in the 

election. But, Mr. Speaker, what' most members may not realize 

is,unlike me and unlike other members on this side of the House 

and probably on that side as well, - · ---------,--- . ·- .. 
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MR. WRITE: 

the member for Exploits(Dr. Twomey) has somebody to help him do his 

work. In Botwood at the moment there is a gentleman by the name 
I 

of Dennie Billard who has been hired by the Provincial Government 

as an executive assistant to the Premier, and he is looking after 

a lot of the problems of that particular district in the Premier's 

name and of course in the member's name for Exploits district. 

- -Thirty miles away, Mr. Speaker, thirty miles away in the ~rovincial 

Government_ Bu!_~ding in Grand Falls there is an executive assistant 

to the Premier there who has a secretary, Mrs. Hornell. ·There is also 

an executive assistant to the Minister of Industrial Development there, 

Mr. Len Simms~who has a secretary and thirty miles away, out in Botwood, 

there is an executive assistant to the Premier. Now I ask you, Mr. 

Speaker, if we need to look after that area, Grand Falls in particular, 
.·· 

one town, one town - and I am sure hon. members who represent urban 
' ' 

districts here in St. John's and other places know the kind of demands 

that are made on them. They are not the same as rural areas where you 

have no councils' in a lot of Tespects. There are only three or four or 

five councils in my entire district and I have twenty-two communities • . 

So I wonder, ~~. Speaker, if the government is being fair to all members. 

Now I want to say something now, Mr. Speaker, and to alleviate 

this particular problem there, is one thing the government could do,and 

that is to set up an office in districts. where members want offices 

set up to look after their constituency. ~ would like very, very much 

MT. Speaker· .-; I am not standing here today and asking for a raise in 
/ 

pay. I am riot saying that. I do not want that. I am not talking about 

that at ·all.. I can make it on my own. I can make it with what I am 

getting. It is difficult,but I can. But I am saying that in order foT 

the government to be faiT to all members of the House, that the least 

we can ·expect ·is an office in our constituencies paid for by the 

government to which we can go to do our work.and with a secretary 

·-
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MR. WHITE: 

when the House of Assembly is not in session. 

MR. ~~LWOOD: Paid for by the House of Assembly. 

MR. WHITE: Yes, Sir, paid for by the House of Assembly, not paid 

for by the government. The member for Twillingate(~r. Smallwood) has 

brought this to my attention. So I would say, Mr. Speaker, that the 

governm~nt should take this under advisement because it is very 

important. Here I am, the elected representative of 10,000 people 

and I operate an office in a bedroom in an apartment in my district 

because that is all I can afford at my own expense. And yet we 

have government workers who 'are not elected by the people in the 

same area who are provided with adequate office space. It is total 

discrimination, Mr. Sp~aker, and it should be put to an end. 

Now I undertook this year, I undertook this year to do a 

survey of all the legislatures in the country. I wrote to all the 
I ' . "' 

Speakers in every legislative~a~-sembly from here to British Columbia 

and asked them to detail to me the conveniences, if you would, that 

members are entitle.d to in various provinces of the country. And in 
I 

just about all the provinces, they are given office space plus 

accommodations for a secretary, ;£inanl;ial a-:-cc£ciim.odations for a - --~--;- ~-----· ~------- ---

secretary.in their districts, just about all of them. In Quebec 
---~---·-"---~-

they really go to the extreme with it, in my opinion. They provide 

for an executive assistant to a member a·s ~ell as a secreatry ~ 

So I would ask the members opposite to consider this. I 

would like some support with respect to this. And I want to make 

it very clear, Mr. Speaker, that I am not standing here today asking 

for more mo~ey for members. 
,:. ' ., . ''·_-, 

I do not want anybody to get that impression 

or that opinion. But I am standing here saying what a lot of my 
I '-'" -• 

constituents are saying to me - how come you c~not get an office 

to serve Lewisporte district in your ~wn constituency when in the 

district of Exploits there is a full-time executive assistant hired 

·- • I 
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MR. WHITE: 

who has a full-time secretary? ____ ~i:rty _ miJ~s -~~ay_ there is an 

executive assistant to the Ministei ~~ _ Industrial De~elopment has 

a full time secretary, an executive assistant to the Premier 

working almost in the same office. It is total,outright 

discrimination and we should not have to stand for it and I . 
hope that something is done about it. 

SOME HON. MEMBER~: Hear~ hear! 

MR. miiTE: Now~ Mr. Speaker~ there is a deeper question with 

respect to this bill that ·I hope we debate sometime in this House. 

I do not know if members here have been watching the United States 

in recent days. But the Congress of the United States has now 

moved to bring in legislation prohibiting members of Congress from 

receiving additional monies outside of their congressional allotments. . . 

Now members of Congress in- the Un~ted States are paid pretty well as 

it iS. They make $57,000 a year as salary and they get free trips . . 
to wherever they want to go in t~e country. They get $200,000 a year 

for executive assistants and all this kind of thing. I am not talking 
I 

~~b~ut wha~Jthey receive .:in comparison to what we receive. I -am 

271.8 
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Mr. White. 

the principle of the thing~that they are moving now to bring 

in legislation - I do not know if it has already been brought in -

to bar members of Congress from receiving additional remuneration 

from that which they received in the Legislature and that is 

what we'have to aim for here in this House,to eventually get to the 

stage where a member who, runs for elected office in the highest 

court in this Province receives only that which he is entitled to 

receive from the House of Assembly. And I am not saving that 

a man who is rich cannot come here in this House 1 of co':l.!~e__J:h~t 

is not what I am saving. But what I am saying ,is that if a man 

comes here poor, he remains poor, and he does not come here to get 

rich. And, Mr. Speaker, I hope that as time goes by, we can stand 

here in the public forum and debate this issue about members, what 

they should be entitled to, because I believe that members who come 

to this House should be fu~l-time and not spending half the time 

working somewhere else. 

SOME RON'. MEMBERS: Hear, hear! 

MR. SPEAKER: If the· hon. member speaks now he closes the debate. 

MR. SMALLWOOD; -Hr:__:·~S.!:.pe=a=k=e::r:._ __ -:---:-------__:.-

MR. SMALLWOOD: I want to say a word 

MR. HICKMAN: Sorry, I thought everybody had finished. 

MR. SMALLWOOD: No • 
... . 
Well, 1 would like to congratulate the hon. gentleman 

who just spoke -on a spirited and a very sensible speech. I am 

worried by this piece of legislation. In the history of parliamentary 
• ,- ~ - I 

government, under the British system, there has been a very definite. 

evolution. · lt was an evolution from something to something, from 

control of Parliament, which was supposed to be the representative of 

the people, control of Parliament by the King, which meant by the government, 

by buying them. They were bought like cattle. Firs~ of- all they hired 

all kinds of civil servants to run and let them remain civil servants, and 
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continue to draw their salary. If they were not civil servants, 

and were not drawing salary, they were given salary. They were 

given sinecures of all kinds. But the purpose was to get a 

Parliament that was subservient to the King, in other words 

subservient to the government, in other words a tool of the 

government. From that to an independent parliament~ independent 

of the government, indeed a parliament on which the government 

were dependent~ not the other way about, and that is democracy, 

_a ~overnment dependent on the people's House, the House of Assembly, 

elected by the people, representing the people, and the government 

to be answerable to that House and to be dependent on that House, 

and that House to control them from top to bottom, inside out, and 

that House to be independent. 

Now it was from the former to the latter that 

the whole history of the British system of government has tended. 

Here in Newfoundland that purpose was frustrated to such an exte~t 

that one of the grea~ personalities of our House of Assembly, 

Sir Frederick Carter, a great Conservative by the way, introduced 

legislation which became known and is known yet as Carter's purge. 

We all know what a purge here. We know what a purge is, do we not? 

A purge was needed, and the purge was administered in the form of 

legislat~on passed by the House a~ .the urging of Sir Frederick Carter~ 

the great Sir Frederick Carter,U;Fn~. JI.i:~lis~er of __ Newfoundland. And 

Carter's purge is represented today in the Legislative Disabilities 

Act. Now what would be ideal in the narrow view and in the short 

run for a government would be to have as candidates, when they were 
•·. ~!:.: , . .. .-

a. political par~Y;-ynd __ a genera~ el.ection came up, to have as _ 
. -~ . .:. . . 

candidates a bunch.o£ people who were drawing their pay f~om the 

government, not- from the House of Assembly now, from the government, 

There is a big distinction. Every one of us here is drawing 

his salary, his sessional indemnity - and it is not really a salary, 

it is an indemnity, it is 
-------------------------- - - -- - ---

~ - -1 
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MR.. Sl-1'..ALLWOOD : 

an indemnification of his expen~e in being a member- 4raws 

his indemnification or his indemnity from the House of 

Assembly, not from the government. The government, a political 

party,could run as its candidates, a big majority of them, 

civil servants or others who are under government pay .Now· that 

has often been done. I myself many a time asked school teachers 

to run as can~idates,and they ran and they were elected. I myself 

asked numbers of magistrates to run and they did so~ -B~t -lt 

became a little difficult to do so because it was necessary 

for them in every case to resign their jobs as teachers or as 

civil servants or as magistrates. 

So I brought legislation into this House providing that a 

magistrate or a civil servant if he resigned in writing and 

put the date on it and stated that the purpose of his resignation 

was to enable him to run as a candidate for election to the 

House of Assembly,then that man,if defeated,could go straight 

back to his job,because he had lost his job by re~ignation, he 

has lost his salary and the only pay he was t~ get then was 

from the House of Assembly by way of sessional indemnity . and 

expenses. If on the other hand he were lucky eno~gh,or unlucky 

enough,to be elected and he took his seat in the House and he 

served a term or two or three or five, and was still of an age 

that did not bar him from resuming his job, he was ,1 entltiea:,_ 

and he is by law today~ I assume that this act is still on 

the statute books, the one that I _ b~ought in1 - is entitle~d~----~-
.· ~ 

to go back ~o his job~ : But while he was duri!!g the . .P-eriod ___ o_f_ __ • 

his Eesignation and his being a candidate and being elected and 

., taking- his seat,or being a candidate and being defeated, during 

that time no salary from the government~ all he could get was · 
. .,--.:...--.- __ ___,...\ 

his sessional-~ ;Lnde~ity from this House. in other words ,he was 
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MR. SMALLWOOD: not an employee of the government, he was· 

an employee of the people· by being a member of-the House, fie 

was not getting paid by the government but by this-House. Now .· 

why not change that? you could do it by bringing in one act 

covering it_ all and saying,~y civil servant, any employee of 

the government,can resign and be a candidate and be elected and 

continue to draw his government pay, in addition to which if he 

is-elected he can begin to draw his House of Assembly pay; let_ 

him draw both. Now that could be a blanket act brought in in 

that form,or it could be brought in piecemeal as the present 

bill is. It is a piecemeal bit of legislation. 

It says that a medical doctor _:_ ~d ___!~-is __ pr~posed ,I believe 
.. 

the Minister of Justice , ~_!1~--A~-~()rn~y- GeneraL,has told us 

here today in introducing this bill that he intends :_~~ __ committee 

to introduce some refinements that would include .others besides 

the medical gentleman who are mentioned in the bill as it 

stands at the moment •. That is piecemeal, that i s . circ-umVenting ___ _ - - -
arter's purge . that is cirmumventing and helping to destroy~ 

in part destroy, at least in part, destr~ying the great principal 

that ~ man,unless he is a minister of the Crown,should not 

draw salary from the government. ,If he is a member of this House 

he should draw only his sessional indemnity. 

Now having said that,let me say again ,in fairness, every_doctor 

virtually in Newfoundland today is drawing a salary from the 

government, is he not? ------------------------------

·. 
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MR.SMALLWOOD: virtually every doctor in Newfoundland and virtually every 

dentist - right? Are we, in following this great principle of an 

independent parliament, independent of the government, not made up as 

t~ a majority of its membership of government employees, .if we are to 
' 

follow that principle, are we to follow it to such an extent that no 

doctor may apply, no dentist may apply, because he has to give up his 

pay, his government pay? It seems like an awkward Ghoice to make. And 

yet there is an bon. gentleman who sits b~side me here, who is drawing 

what we all draw, every member of this House, including Mr. Speaker, every 

member of the House is drmnng the same sessional indemnity. Not a nickel 

not a ha'penny difference between all of us. We are all getting exactly 

the same salary and he is getting it too, salary, indemnity, call it what 

you like. 

He could walk out of this House tomorrow, he could resign his seat in 

this House and go out and begin at once to draw twelve thousand dollars a 
,---~ . ~- · -- .... __ _ 

year, a thousand dollars a month more~ by way of . salary than he is 

now getting as a sessional indemnity. He is contributing a thousand 

dollars a month for the privilege of being a member of this House ._ Now, 

normally there wa&::a time ~en members did not get any pay at all. But 

at that time you had to ee a rich mau-'~ befure you could afford to be 
/· .. . ';./• 

a member of parliament. One of the great reforms was to give parliamentary 

indemnity, indemnification, at least to meet part of the cost of being 

a member. But here is an honourable gentleman wh&!a is now paying for 
·~--

the· privilege. Unlike every member F 1 take it, of this House, he is 
~ ,' 

paying for the privilege to be a member. That is not right. That is 

not fair. But if that is not fair, is it fair to take another bon. 

member aad pass a special bill and make ~t law here so that he will 
... 

;; . . -

continue to draw.his governmene salary and this bon. member is not 
·~ ·. 

allowed'? If . the Bill be ameUded and the grievance in his cas~;_; · and 
·~· · ~--

. · there ·may be others, I do not know, .r happen to know of his cas~.: is 

remedied,. that is fine as far as it''goes. What you ha11e done then 

however, is vitiate to some exteat -Cm er' s purge. And to some extent 
~ .,.r 

- -- · . __ __ ! 

you have more,a larger, still larger proportion of all the members 

of the House drawing their pay from the govermnent. Now bow far will 

2723 

·-



' 
/ ,-

MarCh 15, 1977. Tape 984 Page 2. 

MR.SMALLWOOD: you go? How far will you go? Lawyers, and I know that 

in the case of lawyers it is not a very new thing. The Attorney General 

of England,if he served one day as attorney general,fmmediately went on 

an enormous pension for life. And the Attorney General of England could 

go out an practice .law, and did so, practice private law. That was 
. I 

the right because lawyers being the ones who draft the laws that 

parliaments pass, lawyers made sure that they were well protected, ,will 

looked after, if you like. There were welL protected. 

Now we are going to protect doctors, and we are going to pDotect 

.. i -
dentists , and ~e are going to protect teachers. May we all look forward 

to the day when everybody in the House will have two sources of income! 

one , his sessional indemnity as a member; and two, his salary from the 

government. Well, there may be a case· for that. I do not know what 

the case is. I,somehow, well of course the answer is this, let every 

doctor, let every dentist, every_.teaCher, make up his mind before he . 
offers himself for election, whether he can afford it. I am getting so 

much now as a doctor, I am getting so much now as a dentist, I am 
·. 

gett~ng so much now ass a teacher, I am getting so much now as a 

government engineer, I am getting so much now aa a civil servant 1 I 

am getting so much now from the government in one way or another, and 

if I get elected to the House of Assembly I know what my sessional 

indemnity will be;it will be five. eight, ten, twenty, thirty thousand 

dollars a year,. less than I am making now. So lj~_w_i_u __ n_o_t ______ ___. 

f' 
i 

--- ---.-·-- - -··-· -----------·------. . 

·. 
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MR.. SMALLWOOD: run as a candidate, I choose to continue to 

draw my bigger income. On the other hand if he says, "Well, life 

is not all just income. There is great fun in being a member of 

the legislature. You are looked up to. You are someone. You are 

one of fifty-one out of half a million people. I will make that 

sacrifice~ Then of course when you are running as a candidate 

you ~o not know but you might become a minister. If your party 

wins you have a fair chance that you will get a ministerial salary~ 

which is lawful and which is right and proper that he should. I 

am not happy about it. I want the hon. gentleman who is here from 

Exploits, . I want him to stay here. If we defeat this bill' ·if 

this House defeats this bill ~-~h~~government will not defeat it 

as they brought it in::. ·out_ if the ~ouse defeats the bill I 
·-----

suppose what would happen is that the hon. gentleman would have 

to sit down and commune with h~se~f and say, "I am drawing this 

much from the Rouse of Assembly. I was getting this much as a 

medical doctor and medicine is my profession. I have put my life 

in at it~ I thought I would come into the House and add something 

to the wisdom of the Rouse,but if I have to give up my work and 

my income as a medico I cannot do it. I would have to -resign my 

seat." I would not want that to happen. I have heard only once 

from him since he came in and his speech was entirely civilized, 

a ·decent, civilized, superior type of speech and I want to hear 

more from the hon. gentleman. But much as I want that,I want even 

more that this House should be independent and that we should not 

be place men. We should not become place men. I am sure there 

are hon. members- who know the meaning of that tenr.: 
·. ~------

·Well,. . I::~_ng~;happ~ about it. I am unhappy,yet I 

see the practicalities. Will we in effect say no more teachers 

in this Rouse? Will we in effect say no one in this House except 

people who are sufficiently independent financially to come in and 

be satisfied with their sessional indemnity? Now there is another 
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MR. SMALLWOOD: answer; make the sessional indemnity much more 

than it is and then let every man make his decision, every doctor 

and every lawyer. I know a lawyer here in this House, in fact I 

know two lawyers, who if - I know three lawyers in this House, 

I know four lawyers - __ tp.er_~ are only four here and all four of 

them could make two and three and four times as much income each 

year just-_practici~j law as they get as members of this House, 

their sessional indemnity. A lawyer today who cannot make. 

$50,000, $60,000, $70,000 or $80,000 a year has something the 

matter with him. But do we want a House made up of lawyers, 

made up of doctors, made up of dentists, made up of civil servants? 

I am not happy about it. If this party decides-- I 

do not know what decision1-_, I was not at . __ cau_c;l!s to_da,y. I was too 

late and I do not know what yet. No-one ·has told me what the 

party position.is. I have heard· some opposition from a couple 

of speakers and I am expressing a kind of opposition myself, an 

unhappy opposition to it,and I suppose I will be a faithful party 

man and v-ote for it almost hoping that we will be defeated because 

I do not want to see the dentists and the doctors excluded. On 

the other hand 1if they would make the decision, "I ~ill serve 

Newfoundland and I will serve at a lower rate of pay than I am 

able to earn as ·a lawyer," -;thEf' hon. member for St. Jomi.' s East 
---~ 

is over there, my dear friend, my strong admirer, my strong supporter, 

is here working as a - I do not say we are going to get this done. 

The minister h~s to close the debate so perhaps the smart thing is 

for me to move the adjournment of the debate? Nor All right,in 

that case I will not move it. I will just say that is all. I have 

to say and:PerJiaps-lie can get the thing done so that we can have a vote. 
1...::..-- ---· -.- ------·' 

; MR. SPEAIER: If. the h9n. minister speaks now he closes the debate. 
,-.,..~, ~ -~~ ',7 ... ~-·r" "'...:. . • , -~" -,;-~ -~ •· -:.,,_ .• :· : .. ;. ':- t-·~ .. J.\.·~~. •· ~-- ;: ._ . .__,.~,..- ... ·--.·· : 

MR. HICKMAN: May I say to the hon. the member for Twillingate 

that·! share his views and I certainly share the views of the 
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MR. HICKMAN: hon. member for Lewisporte,when I say that we should 

not ..:and we have had in this province and in this country,. _ . __ 

in Newfoundland since day one,in my opinion,laws that have not 

been co~ducive to enabling people, men and women,who wanted to 

seek election in this House to run for office because the financial 

sacri!ice,apart from everything else,has been just too much to expect.' 

Now, Mr. Speaker, to refer to some of the comments 

made by hon. gentlemen opposite. The hon. member for Twillingate 

has had more experience in bringing in the - May I say first.._ .. ~ 

this-is what I was going to say before I forget it so as to set 

the hon. gentleman from Twillingate's mind at ease) ,th~ · official 

spokesman, the lead-off speaker for the hon. gentleman opposite, 

indicated that whilst the opposition would vote for this bill they 

did no.t particularly like it because it is .only piecemeal. But as 

I say, Mr. Speaker, the hon. gentlemap from Twillingate has seen 

more piecemeal legislation in the last tw~nty-three years come in 

as an amendment to the Legislative· 'nisabil.ities Act than any of us 

here~ all of us put together·,going back to-I think the first 

~-&meD:Cii1e~was in i9sl. ... 

MR. NOLAN: And thqt was always torrong. 

MR.. HICKMAN: I do not know. Since I have been here I recall 
- ____, __ 

an amendment in the .' Fall. election of 1966. 
· -·-·-- ·~----

MR.. SPEAKER: It being six o'clock and according to the rules 

I leave the Chair until 8:00 P.M. 
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Answer to question no. 112 asked by 
Mr, Neary (Lapoile) on order paper 
dated February 15, 1977 

MAR 1 5 1977 

Question: What is the estimated out-migration of Newfoundlanders 
to other· province-s of Canada during the calender year 
1976. 

Answer: 

1975-76 

The following are preliminary figures from Population 
Estimates qnd Projection Division, Statistics Canada 
and on Subject to Change . 

Immigration· __ 

+995 

Net 
Emigration Interprovincial 

-2.200 +BOO 

Net 
Migration 

-400 

The figures indicate that between June 1, 1975 and 
May 31, 1976 the,province had a net loss of 400 
persons. This figure is not exact since Emigration 
and Interprovincial have to be es:timated. 



Question 

MAR 1 ~ 1977 

Answer to Question No. 135 asked by 
Mr. Neary (LaPoile) . on Order Paper 
dated February 21, 1977 

(a) Names of those ~arsons who are presently 
members of the Minimum Wage Board 

(b) Per diem allowance payable to members of the Board 

(c) Travel, meal and accomodation expenses entitled to 
on a daily basis 

(d) Annual salary in connection with the performance 
of their duties as members of the Board 

Answer 

(a) Chairman: Vacant 

Member: Harold t-1. Duffett 

Member: Frank.Taylor 

Members: 
(b) $25.00 for less than half day, $50.00 for half day, 

$105.00 for normal working day, $140.00 for more 
than normal working day 

Chairman: 

$40.00, $75.00, $150·.00 $200.00 for correspondin·g 
periods 

(c) Travel, meals and accomodation expenses in accordance 
with Treasury Board Regul~tions 

(d) No salary paid to Chairman or any member of Board 

··-·--- - .. ----

.· 



Answer to Question No. 136asked by 
Mr. Neary (LaPoile) on Order Paper 
dated February 21, 1977 

Question: 

1. The number of complaints of unfair 
labour practices received by the 
Department pf Manpower and Industrial 
Relations during the calendar year 1976, 
to date. 

2. Number of charges laid. 

3. The number of.employers and employer's 
organizations who have been convicted 
under the Unfair Labour Section of the 
Labour Relations Act. 

Answer: 

1. Two complaints of unfair labour practices 
have been received. 

2. Nil 

3. This information is not compiled by the 
Department of Manpower and Industrial 
Relations. 

'· 



Answer to Question No. 137 asked by 
Mr. Neary (LaPoi~e) - on Order Paper 
dated February 21, 1977 

Question: 

1. How many work stoppage_s occurred in 
the calendar year 1976. 

(a) illegal strikes 

(b) legal strikes 

(c) lockouts 

2. Number of man hours lost because of 
these work stoppages. 

Answer: 

1. 48 

(a) 33 

(b) 15 

(c) 0 

2. 1,486,736 man hours 

·. ... ,_ 



QUESTION 

ANSWER 

-~-·---

Answer to Question No. 145 asked by 
Mr. Neary (LaPoile) on Order Paper 
dated February 24, 1977 

All correspondence, including letters and telegrams 
addressed to the Federal Minister of Manpower and 
Immigration, or any other Federal Government Department, 
supporting or protesting the importation bf European 
workers by the Iron Ore Company of Canada. · 

Also table copies of all replies received by the 
Minister in connection with this matter, either from 
the Government of Canada or Iron Ore Company of 
Canada ... 

Nothing in writing pertaining to the importation of 
European workers by the Iron Ore Company of Canada 
has been exchanged between the Federal Manpower 
Minister and the Department of Manpower and Industrial 
Relations. However, officials of both Departments 
have been in close consultation with each other on 
this matter. 



ANSWER TO QUESTION NO. 146 
ASKED BY MR. NEARY (LaPoile) 

On Order Pap~r dated February 24, 1977 

. --· .. - _.........___ _____ _ 

QUESTION: 

List current assets of the Workmen's Compensation Board including: 

(a) Cash on hand 

(b) Dollar value of property 

(c) Dol l ar value of all investments (stGcks and bonds, etc.) 

ANSWER 

Current assets of the Board as at 31st . of December 1976 (subject 
to audit) are as follows: 

On deposit in Banks 

Temporary Investments 

Investments {at book value) 

Accounts Receivable 

Accrued Interest 

Building under construction 
at Forest Road, St. John's 

$ 375,460.56 

4,650,000.00 

29,798,151.60 

1,536,610.18 

608,407.73 

140,971.17 

$37,109,601.24 

· -. ····--- -------- -~~ --- --- ----·-- -·---~--.....,...--



ANSWER TO QUESTION NO. 150 ASKED BY 
MR. NEARY (LA POILE) ON ORDER PAPER 
DATED 25 FEBRUARY, 1977 

QUESTION 

Names of the members of the Labour Relations Board as of 
the current date, showing in each case:-

_(a) the date on which he was appointed 
(b) the term of his appointment 
(c) title of position held in his case 
(d) per diem allowance, travel, meals and accommodation 

expenses 
(e) annual salary i~ connection with duties performed 

by members of the labour Relations Board 

ANSWER 
( a ) (b) (c) 

Leo D. Barry 7.10.75 two years Chairman 
A. F. Caule 1. 1. 77 two years Vice-Chairman 
F. w. Russell 1.1.76 two years Member 
R. Gosse 1. 1. 77 two years Member 
G. Gillingham 1.1.76 two years Member 
J. Walsh 1.1.76 two years Member 
w. A. Alcock 1.1.77 two years Alternate 
M. J . Pinsent 1.1.76 two years Alternate 

(d) Per diem allowances paid to members on the following basis 
$25 for less than half-day, $50 for half-day, $105 for norma 1 
working day, $140 more than normal working day. No sal~ries are 
paid. T~avel, meals and accommodation expenses paid in accordance 
with Treasury Board Regulations. 

(e) The Chairman of the Board is paid $8,000 per annum. The 
Vice-Chairman of the Board is paid $5,000 per annum. No per diem 
allowances are paid to the Chairman or Vice-Chairman. 



----- --

QUESTION : 

Answer to Question No . 167 
Asked by Mr. Neary (LaPoile) on 
Order Paper dated March 1, 1977 

Since January 1972 what lawyers or law firms within the 
Province of Newfoundland have been engaged to carry on 
legal work for the Workmen ' s Compensation Board of 
Ne\·lfoundland, showi:ng the amount paid during the said 
period to each lawyer or law firm and the nature of the 
legal work carried out by each? 

ANSWER: 

See attached statements 

-~-- -----~- ---- ..--·- ·------ -, ..... _ ... ____ ---- ...... --~----



- - - . - --- ------ ----

Workmen's Compensation Boa;rd 

1372 - Thomas E. Williams, Consultation with Safety 
Officers, drafting summons and attendance at 
Court. 

Thomas E. t•7illiams, Drafting Amendments to 
Workmen's Compensation Act 

Thomas E. Williams, Consultations, written 
opinions and drafting letters on various 
matters. 

Thomas E. Williams~ Third Party cases, 
drafting summons, opinions and attendance 
at Court. 

Thomas E. Williams., Consultations, Third 
Party· claim and safety writs for construction 
projects. 

Williams & Williams, Drafting Sub-lease of 
rental space 

Williams & Williams, Attendance at Workmen's 
Compensation Board Inquiry.:- Sept. to December 

-· ·---------

$ 15,7.00 

100.00 

245.00 

340.50 

220.00 

760.00 

4,125-00 

$5,947.50 



Workmen's Compensation Board 

1973 - Stirling , Ryan, Goodridge, Caule, Gushue 
& Goodridge, representing Mr . Leonard Hughes, 
Conunissioner at ~vorkmen ' s Compensation Board 
Inquiry . 

Williams & Williams, Consultation and Research . 

Williams & Williams, Consultation, Travelling, 
serving of summons and attendance at Court in 
respect of Cons~uction Projects Limited . 

Williams & Williams, Meetings with Board , 
drafting opinion and research . 

Williams & Williams, Research , 'drafting and 
legal opinion. 

Williams & Williams , Legal opinions and 
consultations. 

Williams & Williams, Legal opinion 
Conflict of Intetest Act . Consultat{on on 
two claims . 

Williams & Will iams , Legal opinions, 
prosecutions , Third Party case, drafting of 
letters. 

----------- -

$ 175 . 00 

337 . 50 

1,101 . 96 

160.00 

325 . 00 

159 . 00 

285 . 00 

580 . 00 

$3 ,123 . 46 

··~-- - ... --. 



Workmen's Compensation Board 

1974 - Williams & Willia~s, Consultation and 
opinion on claim. 

Williams, Williams & Coombs, Consultation 
and opinion on claim. 

Williams, Williams & Coombs, Researching, 
drafting and legal opinion. 

Williams, Williams & Coombs, Legal 
research and legal opinion on claim. 

Williams, Williams & Coombs, Prosecutions, 
attendance at Court. 

Williams, Williams & Coombs, Prosecutions, 
attendance at Court, legal opinion and 
acquiring Commissioner of Oaths. 

Williams, Williams & Coombs, Legal opinion 
research and prosecutions. 

Williams, Williams & Coombs, Third Party 

$ 50.00 

20.00 

160.00 

340.00 

350.00 

565.00 

541.40 

case. 40.00 

Williams, Williams & Coombs, Registry Search 
and legal opinion. 75.00 

Williams, Williams & Coombs, Report and 
legal opinion. 350.00 

Williams, Williams & Coombs, Legal fees, 
travelling expenses, prosecution at 
Harbour Grace. 845.25 

Williams, Williams & Coombs, Prose~utions 
1973 and 1974. 1,471.50 

$4,808.15 

.· 



Norkrnen's Compensation Board 

1975 - Williams, Williams & Coombs, Professional 
advice on claim. 

Williams, Williams & Coombs, Retainer fee 
April 1975 to April 1976. 

Williams, Williams & Co.ombs, Prosecutions 
and attendance at Court. 

Williams, Williams & Coombs, preparation 
and issuance of writ. Obtaining of default 
judgement. 

Williams, Williams & Coowbs, Pro~ecution and 
attendance at Court - Fatal claim. 

Williams, Williams & Coombs, Drafting of 
Agreement in connection with a claim. 

----·----- -

$ 60.00 

158.50 

100.45 

75.00 

$6,641.69 



Workmen's Compensation Board 

1976 - Williams , Williams & Coombs, Retainer 
fee 1976 

Will i·ams, ~7illiams & Coombs, Consolidation 
of Workmen's Compensation Act 

Williams , Williams & Buffett, legal fees 
in connection with purchase of pro?erty 
on Forest Road re new office building 

Williams, Williams & Buffett , Consolidation 
of Workmen ' s Compensation Act and latest 
amendments . 

~------·------·· ------· 

$5 , 000 . 00 

4,000 . 00 

1 ,661.00 

1 ,047.36 

$11 , 708.36 



Answer to Question No. 189 
Asked by Mr. Neary (LaPoile) 

On Order Paper dated March 7, 1977 

Question: 

(1) Names of current members of the Workemn's Compensation 
Board. 

(2) List salaries separ~tely for each member of the Board 
by title. 

{3) Are members' salaries paid from Workmen's Compensation 
Board funds or directly from the Public Treasury? 

Answer: 

(1) William J. May 
Richard A. Fagan 
Andrew G. Rose 

{2) Salaries: 

William J. May, Chairman 
Richard A. Fagan, Commissioner 
Andrew G. Rose, Commissioner 

$32,066 
24.883 
24,883 

( 3) Salaries of Board Members are pai'd from t .he 
Accide.nt Fund of the Workmen • s 'compensation Board. 

~- -- -... ~ -.... ---- --- ------ -



------ -----

Answer to Question No. 190 

Asked by ~x. Neary (LaPoile) 

On Order Paper dated March 7, 1977 

Question: 

Does the Workmen's Compensation Board maintain a 
disaster fund? If so, what is the amount of this 
fund.? 

Answer: 

(1) The Workmen's Compensation Board does maintain 
a Disaster Reserve Fund. 

The amount in the Disaster Reserve Fund as of 
31st. of December, 19?6 was $353,097.00 



- -· --- -- -- . - ---------------~--

MAR 1 5 1977 
QUESTION NO. 9 7 BY MR. NEARY (LA POILE) - ORDERS OF THE DAY DATED FEBRUARY 

14. 1977 

MR. NEARY (LA POILE) - To ask the Honourable the Minister of Municipal Affairs 

and Housing to lay upon . the Table of the House the following information: 

QUESTION: 

Has the Government taken any action on the recommendations of the Kostaszak 

Report on the cost of home construction and housing in this Province including 

legal fees and real estage charges for transferral of properties, and, if so, 

which of the recommendations made have been implemented? 

ANSWER: 

The Report makes a number of recommendations, however, only certain portions 

of these fall within my jurisdiction. Concerning land development, the report 

recommends a committee to study land banking, the establishment of a central 

authority for land development and the development of programmes for regions. 

These proposals have been met for the most. part with the creation of the 

Newfoundland and Labrador Housing Corporation and its on-going land banking 

and servicing programme. 

The Honourable Member for La Poile made particular reference to ·the recommendations 

relating to legal fees and real estate charges. The Commission directs its 

recommendations on legal fees in the report to the Newfoundland Law Society. 

Real Estate charges and other aspects of the Report are not within my mi~stry. 

·. 
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The House resumed at 8:00 p.m. 

Mr. Speaker in the Chair. 

J.viR. SPEAKER: Order,please~ 

The hon. the Minister of Justice. 

MR. HICIO:IAN: Mr. Speaker, before Your Honour 

left the Chair at 6:00p.m. I was saying that I recalled ___ i~ _ _l966 

an amendment to this earth-shattering piece of legislation. 

The matters raised by the bon. the 

member for Burgeo- Bay d'Espoir and the hon. the member for 

Conception Bay South, the-philosophical matters - and the hon. 

the member for Lewisporte - are matters, no question about it, 

that are becoming very topical in 1977. Up until two or three 

years ago n~~~re . in Canada could you find anyone who would be 

prepared to give an inch at all insofar as permitting public 

servants to become involved politically. But lately we have 

seen some very slow moves in that direction. 

But, Mr. Speaker, there is one 

of the problems that the jurisdictions that have attempted to 

grapple with this have found is' classifying those in the public 

service who should or should not be permitted to take leave of 

absence, run in an election, get themselves defeated and come 

back to the position ~.mere they were before. Because these 

restrictions that have been imposed upon public servants for 

generations under the British Parliamentary system have been 

there because of what politicians have regarded for centuries 

as a fundamental right that civil servants must be totally and 

absolutely impartial, because that is what the whole democratic 

process of government is about. 

There is a very strong body of 

opinion in Canada today that voting a government out of office 

and voting another one in does not mean a thing, that the 

public that - well in Canada in particular - that the public 

service has become so strong that the they are the opinion makers 

and that - and I think that the Diefenbaker era was a first-

class example of that, where there was a repudiation of the 

" 2728 



March 15, 1977, Tape 987, Page 2 -- apb 

MR. HICKMAN: St. Laurent administration. 

Mr. Diefenbaker became Prime Minister, found himself with a 

public service that had been built up over twenty-five years, 

and unless he wanted to take the very drastic action of almost 

changing the public service entirely, which he could not do 

today anyway because of the fairly strong public service 

unions, he found himself being thwarted by the opinion makers 

who for twenty-five years had been making policies that the 

the people of Canada said, We no longer want t1'1at, we ~nt_ ..... __ _ 

changes. So what happens2 The voter that the hon. the member 

for Conception Bay South (Mr. Nolan) was so concerned about 

says, Look, we just went through the horrendous, and expensive, 

and exhilerating experience of an election. We voted in the 

Right Hon. John Diefenbaker with the largest majority that a 

Prime minister has -ever had in the House of Commons, but there 

is no change in the policies. 

And why was there not? I ~ay 

basically, and it is even moreso today than it was in the days 

of Diefenbaker, is that the civil service has become so strong, 

government has become so big, that the individual minister -·----.-- -·· 

or group of ministers sitting around a cabinet table really 

cannot grapple with all the policy-making issues that are 

facing governments in the free world today. 

So what is happening is that you 

get the public service becoming stronger and stronger. But 

that does violence to that fundamental principle that a public 

servant must be totally and absolutely neutral. 

Mr. Speaker, there is no question 

about it, that any student of political history today in Canada 

has to come to that inevitable conclusion that parliaments and 

governments are sluffing off more and more responsibility on to 

the non-elected representatives and I say that is not fair to 

the voter, Mr. Speaker. It is not fair to the voter to be put 

to the expense and get out and work for changes and find that 

these changes cannot be brought to pass. 

,...,..._._9 
A-"1~' 
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MR. HICKMAN: Now let us take it the next step~ 

where the public servants are entitled to resign, take leave 

of absence or whatever Y9~_wi~hJ go into politics, get 

defeated and come back and say, I want my job back but I want 

to work for the very people who~ I have just been out for three 

weeks fighting. 

Let me give you -no, I will give 

an example - but 

MR. SIMMONS: Dave Butler. Dave Butler. 

MR. HICKMAN: Let me give an example. 

MR. SIMMONS: Dave Butler. 

MR. HICKMAN: I will give the example of anybody, 

of a public servant who is in the field, field officers. They 

are out in the hon. gentleman's district in White Bay, Bay 

Verte and they are out fighting for three weeks, fighting 

- -- . -
against any amount of issues., maybe the policies of _g~v:erlll!le~ . _ 

in education. And this gentleman,because he is an educational 

field worker or he is in the educational field, that probably 

would be the issue that he or she fights the election on. But 

he is defeated. The pa~ty he is running for is defeated. So 

he comes back in office, and he not only has to convince his 

minister that I will now do my duty and that is to carry out 

without question the policy that the voter has instructed you 

to carry out.- he maybe be able to satisfy the minister but 

do you think that person would · ev~r be able to satisfy the 

voter? I do not think he or she could,and that is why, 

Mr. Speaker, that is why in the studies that have been done 

the reason why this legislation has been changed piecemeal in 

Newfoundland and in other provinces and in other parts of the 

British Empire, is that we are not yet ready. 

Now I do not think that the voter 

is yet ready to believe that we can still maintain . the total 

neutrality of the public servant by opening the doors arid 

saying, Every public servant can get out and walk and run and 

come back in in case she-is defeated. They know when they are 
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MR. HICKMAN: going wba t the law is • They know 

the kind of occupation they are getting into. 

Now, Mr. Speaker, listening to a 

couple of hon. gentlemen opposite one would think that in 

Newfoundland we have this restriction of freedom. There was 

a restriction a few years ago which to my knowledge..: and I 

would stand subject to correction, a?y hon. minis~er can 

put up his hand or sneeze or anything if I am wrong- but up 

until a few years ago there used to be that vote of secrecy. 

Remember the oath of secrecy that every public servant had to 

take, eve-p. to the most menial one? If you recall two or 

three Irish doctors went back home in the late 'SO's rather 

-. t~n take that oath of secrecy. Now to my knowledge the 

Moores' administration has never followed that practice. And, 

·-- -----·-
Mr. Speaker, I am not aware 

2731 
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Mr. Hickman: 

of any evidence of intimidation. I am aware of evidence of loyalty. 

I am very much aware of the fact that in this Province of Newfoundland 

we have a strong public service that is getting stronger and 

stronger by the day, I would like to think that the public service 

of this Province is comprised of men and women who say, -"We will 

advise the government, but we will carry out the government's 

policies as if they were ours;'because that is what the public 

service is all about, and we do have the young men and the young 

women, particularly in·the last ten years-

AN HON. MEMBER: And they are getting less and less productive. 

MR. HICKMAN: No,they are not getting less and less productive, 

Mr. Speaker. I take issue with that. I think that these young 

men and women we have been attracting from the Public Administrative 

Courses at Memorial University ~f Newfoundland in the last two or 

three years are very productive indeed, very strong public servants, 

and who are prepared - all you have to do is come in this building 

almost any night of the week and you wi,ll see what the productirlty 

of the public servants in Newfoundland is~ Youwill see them in 
r - i _ _ -

there working night after night, no overtime, and just working to 

get a job done. 

MR. SIMMONS: Are you saying you cannot control the 

the public service? 

MR. HICKMAN: No, Mr. Speaker, What I am saying is that we 

cannot do anything that publicly will give the voter the impression 

that when he or she votes to change a government that there is 

not a change without any question •. That is what I am saying. 

MR. SIMMONS: Mr. Speaker, does this mean -

SOME HON. MEMBER: ••• point of order that is all right. 

MR. HICKMAN: Now, Mr. Spuker, -

MR. SIMMONS: - the minister will recommend the firing of Mr.Dave Butler? 

MR. HICKMAN: Let me have a very quite look, Mr. Speaker, at 

a - there was a study - Ontario which probably got the most 

progressive legislation of any of the Canadian provinces with the 
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MR. HICKMAN: 

exception of maybe Quebec -

AN RON. MEMBER: A little Conservative. 

MR.. HICKMAN: A little Conservative - they had a study done 

in 1974 on the political rights of Ontario public servants, and 

they did a review of the political activity of public servants 

between elections, there are two columns, of the various provinces, 

and they had a whole list. I will just read them very quickly 

solicit funds, donate funds, speak or write on platform policy, 

associate position, canvass, speak or write on political subjects, 

participation in a riding association, and hold membership in a 

party. Nova Scotia,totally no for the whole works. 

MR. NOLAN: Does that include lawyers? 

MR. HICKMAN: Everybody. 

New Brunswick, no entirely. Prince Edward Island no. 

Ontario, yes , to the donation of funds, yes · to canvassing, yes to 

speaking or writing on political subjects, and yes to participating 

in riding associations. Manitoba , Saskatchewan,and British 

Columbia -

SOME HON. MEMBERS: Oh, oh! 

MR. SIMMONS :· Good Progressive. 

MR. HICKMAN: Good Progressive Conservative Government. Then 

we get into the - you notice the three I read first, all the noes 

were all Liberal Governments at the time. 

- -- -- - . - - -- ---
SOME RON. MEMBERS: Oh, oh! 

MR. HICKMAN: No two, P.E.I. and Nova Scotia. Then when we got 

into the Prarie Provinces, it is obvious that there are some yeses. 

SOME HON. MEMBERS: Oh, oh! 

MR. HICKMAN: Now the point I am making, Mr. Speaker, is this, 

that Newfoundland, Mr. Speaker .~I am being harassed again. 

- · ·-- ·--- - -
MR. SIMMONS : We a~e n~t h~rassing you. 

MR. HICKMAN: I am being harassed. But, Mr. Speaker, the 

point I am trying to make is this, that despite the protestations 

opposite there is a freedom, there is a freedom in this Province 
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Mr. Hickman: 

that we should be very jealous of; there is a determination on the 

part of the government to try and carry out as best we can the 

policies that the voters want. I have got a great deal of 

sympathy with the suggestion from the hen. member from Twillingate 

(Mr. Smallwood) that was sort of~I think, no it was not, but the 

hon. member from Twillingate when he says that we should be paying 

sufficient emoluments by way of sessional indemnity to members of 

the House that there will be no doubt that politics will be open 

not just to the very rich and not just to very poor. And there is 

very little doubt in my mind that we are heading in that direction 

very much so in Canada. The United States are trying to move away 

from it, trying to move away from it. 

AN HON. MEMBER: They just passed a law. 

MR. HICKMAN : Trying to move 'away from it, But as one senator 

says, ?ecan pass all the laws, that opening statement, we can pass 

all the laws we like, but somebody is going to say if we walk across 

the White House -lawn .we are in breach of a conflict of interest 

position, because the taxpayers still paid for that lawn. 

Now, Mr. Speaker, in concluding my few remarks may I 

-
repeat again, there 'was a lot of talk from the hon. member from 
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Conception Bay South aimed at his friend, the bon. the rne~er of 

!-fount Scio(nr. Hinsor). ¥ay I repeat that the existing legislation 

protects the bon. the member for. Mount Scio. This new piece of 

legislation does not help him, it does not hinder him, it has got 

nothing to do ~vith i.t. '1'.-lhat j_t does, ~r. Speaker, is insures that 

one of Ne~.rfoundland 's finest I!'_edical practitioners.,~vho went straight 

to the people of Exploits and put it to them, make no mistake about 

that, as to what do you wish,and they made it very clear,as the 

han. the member for Lewisport(}~r. White) said this afternoon, that 

they wanted the bon. member from Exploits(Dr. Two~ey) to practice 

medicine 1-1hen he is not in this House. And, 1-~r. Speaker, this is 

what this bill is doing. 

Hear~ hear! 

We will also, 1-~r. Speaker, we will also, Mr. Speaker, 

in committee do the same for the members of the teaching profession 

and clear up a couple of doubts there may be on the interpretation 

sections with respect to ~emorial University. I move second reading. 

}ffi.. SPEAFE:R : Is it the pleasure of the House that the said bill be 

now read a second time. Those in favour "aye", contrary "nay". In 

my opinion the "ayes" have it. 

On motion a bill, "An Act To Amend The Legislative Abilities 

Act," read a second time, ordered referred to a Committee of the 'fuole 

House presently by leave. (Bill No. 6) 

:MP_. SPEAKER: Order, please! In order to prevent any misunderstanding, 

when I asked when this bill is to be read a second time, an bon. 

member to my: left f;aid~ "Presently-by iea~e." And whether leave was 

granted or not I need to know so that we will avoid a ~ang~e--later o~. 

I understood that it was. But then I heard what I consider might be 

a dissent •. I do not know and I need to know. 

AN RON. }®ABER: Presently by leave. 
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~fR. SPEAKER: Presently by leave. Agreed. 

Order (3). It is moved and seconded that Bill No. (9) 

entitled, "An Act To Establish The NeT,;rfoundland Statistics Agency" 

be nm,r read a second tine. 

The hon. President of Council. 

}"F.. T. FAP.PELL : Hr. Speaker, this is a very powerful piece of 

legislation. I have not the time to get into it fully and I will not 

waste too much time in the House tonight. The explanatory notes,I 

think, are pretty clear for it. The three main points in the bill~ 

one woyld be to empower this agency to obtain information from 

individuals, businesses and publish said information for the 

edification of the public and ourselves; and two. it also has 

provisions to protect the confidentiality of this information and 

also penalties for misuse of the information or wrongful disclosures; 

thirdly, they would be empowered to establish liaisons with other agencies 
• I -- . ~ ,. • 

of a ~ike nature in Canada,or provinces with reciprocal powers and 

with reciprocal areas of protection for the individual and the 

secrecy of the information. I think basically that is what the bill 

is all about. 

MR. SPEAKER: The hon. member for Burgee-Bay d'Espoir. 

~. SI:P-MJNS: ~r. Speaker, I have a feeling this bit of legislation 

here is one of those documents that looks so innocuous up front when 

you look at it before it goes into effect,and then after the fact or 

into the fact, into the experience of the administration of this act-

you find they just got all kinds of ramifications that nobody,including 

the drafters,had dreamed about. ~r. Speaker, there are a couple of 

fairly serious implications of this bill. The minister has alluded 

to one when he talks about the importance of confidentiali.ty and 

secrecy and that kind of thing, and protecting the information that 

has been given. 

I perused the bill when we got it a fe~v days ago. I am not at 

all familiar with the ins and outs of it. 
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Mr. Simmons. 

It seems to me that the drafters of the legislation have 

taken some care in ensuring the confidentiality of the 

information. That is well and good. That kind of thing 

has been done before, but it has not stopped, Mr. Speaker, 

it has not stopped information ~ an~ I use examples that are 

outside of this provincial jurisdiction, but I use them 

as examples. I am not indicting the government for this. I am 

not blaming the government for this. But I go and give my 

name even, just my name and address to someone for a particular 

purpose, a very specific purpose, and I find that that name 

and that information gets sold together with thousands of others, 

gets peddled to some fellow who wants to send me household mailers 

about knives manufactured in Japan somewhere. And if I want information 

on that I would -like to have the freedom· either 'to get it· in caucus or -

MR. DOODY: Get _kni"'ted in caucus. 

MR. WHITE: They are -new~- · 
-- ···- - - -

MR. SIMMONS: Actually the Minister of Finance is way off 

again. It is the To.ries that had the Knight of the Knives, 

not the Liberals. 

MR. WHITE: Coates, the Knight of the Knives. 

MR. SIMMONS: The Knight of the Knives. That is certainly a Tory. 

MR. WHITE: Robert Coates, the Knight of the Knives. 

MR. SIMMONS: Now had he used some other instrument -

MR. WHITE: Robert Coates. 

MR. HICKMAN: Are you talking about Kitchen knives? 

SOME RON. MEMBERS: Hear, hear! 

MR. WHITE: They are yet to come. 

MR. SIMMONS: Oh boy, oh boy! 

MR. DOODY: Meanwhile -

MR. SD1MONS: Which goes to show that some of us use the same 

knives. 

SOME RON~ MEMBERS: Oh, oh! 
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MR. DOODY: Carry on! 

MR. SIMMONS: Mr. Speaker, the question I want to raise 

seriously is that this information,notwithstanding the good 

intentions of the bill, this information has a way of getting into 

hands other than those intended under the legislation, and that is 

my fear. 

MR. DOODY: Is that all this laughing is about? 

MR. WHITE: That is right. 

MR. SIMMONS: It is all a question of who the civil servants 

are working for. The minister makes the point very well that 

they are having difficulty getting the civil service to do things. 

What they do not realize is that they are so busy doing things for us 

that they do not have too much time to do things for the government, 

you see. 

Mr. Speaker, where was I? I want to raise the 

question so ,the minister in closing the debate on second reading 

can respond. I am sure he and his people have done more thinking 

I 
on this than we have done, because we have just seen the bill a few 

' 
days ago. But the very real question of how secret will the 

information remain is one I want to raise, and it is only a question. 

I have seen things happen elsewhere that tell j me that the best 

intentions of legislation, federal and provincial, have not 

guarded against the:: ~is-s_elliinatio~ of information that was supposed 

to have been for a specific purpose, supposed to have been 

secret or confidential. And I raise that question. It requires 

perhaps some elaboration but I am not in the frame of mind to do 

it at the moment. I think I conveyed the basic message to the 

minister. The second question I want to raise to him, and it is 

a question - I really do not know the answer to this - to what 

degree, if any, will this legislation, the provisions of this 

legislation duplicate work being done by Statistics Canada? 
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MR. WHITE: A good point. 

MR. SIMMONS: I understand at the moment that the umbrella 

which Statistics Canada represents is a pretty broad one, and 

given a request they can compile information data on just about 

any phase of activity in the country, be it the industrial 

sector or the consumer sector. You give them the request and 

with their very sophisticated equipment and expertise in personnel 

they can produce for you a statistical profile on just about 

any segment of the Canadian society, the Canadian economy. I am 

told for instance now- I was indeed not _only _told but I was 

the benefactor of a demonstration during the APEC conference in 

Halifax i~ November, a Stat~- Canada demonstration - that they can 

just by dialing the right ntimbers~ looking up a catalogue and dialing 

the right numbers, dialing into a computer bank in Montreal, they can 

retrieve not only information but comparative tables of information. 

For example, Mr. Speaker, if we wanted to know - I notice the unemployment 

figures have just come down for the past month, and they are higher here , 
than ever in the Province~and that is another subject I will not get into -

but the point I want to make' is that if we wanted to find for instance 

-
compared to last month's figures ,or c_ompared to the figures for a year 

ago,or wanted to break them out in terms of how many over thirty-five 

are unemployed now compared to a year ago or compared to five years ago, 

-----~- -- ---- --·-
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MR. SIMMONS: by dialing a half dozen numbers down here in st : John's 

at the Stat. Canada Office, they can within about usually a 1~inute or 

a minute and a half retrieve the information all compared , and one 

superimposed of the other as a percentage of the other. They can tell 

us that the unemployment rate t;1is month is a hundred and two percent 

of what it was last month this time,or ninety-eight percent of what it 

was last year this time. 

Now I just pursue that point to re-enforce the question I raise; 

Before we get ourselves into a situation where we are laying out what I 

believe is fairly scarce money to fund a statistic agency- because let us not 

fool ourselves , this is going to cost mane~ - before we rush hea?long 

into that, we ought well to have the answer to the question I have raised 

about to what degree we may be duplicating the Statist ics Canada function, 

o; to what degree we may be unnecessarily elbowing an on Statistics· Canada • 
...: 

If they want to do the information, they want to be the compilers of it, 

yes, the compit.lers of that information , more power to them, particularly 

if the funding for it is coming from the federal tax dollar. We have 

enough things to do with our money here in this province without getting 

into competition with a very well funded, a very sophisticated, a very 

well equipped federal agency that is doing this work reasonably well. You 

do not hear too many complaints about the subject. I hear once in a while, 

one from the ministry here about how the ttnemployment figures are not 

correct and that kind of thing 1 but; as some has said you can do just 

about anything with statistics, somebody has said there is, what is it, 

statistics, what is the sequence1 

AN RON. MEMBER: More statistics. 

MR. SIMMONS: That is righ~. There are statistics.. More 

statistics, and then damn lies. 

Mi.. HICKMAN : That is what Bismark said. 

MR. SIMMONS.; Well I was not there, but the minister -

AN RON. MEMBER: . • • tell us all. 

MR. SIMMONS i The minister would know, I have no doubt, Mr. 

Speaker. 
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Mr. Simmons: 

You know, we may take exception to certain things 

that Statistic Canada does, and I am not standing here particularly 

as a promoter of that agency. I am not in a position to say 

that everything they do is right. I do not know. If something 

about their operation is less than adequate,let us make recommendations 

to them to beef up their operation. You know, if they are reflecting 

the Newfoundland situation,wh~ch is our baliwick or concern here, 

if they are reflecting that situation improperly or inadequately 

or using statistics in a wrong manner, and we are coming off the 

worse for it,let us by all means tell them. 

But I would like to hear, Mr. Speaker, from the minister 

or someone else speaking in the debate, but particularly the 

minister in closing the debate, some particular rationale why a 

Newfoundland Statistic Agency is required? An agency which at least 

in name, ·and in function if one would look at the legislation is 

purporting to do, is setting out to do the kinds of things that 

Statistic Canada is already doing. Now I am choosing my words, I 

- ---
am saying, the kind of thing. Perhaps there is a specific here, 

a specific set of assignments here that is not being performed right 

now- by-stat~ -canad-i;if -that is -: the case then you know the. cour.se. is 
' - -

clear, either we set up our own agency or we go to Ottawa and say, 

can you broaden the umbrella, can you enlarge the spectrum of Stats 

Canada to accommodate our particular statistical needs here in the 

Province? 

I raise two questions for the minister, the one about 

the privacy, the secrecy of the information. I know he cannot give 

guarantees. I realize that. But I want to know to what degree 

this has been thought out, and to what degree it will be policed? 

And secondly, is there any duplication? That is one that concerns 

me, and it concerns me basically from two standpoints; one, it is 

nonsensical if we are going to set aut in 1977 to do in half fashion 

what Stats Canada by virtue of i~s expertise, its numbers, and its 

dollars can do a whole lot better; and it concerns me also if we 

are going to lay out good money that perhaps could be better spent 



March 15, 1977 Ta~e 990 Page 3. 

lr. Simmons: 

elsewhere. That is the substance of what w~ want to say, Mr. 

Speaker. Otherwise we find nothing particularly objectionable 

in the legislation, except we would like to hear more of a 

rationale as to the need for it. 

MR. SPEAKER: The bon. member from Lewisporte. 

MR . F. WHITE: Hr. Speaker, I am not going to say very much 

on this, just speak for a minute, and it is in connection with the 

same questions that were raised by my hon. friend from Burgee-

Bay d'Espoir (Mr. S:il!lmons). But the reason I stood now is because 

I had the experience about a week or a fortnight ago to become 

the subject of one the Statistics Canada polls tha.t was .E-on~, and 

I found it rather strange from two standpoints• Number one, the 

individual who did the poll came 
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MR. WHITE: into the House and said he or she had been attempting 

to catch me at the house for a number or days. And then I questioned 

that particular individual. I did not mind doing the thing. Two 

hours it took. They asked me everything from how many pairs of 

shorts I bought last year to how much money I owed and how much 

money I was making, everything - two hours and every single 

question that one could think of - How many knives were bought 

last year? How many rolls of to~let tissue, how many rolls of 

~aper towels and all kinds of things? Now I can see the rationale 

for asking those kinds of questions because obviously manufacturing 

companies in Canada want to know what is being manufactured and 

what is being purchased and so on. But there is one thing that 

came to mind. The individual came in and sat down and I said, 

"Why am I selected to be the subject of a question by Statistics 

Canada?" The p~rson said, "Becatise-- i have a map and on the m?P is 

- . . . ~ 

chalked out your particular house. I said, ''That is fine." She 

also mentioned the name of another member of the House who was 

also going to be questioned. Now I happen to know the other 

.ui~ber of th'e House who is going to be qu_estioned by Statis.tics 

Canada,but that member happens to live in an apartment so therefore 

it could not be traced out on a map with respect to do this. 

Although I sat down and answered all the questions 

it made me wonder about1 _ _ you know,if there was anything 

suspicious going on with respect to this and so on. For that 

reason I am very concerned about the secrecy and privacy of this 

particular thingJ Statistics Canada, and I would be pleased if 

the minister would talk about that when he speaks. Also, 

Mr. Speaker, again after seeing some of the things that Statistics 

Canada does, they have facts and figures on just about every 

single thing there is to know about people living today~ on where 

we live, what we do and so on and I j.ust wonder about the need for 

this particular agency when Statistics Canada seems to have everything 

in the world already. 
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~1R. SPEAKER: The hon. member for Conception Bay South! 

~m. NOLAN: Mr. Speaker, in rising to speak on this bill may I first 

of all say - and I think I would have permission I hope of the House -

that we were delighted to hear the explanatory notes and the introduction 

of the bill by the hon. minister opposite. I know that he has been,off 

and on,very ill I believe with some vision or sight problems and so on. 

And I can tell him without any question of debate or anything else that 

every single one of us on this side of the House - I know obviously he 

certainly has the support of all the other side - but over here how 

delighted we are to see him. He does not speak too often in this House. 

And how delighted and happy we are to see him introducing this bill 

and how happy we are to see him here explaining it as best that he can 

with the explanatory notes that are available. I would want him to 

know that we all over here are delighted to see him ~n the House and 

active,and we hope that he will be into the fray and the thick and heavy 

as much as anyone else very, very shortly. 

SOME RON. MEMBERS : Hear, hear! 

MR. NOLAN: With that said now we go after him, Mr. Speaker. Not 

really. The only thing is on all bills that relate to the collection 

of information on the individual I am as nervous as the devil about it 

and I always have been because I feel - and ~~ybe it touches to some 

extent on what the han. minister referred to when he was talking about 

the build up of the bureaucracy earlier - we are building up an 

enormous amount of information, much of it I contend needlessly,on the 

individual. I can quite easily understand how someone in war time when 

he was caught would give his name, rank and serial number and not another 

darn thing. Because it is just startling. I mean, we sit back. I am 

appalled sometimes by the apathy of people who permit so much to go 

on. And -we speak in absolute ignorance often times. 

How much information, for example, is now in data banks 

in, say, the United States through commercial agencies on members of this 

House? 

MR. WHITE: More than you know yourself. 
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r-'R . NOLA.\~': Oh, this is lvhat scares me . Nol" you might say, "lolell, 

what do you have to hide and why should you care1" That is not 

the point . I mean, what rights does the individual have anymore? It 

is just shocking what we are - we are conning ourselves. Oh, '"e say 

that we have to have the information in order to determine the number 

of people over sixty-five in Canada . We have to have this information. 

I mean, as far as I am concerned , you know, one thing they should provide 

for one individual that he does not have is per haos a little tiny bit 

of micr ofilm with his medical record on it in his pocket. I mean, 

.· 
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HR. NOLA."i!: 

these are the types of things perhaps that ~·7e should be providing money 

for so the people have something like that that will be of some real 

benefit. Ah, t~e Y-inister of Finance, the chief statistician of the 

state, he can snicker about things like that, he is not interested perhaps. 

~fP_. DOODY: Another vicious personal attack. 

~;p,_ . NOLAL1' : No,indeed it is not a vicious personal attack. No, it is not 

and the bon. minister knows better than that too. But surely the bon. 

minister would be the first one in private discussion to raise the same 

fears as I do. Now whether he will do it here in this House, that is 

another quintal of fish. 

A.~ HON . ¥El~E"' : Too shy. 

1-'!R. NOLAJ.1': Too shy. But I really do not know,and I am really surprised 

that more people do not object to the type of information. First of all, 

how is the information to be used? No~! there has been some reference here 

to Statistics Canada. vJell all right. Let us take Statistics Canacla and 

their figures on the unemployment figures in this Province. I mean, does 

anyone agree with them? I mean, are they the whole truth? If they are 

not giving us the Y.rhole truth on it, what are we providing them ~·Tith 

information for? NoN· I understand you can probably receive imprisonment 

or fines if you do not provide information to that crew., Is that correct? 

I believe you do. Is that right? 

}ffi.. DOODY: It does not necessarily have to be accurate but you have 

to supply them with information. 

MR. NOLAN: You have to supply them with information but it does not 

necessarily have to be accurate. 
- -

AN RON. ~ER: To the best of your knowledge though. 

MR. NOLA.l\1 : To the best of your knowlecl.ge, yes. 

~- · DOODY: -Yoti- cannot - be - responSible, you Ialow, you do the best 

you can; -~ut everybody cannot be accountants. 

AN HON. }lffiABE"P: Doing the best you can, does that not mean being 

accurate? 

¥1'. NOLAN: l:"y only point is - I mean, I am not raising any objections 

against the minister personally on this and I arn sure he knows it but,I 
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MR. NOLAN: 

mean,this is only one bill. There are so many other things that are 

going on where information is being collected on the poor unsuspecting 

person out there 1;.:ho has no idea of what is going on, no idea in God's 

~.;rorld,and some of it, I feel - it is all right to say that it is nm.;r 

in the hands of the hon. minister and he is responsible,but for the 

very reasons that he has pointed out it is not just in the minister's 

hands, this information, it is not. Once it goes into the public 

dornain,even if it is under scrutiny and so on, the fact is more and more 

people will have access and availability to that as the years go by. 'He 

are now moving into an age ~·rhere all you have to do is make a telephone 

call in some instances and get certain information. 

I mean, maybe .there are others in this House who are not one bit 

concerned about this. I believe that where information is absolutely 

necessary - and I mean absolutely necessary, not to satisfy some 

bureaucratic or political Nosey Par~er -: I feel that information that 

is being gathered can be used adversely against the unsuspecting person. 

I believe it can be used, I believe it has been used in the past,and 

I believe it will be used again. Therefore I cannot understand how people 

- --·--·- --

can willy-nilly, say, ~'.F~ne~' ~d sure ·P~_!Ji.aps ·_the press will report that 

Bill No. 9,"An Act To Establish Newfoundland Statistics Agency" went 

through and that is .it. Beautiful! But what does it do? What kind 

of a harness is it putting on us? And remember this, when we are 

providing this information it is only the tip of the iceberg because all 

of these things expand. 

So you often wonder sometimes what has happened to the people ¥mo 

used to speak out more and more on these particular things. We do not 

hear too much about it anymore. I am sure that if an investigation 

were really carried out,indepth studies on the information that has 

already been collected on citizens in this Province or in Canada, that 

it would be absolutely frightening. So while we are not opposing this 

bill, Mr. Speaker, nevertheless every time I see something like this 

it does scare me just a little bit because I believe that there is 

information being collected that is not needed, it really is not needed. 

And I am afraid that we now may very well be moving towards a time ~vhen 
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MR . NOLAN: 

not only tvhen Pe pass a bill like this are we providing t he authority 

and the legal arm for a minister of the govern~ent,and his or he r 

officials, that is going to affec t not only us but young children 

yet unborn,and thi s is something one of t hose days that I tvould l ike 

to see a real good stuey on, What information is now in either commercial 

or public data banks on indivicuals in this Province, how can they 

be used, what information is there that should not be there? 

I mean do not forget you have just as many Nosey Parkers in the 

civil service as you have in the F.ouse of Assembly or anywhere else . 

It is as simple as that. So I certainly can support the rel!l.arks by 

my hon. friend from Burgee n•r . Simmons) and I would hope that 
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MR. NOLAN: 

we will very carefully, very carefully handle whatever information 

we may dig out and so on on this particular bill in order to 

have the statistics available, ~d- when we are talking,by the 

way,about cutting back on public funds and so on,is it beyond 

the wit of man if you have - is it not possible to have one 

statistics agency rather than ten across Canada,plus a Federal 

one and so on. I mean,how many groups do we have to have collecting 

information? I mean everyone has their own little empire, we know 

that, and does not want ·to let it go. 

But the fact is that this bill.~E~~e_jt pass to~ight, could 

have very, very serious consequences for people who may not even 

be aware that it is going through. And I am hoping that we will 

very, very seriously consider what we are doing here, and before 

anything else of this nature comes up,rather than bringing in still 

further bills, more amendments and so on, to pry into the private 

lives of individuals, in fact we may take a look at what we have 

now on the Statute books and cut them back some and restrict them, 

because I believe that is what is needed, Mr. Speaker. 

SOME RON. MEMBERS: Hear, bear! 

MR. SPEAKER: The hon. member from Terra Nova. 

MR. T. LUSH: Mr. Speaker, I just want to say a few words to 

this bill, and express some of the concerns already expressed by 

my colleagues, and I want certainly to know to what extent that this 

particular agency is different from Statistics Canada. I think 

that must be pointed out,to what extent it is different, what 

things. will it do that -S-tatistics - Canada -canno-t do. And - - -
.. - ----- - - --,..- - -· ~- - - -- - -- - - - - - -- - - - -- - -

in directing the minister to the more precise question,I refer 

to a question or a couple of questions that I asked the Minister 

of Manpower some weeks ago,and I think the question was whether 

there is some agency in the Province which is able to determine or 

which is able to describe the characteristics of the unemployed 

in this Province. And I am just wondering whether this agency 

will be able to do this. I was talking about, you know, as to what 
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group are'carpenters, or what group are ' electricians, and this 
-- - ·- ;, 

sort of thing, I am just wondering whether this bill is attempting 

to do anything of this nature to identify the characteristics 

of the unemployed, to identify the areas of high unemployment in 

the Province, to identify those areas where there is excessive 

social assistance. Because it seems to me it is only then that 

a government is able to attack the problems of unemployment; in 

order to attack them we must know where they are, we must know 

the nature, and we must·know the characteristics of the unemployed. 

I think this kind of information could be most 

beneficial. So,Mr. Speaker, that is simply the input and the 

questions that I want to raise with this particular bill. 

SOME HON. MEMBERS: Hear, hear! 

MR. SPEAKER: If the hon. minister speaks now he closed the 

debate. 

The bon. President of the Council. 

DR. 'r .. FARRELL: Well, Mr. Speaker, first of all I would like to 

thank my good and hon. friend from Conception Bay South (Mr. Nolan) for his 

very kind remarks, and my other friends across the floor for their 

kindness in joining him in those remarks. I am very glad to be 

back. There is a little problem vision-wise, so if I am f~rgetting 
any of the points that were brought up someone may be able to remind 

me of them. 

Well I think, you know, as he spoke - I am coming back 

to convince the hon. member from Conception Bay South, you kno~ ~ 

·---··---- - - - - -- - --
I feel a little as he- does about this type of ~inf~rm~ti~n, people 

t---- ------ · - · - -- ------- ··- -- ----- - --- -

looking all these s ta tis tics more and more every day. I think; ---

· now~ays-w~(eel ~~~~:~~in~·~edged-~·~_ government, goy~rnment 
- - --------·----·---- -·-- -

permits, lic~nces, Cl!l~ _!hat_eve_r. __ But I think when I_ explain . 

this bill he will understand it a little better. This bill was 

actually designed to obtain information from agencies such as 

Statistics Canada, and other agencies and other provinces; basically 

that is the reason it was designed,because it is not that easy to 
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obtain this kind of information, unbelievably .I think the hon. 

gentleman mentioned unemployment figures. You know, are they 

correct? We da not know. We get them from Statistics Canada. 

My hon. colleague here states he has no method or agency which 

~ould 
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DR. FARRELL: enumerate the number of people in different 

positions, different vocations and different trades, amount of 

unemployment or whatever. And this bill is designed for us to 

obtain this particular information because they will not often give 

it unless '"e have a bill of this nature. With the secrecy 

provisions and the penalities as well -I am coming to that, as 

my han. friend from Burgeo-LaPoile said," How do you really 

protect anybody from this type of . leakager" 

I mean, as far as I am concerned in the bill the penalities 

-
are there,and that is about as far as you can go, _and r feel 

that they are adequate:: The·_ basic point is that '"e want 

information that we are not able to get today. From a matter of 

funding , _th_e_ reason I am putting this bill through is that it \vill 

be a central area for the different departments or for ahybody 
- -r-----· - -- - -

to obtain information which we should have at hand now and which 

we have not. I do not think ~t is going to cost - as far as 

funding, I do not know if it will cost anything. I should ask 

my good friend. ·.the Minister of Finance that,but basically I 

do not think there would be any great collation or collection. 

MR. DOODY: -- If -i t costs- anything I will vote against . -- - --------- -- - -- - -- . 

DR. FARRELL: So basically it is an agency to collect 

information for any member of the House,and it is not quite as 

my hon. friend from Conception Bay South said , .=-~an _ : invasion 
____..., 

of privacy ••as it looks __ • ~ Because that information is there right 

now ~- in the federal government,and we are having problems getting 

it. There are also agencies in the other provinces with the 

same provisions of secrecy and ,=conffdentiility~er~ _we . 'l':!ould------ . . ~ -·- -

like to get in and get information from ·_ ~~em_ ~hich _ we -~re unable . 

to obtain at the present time. Basically that is the reason 

for the bill. 
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DR. FARRELL: I do not know if I have forgotten anything that 

was asked• duplication, funding • WelJ I think I answered the 

member from Bellevue 

AN RON . Mffi.fBER: Terra Nova. 

DR. FARRELL: Terra Nova, I am sorry , ·when he mentioned 

unemployment _. ~at ~vas the type of information I hope >ve would 

be able to obtain and be more accurate in the future. I move 

second reading, Sir. 

SOME HON. HEMBERS : Hear, hear! 

Ql;l _ tp.o~fEJl, _a _!>i;I.l, "An Act To Establish The 

_N_~wfol!!l_4land Statistics Agency, 11 read a second time. ordered 

referred to a Committee of the Hhole House presently by leave. 

(Bill No. 9). 

MR. HICKMAN: Order 11. 

Motion, second reading of a bill, 11 An Act 

To Repeal The Canadian Javelin Limited (Acquisition Of Crown 

Lands) Act, 1970." (Bill ~o. 24). 

MR. SPEAKER: The hon. Minister of Justice. 

MR. HICKMAN: Mr. Speaker, this bill simply repeals a 

bill that was passed some years ago but never proclaimed. __ ... 

,~d t _m()y~ _ se_cond :readin2. 

MR. SPEAKER: Hon. member. 

MR. SIMMONS: This raises a interesting point,and perhaps the 

minister in closin~ t:_an _e_nlighten us on why the need to repeal 

legislation that has not been proclaimed in force. As I 

understand it the bill says it will come into effect ·at such 

time as it is proclaimed. Does it follow that if not proclaimed 

J_t _automat:icalJ,.y <has no affect in law and cannot untill such 

time that it is proclaimed? What I am really asking is, is 

there some particular reason why the government has seen fit to 

take the active step here of repealing the legislation1And a 
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further question, are there other such bits of legislation 

on the books which have not been proclaimed, and if so 

what is the status of it? Will the minister also sponsar 

legislation or introduce legislation to repeal it bit by 

bit? 

MR. SPEAKER: If the minister speaks now he closes the debate. 

MR:--HICKMAN: What I was doing was a sort of a break in 

-
bett-1een bills ·, mo!_0e_!lg~~y ?i~ls,to _ ~lean up __ ~o .o.~_three 

housekeeping bills,and then we could get back to some ~~at prob~bly 

required debate. This ,firstly I point out,is not by bille 

It. is the bill of T1!y colleague the Minister of Forestry and 

- - -· -
Agriculture who is not here. The legislative -~!.~~_t!;'!!len from time. ·-

to time keep sending bills ~ -~..:=- ic;:-Upeal bills that obviously 

will never be proclaimed and as far as I know t~is bill falls 

~-- , 
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into that category as being straight. 

MR. SUTMONS: (Inaudible) brought in. 

Y-R. RICKM"P,N: 1>1'ell, it is not la~o1 until brought in but ¥7e have a 

revision every ten years. You know,we have a revision every ten 

years of the laws of the Province and we are still bringing forward 

bills that are subject to proclamation. I know by looking at them 

that they will never be proclaimed, that the purpose for which they were 

passed has long since disappeared. So we spend all kinds of time 

reviewing this bill~and ~utting it in as part of the Revised Statutes 

of Newfoundland and the~should not be there.Then eventually the 

chief legislative draftsman will write the minister involved and say, 

"Look,can you tell me 'Whether or not as a matter of government policy 

this act is ever going to be proclaimed.'' 

MP. NOLAN: Would the minister permit a question? 

}I!R. HICK}fA."I'f: Yes. 

MR. NOLAN: Just as a matter of interest the minister said that 

the act to be repealed by this bill has not been proclaimed and 

enforced - fine - ~o~ repeal an. act brought in earlier. I mean, how 

much land is involved? Where is it? Is the government negotiating 

with someone else to give them back Crown land? I mean these are 

the important and relevant points. Could he not tell us that? 

MR. HIOO'f.AN: If you will grant leave to my hon. colleague, the 

Minister of Finance. 

SO~ RON. ~ERS: By leave. 

MR. SPEAKER: '!'he hon. Minister of Finance. 

MR. DOODY: Your Honour, my memory takes me back to the days 

when I was in the Department of Mines, Agriculture and Resources ,;men 

this particular act·had b~~n.on the books for some time then,and it 

provided the access or the right of access for a slurry pipeline from 

Julienne Lake down to the Gulf, to the St. Lawrence River, and also 

the possibility of under c.ertain conditions, which were never fulfilled, 

of certain land sites and certain water rights for the Julienne Lake 

de vel opmen t . These things were put forward conditionally in an act. 
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The conditions have never been fulfilled. The act has never been 

proclaimed and the ~vhole thing is completely nonexistent or not 

important at the present time. So it has just been taken off the 

books. The Julienne La~e thing is no longer a factor. At least that 

part of it certainly is not. 

On motion Bill No. 24 read a second time, ordered referred to a 

Committee of the Whole House presently by leave. 

Motion second reading of a bill, "An Act To Enable The Bennett 

Brewing Company Limited To Become A Federal Corporation." (Bill No. 23) 

}fF.. SPEA.TZER: The hon. ~~inister of Finance. 

"MR. DOODY: This is once again a r~ther simple 'thing. As the 

bon. House is aware,some years ago the local Bennett Brewing Company 

was acquired by Carling O'Keefe Breweries. It is now a wholly owned 

subsidiary of theirs. However ~t is still incorporated under the 

laws of the Province of Canada. It has been a loser profit-wise during 

the past several years. The company has indicated that unless they 

get the opportunity ~o incorporate it into their national organization 

they ha~: fto- in~ex:.~~~--of expanding it to any great degree, and they 

feel that they would like to have it as part of their national 

organization. We would like to pass legislation here in the House 

to make that possible. If it does become part of the national 

organization,the Province of Newfoundland would,under the Income 
-- - ---

Tax Act,be entitled to a share of the profits of the parent corporation 

as it relates under the formula that has been established .,.!ith the 

Province as it relates to the business being done by that company here 

in Newfoundland or that part of the company that is here in Newfoundland. 

------
I think it . works out to about 4.7 per cent. 

In other words,if this year this act had been in effect the Province 

would have yicked up about $44,000 in income tax from the company. As 

it happened we picked up nothing because ~he local company made no 

money of its.own. So we feel that it would be advantageous to 

the Province both in terms of the indication of the company that it 

will expand its operation in the Province, employ more people,which 

in itself of course is very worth-while, but perhaps what is even more 
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~. DOODY: 

important from my little sphere of the ~vorld is the fact lt will 

give us an oppor~unity to take a share of the corporate taxes of 

that company and these people want to have it for their ovm purposes 

which 
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gi~~~them corporate control of the whole entity,and so that 

is the purpose of this particular bill. 

MR. SPEAKER (Dr. Collins): The hon. member for Burgee- Bay d'Espoir. 

MR. S UlMONS : Mr. Speaker, the bill would seem to be simply as 

the name indicates to authorize the Bennett Brewing par~n~ company 

to put an application federally for the appropriate incorporation. 

And that would appear to be the only purpose of the bill. I am correct 

in saying that? 

MR. DOODY: Yes. 

MR. SIMMONS: Yes. 

Now the minister partly answered the question -

MR. DOODY: I say I elaborated on it. 

MR. SIMMONS: Yes, obviously, they are doing it for tax reasons 

or for income - let us put it broadly - for reasons of monetary 

advantage,obviously. They can see some angles that they could work 

federally. That is my assumption. But anyway to get to my other point, 

the matter of revenue. The minister indicated that if the corporation 

succeeds in its proposed application, then the effect on the Newfoundland 

treasury, in this present year Lby- way _of ~ample, would be $44,000 in 
-· -·--------

income tax receipts in respect of that corporation. Perhaps the minister 

can really answer the question I have. Have we in this present year 

or in any recent year been in receipt of any income in respect of this 

corporation? 

MR. DOODY: 

MR.. SIMMONS : 

MR. DOODY: 

MR. SIMMONS: 

No yield from the Liquor Corporation. 

Which would continue to be the case,obviously. 

Yes. That is right. It will not change. - -. 
To put it another way, we are in no way jeopardizing 

our financial interest here by this and indeed probably enhancing 

it in the way that the minister has demonstrated by the $44,000 

figure. 

MR. DOODY: Yes, that is right. 

MR. SIMMONS: Well, it sounds reasonable to us, Mr. Speaker. 
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Hr. Simmons. 

If that is thP. Pntire breadth of the legislation, we are not at all -

we are not going to be h~rd . to get along with on this one. 
. . 

MR. SPEAKER (Dr. Collins): I~ t he ~on~ minister_soeak~ now h~ closes the debate. 

MR. DOODY: I should have pointed out - and I apologize to the 

House, Your Honour, for - I am sorry - is there somebody else? I 

should have pointed that out that the major source of income, of course, 

to the Province is from the revenue that the Newfoundland Liquor 

Corporation picks up from the beer sales, the sales of the product 

of the brewery. But under this legislation if the company does 

become a federal corporation, as it obviously intends to, then it will 

give us an opportunity to have a share of the corporate income tax 

which is collected by the Government of Canada and will be that much 

extra money for the Province. And as I have said, we have also been 

told by the company that under these circumstances the parent company 

would feel that then they would be almost obligated,_in fact they have 

said that they would plan an expansion programme there which would, 

you know, create a certain number of more jobs. It certainly will not 

cost the Province anything. In effect it will be of benefit to us 

both in taxable income,in jobs, and certainly no loss in liquor 

commissions. 

On motion, a bill, "An Act To Enable The Bennett 

Brewing Company Limited To Become A Federal Corporation," read 

a second time, ordered referred to a Committee of the Whole House 

presently by leave. (Bill No. 23). 

MR. HICKMAN: Order 18. 

Motion, second reading of a bill, "An Act To Style 

The Department Of Manpower And Industrial Relations Act As The 

Department Of Labour And Manpower." (Bill No. 31). 

MR. SPEAKER (Dr. Collins): The hon. Minister of Manpower and Industrial 

Relations. 

MR. ROUSSEAU: Mr. Speaker, this bill is merely very straightforward. 

Actually what is happening~and unfortunately so, government decided 

a few years ago that they wanted to place some emphasis on manpower. 
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Mr. Rousseau. 

The manpower aspect of the department certainly has grown, but 

unfortunately there is some doubt in the minds of the people of 

the Province which department _is provincial and which department 

is federal and, of course, many of the calls and many of the 

enqui~ies we get, when I am just called the Minister of Manpower, 

of course, there is much confusion amongst people, Th= people who 

make long distance telephone calls~it may not be a big item, but 

it costs, and all of a sudden they find out it is the wrong department, 

that they should be dealing they should be dealing with the federal 

department. And so we thought that we would change it to the 

Department of Labour and Manpower. We think that the concept of 

labour wanting its labour department is one that we should renew. 

And, of course, we still want to maintain the emphasis on ma~power. 

It is Labour and Manpower, and it is already the name of a number of 

de-partments across Canada. s·o it is mostly to avoid any confusion 

in the minds of the people of the Province as to 

-., 
I 

·--' 
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Mr. Rousseau: 

just which department is a federal department, and~which department 

is a provincial department. 

MR. SPEAKER (DR. COLLINS): The bon. member from Burgeo-Bay d'Espoir. 

MR. SIMMONS: Mr. Speaker, it is again a -fairly inconsequential 

piece of legislation, if one accepts it at face value. If one gets 

very profound about it of course,and reflects on it as a possible 

symbol of things to come, one : might predict that this is the 

beginning of the . re_-rest_~ctu~ing. We __ ha~ the_restructuring when 
\ 

all the names were changed, and _little else, and now we are going 

back to some of the names we had prior to 1972. As I say,one could 

get caught up in symbols tonight, and interpret this as an omen 

of things to come that we shall see the return to the Department 

of Education and Youth instead of the Department of Education, and 

go down the line and look at -

MR. WRITE: Change the government all over again. 

MR. SIMMONS: - the Department of -what is it?~Mines, Agriculture 

and Resources once again. 

MR. DOODY: Inaudible. 

MR. S D1MONS : And so it goes. It must be, Mr. Speaker, it must 

:--~erve J the purpose of occupying otherwise idle time in dreaming up 

new names or dickering with old names for various departments. 

·But- -~the minister gave, Mr. Speaker, what must be about 
J... . ----~ . 

the best reason for the change, when he said that there was some 

danger that his department was .being confused with the ' federal 

department. Now I cannot take any objection to that, but I have 

the strongest objection, Mr. Speaker, when anybody mistakes my very 

own Minister of Manpower and Industrial Relations for anybody else. 

He is a particular institution, and he is not the kind of commodity 

or individual t ha t we want cotifused"'""Wit h- anybo y. - we - -
~- - --~ 

-· --------. .... _____ .. - - . 

were running the danger, Mr. Speaker, for a while of having him 

confused with the erstwhile Minister, the sometimes Minister of 

Manpower at the moment,today,March 15, today the Minister of Forestry 

and Agriculture, what he will be tomorrowjand the next day he may well b·e-
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the new Minister of, as it is going to be, Labour and Manpower, 

and perhaps next week they might change him back again. They 

have had some switching back and forth over there, Tweedle-dee 

and ~~eedle-dum, somebody called him. And on top of that I would 

not want to impose upon the minister being confused with the 

Federal Minister, Mr. Cullen, is it? Mr. Bud Cullen? That would 

be more than even the minister could bear with all his forebearance 

and his -

MR. OOODY: Bud Cullen was missing the -

MR. SIMMONS: I did not know that. I did not know that. 

But all the more reason why we should not -

AN RON. MEMBER: Wait until your budget comes , out. 

MR. STI1MONS: All the mor~ reason we should not confuse our 

minister with somebody who may be missing. 

Oh, oh! 

MR.. SIMMONS : Anyway, Mr. Speaker, it does not appear to be 

a lot of substance here any more than it may well be an omen for 

things to come, and we may well be launching, not on the Age of 
- · -- ---- - -- ---- - - ------- --- ---

Aquarius but the age of re-restructuring or a retu·m to ·basics,-

a return to the good old names of the good old departments when the 

good old Liberal Party was in power. 

SOME RON. MEMBERS : Hear, hear! 

MR. SPEAKER (DR. COLLINS): If the bon. minister speaks now he 

close8--:the debate. 

MR. ROUSSEAU: Mr. Speaker, I thank the hon. member for his words. 

I can assure him I would nat want to be mistaken for the hon. gentleman 

in Ottawa who was suppose to meet with me a couple of weeks ago down 

here and could not make it out of Ottawa, but maae it the next 

day and could not find an hour to come in and meet with me and talk 

about the Unemployment Insurance Bill they have coming before the 

House and get our representation on it. He could not make it, as a 

., - ------
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matter of courtesy to a minister of the Province; but he .did 

make it the next day to open an Immigration Office in Gander. So 

he is certainly one gentleman that I would not want to be confused 

with. But I am sure we will get together sometime in the future. 

I move second -

AN BON. MEMBER: 

MR. ROUSSEAU: 

AN RON. MEMBER: 

MR. ROUSSEAU: 

No representation to -

Pardon? 

No representation to -

Oh,we made representation, but we were going to 

have a personal meeting. So I move second reading. 

On motion,a bill, "An Act To Style The Department Of 

Manpower and Industrial Relations Act As The Department Of Labour 

And Manpower", read a second time, ordered referred to a Committee 

of the Whole House, presently by·leave. (Bill No. 31). 

MR. HICKMAN: Order 6, Bill No. 18. 

Motion a bill, "An Act Respecting The Registration And 

Regulations Of Consumer Agencies", read a second time. 

MR. SPEAKER: The bon. Minister of Consumer Affairs. 

MR. A. MURPHY: Mr. Speaker, this is another bill and the ongoing 

updating of consumer legislation in this Province. I think everyone 

is aware that in June of this year the Department of Consumer Affairs 

and the Environment was created as such. We have presently on 
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record now a bill relating to the Credit Reporting Agencies Act, 1973 1 

and this deals basically with credit stores where they record the 

history and so on of individuals. This act -.:.rill provide for the 

licensing of reporting agencies that specialize in the collection 

of personal information and credit information. The act sets guidelines 

on the kind of information that can be reported, the way it is used, 

and the procedure of protecting the consumer from inaccurate or out-

dated information. 

. The Regist-rar and Deputy Registrar of Consmner reporting Agencies 

mean the Registrar and Deputy Registrar appointed under the Consumer 

Protection Act. This act is designed to protect the consumer in many 

ways. It deals with the reporting and gathering of both credit and 

personal information relating to the lifestyle and character. Under 

. - -
the provisions of the act,consumers will be entitled to disclosure 

of information compiled about them with consumer reporting agencies. 

In other words, you have got the right if a report is made on you to 

g? and force these people to let you see what they ·are reporting which 

is presently not so under the present act. If inaccurate or incorrect 

informat~on i~ stored in the files of a consumer reporting agency,a 

con~~!'- h·as the right to see his own file and have changes made and 

the incorrect information corrected. 

There are many sections in the act and I would like to have, 

particularly in Committee,a lot of questions on the thing because,~-=-~~-=~ 

as I say, there are many': many sections in it. Perhaps we could in 

view of the importance of the act have the whole thing discussed in 

Committee. But it will release information as to· debts six years 

aft_er they become due. In other words.,if you owed a bill .six years 

ago this cannot be used today in reporting. Conviction as _to crime 

seven years old or something like this, this cannot be produced in 

your file. Information on criminal charges where these charges have 

been proceeded with, have been dismissed and not proceeded. In other 

words it is no good of someone saying, ·~ook,you were up for robbery 

six months ago or two years ago~unless the case was proceeded with 
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you were convicted of it, this is not something that should appear 

in your report. 

They are only permitted to furnish consumers reports in response 

to an order of a court in accordance with the written instructions 

of the consumer to whom the consumer report relates in response to 

an order or direction made under this act to a person who has reason 

to believe he is involved in a business or credit transaction with the 

consumer or intends to use the consumer report for employment purposes. 

They must notify the indJvidual that they are going , to eo a consumer 

report. 

Take,for example,someone taking out a life insurance policy. 

Previously you could go next door and ask about Ank Murphy, what kind 

of a type is he, does he drink, this type of thing. This is forbidden 

under this act. And they must notify him that they are doing a credit 

report on him whatever the case may be. 

AN HON. MEMBER: Do you drink? 

MR. MURPHY: No, no. I mean, you know, it is very serious. 

AN HON. MEMBER: Do you drink? 

MR. MURPHY: No, not very often. Once in sixty-three years. 

.AN RON. MEMBER: Once in sixty-three years • 

-
MR. MURPHY: Yes. So basically it is an ongoing act to protect 

the individual, and as I say there are many sections in the act and 

anybody Who has any questions on it might read the whole works. But 

I think perhaps I would rather answer the questions as they arise 

from the bill. I think this would be better than going through a 

litany and then having the thing more or less f orgotten-: _ I move 

second reading, · Sir, and as I say again pretty well · all the information 

is supplied by my department. So anybody who wants to get into any 
1 

section~or perhaps in Committee if they want to go through it, I would 

be only too happy to answer any questions on it. 

:MR. SPEAKER: The hon. member for Conception Bay South. 

MR. NOLAN: Thank you, Mr. Speaker. We have listened with great 

interest to the hon~ member. I have reason to believe - in fact I know -
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MR . NOLAN : 

that in one reference here information is often required by potential 

employers in order to assess the suitability of an applicant for 

el'!ployment. Now I have kno"''ll of employers l·1ho have had this 

infomation from one or reore of these agencies . I also kno1;r that 

people have been turned dovm for a particular position on the strengt h 

of information from these agencies,and I suggest to the House , ~~r . 

Speaker, that the person ~vho ~vas so. called turned do,·m did not !-:now 

where it came from , how it came, why it came or anything else. This 

is surely wrong , wrong , vrrong . 

No'" I cannot quote exactly ,.,hat t he minister just said but he made 

some reference to the applicant's lifestyle and so on. I mean, does 

that mean if you are a swinger 

report too? 

or have long hair it is gone in the 
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MR. NOLAN: What in the name of God are we 

coming to at all? I mean, how much information are we 

collecting on people needlessly at all? 

MR.- --HOUSE: ---- - This is to protect them. 

MR. NOLAN: Pardon? 

MR. HOUSE: This is to protect the public. 

MR. NOLAN: It is going to protect them. 

MR. HOUSE: Yes. 

:HR. NOLAN: It is,eh? 

- -
SOME HON. MEMBERS : Oh, ~h~ __ 

- --
MR. NOLAN: Yes,_I ~~w • . So you keep telling 

me. Everything is for the - do you want to jump up now or 

later? 

The bill would give the consumer 

the right to examine the file. Well that is fine~ I mean,this 

is the kind of thing that we are interested in but the only thing 

is, what I am interested in, does the applicant, the person 

from Cabot Street who is applying for a position, how is he 

going to know there i~ a file? How is he going to know whether 

the manager for Woolco or Imperial Oil or anywhere else used a 

certain file? Is anyone going to tell him or her that it is 

there and this .i~~ what they are being judged on? 

MR. WHITE: This says you must • . 

MR. NOLAN: 'You must. You must tell them. 
~--- -----

MR. WHITE: ' So this says, yes. 

MR. NOLAN: Well this is the kind of thing 

then that we will certainly be interested in supporting. We 

will certainly go into it clause by clause as the minister 

suggests, but again ·· we are .very much interested in the type 
I 

of information that is building up all the time ony~~2~e· here 

in this Province that is certainly affecting their personal 

lives. And if this bill goes far enough to regulate these 

things, as I believe the minister is trying to do, well then 

more power to him, I say,and to his officials because we need 

that kind of protection. 
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MR. NOLAN: It was not too long ago, as the 

minister said, where people were going around - I knew about 

it. I can tell you streets where it happened - getting 

information on citizens, talking to the next-door neighbours 

and things like that. Completely, just shocking what was 

going on. Now I believe that this has been eliminated. At 

least we have now the laws that will forbid it, but it was used 

and I think to the detriment of people. Malicious gossip was 

used, · _we~t into files about people. 

AN HON. MEMBER: It is a dangerous business. 

MR. NOLAN: It is. So we will look at it 

clause by clause and with all the things we agree with whereby 

it goes to protect the consumer, I think the minister can be 

assured that we will certainly support him in every way on it. 

MR. SPEAKER (Collins): The hon. the member for Lewisporte. 

MR. WHITE: Mr. Speaker, I am just going to 

make a couple of comments on this and give a couple of examples 

~hat prove that I am in favour of any kind of legislation that 

goes to protect the consumer more than the laws we have now, 

both provincial and federal. Because I do not think the 

federal law or the provincial law is strong enough,and I will 

give a couple of examples to prove that. 

I had a case from a constituent 

about a few weeks ago wher~ an individual in Toronto purchased a 

~f:fc:ke~~ from Toronto to Newfoundland and to Los Angeles. But ---
when they ·got to Newfoundland they decided they were not going 

to take the trip to Los Angeles from Newf~undland,and 

consequently wrote the company in Toronto, the travel agency and 

asked for the money back. The travel agency, of course, being 

pretty smart,wrote the individual back and said, Send me up the 

ticket and I will send you back the money. So not being as 

smart as they should have been, the constituent sent up the 

ticket, never ever got the money and a month ot two later called 

me. I called the travel agency and they said they did not know 

a thing about it in the world.-- I got hold of the Consumer 
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MR. WHITE: Affairs Department here and in 

Ottawa and in Toronto, and I finally got a letter back saying 

there was nothing they could do with it because they had no 

proof. The constituent had no proof because they had sent 

the ticket off and they had no receipt for their money, so 

that money was lost there. 

Another incident with respect to 

the local Consumer Affairs office; A constituent of mine 

------
had a mobile home ~ and the minister is aware of this one -

repossessed after paying_over $8,000 on the mobile home. I 

wrote the finance company involved and asked for the situation 

on the problem, asked for a comment from the manager. He wrote 

me back and said the -situation had been cleared up by the 

Department of Consumer Affairs, they had looked into it and 

everything was fine and dandy, expecting me, I suppose, to 

go away. I turned around and wrote the Minister of Consumer 

Affairs, the provincial minister, enclosed a copy of the letter 

from the finance company,and the minister writes me back and 

says it is hogwash, that the finance company had not gone 

through the route of the Consumer Affairs Department locally. 

So that particular case is still on the go. 

Mr. Speaker, I am in favour of 

this particular legislation. We will ask some questions on it 

in Committee of the Whole, but anything that protects the 

consumer, particula~ly from finance campanies ,and those 

particular people, we are in favour of that. 

SOME RON. MEMBERS: Hear, hear. 

MR. SPEAKER (Collins) : The hon. the member for Burgeo-

Bay d'Espoir. 

MR. SIMMONS: Mr. Speaker, my colleagues on either ----
side oL.me have said most of the things that need to be said. We 

have had an opportunity just to peruse this and it looks like .my 
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MR. SIMNONS: good friend from St. John's Center, my much 

admired coach,has once again come through for us and he has 

here a bit of legislation that he can be very, very proud of. 

That is my gut reaction to having looked at it. Looking at 
.. 

section 19,and I am not going to ask the minister questions 

because I heard him say that he would rather deal with these 

matters of detail in committee, so my purpose in referring to 

section 19 is not to ask questions but to just make a comment 

by way of demonstrating why we are very pleased to support 

the bill. 

Section 19 provides,l9 (1) (d),that a consumer reporting 

agency shall not furnish a consumer report except to a person 

that it has reason to believe is invol~ed in a business or 

credit transaction with the consumer. I singled, that one out 

because that particular section otherwise is quite good• 

rt-·serves the kinds of purposes.-~e- ~_r_e ailespousing in terms of 

consumer protection. That particular one might need to be looked 

at in terms of its possible loop hole in the sense that it is 

one thing for a business to be involved in a transaction with 

the consumer~but that of itself should not give that business 

or credit agency_ license to have the whole: gamut of information. 

You might want to be more specific in how you can put this in 

legislation ; I do ·not know,but it is worth looking at. You might 

want to be more specific, more particular with the credit 

company,so that they are only ~ntitle~ to that kind of information 

which bears directly on the nature of the transaction. 

I find from in the last couple of years from talking to 

people who have access to credit reporting,that they can find 

out all kinds of weird and wonderful things that are not at all 

directly relating to the kind of transaction they are getting 

involved with the potential consumer. 

r 
~-
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HR. SIMMONS: And I just raise that question so far as 19 

(1) (d) is concerned about whether there is any need to leave 

it as wide open as it ~vould appear to be here, or_ if indeed 

you could be more specific either here or in the regulations 

pursuant to the act. More specific so that the credit agency 

or the business could only be ~~titled to that particular 

category of information which relates to the kind of transaction 

instead of getting a whole profile on a person just because 

you were proposing to lend them $50 through Household Finance 

or whatever the case may be. That is the one point I want to 

make. 

Otherwise, Hr. Speaker ~.yes, there is one other point ,section 

21 (h) provides that a consumer ~eport shall .. !l().E_. contain In~!_?_rma_tior 

as to race, religion, sex, political opinions, colour or ethnic 

national or social origin. I would submit unless there is some 
- -,- · -

. good reason to the contraJY,that marital status .ought also to 

go in there,and I would raise that as a question to the minister 

in time. I do not particularly see how marital status is a 

matter that is any different from. the o~hers in the group that 
\ :;....• __ 

you normally associate with bases fo.r discrimination: -;- sUchas 

race and religion and so on. But I submit that perhaps that 

should be in there. Finally, Mr. Speaker, section 23, a 

consumer reporting agency shall disclose to the consumer, and 

so on and so forth. I believe that really is the flag ship,if 

you like, of this bit of legislation. I believe that 21 (1) (a) 

is going to be welcome by most people, section 21 (a) that the 

consumer himself shall have access to the information~ 
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Mr. Simmons. 

It is heartening to see this now being embedded in legislation, 

andi certainly on behalf of my colleagues compliment the minister 

on having that provision in particular, that provision included 

in the bill. 

MR. SPEAKER (Dr. Collins ) : The hon. member for Fogo. 

CAPT. WINSOR: My hon. colleague here from Burgeo ~ Bay d'Espoir 

(Mr. Simmons) just brought one point to my attention, and that 

is consumers being informed. There are an awful lot of consumers 

going around today who have black marks against them, and it is almost 

impossible for some of them to obtain financial assistance from some 

of those financial companies - because there is something somewhere, 

and they just cannot put their finger on it. Now if this bill, 

I 
if it does nothing else, it protects that consumer and, you know, 

helps him to get the information-which so long has been hidden 

from him,- an~ it has probably, you know, deterred him from doing 

the certain things that he wants to do. 

There is another point which came to my attentipn 

oUly this afternoon. I had a call from an individual in Fogo district, 

and he complained to me that he had been fired from a job.six 

months ago, no reason, and he has not been able to get any 

reason from the employer. He was just fired, and now, of course, 

the man in question is out seeking another job, and everywhere he 

goes they ask him if we can supply a- r~e~~nce, and he cannot supply 

a reference because he cannot get any reason why the employer fired 

him from his previous job. So, you know, if this will take care 

of that man then, as I said, if it does nothing else, it is protecting 

the consumer. They are not all like the story where I thinki_a-~ 

gentleman out in the St. John's South district, the train killed 

a cow belonged to him, and he pressed the railway for compensation 

for a cow, and he just could not get anywhere so finally in desperation 

he said, "I fooled them anyway. I bought a ticket to Port aux Basques, 

and I would not go." So I do not know whether that kind of a consumer 
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is protected here. But however,on the serious side, Mr. Speaker, 

I think it is a worth-while bill. And if it provides the things 

that are brought to our attention as members - in certain instances, 

of course, it is utterly impossible to provide all the protection 

that the consumer would require - but certainly this will go a long 

way toward it, and I commend the minister for bringing it in. 

MR. SPEAKER (Dr. - Collins):The han. member for Baie Verte- White Bay. 

MR. RIDEOUT: Mr. Speaker, I, too, want to say a few very short 

words about this particular piece of legislation. I think it is 

excellent legislation, the type of legislation that I like to see 

brought before this House. It is long overdue.;no aoubt_,but certainly 

providing for the consumer of this Province the protection that they 

s.o desperately need from finance companies and other lending 

institution~. 

I want to raise a couple of points here so that 

the minister may be able to _deal with them. We may get into them 

in more detail in Committee. I am particularly interested in 

Section 23 which is the disclosure of file to the consumer. It 

has been said before, and I certainly concur, an excellent clause 

in the bill. Now I would assume from looking at that clause, Sir, 

that once this bill comes into force then current information 

that has been compiled by collection agencies will have to be 

by force of law made available to any consumer who wants to see it. 

That is the correct assumption, is it? 

MR. MURPHY: His own personal file. 

MR. RIDEOUT: Yes, his own personal file. 

Right now, for example, they would not have to 

show me mine. But once, this law comes into force, this bill comes 

into force, and I wanted to see mine, then they would·b~ compelled 

to show it me. That is the correct assumption, is it? 

MR. MURPHY: That is correct. 

' Z773 
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MR.. RIDEOUT : Okay. 

Now I think that is important when we consider, 

Sir, Clause 24 and that is the alteration of consumer information. 

I have been told many times - and I am sure other members of this 
0 

I 

House - l.ittle stories tr~ckling back from collection agencies 

and consumer reporting agencies and so on. Many of us, Sir, 

have ever reason to believe that there could be in those 

particular files a lot of inaccurate information. 
- -

MR~ DOODY: _!ha~_!s_~ight. _ _ 

MR. RIDEOUT: I think Clause 24 is very important in the light 

of what ! have just said. The alteration to anything that is in 

that file is very ililportant • 
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Mr. Rideout. 

It can be done, but in order for it to be done- and to become 

known to the consumer of the Province - is the point I am trying to 

make - is that the Department of Consumer Affairs is going to have 

to put on some sort of, I · would submit, publicity campaign one 

way or another. We have to let the borrower in Harbour Round or 

Roddickton know there is now a law on the books that says that 

he can go to a consumer reporting agency, demand to see his file, 

if the information is inaccurate- then he can demand that it be 

altered. That I think is a very important point. And the people 

are not going to know that unless the minister's department makes 

sure, by a very thorough publicity campaign, that the people of 

this Province are aware that this type of law is there to protect him. 

CAPT. WINSOR: That is right. 

MR.. RIDEOUT : I think it is a good bill. I compliment the minister 

on it. I would like for him to take those couple of points under 

advisement and reply to them when he speaks. 

MR. SPEAKER (Dr. Collins): If the hon. minis.ter speaks now he 

closes the debate. 

MR. MURPHY: Mr. Speaker, I am"· very happy indeed for the 

comments from the hon. members of the House, and I would just like 

to say that this is a very comprehensive piece of legislation and 

for that reason I have my assistant deputy minister behind me. That 

is why I have been turning my head, not ignoring the Opposition, but 

just - because, as I say, this is the department that has been 

established rather recently. But to the hundreds of enquiries 

we are getting, we . ~ow _how important it is to the consumer who feels 

in many cases that he has been shafted. But when he contacts someone 

who either puts him ·right one way or the other he is happy that, you know, 

he is either being looked after or he is not being shafted. And with 

reference to the general tenor, I think, of the debate, I believe, and 

I say this that the greatest emphasis my department is doing is consumer 
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Mr. Murphy. 

information and ·that is what we are trying in every way to let people know 

their rights. And that is why the bon. member for Lewisporte 

(Mr. White) perhaps makes the point that someone does something 

and then after the fact we have got to prove that they are due 

a return fare or something, where there is no receipt to show 

for it. Now basically, you know, someone knows somewhere along 

the way, there is immorality if you like, or illegality somewhere. 

This man bought a return ticket. - I presume he has some receipt 

to show somewhere or another, but he just cannot do it. So, you know, 

before I get into it, I would urge on everybody the need to spread 

information as to the people's rights or no rights. It is no good 

coming six months afterwards. ,And we had 1,363 complaints since 

we started in June. And that is a lot of phone calls. And it is not 

only just saying, yes or no- ~; but investigating these things. A 

great number we have resolved and a great number we cannot resolve. 

If we can do it here on this level, we will do it. If not, we have got 

to go to Ottawa on another level, but we work on it anyhow. 

Now with regard to . ....,I think the bon. member 
.____:. 

for Fogo (Capt. Winsor) and the hon. member for_Conc~ption B~y ·south 

(Mr. Nolan) - this is Section 22, and it says, '~o person shall 

proc~re or cause the preparation of a consumer report containing 

personal information from a consumer reporting agency unless that 

person notifies the consumer in writing." Now this is the law. Now 

enforcing that, of course, is going to be another problem. But we 

need the co-operation of a consumer who will sav 1 - -- I think the hon. 

member for Fogo (Capt. Winsor) again says that a man was fired from 

his job and he does not know why. Now I believe that the labour relations 

possibly would be the way to go - but if it is something doing with a 

report then we can come in on the act and follow it up this wav. But 

that, you know, could be something else, and I think if he is being 

discriminated against, he has eith~r _ got the Human Rights legislation 

or he has ~ot, I would say again, the labour relations somewhere along 
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the way , theDepartment of Labour might be the proper one to go to. 

If it is our department I am only too happy to look into it. 

On 20 (h) I think the hon. member for Burgee -

Bay d'Espoir (Mr. Simmons) -well my ADM has explained that 

marital status was left out because a single fellow, for example, 

could go to an agency _ a.Il~~sa!~?-~~~W:~ ~_?_!000 -f~r_ a _cel:~~n pu:r-pose 

where it could be looked at, but a married person with perhaps 

five or six children, they c~uld decide, you know, in the other way, 

that possibly, you know, perhaps there is a bit more money for you. 

So it is not discrimination as such. But what we are trying to do is 

hamper, you know, to try to keep in line excessive borrowing~ 

the greatest evil today,' and I say this, is easy credit for an awful 

lot of people who cannot handle money. So that is why marital 

status was not put into that, but everything else is in that particular 

section. 

Section 23 - I think the hon. member for Baie Verte -

White Bay (Mr. Rideout) 

MR. RIDEOUT: Does that cover the same thing? 

MR. MURPHY: Yes, I think, that covers the same thing here that -

shall produce in written form, whatever the agreement is, and you have 

got a perfect right - the consumer himself has a perfect right, and if 

it is not compiled with, to come to the department, and we will force 

these people under law to produce the report they ' 

- ·-···-----
---- ~-------·-------- -
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MR. MURPHY: have done on the consumer or 

whomever it might be. I think 24 covers much the same. For 

example, if it is discovered through some way that they have 

filed an incorrect report on any individual, our department 

has the right to go in and make the necessary corrections 

and have the consumer see for his own satisfaction that that 

information is correct. So I think basically it is a good 

piece of legislation. Our department has been working very 

hard at it. It is no credit to me because it is my officials 

who do the work on it. 

We have met with other ~rovi.E~~_s -- ~- · __ 

and tried to get in the best we can. I will say this, any 
. \ 

consumer legislation, Mr. Speaker, that we have brought 

forward, is the most modern and up-to-date, _because we ~re 

only six months old and we more or less picked the brains and 

the legislation of every other province in Canada. 

MR. RIDEOUT: Would the minister permit me? 

MR. MURPHY:~ Yes, go ahead 'Tomr. 

MR. RIDEOUT: I wonder while the minister is 

speaking if he could give us any indication as to how 'many of 

those consumer reporting agencies we have operating in this . ·- - ···· ··· 

Province thq~e in Newfoundland.? I_ do_ not know. I heard 

of three or four . but does: the minister have any idea or does 

his department have a list of those people? 

MR. MURPHY: My reliable source tells me 

about twelve. 

MR. RIDEOUT: About twelve. 

AN RON. MEMBER: Legal. 

MR. RIDEOUT: That is legal. 

MR. MURPHY: Legal. I am still stood up. 

CAPT. WINSOR: But the minister takes his seat. 

Would your department now give this law good publicity~or 

carry out a publicity campaign more or less? Not a campaign 

but information, because an awful lot of consumers do not know 
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CAPT. WINSOR: what their rights are. I think this 

needs to be publicized. This would be a suggestion for the 

minister. 

MR. MURPHY: I can assure the han. member that 

we will make at least three releases, public releases a week. 

In Corner Brook our consumer officer there has five tapes a 

week on consumer matters. 

MR. WHITE: Why do you not do T.V. advertisements? 

MR. MURPHY: I wish we had the money to do it. 

Quite frankly, I wish we~ad the money of Marketplace or Ann 

Hutchinson, you know. 

Get George McLean to do it. 

MR. MURPHY: Yes, it is cheap. I could get, I 

tg~g~wmaiiYlt was, these radio spots -

AN HON. MEMBER: One hundred and fifty dollars a 

minute. 

MR. MURPHY: How much? One hundred and fifty 

dollars a minute. That is the quote we got. But basically, I 

say again, information is the big thing. We are doing everything . . 

in our power ." In Central Newfoundland we will be having radio 

when we get geared there and also ~nether column, we hope, on 

the West Coast like Box 99 we are using here· in St. John's. 

I move second reading. 

On motion, a bill, "An Act 

Respecting The Registration And Regulation Of Consumer Reporting 

Agencies," (Bill No.18),read a second time, ordered referred to 

a committee of the Whole House presently by leave. 

MR. HICKMAN: Order 14 •. 

i 
-----~· 

Motion, second reading of a bill, 

"An Act To .Amend The Real Es'tate Trading Act •11 (Bill No. 27). 

MR. SPEAKER: The hon. the Minister of Consumer 

Affairs. 

MR. MURPHY: Mr. Speaker, this Act is an up-

date of the Real Estate Trading Act and I have a few clauses here 

that I will read just to bring them to the attention of the House. 
- - ---- -

:?:?ryQ 
------~-- __ ,.,__. .• IAJ 
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MR. MURPHY: I would just like to say that 

during the past twelve months our department has been 

responsible for bringing before the Justice Department 

several misdemeanors, if you like, or illegal acts by real 

estate agents. So we are trying to tighten up on the whole 

question of real estate and for that reason we have br~ught ___ _ 

in this Act. 

The explanatory notes are all 

here. "To provide - the change_ in the definition of agent 

will include anyone carrying on the business of buying and 

selling real estate on their own beralf." 

Now what has been happening in 

many cases, people have been going out and buying up property 

on their own and ~~en when they resell they are classified as 

a real estate agent. In other words, they have to be licenced. 

Anybody who sells real estate or anyth~ng else has to be 

licenced. That is one thing. 

As it says here, there are 

companies buying and selling real estate on their own behalf 

which are not required to be licenced simply because they are 

registerin& t he property in their own name before resale. The 

consumer has no protection when dealing with one of these 

companies. So you just cannot speculate on a large lot of land 

or on building~ -~r_ anything else now 
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and just go out and peddle it. You have got to be a licenced 

real estate agent. A licenced agent is required to be bonded, 

and is also required to maintain a trust account into which 

all deposits are to be placed.~hu~ the · consumer who places 

a deposit with a licenced agent is afforded considerable 

protection. What has happened, · there is an amount of money 

put forward, and the agent goes off and perhaps he speculates on another 

property, and when the first customer comes to look for his money, 

there is no money there. So he must be bonded in the first instance 

for X dollars,whatever it might ~e, plus he must set up a trust 

fund. And any downpayments .or ~y~~ing else are put into that 

trust fund and not into the current account of his own business. 

Presently in the act it states that the act does 

not apply to a bank or a loan, trust or insurance company. This 
-- -- ----

section is to be cJ..ari!!E!~_so that __ it is _ gui~~ -~l._e~r_ ~~~ 1;~ey are 

on~y exempt when trading in real estate in the ordinary course 

of their business. At present there are trust companies operating 

full time in real estate divisions·, and there is some uncertainty 

as to whether or not they are required to be licenced. In other 

words~we are looking at this question of trust companies. If they 

are giving full time to real estate, they will have to be licenced 

too. 

This amendment wilLeliminate the present procedures 

involved in assigning the proceeds of any bond which is forfeited 

and make it mandatory to assign the proceeds to the Registrar of the 

Supreme Court who is equipped to handle the disbursement of funds. 

In other words,if a bond is forfeited,immediately it goes into 

the Supreme Court who then dispenses the money rather than have it 

held in trust or something for another purpose. 

To provide better service to the consumer,an agent 

should be required to maintain a business office within the Province. 

Presently some agents are operating from their homes and are not 
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readily available to the consumer when problems arise. They do not 

display any sign, and in many cases the consumer is unable to 

locate them. In other words,if they are going to be real estate 

agents they have got to establish a legitimate business with an 

office, and a phone for that office, and an address so that we know 

where to locate them. 

So there are many more clauses here and again I 

think we would get more from it if we get into the clause by clause 

thing and questions asked. If anybody has any questions I will only 

be too happy to endeavour to answer them. 

MR.. SPEAKER: The han. member for Conception Bay South. 

MR. NOLAN: Mr. Speaker, there is one part here that I hope 

that the minister or some other han. member might comment on, 

and that is Clause 4 which provides that a bank,loan, trust 

-or insurance company is only exempt from the act if the trade in 

real estate is in the ordinary course of its business. Then they 

are exempt. And to provide an exemption for persons who complete 

not more than three real estate transactions in a year with respect 

to their own property or rent their own property. Now there has been 

a great deal of discussion about real estate in this Province in 

the last year or so or more. Some of it justified. Other things 

perhaps have been said, have been rather specious in some ways,and 

may be damaging. I regret very much, for example, that I believe that 

as a result of some of the things that have been said about real 

estate agents, real estate companies and so on that it has tended 

to blacken the eye of some people who have been engaged in the profession 

for many, many years, carrying out their work properly, legally, 

morally and well, providing a good service. And I really do feel that 

some people have been injured, I believe, and I think needlessly. 

Now there is one little question I would like to ask 

the minister or one of the han. members opposite. If the hon. 

Minister of Finance wants to go selling real estate tomorrow, which he 

Z.782 
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may very well do before the year is over, he would have to go and 

pass a certain examination -

MR. DOODY: No problem. 

MR. NOLAN: Not as long as you are in government. If you were out 

it might be a different matter. 

MR. DOODY: I have never failed an examination. 

MR. NOLAN: Yes, but you are going to have to read under the 

new act. 

But the question I ask is this: That if it applies, 

if a school teacher would like to sell real estate tomorrow, he would 

have to go pass a certain examination. ·If the Minister of Education 

wants to go to sell real estate he has to pass a certain examination, 

if the Minister of Consumer Affairs want to go to sell real estate 

he has to pass an examination •. -~ow_. what I would like to know is' 

-
why is it that those members of the legal profession do not have to 

do the same thing? 

MR. DOODY: They do have to pass an examination. 

MR. NOLAN: They do not have to pass an examination. They never 

did. They have been trading in real estate for years. They have 

never passed any examination-to the best of my knowledge, and I am 

subject to correction. 

CAPT. WINSOR: Who writes the exams? 

MR. WELLS: I do not know of any examination. 

MR. NOLAN: No. 

I mean. believe me this is not directed at the 

bon. member, no way! 

MR. WELLS: Will the hon. member -vi~id? - -
------ ----·-· - --- --- -- _____ .[.._ ________ ·- -
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MR. NOLAN: 

I sure will. 

~ffi. 1-JELLS : I think the theory behind that may well be that a lawyer 

is supposed to know the law. Now the real estate person, you knov7, 

who ~vould be licensed to sell real estate ~vould be examined on the 

various acts Which set out and control the selling of real estate. 

But a lawyer,in the very nature of the examinations that he passes, 

you know, on Newfoundland Statutes as a prerequisite to be called to 

bar, should pass examinations in these various statutes. So he is 
. 

presumed to know it already,you see, by virtue of being a lawyer, 

he ought to and he certainly kno-.:vs where to look for it. So that 

the idea of making the real estate agent pass examinations is to 

make sure that he knows the appropriate law governing which a lawyer 

should know anyway,or he is deficient if he does not. I think 
\.a 

that is the theory behind it. 

MR. NOLJ.N: I am not going to quibble with the hon. member on that 

and I accept his word. But the only thing is it seems to me again we 

have. a situation where we are making chalk of one and cheese of the 

other. I mean as far as I am concerned I would not take any doctor 

to .-p~-~~~~ ::an ope rat ion and I wilJ_ not take any lawyer to carry on 

certain legal work for me whether it is real estate or whatever it 

is. I will pick the man or woman who I feel has a speciality and 

knowledge in a particular field. 

- - -- -- - .. 
What I am saying is again that we all know that there is a tremendous 

amount of real estate transactions within lawyers' offices, legal 

firms and so on. Legal firms amongst themselves~one way or the other, 

with -~-~'!DP~~:f.~s and all the rest are in the real estate business, very 

much so, very much so. And I still maintain-never mind passing the 

bar exams and all the rest of it. That does not sway me one way or 

the other --_;-·out·- I still maintain that if the Prell'lier of this Province 

wants to go sell real estate tomorrow he has to pass a real estate 

exam. And if anyone else wants to,with the exception of lawyers, 

they do not have to take it and I think that is wrong. It is as simple 

as that. 
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AN RON. MIDffiER: They have to know it. 

MR. NOLAN: No. The lawyers are going to set them up as a special 

class. I believe that is "~ong. The lawyers have been exempted from 

the very day this legislation on real estate was ever brought into this 

House. No~7, why r.ras that? Hhose idea was that? Hho suggested it? It 

~.ras not me. I am sure it was not the han. gentleman for St. John's 

East (Mr. Marshall). I feel he could probably pass a real estate 

exam. Sure,without a shadot-7 of a doubt the han. member for Kilbriee 

(Mr. Wells) could do it. You knmv, why do we not just say that the 

lawyers are not going t~ be example, that they are the same as the 

rest of us poor mortals,and they too are going to have to pass 

the exam if they are dickering and trading in real estate which they 

are and everyone knows it. 

AN RON. ¥EMBER: Are you saying that I cannot sell real estate? 

¥_P,. NOL.t\.N : Not without passing~as I understand it. 

MP_. 'MUPJ'HY : Carry on 'John'. They are trying to harass you over 

there boy. 

MR. NOLAN: Yes,I am sure they are, Mr. Minister. But I mean you 

can sneer at it, you can laugh at it, you can say, "Oh well we had 

this training and that training and so' on, and you know we are 

different than everyone else." Bloody nonsense to be getting on 

with! The fact is why do you not put yourself on the same plane 

with other mortals,as the hen. minister says and make sure that - it 

is not beyond the wit of the lawyers to pass the exams the same as 

everyone else. I am sure they can do it. So ~1hy do they exempt 

-~- - ·----·--
thems~lves and stand above this? 

MR. ROWE: Do they need a license,by the way? 

I mean my hen. friend, Ibelleve~Took an exam in real . -- ~. -~ -MR. NOLAN: 

estate I believe. 

MR. • Mt!Pl'HY: He won a scholarship 7I heard. 

MR. ROWE: Do they have to pay for their licenses by the way? 

¥R.. NOLAN: Pardon. 

- --------
MR. ROWE: Do lawyers have -

.. ---· --
MR. NOLAN: Do the la"~ers have to pay for the licenses to operate 
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MR. NOLAN: 

as real estate agents the way everyone else does? 

MR. MURPHY: If they become real estate _agents and get into 

business through it. If they are in the business. 

}~ .• NOLk~: If they are in the business. 

MF.. DOODY: You can pass the exam, right? 

~. NOL}~T: Yy friend, the Minister of Finance, has hit it on 

the head,of course. /m.yway we will go _tnto this clause by 

clause. I would certainly like to hear exactly - I am sure my friend 

from St. John's East (1A'r:. Marshall) T.orould be prepared to take the exam. 

I would hope that we could probably arrange the necessary exam in 

caucus over here and have him come in at a time to take it and all 

the rest. 

MR. DOODY: Do not get the man too aroused now. 

MR. NOLAN: No, I have not got him aroused. I am not trying to 

arouse anyone. 

MR. DOODY: Yes,you are going to get htm on his feet now. 

MP .• NOLAN: The fact is that lawyers have been exempted from this 

exam from the day it originated and it is wrong. 

AN RON. MEMBER: Are you going to stay there all night? 

MR. NOLAN: We will stay here all night if we have to, yes. 

So we will go through it. I do not know what other members want 

to address themselves to this. 
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Mr. Nolan. 

I do feel that I would like to see - and I believe the minister 

is trying to do this : .I believe some people who have been involved 

in real estate,whether they have been lawyers or real estate agents, 

have been maligned needlessly. It is too bad that there is an 

attitude that ___ per!ades that if someone in a ·certain profession, 

whether it be a politician or whatever, if someone does somethi~g 

wrong ··they are all painted with the one brush, and this is a very 

sorrowing thing to me to see this frankly. And I believe people 

have been really genuinely hurt by some of the things that have 

been said and done in the last two or three years in this regard. 

' 
And I personally find it very offensive, because there have been 

people in this trade who have devoted themselves to this business 

all their lives. 

CAPT. WINSOR: It is their way of making ·a living._ 

MR. NOLAN: And it is their way of making a living, exactly. 

And they have a right to protection as well as anyone else. 

Who will be the superintendent,by the way? Do 

we know that right now? 

MR. MURPHY: The superintendent? We Will have a new app9in~ent 

within the department, yes. 

MR. NOLAN: Yes, but who is it? 

MR.. MIJRPHY : I would say more than likely it would be the 

deputy minister or the assistant deputy minister. It will not be 

anyone else. There is no extra salary you see. That is all I am 

· -saying. It- is :just designating the title, you know. -. __ ..... - - -
MR. NOLAN: It has nothing to do with position? 

· MR. RIDEOUT: Finance knows that. 

MR. HICKMAN: I am going down to my district. 

MR. NOLAN: I am not going to be rushed by the han. Leader, no. 

1 mean if you want to run down to Grand Bank, send your executive 

assistant. 

MR.. HICKMAN : He has gone. 
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MR. NOLAN: So we will go into this I would think clause by 

clause, and I would like to hear the reply from some of my 

friends opposite on it. 

MR. SPEAKER: The bon. member for St. John's East. 

MR. MARSHALL: I am sort of provoked and driven to my feet. 

I thought when the bon. member for LaPoile (Mr. Neary) was 

gone, as he was, that it woul~ get off the lawyers, but 

my bon. friend opposite sent shivers up and down my spine 

so the result is that I am up on my feet. 

MR. NOLAN: Now, now, keep your patience. 

MR. MARSHALL: I do think as far as real estate exams go~though,· 

I ~hink, probably very valid~ I can think of certain instances 

where real estate exams ought to be taken. For example, perhaps 

it is just as logical, Mr. Speaker, to turn around and say that 

the Leader of the Opposition and his fellows who went to Mr. Levesque 

to talk about real estate that was very precious to the people of 

Newfoundland ought to certainly take a real estate exam. 

Now on this particular bill, Mr. Speaker; '·y'?u know 

there have been actions taken in the past year by the bon. minister's 

department in connection with real estate transactions that, you know, 

had to be taken at the time, but I just wonder whether or not, as 

I look through the bills that are presented from ttme to time, and 

this is one of them, whether we might be going a little bit too far 

sometimes- I know the bon. minister is not - in giving inordinate 

powers in the interests of protecting the general public, of going too 

far in giving extensive powers to the civil servants. Because after all, 

with the greatest respect, it is the civil servants who are going 

to be administering and intepreting this act. And some of these 

things are fairly, you know, powerful. For instances it says, 

"An agent means a person who by himself or through one or more 

officials or salesmen trades or purports to trade in real estate 

on behalf of himself or another." Now does that mean that an individual-
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Mr. Marshall. 

I do not believe it is intended to mean that - what I think it is 

intended to mean is that if a person buys as trustee in his 

own name,ostensibly for himself, for somebody else to try to 

circumvent the act, well he cannot do that, and he must register 

as a real estate salesman. But is not exactly, subject to seeing 

the act - you know, as I read it - I mean is this going to be 

applied, as I hope it is not going to be - that if somebody 

wants to buy real estate or in his own name, with his own money, 

for his own purposes, as he himself feels the need to, that 

there is going to be any obligation placed upon him to register 

under any act. 

There are a couple of othe~ provisions t~a~ _ jus~ hit 

me as I go through. "A bank,loan, trust or insurance company trading in 

real estate in the ordinary course of its business." The explanatory 
·. 

note says this is to provide that these companies are only 

exempt . for the act if a trade in real estate is in the ordinary 

course of its business. Now in the first place banks, t~~st companies 

or what have you come under federal jurisdiction,so you wonder whether 

or can be any laws applicable 

in this area to these concerns if they are not passed by the 

Parliament of Canada. And what does trading in real estate in 

the ordinary course of !ts business really mean? You know, what 

does it mean, not just for the bank, but for anybody, for any concern? 

You also have another power that, "The Superintend~nt of Insurance 

shall not issue an agent's licence to a person 
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MR. MARSHALL: unless that person maintains 

a permanent office in the Province satisfactory to the 

~uperintendent." _ __ _ . 

Now I know that real estate 

agents have to be regulated. Obviously there has to be 

certain rules and regulations of general application and I 

do not wish to single out this act particularly, but it seems 

to me that there are mountains and mountains of bills that 

are passed by the legislature regulating individuals,and I 

do not quibble when this _power ):s in the hands of hon. 

ministers here- who are responsible to the legislature. 

But we all know that these acts 

are going to be administered by civil servants, God bless them 

all, by public servants who are not necessarily as sensitive 

· alway~ ' to the ways of business life and private life and what 

have you, as other people may be. I just l'ook at the mountains 
' 

and mountains of laws and rules and regualtions that are 

passed from time to time and wonder sometimes whether we - and 

as I say, I am not singling out this act, I ~-~~~king about 

it generally _;- whether sometimes we might be going just a little 

bit too far and maybe there is a need for a session of the 

legislature_~evoted to repealing a lot of these acts that have 

been passed from time to time in the past that really go farther 

than is necessary for the general public and become an 

unnecessary · nuisance-~ - burden and expense on the private 

individual and they end up getting passed on, of course, to the 

general public. 

Those are the only observations 

and,as I say, I make that as a general observation. I have not 

studied or looked at the main bill,which you need to when you 

are considering amendments of this nature, but I shudder some-

times to think of the powers that this legislature .in fact. 

delegates to the civil servants over private individuals,and 

feel that -pe~~ap~there ought to be some type of a law reform 

committee or a committee of this legislature.,or whatever have 
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MR. MARSHALL: you,just looking over these 

mammoth regulations that are passed from time to time with a 

view to seeing which ones in practice go farther than they 

need to be. Because there is no doubt in my mind that pushed 

up from_~E-~~!tom of this building into the hands of this 

legislature, there has, not just this year or last year, but 

from, I suppose, about the beginning of time, there have been 

an 'inordinate number of bills that are geared mainly - in lots 

of cases, like the Peter principle - to bolster the position 

of the particular public servant. Public life is becoming so 

complicated now that nobody in this legislature can presume to 

be able to appreciate all of the very, very wide ambit that 

these particular regulations cover. 

It would seem to me that there is 

a very real need for the legislature to guard against the 

unnecessary regulation of private individuals for the sake of 

the public good without examining it very closely and to see 

whether the real purpose is because some particular public 

servant is down doing a ·job and he is not doing his job unless 

he makes these particular proposals,and he does this par~ic~larly. --· 
for the purpose of enhancing his kingdom. 

This has occurred and it is occurring 

from time to time. It occurs with this government, it occurred 
......---o-

with the previous government,an~ it will occur again and again 

and again. But really, it is this legislature that is supposed 

to be here for the protection of this and, Mr. Speaker, to the 

hon. minister who introduced this bill I say, I am not in 

particular picking on his bill but I am just talking generally 

that I think there is far, far too much regulation and 

legislation and we have to pass one hundred bills or one hundred 

and twenty bills. I would like to see a session where we j~ss ___ _ 

the budget and we pass the Throne Speech and we pass the bare, 

bare minimum of bills that are necessary to regulate the general 

public. 
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MR. SPEAKER: The bon. the member for Terra Nova. 

MR. LUSH: Mr. Speaker, I just: want to utter 

a few short phrases concerning this· bill. I cannot say that 

I am an authority in real estate, 
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MR. LUSH: , but I do have some little , knowl_edge abqu~, _ 

it,having passed that exam that they set up and I can say -

MR.. HICK¥AN: You are not a lawyer. 

MR. LUSH: I cannot_ say _that I can get so concerned about 

the lawyers writing the exam as my hon. colleague from Conception 

Bay South~because I really do not think they would have too 

much difficulty in passing the thing,but I suppose he is 

concerned about the principle af the - well I am sure that they 

make out the exam and if they got to write it, you know, that 

the~ _will p~a~ around with it,I suppose. No,seriously I cannot 

get all that concerned about them writing it other than on the 

principle. It is a pretty straightforward examination but 
- _....J,._ - - -- -

nevertheless necessary and I think it is a step in the right 

direction.And I think that the examination certainly makes a 

person more aware about real es.tate transactions; makes _ them 

more aware about the law from his legal position and the legal 

position of the client,and I think that they are cert~inly 

necessary and I believe the examination in itself will do a 

tremendous amount towards improving real estate and I do not 

believe that this bill goes to far. 

Again I am not an authority on it,but I glanced through it 

and it looks like to me that it will certainly refine the 

previous real estate act and I think it is a good bill and I 

think the various clauses there and the various pieces of 

legislation are certainly necessary. The people of this Province, 

there is no doubt about it, they have been ripped of by real 

estate agents and the people have been robbed and I expect some 

of us here have probably been victims •. And I believe this bill 

will go a long way towards ~ro~ect~g the consumer and also 

towards directing people involved in real estate as to their powers, 

as to the direction they should go when trying to transact a 
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MR. LUSH: particular business. So, Mr. Speaker, all I want 

to say is that I do believe it is a good bill. 

MR. SPEAKER: Ron. member for Lewisporte. 

MR. loffiiTE : ~r. Speaker, there is just one little particular 

section of this bill that I want to speak about. But before I do 

that , you know,there is lots of concern and controversy those 

days about the role of the press in society and ~-Te see more 

of this across Canada•And here in this Chamber this year we 

have expressed some doubts with respect to coverage of the House 

and so on! But certain~y with respect to real estate this is one 

area where we can give the press a little bit of credit, 

particularly to Mr. Sea~vard at the CBC who did a lot of 

research on this particular subject the past year and brought out 

a lot of details in respect to it. No doubt they did contribute 

to this bill being brought before the Rouse today. 

There is one item that I want· clarified, Mr. Speaker. I have 

read it a couple of times and it does no~ seem to be quite clea~ 

and that is 4 (c) · • I just want to know if this means that 

anybody who sells a property more than three times, not the 

same property, -_ but say a gentleman:: _ther-;_·-~~- c_az:l,ent;-r-;-i~ mv 

district,for instance,who build and sell houses as fast as 

they can do it, and maybe they can build five or six or eight 

or ten in the run of a year and sell them • And I do not ~ow if 

4 (c) which restricts to not more than three, would mean that 

they are not allowed, as of the passage of this bill,to build 

and sell any more than three houses. So I just want that to be 

clarified when the minister speaks. 

MR.. SPEAKER: Hon. member for Burgeo-Bay D 'Espoir. 

MR. SIMMONS: Mr. Speaker, the minister brings in a good piece 

of legislation and then he gets upset because we all get so 

excited over ·. -·it we want to say good things about it. 
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AN BON • ~"EMBER: Not the minister, his colleague. 

MR. SD-R-fONS: Well his colleague. 

AN Rt'N.MEMJ3~R: The hon.Hot:tSe _Leader alm:o~t_ had a massive cornn.,:~r.v ... 

MR. SIMHONS: It i .s the minister of unsuccessful hockey games 

who is sponsoring this. Mr. Speaker, all the more reason why 

I should jump and say a few ~~ords in support. But they will b~ 

a very few words and I basically would like to respond to a 
- . . - - - - . - ·- --·- - . -

c.omment or two from the member for St. John's East, who has the 

ability at whatever the hour of the day or night when he might 

happen into the House for a fer.~ minutes, to inject some bile 

into the debate 1 
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MR. SOO!ONS: 

the kind of which that only he is capable of. I shall not try and 

match him in kind for that would be an almost insuperable feat to 

do that. Hr. Speaker, I will say though in response to what my 

colleague from Terra Nova (Hr. ~ush) has said that if he, the member 

for St. John's East (}fr. ~arshall)~approaches the real estate exam 

with no more information than he approaches the subject of our vist 

to }!ontreal he "rould flunk the exam badly and would deserve to flunk 

it badly. He has not done me~nor I believe the member for Eagle 

River (Mr. Strachan),nor the Leader of the Opposition the courtesy 

of even talking to us directly to get his facts straight. I assure 

the House they are very wrong at this particular point. 

The opportunity, Mr. Speaker, will present itself for us~and 

for me in particular as one of the members 'C.rho sat with Mr. Levesque 

on February 31,to discuss that particular issue and to present the 

full story and then invite the member for St. John's East (Hr. 

Marshall) to comment. But this is not particularly the time for 

that on this particular.amendment~ Why he insists on dragging it 
-~- ~-· --

in in fairly cowardly fashion I do not know. I would be delighted to 

have a conversation with him. He might even learn something, ¥.r. 

Speaker. The mutterings _<>(_~llol!l;__:particular member will not in any 
- -------

way abrogate 'my right as a ;_ree. Canadian to go anywhere in this country 

and meet with whom I want to. 

Mr. Levesque, the Leader of the Opposition, the member for -Eagle 

River (Mr. Strachan) nor I, none of us was under any illusions about 

in -w.hai~ capacity we were there. As I say, M~. Speaker, that is quite 

another subject and even the member for St. John's East (Mr. Marshall) 

should know that. And I repeat,for the third ti~e,I would be delighted 

to attempt to enlighten him on the subject at any possible opportunity 

when he ~app~ns.by the House for a few minutes. 

MR. SPEAKEP_: Order, please! 

Before. recognizing the hon. member,I was about to interrupt when 

the former hon. member was speaking and I will just take advantage of 
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MR. SPEAKEP: 

the opportunity which arose in the course of his remarks to make 

a correction of what I think what I heard this afternoon might be 

a misconstruction of the rules of the House. I am taking advantage 

of the hon. gentleman's remarks to have done so. 

That was I heard a reference this afternoon to the rule,as if it 

were a rule of the House,of tit for tat. And I can see where this 

arose. However there is no such rule. This arose a few cays ago 

when I used the term when an hon. gentleman to my right ~vas speaking, 

one to my left was out of order in interrupting him~and then the 
. 

gentleman to my right commented on those interruptions or rebutted 

them to the extent that that comment was irrelevant, then it would 

have been out of order. To the extent that it was relevant , it would 

have been in order. I made some reference to the fact that if an 

hon. gentleman interrupts he certainly is going to expect that the 

person whom he int~rrupts will reply. But having said that I 

certainly did not originate any new procedure of tit for tat. At most 

. -
it was an unsolicited, gratuitous ~omment o~_human Rsychology which 

is outside my area and cannot be regarded as a precedent or as a 

specific rule. 

I thank the hon. gentleman for so phrasing his remarks that I 

could make that comment. 

If the bon. minister speaks now he closes the debate. 

MR. MUPPRY: Thank you. After that wonderful discourse I feel very, 

very inadequate in trying to close this debate,! might say. But 

perhaps I might just try to sum up just a little : - - And - the first 

one of course is the reference to the lawyers and whatnot. In a 

sense I think everybody must agree with the hon. member for St. John's 
v.> 

East (Mr. Marshall) that legislation and laws, we are being continually 

surrounded with them, new laws, so~on:~thinking up new laws. As 

a matter of fact,I did not think there were as many laws in the world~ 

until I ~go~thi; Consumer Affairs and I will bet you we have a backload 

down there that we have gone through to try to bring the act that we 

have here at this present time. 
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~W .• ~PHY: 

But as with reference to lawyers and bankers, this type of thing, 

in the regular course of business if they are handling 'real estate 

for a client,but once they establish a department, a real estate 

department then they must comply like everybody else and take out a 

license to sell real estate. I think that is understandable. The 

hon. member for Lewisporte (Mr. 't.Jhite) ,when he talks of the three 

o.r more times~ this is uniform.,whether it is right or wrong, 

they figu:t'e that someone tvho transacts more than three real estate 

deals during the year, then after that they feel that they are getting 

into the business of real estate and they should be licensed. 

The hon. member for Terra Nova (Mr. Lush) examination I think 

he was pretty correct on that, that the examination is pretty 

straightforward~· 
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Mr. Murphy: 

I do not think we tried to make it too difficult for people, but 

still it is not that simple. You 'have to know what you are doing 

to get into the thing. Ii is the same way with life insurance. I 
____J ---- - - -- - · - ·. 

mean I had to pass an examinatio~ to get my li~en~e as a life insurance 
1.._ • - · · . • - · - -

agent-~--And with regard I think the hon. meniber from Concept-ion -B~y-· South - - -·- - --- - - - ·- --- -- - . --- -- - - -

(Mr. Nolan) talks about the image that is being projected on 

real estate agents, and I do not think anybody can disagree, but 

for a time the guys were half afraid "to mention sellini"ahouse 

or anything else because-right off the bat they were labelled as 

being a _,!>la_c:~i~~-~-d- ~~ =so~thing~~ss than that • .t\Ild .!. am _v~ryhappy 

to say that we have met on several ocassions with the real estate 

group themselves, and we eat down and talked about the thing, 

and they are just as anxious as we are to eliminate that fly-by-

r 

and make a fast buck and take off. And I think this is the general 

purpose of consumerism where we have the legitimate business, 

- - - - -------operating legitimately, fair to everybody, but still with'the right .....__. ________________ .. 

to make a legitimate profit--in his business provided as, you know, 

he treats everybody squarely. 

So I do not think there is too much else that I can add 

on the thing. I say the whole thing is covered in detail, and 

perhaps we can get into it -

MR. NOLAN: Are you going to have the ~~~~-ti~~~-~or the lawy:Es~ 
~----==---::-:- .. -- --

MR. MURPHY: Oh if they get into selling real estate surely, surely. 
i 
-~---

AN HON. MEMBER: Sure bring them out. 

MR. MURPHY: Oh,they are being watched. We have the~ -- -~-he bon. 

member from LaPoile (Mr. Neary) is not here, his favourite expression 

is, what is?, "The hard heel group" and when we had him in Welfare. 

~ey will be checking their offices regularly to see that they do not. 

I move second reading. 

On motion, a bill, "An Act To Amend The Real Estate 

Trading Act", read a second time, ordered referred to a Committee 

of the Whole House presently by leave. (Bill No. 2i) 
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MR. HICKMAN: Order 17, Bill No. 30. 

Motion a bill, "An Act To Amend The Unconscionable 

Transactions Relief Act", read a second time. 

MR. SPEAKER: The hon. Minister of Consumer Affairs. 

MR. MURPHY: Mr. Speaker, this is a simple amendment that we 

are putting in there, and that is to say-- that the purpose of this 

bill would provide that the burden of proof as to whether the 

cost of a loan was fair, and the transaction was not harsh and 

unconscionable,is on the lender rather than on the borrower. 

In other words,the borrower makes a complaint to our department 

that he feels he has been treated harshly or unjustly, ~1 then go 

to the persoa who lends-;-'the lender in other words, and then they 
' ,. 

must prove that it was not an unconscionable act instead of the 

borrower I presume having to go through court and the whole works -

AN RON. MEMBER: 
\ 

. If they.go to court the whole~urden is on the 
-. -~ ll:l.-

person or company that made:the ioan. 

MR. MURPHY: And once it goes to court the burden is on the lender 

rather than on the borrower. So it is taken that - am I right on 

that? I did not want to mislead the House. 

MR. HICKMAN: · 
~-
___., No, no, that is right. 

MR. MURPHY: So basically it is a very simple one, and already 

as you know we have a couple of cases already under this Unconscionable 

Act. This will change that. 

MR. SPEAKER: The bon. member from Conception Bay South. 

MR. NOLAN: Mr. Speaker, we .obviously are very interested in 
. 

this The Unconscionable Transactions Act. I do not •- think any of 
. - - - ...,-·-:·· -:---: 

our esteem8d-=-frienda··iU:.:t\le legalprofession, to tJ:e best of ~Y ____ _ 
-~-------;--- . ·r , 

!__- -

knowledge, have ever taken anyone to court, ever defended any of 

their clients under the Unconscionable Transactions Act to the best 

of my knowledge in the past, at least I never heard of it, as they 

have in other provinces. I quoted some here last year. 

What I would like to see the minister do is to bring in 

a bill retroactively~~ know the Minister of Justice will say 

cannot be done, but then the minister says a lot of things. 
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MR. SIMMONS: I got one here. 

MR. NOLAN: Of course we have one. 

And some of the things that have gone on in bonusing 

and so on in this Province, people have been mercilessly skinned 

alive, and why the minister has not seen fit to bring in such 

--legislation to go after these people;=_ it · is too late now for them~ 

too late, the game is over , they have been had legally, I might 

add and the minister should now be bringing in a bill that would , _ 

retroactively see to it that those people are recompensed for 

the financial legal skinning that they received,that some of the 

best known people in this Province-..and I think it is a crime 

and a shame and it is something that the minister will have to live 

with for the rest of his days because somebody will always be reminding 

-----·-· him of it. ~~_.:there are people who are up to their ears in debt. 

I quoted cases 
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~1R. NOLAN: 

here,documented in this House last year without mentioning any names, 

any law firms or anything else,and I had the information,believe me, 

well documented that indicated to me that the people of Newfoundland, 

some of them, were skinned alive. ~y God,what happened to this ~rovince! 

It was just absolutely shocking to behold, poor, innocent people 

who were sold down the garden path a bill of goods, some of the 

most shocking things I have ever seen on paper. And the fact is it 

has been going on for years and years and years in this Province 

under one guise or anot~er. 

Now this unconscionable-or the bill we now have before us, I 

would like to know from the minister: it says in the explanatory 

note it will also provide a list of factors to be considered by the 

court ·in deciding the fairness of the lending transaction. Now ~vhat 

list? Where is it? ~fuat does it say? When do we find out? 

AN HON. MEMBER: It is in 4 (b). 

MR. NOLAN: It is in 4 (b),is it? unetermining whether the cost 

of a loan is excessive, the court shall consider the interest 

rates prevailing at the time· -the loan was entered into for loans 

of a similar nature including the prime rate of interest charged 

by the chartered banks of that time to their most credit worthy 

customers!t_ By the way,one of those days I hope we here in this 

House will have a slice at the banks and what are their so called 

best worthy customers. 

AN RON. Mm1BER: It is federal. 

MR. NOLAN: I know it is federal. I do not care what it is. 

I do not care. If it is wrong, it is wrong and it should be discussed 

in this Rouse. 

-MR. RICKMAN: Row could you discuss it? 

MR. NOLAN: What do you mean,how could I? 

MR.-: E:ICKMAN: ~7e just do not have the jurisdiction. 

MR:'-NOLAN: He do not have the jurisdiction. 

- -
l1JL RICKMAN: The British North America~ Act says bank and banking 

is under -

MR. NOLAN: I am perfectly aware what the Bank Act comes under. 



~..arch 15, 1977 Tape 1011 IB-2 

}fR. HICIQ-'AN: Well if the hon. gentleman could find -

MR. NOLAN: But I mean I have some freedom in this House. If 

I want to take the banks apart, I ~1- do __ that when my time comes. 

And I am going to do it. I do not represent any banks • It is as 

simple as that. 

So, Mr. Speaker, I am sorry _to say that this bill will not take on the 

real job that needs to be done. That is to see that monies are refunded 

to people in this Province who were skinned alive under bonusing or 

some other guise. I think it is just scandalous that we have permitted 

this. There ~re pe~ple _ou~ there ~~o are going to be up to their necks 

in debt who a~e willing to pay a reasonable rate of interest and yet 

that was not enough to satisfy some people. Get out of them what 

you can, _ tak~ advantage of their lack of kno'i1ledge in financial 

dealings, __ ;_~(:! advantage of them, ,._!_E!~-ye them with the impression 

that without your help they would not have a few dollars in their 

hands and be over their heads in debt for many, ~Bny years to come. 

I understand by the way that more and more people in the Province 

have declared personal bankruptcy. I wish to God that more and more 

. ----------
or these people who have been ~ict~iz~4~uld come_ to that conclusion 

and perhaps they can get out of some of these scandalous and shocking 

and vicious situations and :circums-tances-that- they have gotten them-

selves into in this bonusing scheme ~ich was well known for many 

years by lots~ of people in prominent positions and were willing to 
- ··- ' 

say nothing and do nothing about it. And they can wring their hands 

and roll their eyes all they like now, _but_ they will never escape 

that shame. 

SOME HON. MEMBERS : Hear, hear! 

MR. SPEAKER: If the hon. member speaks now he closes the debate. 

.MR. MUlU'HY: Yes, Mr •. Speaker. I would just like to say one or two 

words on it. I think I should reply because, with all due respect to 

the hon. member liDO just spoke, you know, it seems like he lays the 

·blame at the door of this minister and this administration,whereas 

it is the first amendment to this act, Sir, since 1961. June, 1975 

bonusing came to the attention of my department •. Since that time we 
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~1JJ. • ~!UP.PHY : 

have been vigorously going into the ~mole matter. There is a case 

before court now which I am not speaking about. But this ~vill 

be a trial case and I just w·ant to say now - while it _ ~s being 

prepared -all I want to say now is this, you know, that,true,people 

have been taken but this government,! think, has done more to update 

consumer legislation than the previous government had in their 

twenty-four years. So, you know, l-7e can all get worked up about 

things, Mr. Speaker, and I think this has to be said about banks 

or anything else. But _it is no good of this provincial legislature 

trying to do things that do not fall within our jurisdiction. You 

know,we ~an shout and screech.It sounds good and all the rest of it 

but we are really ineffective in doing this. 

-
So I believe: this-and I woUld like .. to -pay tribute to my officials in 

my department, that we have gone so far in so short a time 

- -· ---- - --
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MR. MURPHY: with the consumer legis~ati~n tha~t----~-

we have. And anything we can do to protect the consumer that is 

what we are set up for. I move second reading. 

On motion a bill, 11An Act To 
- - . ·-·. - ·· ·- · ·- . 

Amend The U~conscionable Tra_t!sactions Relief Act, 11 read a 

second time, ordered referred to a Committee of the Whole 

House presently by leave. (Bill No. 30). 

On motion that the House resolve 

itself into a Committee of the Whole on said bills, Mr. Speaker 

left the Chair. 

COMMITTEE OF THE WHOLE 

MR. CHAIRMAN: Order, please! 

MR. HICKMAN: Order 2, bill No. 6. 

On motion clause 1, carried. 

MR. CHAIRMAN: Shall clause 2 carry? 

No, there is an amendment to clause 2, 

Your Honour. 

I would like to move that sub-section 

8 of section 3 of the act be repealed and the following substituted: 

" (8) any member of 
---

a ;. school board within the meaning of the 

Schools _ __Mt..:_ or any member of a hospital board within the meaning 

of the --~os_p~tals_~~t~-~1971. _j_8a) any employee of a school 

board who !~ employed during the period when the Assembly is not 

sitting,and ~8b) _ any person appointed by the Board of Regents of 

the Memorial University of Newfoundland who is employed during 

the period when the Assembly is not sitting." The amendment 

MR.~ HICKMAN: And it is paragraphs 1 and 2. 

MR. DOODY: Paragraph 1 and 2. 

MR. HICKMAN: 

res~ectivel:y~ 

MR. DOODY: Yes, sections 1 and 2 become 2 and 

3 respectively. 

MR. CHAIRMAN: Shall the amendment carry? 

SOME RON. MEMBERS : No, no. 

MR. SIMMONS: Mr. Chairman, I am just looking for 
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MR. SIMMONS: our mimeographed item that we had 

today from the minister. Has somebody got one? Before it 

carries or otherwise I would just like to have a look at what 

·-
it is doing. -~-U.lJ:-~-e~t_ion (8)~ . -~r. Chairman, just bear with 

us for a moment. We would like to get this in context. 

MR. HICKMAN: It is indented as 1. 

MR. SIMMONS: Yes, I have it. I am just relating 

it to the old sub-section 8 and just seeing how it fitted in. 

Mr. Chairman, I raised the point 

today on second reading which I would like someone to respond to. 

I made some points about the piecemeal nature that I do not want to 
-- -

particularly repeat,. but I just want to raise the oue&tion 
-- - --

of whether it would not be simpler and a lot less __ discr~inatory 

if you held this instead of putting it through _Committee right 

now and just addressed yourself to opening it up. Instead of 

having it restrictive as it is right now, open it up so that 

people- I will give you an example in relation~ to the amendment 

to sub-section 15. 

MR. DOODY: We have been asked to -

MR. SIMK>NS: And again, I ~ not particularly 

wanting to broach on my freedom here or I nfringe- ont heperiphery ·-of 
J._ - - . -- - ·- - . - . . ·-· ... - - . 

it in debate. That is not my point. I just want to give an 

example by way of putting the question if- the minister does not 

mind. 

The member for Exploits (Dr. Twomey), 

or any member in his situation - who is employed in a cottage 
~- .... ------------- --- - -

··, 
hospital situation,is now covered , 

------·--- _ , 

I 

' i 
----- -· ---------
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Mr. Simmons: 

by the amendment we put a moment ago. 

Now look,it so happens that it is ,_th_e_ -~ -ctor, the chief 

medical officer. Suppose: it were the carpenter in that hospital. 
~ - - j 

Why~ is he less able to have access to elected office than the 

chief medical officer? That is the point we were making today, 

that everybody in that cottage hospital situation are in exactly 

the same situation vis-a-vis their ability to be elected or the 

legality of their being elected to the House of Assembly and 

drawing remuneration. Why is it only the chief medical officer? 

And again,I do not want the member to feel that this comment is 

aimed at him. It is rather aimed in favour of all of the other 

people under his supervision at that hospital, and at every other 

such institution in the Province,which is a quasi public ins~itution 

by virtue of the legislative set up. And why cannot we open it up 
-

enough so that the guy who runs for office for the P.C~s or the 

Liberals in the District of Exploits, whether he is a senior medical 1 

officer or the plumber, or the electrician employed in that 

hospital or one of the nursing .aicfes ·-why --cannot it be open so that· 

all these people have the same access? 

And what we are doing here now -
--- -- - - --- --,. 

: AN HON. MEMBER: The same rights. 

'-· :,...\,.- • '.-; 

What we are doing now, Mr • . Chairman,is very 
_./ . ./ 

MR. SIMMONS : 

-----.--. 
- .......... .. 

' discriminatory, and _I-would·ask the minister if-he-wouid.-.- you ~ow-,--· -·--------- , - ·- ..... , . ·- -· · ----~- ---- --- -·-- ----· - -- - --

look at that with a view to making it smack less of discrimination 

than it does at the present, both the s9bsection (15) which is being 

changed, and the subsection (8) which is now being changed. 

, MR. CHAIRMAN: The hon. Minister of Justice. 
, ___________ - --. -· - ~- -- ------ - -- - --- - - - - ,;,~'(' 

MR.. RICKMAN: Mr. Chairman, I do not know how, you know, I have 

to be very c8%eful ~at I do not get into a debate, because I realize 

I am not permitted to debate the principle of the bill in Committee. 

AN HON. MEMBER: You can debate the clauses. 

MR. RICKMAN: Not the principle, not if the clause goes to the 

principle of the bill, Mr. Chairman, I submi~.' 1 cannot debate it. 
-·-· ---- ---- ---· . -··--- '-

.__ ___ ------
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Mr. Hickman: 

All I can say to the hon. gentleman from Burgeo-Bay d'Espoir 

(Mr. Simmons) is tha~--this ;point, and the philosophy that he 

raised,was the ~ one we debated here in second reading, and I draw 

his attention to the fact that there is a very substantial study, 

and there has been going on in several provinces right now,as to how 

far we as legislators should go in opening up the total public 

service with the exception of policy makers, and who makes that 

decis.ion as to where the policy maker stops. Is the welfare officer 

a policy maker? 

MR. SIMMONS: That is not my point. 

MR. HICKMAN: And I realize I am getting into a debate now, but 

I just pose the question, is he? Because he does have the right to 

say 'yes' or 'no' and interpret regulations. 

The simple fact is that government at this time is not 

prepared to introduce legislation to bring in this brand new principle 

of total exemption that is being talked about in other jurisdictions, 

and which may or may not become law in these other jurisdictions. 

MR. CHAIRMAN: The bon. member from Trinity-Bay de Verde. 

MR. F. ROWE: Mr. Chairman, I take it we are dealing with this 

new clause here at the presently time. And I would like to relate, 

Mr. Chairman, to (8) (a) "Any employee of a school board who is 

employed during the period when the House of Assembly is not sitting", 

And (81 (b) "Any person appointed by the Board of Regents of 

r--- -
Memorial University of Newfoundland who is employed duri~g the 

) .. 
L __ __ .-· 

period when the House of Assembly is not sitting." That is the 

point that I am relating to here. Why is that particular phrase 

in there for people employed by schooi boards or by the University, 

or for that matter for any doctor or a dentist} I assume that this 

same phrase:while the House is not sitting: also applies, is that 

correct? 

;SoME: RO~ MEMBERS: . Oh, oh ! 

MR. ROWE: And the point that I would like to make, Mr. Chairman, 

is this, that we have lawyers, we have architects, we have engineers, 
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Mr. Rowe: 

you have other professional people, insurance people, real estate 

people, for example, who could be serving· as members of the House 

of Assembly and although they themselves individually may not 

be paid by the government it is quite conceivable that a law 

firm or a consulting firm or an architectual firm or an engineering 

firm or a real estate firm could be doing,in fact,government 

business. So the firm is getting government money, and 

obviously the individual, agent or insurance agent or engineer or 

lawyer is individually getting h"is share of the cakes or O"f' tne: "'g'''Ve'rulllilUt 
· -- ----~ 

money. 

So what I am suggesting is that I think that 
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Mr. Rowe. 

__ these last two words, 'not sitting' ,should be eliminated 

from these two clauses because it is discriminatory against 

the doctors, the dentists, teachers, whether they are employed 

by school boards or by the university. Am I correct in 

saying that a lawyer - now I want to draw this very clear 

distinction - a lawyer or an architect or an engineer 

or an insurance agent or a real estate agent who is sitting 

in this Chamber, sitting in the House of Assembly, his firm, 

or he himself in fact,could be doing government business ' . Now 

the hon. member himself may not receive a cheque from the government, 

but the firm which he represents will receive a cheque, and in 

due course, of course, he will get his cut of the pie. So what 

I am suggesting is that this piece of legislation here discriminates 

against the individuals, the doctors, the dentists, the professors 

or employees of the university or employees of the school board or 

teachers in that sense. And I am suggesting that that phrase should 

be struck out. I do not even know if it is proper to move that 

it be struck out . - any employee of a school board. I would even 

go so far, Mr .. Chairman, as to move to delete in Clause 8 (a) , 

any employee ~ no, _I _am ~o:t;~,_I __ go _notyant_to d_elete tltat.._let_it __ _ 

go - any employee of a school board, and then delete, "who is 

employed during the period when the Assembly is not sitting." And 

in Clause 8 (b) delete all words after '~emorial University of 

Newfoundland.l\ In other words delete, "who was employed during the 

period when the ~s~ly is not sitting!' 

In other words this would allow a person,:- _throw it 

.:L___, 
wide ope~. ( 

--~ 

~MR .. HICI<MAN: What are y_p..!:L_gett:Ulg at? 

MR. ROWE: I do not know if I .. -- --getting my point across to 

the hon. House Leader across the way. 
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MR. HICKMAN: No, you are not. 

MR. ROWE: The point that I am trving to make is that 

although this amendment or addition to the bill, and the amendment 

in general, allows for doctors, dentists and professional educators, 

say, to be employed by school boards or hospitals or what have you 

and receive government money, they are restricted to a certain 

period of time; namely, when the House is not sitting. 

MR. HICKMAN: Right! 

MR. ROWE: Whereas other professional people can practice 

law, engineering, arch:ftectural, you know, archit~ctural wor.k, 

they:can sell real estate, they can sell insurance even when 

the House of Assembly is in fact sitting, even if that firm 

is doing government business, and they will get their share of the 

pie in that respect. And that is the only point that I would 

like, and I would like to mov~ the deletion of the reJevant. 

sections that I referred to, Mr. Chairman. If you want it 

repeated, I shall repeat it. Did Mr. Chairman, get the -

MR. CHAIRMAN: Yes. 

MR •. ROWE: Thank you. 

MR. CHAIRMAN: It is moved that in Section (a) the words after 

'board' and in Section (b) the words after ~Newfoundland' be 

deleted from the amendment. 

The hen. member for Terra Nova. 

MR. LUSH: Mr. Chairman, I would like to speak to that 

particular suggestion by my hen. colleague if I ~~-. --I~~ 

seems to me that the legislation across Canada in this respect. 

the job of· the. legislation is primarily to provide the avenue 

to permit in this particular case, let us sav, an educator the 

right to work in his field of education whatever. I have not 

seen any particular legislation - and I have looked at a fair 

amount of it in this respect - I have not seen anything - and that 

does not mean that it is not there either - but to my knowledge I have 
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Mr. Lush.. 

not seen anything exactly like this which restricted it to when 

the House. of Assembly was in session. As I ha"'le said,generally 

this is left to the school boards, because once you give the 

avenue, once you open it up, then each school board will make its 

own legislation. Indeed there might be school boards who 
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MR. LUSH: _, _might -~<:>t _ _!lave __ ele~ted members to teach with 

them at all. As a matter of fact,we have one such school board 

in the Province-now whether it is ie_~~.!_?--but we do have one 

such school board in the province that categorically states 

that an elected member is not permitted to work with that 

particular school board. So what I am saying is that -

AN RON. MEMBER: _ _ _!~~L~il_!__!lot hire an MHA. 

MR. LUSH: No, not permitted to work at all. That is one 

particular school board in the Province. So what generally 

happens is that the government, the legislators of the 

Province .,provides the avenue wher'eby educators can perform 

in their particular fiela.And then the· body that regulates 

these people, be it the university or be it a school board·, 

then these people in turn make their own regulations. I am 

sure this might be the very thing that a school board would 

say, you know,that a teacher not work while the House is in 

session. Well I think it makes ittoo res-frict~v~I think 

that is something that should be the decision of a· particular 

school board, it should be the decision of the university or 

whatever. But in this sense,and I can sympathize with the 

ministers position.-that he is saying over there , that it 

cannot be done. 

It is done, if you look at the legislation in Nova 

Scotia, that is done. Teachers in Nova Scotia have been given 

a half day off in certain places when the House is in session. 

They have been given so many·weeks off, this sort of thing,because 

there legislature is -probably not open as long as ours. ~--I __ _ ____ ,; 

do. not know. But there are different regulations on the thing. 

.--------------------~-~~ 
MR.~ HICKMAN: There terms may not be the same as ours. 

----- -----

·- ---- ------- --
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:r-1R. LUSH: No,they may not , they may not. I do not know. 

But all I am saying is I think the particular phrase that my 

han. colleague just mentioned• I agree that I think that it 

should be omitted, de~:~ed • And I believe that this is a decision of 

th:_ schoo~ ~~ar~~_a.nd ! ~~ ~~rtainl.y co~nicant of the fact that ·--

it would be very difficult for any educator to teach while 

the House is in session,and frankly I would not want to see 

it. 

But I believe that that decision should be left to the 

particular school board. The way it is now you have only got 

one decision left to the school board~to be or not to be. 

Hear. hear! 

MR. CHAIRMAN: Does the sub-amendment carry? 

MR. SrnMONS: I believe that we should at least - so be it 

Mr. Chairman. If - the minister has another option -

. MR. HICKMAN : _ _ :: ' __ __ No • __ no. __ Jou have a House Leader. 
--- ~·--. ---- -- - ------

MR. SIMMONS: Well,Mr.Chairman,he should tell us of the agreements or the 
-------------

minister should tell us. Mr. Chairman, the minister has another 

option and that is to respond to the suggestion and the point 

~wn:rch ___ has-oeeri -rarsed-oy my colle~gu:~:-Y'ou adjourned the debate 
- -------~-- -~--· ---- - - ---- -----~---

MR. HICKMAN: 'Wl:_~n we were ~ debating the principal of the bill. 

We can not debate the principal of the bill in committee. 

MR. SIMMONS: If the minister has a point. of order let him 

raise it • Otherwise, Mr. Chairman, the rules in committee are 

very clear, we can debate it clause by clause. And we are not 

asking, Mr. Chairman, that the principal of the bill be debated. 

We are fairly aware,as is the minister,of the rules of the House. 

What we are saying is that in so far as the particular clause· 

is concerned we would like some changes,and my colleague has 
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Mi.. SIMMONS: 

moved a particular change. Actually I had a another objection 

to the clause which as it happens my colleague has taken care 

of. t.Je have already said that there has been some different 

interpretations about whether members of the Board of Regents 

are eligible under the present act without the amendment.And 

now, Mr. Chairman, in 8 (a) and 8 (b) we are introducing 

some more ambiguous language which lends itself to the same 

two or three different interpretations. 

Any employee of a school board who is employed during the 

period when the House - when the Assembly is not sitting. 

Mr. Chairman~ does that mean that if I am employed by a school 

board,but do not teach on those days when the House is sitting[ 

Is that the intent of the clause,as I expect it would be. I 

hope it is that. Does it mean that? Or does it mean, Mr. Chairman, 

that I must go through the farce of being employed each time 

I get employed for a period. But as soon as the House opens 

I must cease to be employed~ I must submit a resignation and 

then the next time when the House closes I go and get myself 

employed again. Because it is cer~ainly open to that interpretation 

as well,. you sees Mr. Chairman~ 

Now in the New Brunswick legislatures among others, teachers 

sit there regularly. Indeed one of the members of the New 
----- . 
Brunswick le~islature is a vice-principal in St. John and he ----· -------
sits there quite regularly 

,··· ·------ ---

,-f 
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}!R. Sil"!MONS: 

If the House sits at three o'clock in the afternoon, he performs 

hjs duties up until noon that particular day. You see, ~r. Chairman 

it comes back - I want to speak in time to the larger question which 

my friend from Lewisporte n ·!r. 1-!hite) raised, about how many jobs 

can you hold dm.rn. But I still feel very strongly. The school boards, 

for example, used to try to tell a teacher how many night courses he 

could take. Now I used to object to that strongly becaue of the 

infringement ~·1hich it represented. If a fellow "'rants to drink beer 

all night,or go courting all night,or take night courses all night, 

that. should be his prerogative. And if a lawyer, for example, wants 

to hold down t'\o~ jobs,or if I want to hold do~m five jobs,I believe 

that is my personal right, whatever the detriment I am inviting. So 

we are into a fairly ticklish area when we talk about legislating 

against having outside employment. I do not think my friend from 

Lewisporte (}~r. White) and I are that far apart on it,but we are 

probably approaching the same subject from opposite ends. But we 

have concerns on it. 

But in the case of the guy in New Brunswick ~w't!.c:>DJ. _I mentioned just 

now,- he'leaves his classroom or his vice-principal's office at twelve 

o'clock or_~~f~-thirty and he goes home and has lunch and then he 

goes over to the legislature. Now what is wrong with that particularly 

when we have become accustomed to a situation where the member for 

St. John's East (Hr. !-'f..arshall), the member for Kilqride (Hr. \\'ells), 

the member for Grand Bank (¥r. Hickman) were he not in Cabinet, 

the -member-for the Straits of Belle Isle (Mr. Roberts) if he so 

desired, could leave their -. l:_aw __E!~ic-:~ at _ one o'clock or two 

• o 'clo_ck _llnd come directly here and participate in the affairs of 

the legislature. 

Mr. Chairman, we hear the distinction about private business. 

Now, Mr. Chairman, either we have rights as members of this House, 

either we commit our whole soul and body to this particular job, 

which I do not particularly intend to do -

¥R. HICK¥AN: A point of order. 

MP.. CHAIP~AN: A point of order. 
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~. RICK}f.AN: The hon. gentleman knows very lvell that he is now 

getting into a debate on the principle of the bill and that is 

completely and absolutely contrary to the rules of this Rouse. 

You cannot debate the principle of the bill except on second 

reading. 

M:F_. SU1Jof0NS: To the point of order, Mr. Chairman. Contrary 

to what the minister has attempted to construe,albeit it quite badly, 

quite inadequately, contrary to what he has tried to constue, :r-~r. 

Chairman, .I a~ speaking directly to the time element. I am raising 

a question . of whether lYe should be considering or talking about 

passing amendments ~mich would restrict the time period during which 

a teacher,in this particular example,or a member of the Board of 

Regents can serve on the board. Now we have been asking questions. 

My colleague from Trinity-Bay de Verde (Mr. Powe) has asked a question 

and I have asked one and there are obviously no answers forthcoming. 

So if we have got to make the point three times~ we have to make it 

three times or four. 

But to the -~~-iti~t- ·of order, Mr. Chairman, I would submit I · am very 

much on the amendment speaking to the time element,and I used the 

~~w--~~sw_ick ex~Ele.Just as an example. I used the lawyers just 

as an example. I raised the question whether we ought . to be 

legislating when a person may be employed or not employed. 

MR. WHITE: Mr. Chairman -

MR. STI~ONS: On a point of order now, it is, a.' po-i.rit. of order. 

MR. WHITE: Oh, a point of order,yes. 

MR. CHAIP~~: Is the hon. gentleman speaking on the point 

of order? 

MR. SIMMONS: Well I was 'speaking. 

MR~WHITE :-:---· No, no. Go ahead. 

MR. CHAIRMAN: We are now considering the sub-amendment which is 

an amendment to delete certain words from sections of the amendment. 

My understanding is that remarks must be confined very clearly to 

that point, the subject of the sub-amendment~ that is whether these 

-----------
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words should or should not be deleted and the reasons ,_therefor 

or against why they should or should not be deleted. So I 

would ask the hon. member if he would confine his remarks to that. 

If this sub-amendment is voted one way or the other another sub-

amendment of course would be in order. 

MR. swmNs: Thank you, Mr. Chairman. My colleague from Bay de 

Verde (Mr. Rowe) has moved this sub-amendment which would have the 

effect of removing the ambiguity from 8 (a) and 8 (b), the ambiguity 

I am concerned about. The ambiguity exists now. If this sub-amendment 

carries! this sub-amendment ~mich my colleague has moved, there will 

be no need for me to move another sub-amendment which ~·muld _have the 

effect of taking care of the concern I have raised. I say to the 

minister that there is a very real ambiguity here and I just reiterate 

it to make sure the point is well made, that at the trloment that is 

open to the interpretation Which I hope is the intended one, namely 

that a member lmen the House is not sitting, he ll".ay be employed 

in another capacity, in this case with a board or in a teaching 

position •. Thatfs--the--interpretation I hope is intended • 
. , -- --·- ------ -----

But there is another possibility. It could be interpreted to 

mean, if you take the converse of 8 (a), it could be interpreted to 

mean that if the House~ 

----------------------~---------~ _:_ ______ __ 
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MR. SIMMONS: is sitting he cannot be employed 

even though he is not teaching on a given day. It can mean 

that, it is open to that interpretation. You can certainly 

say that if the House is sitting today that person must not 

be an employee of So-and-So school board. Therefore, if the 

House is convened for the 30th of January in a given year he 

must submit a resignation as of the 29th of January. And at 

such time as the House rises or adjourns for that session,then 

he can go back and submit another application and became 

employed the following m~rning with that board or another 

board. It is open to that interpretation, Mr. Chairman, 

just as the ambiguity affecting the Board of Regents was so 

open to interpretation that the minister now sees fit to bring 

in (Sb). 

MR. HICKMAN: To cover that so it will never be 

open to _?m~!g~ity again, that is why we brought it in on the 

MR. SIMMONS: I say to the minister for that same 

reason he should take care of the point I am raising now and my 

colleague has taken care of with his amendment, as it so happens, 

to see that that ambiguity does not apply to the teacher who 

would be employed by a school board. There are two interpretations 

there now. I do not know if the point is made but there- are 

certainly two distinct interpretations. I would like the 

minister to speak to it.. Unless he can offer s-~~ other wa~ -~ 

resolving it I am obliged to support the sub-amendment moved by 

my colleague from Trinity~ Bay de Verde (Mr. Rowe). 

MR. DOODY: r-s:tt down~ s~t own. 

MR. FLIGHT: So are we all. 

MR. SIMMONS: No comment at all? Nothing? 

MR. HICKMAN: I told you that is why I put it in 

there, to cure ·the ambiguity on the advice of the legislative 

draftsman. 

MR. SIMMONS: Mr. Chairman, may I ask the bon. the 
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HR. SIMMONS: minister a question? 

HR. HICKMAN: Look, I will get up and try to 

answer so you will not have to ask me again. 

MR. SIMMONS: Mr. Chairman, I will ·ask him 

anyway. I would like to ~the question to him - (Sa) -

In his view, Mr. Chairman, the view of the Minister of Justice, 

can a teacher be employed for the school year pr~vided that 

he does not teach on the days when the House it sitting? Is 

that what (Sa) is saying? 

MR. HICKMAN: - ·--- --

two emoluments from the Crown at the same time. There is no 

question that a teacher's salary is an emolument from the Crown, 

and this is: .what we are trying to eliminate. The only reason 

(Sb) is in there is the legisla~ive ·draftsm~~ ~ wh~ are far more 

skilled at this than I am, recommended that it was necessary to 

put in (Sb) in order to clear up any conceiv~ble ambiguity. 

The rest of it that the hon. 

gentlem~n raised·. earlier in debate, both in second reading and 

earlier since we came into Committee, is a matter of principle.' 

I can only advise the Committee that the government is not 

prepared to introduce the legislation with that broad change that 

the hon. the member for Burgee - Bay d' Espoir has raised. That 

is all. 

MR. SIMMONS: No, Mr. Chairman. I am not giving 

up on this one yet. The minister keeps referring back to the 

earlier matter, the one where I talked about civil servants. 

Now that is an issue of principle and I raise~ it at the right time. 

I have not raised it in Committee. I raised it on second reading, 

which is the appropriate time to raise it. I did not get the 

kind of response from the minister I had hoped for, but that is 

another question. 

Here I am raising a specific, Mr. 

Chairman, which is not a matter of principle. I am saying to 

the minister - let me take an example. Well, I will take 

; 
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MR. SIMMONS: myself as an example because I am 

by background a teacher. If I go out today and I get employed 

with the St. John's Avalon Consolidated School Board and the-

or I get employed say, .last September - and the House is sitting~ 

will that get interpreted to mean that because I am technically 

employed today - I am not teaching today because I am in the 

House - but because I am technically employed,will that Act be 

read to me in such a way that it says, I am sorry, you are 

disqualified for one or other of the emoluments. 

There under that Act now I would be 

in my example employed today by the Avalon Consolidated School 

Board. I would not be teaching today. 

MR. HICKMAN: Right you are. 

MR. SIMMONS: But I would have an employment 

contract today. 

MR. HICKMAN: You are all right. I just checked 

again, you are all right. You can have your contract of employment 

for twelve months a year, but when the House is in session you 

cannot get paid for teaching. Okay'? 

MR. SIMMONS: Okay, well there is the record 

fellows. We got it into the record finally. 

MR. HICKMAN: Right. 

SOME RON. MEMBERS: Hear, hear! 

MR. CHAIRMAN: Is the Committee ready for the 

question? The question is on the amendment to the amendment. 

All those in favour "aye," those contrary "nay", I rule the 

"nays" have it • 

. . . ~- I n50es the amendment carry? 
~.-· 

SOME RON. MEMBERS : Carried. 

MR. ROWE: Mr. Chairman. 

-MR. CHAIRMAN: The han. - ~A.e member for Trinity -

Bay de Verde. 

MR. ROWE: I do not wish t~prolong the Committee, 
---- ---·--- - - - - ·---
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Mr. Rowe. 

I do believe in an earlier comment made by one of my colleagues 

that this job in this House of Assembly should be a full-time 

job. Now I realize I am getting on the principle of the bill 

so I will _end it right there· befor~ the House L~ader starts 

going starky, Mr. Chairman.&But the point that I am trying to 

make here is that Clause 8(a) and 8 (b) discriminates against 

the very people who the bill is supposedly trying to help in the 

sense that - and I do not know if I can move another amendment 

or an addition to the member here. 

MR. MURPHY: Mr. Chairman, if I may, a point of order. 

MR. CHAIRMAN: The han. member. 

MR. MURPHY: I think we are introducing some new principle 

in this bill entirely now that was not discussed in second 

reading. I may be wrong. But now we are going to talk about 

a whole ream of people who could not be covered under this thing 

which has nothing whatever to do with this bill as I see it. 

You know, that is my feeling on it, Sir. 

MR. ROWE: To that point of order, Mr. Chairman. To this point 

at least I thought I was talking about teachers, the people 

involved in 8(a) and 8(b) and nobody else. So I cannot see how 

that can be irrelevant. I am debating. · And contrary to what the 

House Leader has said, you can debate in Committee of the Whole 

clause by clause. We are not restricted to asking questions and 

receiving answers. We can debate clause by clause as long as 

we are relevant to that particular clause. 

MR. CHAIRMAN: I understand that the hon. member is probably 

leading up to a new amendment to the amendment, and that has not 

been proposed yet so until such time as he proposes it, the 

Chair cannot rule whether it is in order or out of order. 

The hon. member 'fgr Trinity - Bay de Verde. 
\ ... ' 
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MR. ROl-lE: Mr. Chairman, the point that I am trying to make 

here - and I will say it again - is that any other member 

in society, any other person in society, professional or otherwise, 

whose firm or institution or group is doing work from the government 

can walk into this House of Assembly and still go back to his law 

office, his engineering office, his architect's office, his insurance 

office or his real estate office. Now what I am saying is that 

the same law that applies ~o teachers should also apply to these 

individuals. 

MR.. MURPHY: To a po_int __ of order, Mr. Chairman. 

MR. CHAIRMAN: Order, please! A point of order. 

MR. MURPHY: I rise to a point of order at this time, Sir, 

because we are not discussing life insurance agents, plumbers 

or anything else. We are discussing 8(a) and 8(b) whatever 

relating to teachers and the boards. It is a new principle entirely. 

MR. ROWE: Mr. Chairman, to that point of order. 

That is precisely what I am speaking to,the fact 

that the teachers, the dentists, the doctors, professors, employees 

of school boards are being discriminated against in this sense. And 

what I am saying is this, is that;~_!:( other people, professional 

or otherwise,:who-in any war~are receiving-directly or indirectly 
--·---·-- ·-- --r-

mo~ey from the government should have that same clause put in -

any person, professional or otherwise, receiving monies-fi'om· the-goverl_ini~~t ; ·· 

through the institution, through the company, through the firm or 

what have you, any such person - that same phrase - who is employed 

during the period when the -House of Assembly is not sitting - ! 

that phrase should also apply to these individuals. Now I do not 

want to get personal and talk about han. members opposite who can 

do just that_,- the lawyers, for example. · There are no architects 

over there to my knowledge. There are no real estate agents to my 

knowledge. But these people can work with a firm that is doing business 
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Mr. Rowe. 

with the government and they are not subjected to the same 

restriction as the teachers, dentists, 1 and ~rofessors and 

what have you. 

MR. CHAIRMAN: Order, please! 

In regards to the points of order, we are dealing 

with the amendment -

SOME RON. MEMBERS: Oh, oh! 

MR. CHAIRMAN: Order, please! 

-we are dealing with the amendment, and the 

amendment deals specifically with members of a hospital board, 

with employees of a school board, and with persons appointed to 

the Board of Regents. So the bon. member is required to confine 
I 

his remarks to those individuls and not other individuals occupied otherwise. 

The hen. member. 

MR. ROWE: Mr. chairm~n, - I will not prolong this at all, and 

I will just simply close by asking the bon. House Leader, the 

Minister 'of Justice,this simple question: Does he not think 

that employees of school boards or hospital boards should be 

subjected to exactly the same restrictions as any other people 

who may ·be working· 

\ - ·----- :._ _. __ -~ 

0 
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Mr. F. Rowe: 

directly or indirectly from the government, and therefore receiYing 

money indirectly or directly from the government which includes 

these other categories that I am not allowed to mention because 

they are not contained in (8) (a) and (8) (b)? Does he not 

think that they should be - the teachers -

AN RON. MEMBER: Department of Education. 

MR. F. ROWE: - people who are working for school ~cards -

MR. HICKMAN: Yes. 

MR. F. ROWE: - shoul~ they have more restrictions placed on 

them than other members of society- who "i •entioned earlier? . . 

MR. HICKMAN: We could defeat the amendment, and there would be 

only the 'Twomey' member left. 

I will come back to this in a moment, but I have to rise the 

Committee. I move that the Committee rise,report progress· and ask 

leave to sit agin. I will come back. I will answer this in a 

couple of minutes. 

MR. CHAIRMAN: It is moved that the Committee rise, report 

progress and ask leave to sit agin. All those in favour 11Aye" 

contrary "Nay", carried. Mr. Speaker returned to the Chair. 

SOME HON. MEMBERS : Oh, oh! 

MR. CHAIRMAN: Mr. Speaker, the Committee of the Whole have 

considered the matters to them referred and have directed me to 

report progress and ask leave to.sit again. 

MR. SPEAKER: The Chairman of the Committee of the Whoie reports 

that they have considered the matters to them referred, made some 

progress and ask leave to sit again. 

· / On motion report received and adqpted. ___ __. 

MR. SPEAKER: The hon. Minister of Justice. 

MR. HICKMAN: Mr. _Speaker, I move that this House do not adjourn 

at 11:00 o'clock. 

SOME HON. MEMBERS : Shame! Shame! Shame! 

MR. SPEAKER: The motion before- the House is that this 

House do not adjourn at 11:00 o'clock. Those in favour "Aye'~ 

--~---
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SOME RON. MEMBERS : "Aye". 

MR. SPEAKER: Contrary "Nay". 

SOME HON. MEMBERS: "Nay". 

MR. SPEAKER: In my opinion the ''Nayes" have it. 

MR. HICKMAN: Move the House into a Committee of the Whole. 

On motion that the House resolve itself into a Committee 

of the Whole, Mr. Speaker left the Chair. 

COMMITTEE OF THE WHOLE 

MR.. CHAIRMAN: Order, please! Bill No. 6. 

MR.. SIMMONS : Mr. Chairman, there are a few things that I would 

like to say about this 8 (a) before we go on. Perhaps the minister 

could indicate if he has had an interpretation of the phrase "is 

sitting" or "is not sitting':,- For example, you know, when the House 

is in session is it to be construed to be sitting on Saturday? 

MR. HICKMAN: No, and we-were no.t sitting yesterday. 

MR. SIMMONS: No. Okay,so the point that my colleague 

has made has been taken care of really in that my example about the -

SE>ME · RON. ~MEMBERS : Oh, oh! 

MR. SIMMONS: Well it takes us some time, you know, you understand 

that, eh? late at night and all, looking at the Minister of Finance 

and all that kind of thing. 

SOME RON. MEMBERS : Oh, oh! 

MR. SIMMONS: We have our problems. 

Mr. Chairman, just to clarify so we can get the minister 

into the record, if the member from Exploits (Dr. Twomey), for example, 

were his medical jurisdiction within commuting distance of St. John's, 

he could have been in his hospital this morning and performed his 

various medical services and left there directly and come here,provided 

the House was not physically sitting this morning, that is what -

SOME RON. MBMBERS: Oh, oh! 

MR. SIMMONS: I want to get this straight and we have got all the 

time in the world now, we have got all night. 

Now I want for the record to put an example to the minister • 

. We are doing it under some difficulty, but we have got the time if you 
- I 
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Mr. Simmons : 

fellows have. 

Mr. Chairman, let us take the example of the member from 

Exploits. Let .us suppose for the purpose of discussion that his 
.:.---· ·--

hospital_~~~~ .·_not in Botwood, but say it were some cottage hospital 

within ten or fifteen miles of the House of Assembly, and presuming 

the House di~not physically sit this morning, there was no sitting 

this morning, what the Minister of Justice is suggest:lng-:.·-is he.? ··-
. -- . - .-

is the doctor, in my example, could have performed his various 

medical services this mor.ning in his hospital, because the House 

was not physically sitting, and then come here 
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MR. SI~ONS: 

under the provision of 8 (a), is that what the minister is saying? 

Now he has not said it very clearly before and I would like for 

him for the record to say it. 

AN RON. ME}ffiE~: You would not give him a chance. 

~-~.. S I}l}~ON S : Okay we will give him a chance now. The only 

reason he has not had a heart attack is he has not got a heart. 

MR. CF..AIR~AN: The hon. Minister of Justice. 

~-· HICKY.AN: My interpretation of the words 'is not sitting' simply 

means this, that v1hen this House is not sitting - we are sitting now -

~-· NOLAN: Is this a legal opinion nm.r? 

'MF .• HICKH.AN: Yes. 

MR. NOLft..N: You are not supposed to give a legal opinion. You 

said so yourself here in this House a long time ago. 

MR. HICIQA..AN: Well,if I cannot give a legal opinion, how can 

I answer it? 

MR. NOLAN: Well,you are the one who set the ground rules. 

MR. HICKMAN: What I am saying is that when this House is not 

sitting it means that any hon. gentleman, for instance, Mr. Chairman, 

practices medicine under the present act in the morning,and if he 

earns money from ¥CP he is entitled to be paid. Right? It is very 

clear. You may not agree, hon. gentlemen may not agree with the 
. . 

bill,and indicated~~~~~~f~ disagreement this afternoon although they 
..:., Jl< 

voted for it, for the principle. But the meaning of the bill, the 

clear unmistakable, undisputable' meanfug Of the bill is exactly ~·That 

I have just said. That has got nothing to do with the principle. 

On motion amendment carried. 
-~- --- ------ ---· 

On motion clause 2 and _' clause 3 carried. 

On motion the Committee reports having passed the bill with 

amendment carried. 

A bill, "An Act To Establish The Newfoundland Statistics Agency." 

(Bill No. 9) 

-------------------
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MR. CHAIRMAN: Shall Clause 1 carry? 

¥!' .• SWfONS: ~'r. Chairman -

MR. CHAIRMAN: The hon. member for Burgee-Bay d'Espoir. 

MR. SIMMONS: Mr. Chairman, I will make reference to appropriate 

sections after perhaps as we get into the clause by clause analysis. 

I believe it needs to be said though, ~fr, Chairman, that this 

particular bill has some unfortunate implications, a possible misuse 

of it,for example. I am concerned about that and I would like for 

some minister to indicate to us just how this act would be administered, 

by whom. This is the Newfoundland Statistics Agency, I suppose~ it 

will become known as the NSA. 

MR. CHAI~¥~~: Order, please. 

I would like to dra~·T to the hon. member's attention that we are 

at Clause 1 which states this act may be cited as the Statistics Act. 

So his remarks have to be directed to this statement or otherwise -

HR. SI1-'o/ONS: Sorry, ~r. Chairman, I did not hear the ruling. 

¥R. CHAIFJ-!AN: We are debating clause 1 which merely states this 

act may be cited as the Statistics Act. So at this point remarks 

have to be directed specifically to that statement. 

MR. SIMMONS: Oh, I see. Well I would hope, Mr. Chairman, that I 
.· 

was going to r~late_ into that. 1~. ChaiL!D-an, I realize I wandered 

to the extent that I referred to the title instead. But if we are 

going to be that restrictive,which I believe, r~r. Chairman, is 

somewhat -

AN RON. ~MBER: Do it in the next one. 

MR. S~ONS: Yes ,well we can do it then. Mr. Chairman, I have 

some concerns which I perhaps should leave - I believe what Mr. 

Chairman has said-is I should perhap~ leave them and enter them under 

the appropriate clauses. I gather without bej_ng _5:;iti~a~ of Mr. 

Chairman's ruling that we are going to be considerably more 

' 
restrictive in Committee tonight 'than has been the case. If that is 

so we will play ball. But there are things that need to be said. And 

if we cannot say them under section 1 we will say them under appropriate 

sections and it could take all night to do it. 
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MP-.• NOLAN: On the title we are on, · I believe. 

HR. CHAIR.."M'ft.N: Clause 1. 

1-'P •• NOLAN: Well all I wanted to refer to really ~·Yas11 An Act To 

Establish The Newfoundland Statistics Agency!' I would assume 

that for legal ~urposes it is Newfoundland and not Newfoundland 

and Labrador that would be used there. 

MR. HICKMAN: Clause 1. We are on clause 1. 

J-1R. NOLAN : I will get to it later. It is all right. 
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On motion Clause 1 through to Clause 2 carried. 

MR. CHAIRMAN: Shall Clause 3 carry? 

The hon. member for Burg eo -Bay d'Espoir. 

MR.. SIMMONS: Mr . Chairman, Clause 3 provides for the 

establishment of an agency to be known as the Statistics 

Agency. I believe first of all that we ought to align 

ourselves with stated government policy on this subject and 

refer to it more properly as the Newfoundland and Labrador 

Statistics Agency._ I think that should be in 3 (1). I 

also have apprehensions about the establishment of this 

agency. I have indicated earlier that I have nothing to 

quibble about the principle, the idea of having a .collection 

agency. But I have some very serious reservations about 

the possible misuse of that kind of an agency or the 

information that would be available under that kind of agency. 

MR. HICKMAN: Mr. Chairman, on a point of order. The 

rule is so clear that you cannot debate the principle of 

the bill'in Committee. It is in second reading. Any 
. . 

parliamentarian with a half a brain knows t~at. And the 

hon. gentleman is now debating the principle of the bill. 

MR. SIMMONS: Mr. Chairman, in the view of the minister 

I am debating the principle of the bill. What I am doing 

in effect, Mr, Chairman, is availing of my full right to 

debate this bill, clause by clause. Mr. Chairman, I have said, 

I said in the past thirty seconds or two minutes at the most, 

that I am in favour with the principle of the bill. I do not 

quibble with the principle of ,~~~~~lishing a Statistics Agency. 

I ,have said that very clearly two or three times today. I have 
·- -· - . i · . 

apprehensions. Mr.Chairman, about what the establishment 

of this agency will mean. And I submit, Mr. Chairman, in 

response to the point of order,that is very germane to 3 (1) 

or 3 generally that I can make _comments relating to the 

establishing of the agency. You know, for reference, if you 

like, }~. Chairman, I refer to Beauchesne - first of all . 

283:1 



March 15, 1977 Tape no. 1021 Page 2 - MS 

~1r. Simmons • 

Standing Order 78 on page 264, "In proceedings in Committee of the 

Whole House upon bills, the preamble is first postponed and 

then every clause considered by Committee in its proper order." 

And then in reference to that Standing Order 78, paragraph 399, 

"The object of Standing Order 78 is to give members ample opportunity 

to discuss the bill in detail." And I submit, Mr. Chairman, that 

under that paragraph and under the Standing Order I have quoted, 

it is my full right as a member of this Committee to debate in 

some detail, if I so desir~, the detail of the bill. 

MR.WHITE: To that point of order, Mr. Chairman. 

Mr. Chairman, our own Standing Orders 44 (a) -

MR. CHAIRMAN: Is the han. member speaking on the point of order? 

MR. WHITE: Yes, I am speaking on the point of order. 

MR. CHAIRMAN: The han. member on the point of order. 

MR. WHITE: Our own Standing Orders 44, -- Mr. Chairman, for the 

benefit of hon. members, :~44 (a), (b) and (c) says, "The Standing 

Orders of the House shall be observed in the Committees of the 

Whole House so far as may be applicable, except the Standing Orders 

as to the seconding of motions and limiting the number of times of 

speaking." And (b), Mr. Chairman, "Spe~_cl:t~~ in Committee of the Whole 

House must be strictly relevant to the item or clause under consideration." 

And the speeches that my bon. friend is making and that we intend to 

make, Mr. Speaker, will be strictly relevant to the item or clause 

under consideration. 

SOME HON. MEMBERS: Hear, hear! 

MR. DOODY: Mr. Chairman, if I may to that point of order. 

Clause 3 of this particular bill is quite straightforward 

and quite simple, and as the hon. member for Lewisporte (Mr. White) 

has just pointed out, sp~eches in Committee of the Whole must be 

strictly relevant to the item or clause under consideration. Now 

the item or clause under consideration here is 3 (1), "There is hereby 

established an Agency to be known as the Statistics Agency. (2) The purposes 

2832 



March 15, 1977 Tape no. 1021 Page 3 - MS 

Mr. Doody. 

of the Ageney are to plan, promote, develop and ;integrate 

social and economic statistics relevant to this province!' And 

(3), "The Agency forms a part of that department over which 

the Minister presides from time to time." Now if anyone of these 

three parts of that particul~r clause are contentious or are to 

be discussed then certainly hon. members present are entitled to 

d-iscuss any ~:m~ of these three items under that clause, and 

that is exactly what they are allowed to discuss in this particular 
I 

instance, and this is what we are going to get into,I would hope, 

whether or not an agency is to be known as the Statistics Agency, etc. 
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Order, please! 

The question, I think, we are dealing with was phrased by the 

hon. member as follows - I do not know the exact words -but 

he indicated that he was j_n favour of the name Statistics Agency 

or the Newfoundland and Labrador Statistics A~ency. But then he 

"t-lent on to say that he had apprehensions as to v7hether such an 

agency should exist. ~y interpretation - if I am incorrect in 

that I -

MR. SI}f}'ONS: Excuse me, Mr." Chairman, I said no such thing.. As a 

matter of fact I said the opposite, J'fr. Chairman. I said that I was 

in favour of the principle of such an agency. I had apprehensions 

about the possible misuse of information that the establishment of 

the agency could lead to. 

MR. CHAIFYAN: In that case I certainly stand corrected. I was 

under the impression that the hon. member had stated apprehensions 

as to whether there should be such an agency which clearly would be 

out of order because it was dealing with the principle. But if 

the hon. member has apprehensions about the purposes of the agency 

according to 3, sub-section (2) I would rule that to be in order. 

I would bring ~~--his _ _!lt;~~ntion _th'-t to assist the work of the Committee 

~~~-.should attempt to direct his remarks very specifically to the narrow 

meaning of these clauses and the sub-clauses. 

The bon. member for Burgeo-Bay d'Espoir. 

MR. SIM!o'fONS: I think you for your ruling and also for your 

direction that I be as relevant as possible. I want to do that and 

I submit, ~r. Chairman, that I could have long since finished had 

I not been subjected to the harassment,for whatever reason, by : 

virtue of the points of order. 

Mr. Chairman, we can use all the legislative _- roses or devises 

we want here tonight. Let us in their proper place· air this business 

once and for all. Let us see to it that the NSA,or whateve~ it is 

-goiri·g- to be called7does not become another NIS in terms of the 

··mrsuse of" in£ ormation • Mr. Chairman, that is my concern. Now 

if I cannot say it here, if I am out of order here,I will say it 
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!--'R. SIP.YONS: 

under every clause tonight until I say it in a place where I am in 

order. Let us see to it that the NSA or, I hope, the 1~SA, the 

~ewfoundland and Labrador Statistics Agency,will not become NIS, 

will not be using public money and so badly misinforming and 

propagandizing the public of this Province as NIS is right now. 

The abuse, Mr. Chairman, in that particular agency cannot be 

excelled. There is no way. They have reached such limits, such 

records that I suppose they will never be met again. 

But, :r.~r. Chaipnan, will the Newfoundland and Labrador 

Statistics Agency become another NIS? Will it become another 

agency that "t-rill not disseminate as has NIS, but will it 

become the counterpart, the agency which compliments the role 

of NIS? NIS feeds out the propaganda for very base political 

purposes, wilf this one collect it for them? Will this be 

the agency, the other arm of NIS? 

Mr. Chairman, that is our cone_ ern and I think it is a 

very legitimate one. When we hear about the kinds of things that 

have gone on in the name of legitimate government in the past two 

or three years you can not blame us for standing and asking that 

particular question. I have some very serious reservations, 

Mr. Chairman, about this kind of an agency which is going to 

have very broad,sweeping, unheard of powers to collect information 

and we are not told what for. We have not had in this Rouse 

today one single example of what the information is needed for. 
' 

DR. --- FARRELL: Clause 4. 

MF .• S~NS: Well, I will have a chat about that when I get to it. 

Clause 4. I am talking about Clause 3 now. I am talking about -

DR:-FARRELL: Pardon me now,but you are talking about Clause 4 now. 

MR. SIMMONS: No, well I will avoid that. I do not want to confuse 

the minister so I will avoid that. rfuen he orders his next lot of 

Kentucky Fried I wish he would get me some too because I am starved 

to death. 
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MR.; SM10NS: Mr. Chairman; Clause 3, the establishment of 

the agency, the purpose of the agency have to be spelled out better 

than they are in 3 (2) ~ig~t now. It says the purpose of:the 

agency are11to plan, promote, develop and integrate the social 

and economic statistics relevant to this province .\1 I believe, 

¥r. Chairman, the minister and the drafters have to go further, 

and I believe they have to say on their purposes how that is 

going to be achieved~r let me put it another way, not how 

in terms of method but how in terms of for what purpose, 

2836 

.. 



March 15, 1977 Tape 1023 PK - 1 

Mr. Simmons: 

for what purpose? What purpose,! mean, do you just gather 

statistics so you have got a lot? Is that the reason so you 

got a place to stow- them? - Is that the idea? Is that what we 

are talking about? Or is there not some purpose behind this? 

Why do we need the statistics? Do you need it to provide more 

effective consumer protection for the people of this Province? 

If so, let us say that. Do we need it to , better articulate the economic 
- -

potential of this Province? If so, let us say that. So we need 

it for the kind.:of reason that a minister of the Crown needed 

information on a would-be-borrower in Phillips Head during the 

last by-election? Is that what we need the information for? If 

so, let us say it. Let us spell out the purpose in 3(2)and they 

are not spelled out, Mr. ~airman. T_!lat --3(2)needs to be completely 

' 
re~ritten. What a namby-pamby general statement if you ever heard 

it, the purposes are to plan, and promote. My God~that is my 

purpose here. That is the purpose of every person in this House~"to 

plan and promote1' You know, that does make me a statistics agency? 

MR. DOODY: Yes. 

MR. SIMMONS : You know, they are becoming experts, Mr. Chairman, 

experts at writing the vague, -.~t--writiilg~ yery broad umbrella type 
-t+~ ---- - ------

statements that in time ·can mean just whatever you want them. to mean. 
·--

Arid that is what concerns me. .Let them put in Section 3(2) what 

the purposes are, what the reason for this legislation is, what 

they want to collect the information for. 

AN HON. MEMBER: Shall Clause 3 carry? 

MR. SIMMONS: The minister,he wishes fondly. 1~~-~-he had a heart 

he would have a coronary, Mr. Chairman. 

Mr. · Chairman, I hope some minister -

1· SOME HON. MEMBERS : Oh, oh! 

MR. SIMMONS: I will try not, being late at night. 

MR. WHITE: Make a speech, "Bill", make a speech! 

MR. SIMMONS: We have got all the time in the world. That is one 

of the beauties, Mr. Speaker, about Committee. 

2837 



March 15, 1977 Tape 1023 PK- 2 

MR. SIMMONS : Mr. Chairman, somebody on the government side 

has got to tell us some time tonight or early tomorrow morning, we 

got all of the time in the world now, 

MR. DOODY: And tomorrow. 

MR. SIMMONS: - all the time in the world, we could be here until 

6:00 o'clock tomorrow morning, 7:00 o'clock, shocking. 

AN RON. MEMBER: Two or three days. 

MR. SIMMONS: But, Mr4 Chairman, somewhere throughout this night 

we should get the answer because I think it is an important answer. 

Is the NLSA~- the Newfoundland and Labrador- Statistics Agency, which it should 
~ --

· b~ . called. ~ .it is going to . go the same way -as the NIS has gone, and because 

; the· most d±sgraeef:u.l;: despi£ahie..;-. di:SS:eminators of informk.tion that this 
-- ·-' - ~--- -~ --~ .-·· -· --:--

Province ever ilad. They talked S:bout·~· the Newfoundland Bulletin, . Mr. Chairman, 

· ~ .it was· .-the epitome o·f innocence compared to this NIS. .Did you ever hear 
111 .. ~ • --- ~ •• .. - - - • -- - ·-·-·--

-::-. . ;......~:;:--· ··---.=.---

' · in all of your life giving the so-called- impartiaL director of 
., , - - - .. --· -- -·- -- - . ' 

the Information Service time off~ - what, for~ --- to ~~ ~~~ hol=-~a~ __ 

to work for the other party? No, Mr. Chairman, to work for the 

government's party! Three~ weeks off he got,Mr. Dave Butler. 
. - ·-- . 

MR.. CHAIRMAN: Order, please! 

I do believe the hon. member is out of order, Re ,certainly 
- --· 

may allude to the NIS but to discuss its operation or its personnel 

in detail would be out of order. 

The hon. member for Burgeo-Bay d'Espoir. 

MR.. SIMMONS : Well,I was actually slow in making my point. I 

was going to raise the question about, is there any possibility 

that as the other arm, the other potential arm of NIS, the collecting 

arm of NIS, is there any possibility that Mr. Dave Butler will 

become the Director of this agency as well? 

AN RON. MEMBER: God forbid! 

MR. SIMMONS: God forbid! God forbid! 

All BON. MEMBER: He probably would. 

MR. SIMMONS: God forbid! 
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MR. SIMMONS: 

This agency, Mr. Chairman, has got potential for 

good- but equally,like most organizations that we as human beings 

create,it has got the same possible abuse possibilities, it can 

be open to all kinds of abuse. And I can see the information that 

would be collected under the guise of 3 (2) being used for the 

most vicious of purposes. When I see what went on, Mr. Chairman, 

and I can remind ministers of examples, and I got them here in 

my files: I have only mentioned the Phillips Head one, but I can 

tell about some others w~th documentation, and this is information 

which is now - this kind of harassment, innuendo, intimidation 

has gone on because government people have had access to information, 

there is a whole file of it there, Mr. Chairman. Just -

SOME RON. MEMBERS: Oh, oh!' 

MR.. SIMMONS : When you have people around~his Province 

in a democratic state saying to you things like, I suspect -

I will not read the letter because I will have to table it, and 

it is a confidential document. But when you have people saying,. 

as a person said to me, -

MR. DOODY: Are you not going to read it? 

------·· 
MR. SIMMONS: No , no. I _ _ _ _ . . ._ 
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MR. SIMMONS: 

shall not read, but I shall tell the gist of what the person 

said to me not only in the letter but on the phone subsequently. 

That is permitted. And I understand, Mr. Chairman, and I remember 

very well, and I can see the gist of it in front of me without 

reading, when you have people saying that he suspects that a 

Minister of this Crown and his assistant have a vendetta against 

his business and are pressuring to cut off support for that business, 

financial support. The informant told me, ' be blasted a senior 

employee of my business, he said, blasted a senior employee 

of his business, this government ministerial assistant did after 
. 

the election was over9and accused my business of not actively supporting 

the P.C.'s when the election was on and promised to undermine 

his efforts to get government funding: 

Now, Mr. Chairman, where did that ministerial assistant get 

his information? Well he did not g~t it, from the Statistical Agency 

because it did .not exist at times. But will he the next time round 

be able to go down to the Stats Agency and get that kind of information? 

Perhaps he was operating on spec last time. Perhaps he only surmised 

that the person was looking for government funding. But with this 

kind of an umbrella agency he will not have to surmise anything. He 

will just have to call up his friend, his Dave Butler or whoever,and 

say, ''Dave, old boy, - ·_~(,:-:and::-~• - you know, his business has been 

not too enthusiastic in its support of us, his radio station, his 

newspaper. It has been saying the most unkind things about it. 

You will find out from your information bank, your Newfoundland 

and Labrador Statistics Agency, can you find out, will you tell me, 

will you let me know what we have got on that fellow in terms of 

information? Has he got a loan from the Newfoundland and Labrador 

Development Corporation? Will that kind of information be in the 

information bank of the Statistics Agency? Will they know, will 

they be able to tell if he is behind on his Rural Develop~~nt loa~ 

payments? Will they know if he is a silent shareholder on behalf 

of some politician in a group four or some other company? Will they 

be able to tell that about a fellow? Is that the kind of information 

t· 
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that this Statistics Agency is going to have? If so, Mr. Chairman, 

who will have access to that information? 

Mr. Chairman, that 3(2) has to be rewritten. It is shameful 

because of th~ possibilities it will allow. It is shameful, disgraceful, 

despicable, utterly shameful that a group of adult, mature ministers 

would even come in here with that kind of nonsense and ask us to 

approve it. Shocking! You know, where was the Minister from St. 

John's Centre when this happened? Surely God he did not allow this 

kind of thing to be brought in here consciously,did he,and expect me 

and all these other guys over here to vote for it? The purposes of 

the agency are to plan, promote - did you ever hear of motherhood -

disgraceful. 

Now, Mr. Chairman, if the minister has any respect for this 

House at all he will yank that out of here now. He will withdraw it 

now. He will take it back and he ·will say to the drafters, '~ook, 

do not insult me again by giving me something that vague to take up 

to the House. Do not insult me again. Write it up in some fashion 

so that it means something to the legislators who have to vote for it. 

How in the name of God can you vote for that kind of thing? 11 The 

purposes are to promote! Mr. Chairman, it is a sad day for all of 

us when you get a minister coming in here with that kind of diatribe, 

that kind of nonsense, that kind of vagueness. 

Now, Mr. Chairman, I can understand their anxiety in getting 

their Statistic Agencies set up, however wrongly they name it -

Newfoundland Statistics Agency - however wrongly they name it, Mr. 

Chairman, or whatever their purposes they have in mind. The least 

they can do, Mr. Chairman, is do us the decency, do us the decency 

of giving us something that we could be expected to fall for. We 

are not going to fall for that. Do not ever - Mr. Chairman,- the 

Minister of Finance -

MR. DOODY: I am not saying a word. 
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MR. SIMMONS: And therefore he is at his best, Mr. Chairman. He 

is therefore at his best at this particular time. I believe the 

minister wants to move that we vote on (3). Yes, okay. 
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MR.. CHAIRltW : The hon. member for Eagle River. 

MR.. STRACHAN : On this clause 3 (2), it says 1 "Tl)e purpose of the 

agency are to plan, promote, develop and integrate social and 

economic statistics relevant to this Province." I have argument 

with part of that, 11 The purpose of the agency are to plan, promote, 

develop and integrate social and economic statistics!' Now I can 

see the economic statistics part of it~but I have difficulty 

trying to analyse what the social side of it is, ~~hat you mean 

by social statistics. And how are you going to integrate your 

social statistics with your economic statistics? 

In looking at it,it seems to me, for instance if I can give 

an example here, and to use ouite an offhand example: We 

could be concerned for instance with as a statistic, the baby 

_b_~nus _t o , use just one thing we are thinking about , __ a!id_ you 

want to analyse it and see how it is being used, hmv it is 

being distributed in the Province and so on. 
- -

And ~f __ y<_:m intended 

on integrating the social and economic statistics,then you 

could probably be interested in the social side as to how many 

babies you are going to pr?duce or how many babies people have, 

-beffeving-_' that people have babies in order to get the l:la'f:>y 1:>onus ~ _ 

Or you could go on to real far out statistics,socially far 

out statistics, .~f~~:i~_E~c~ which could upset people or pry into 

their personal lives or ask questions which are embarrassing or 

· awkward, or questions which could be used for many purposes. So 

I wonder if the minister could indicate what he means here by 

social· statistics rather than economic statistics -we understand 
----- -- ---

that-and how the social statistics · a~~-i~g_-~0. _!>~-~ !~;~I:'~~~ed . 

or~ planne<f\ir~~?~e_()eveloped and intergrated with the economic 

statistics. To me there seems something wrong there; I do not 

like that social statistic very much. · ! think it· is prying into 

peoples personal lives and into their way of living, what they 

are doing, carrying on. And I think there are real questions 
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MR. STRACHk'l: there on that social statistics ! I ~-1onder if 

the minister could answer what he really means by that there? 

DR. FAFRELL: Mr. Chairman, social statistics to me are statistics 

to do with health, ~-1elf are, maybe even _b_~by bonus a~ was su.gges ted 

the number of people, the number of children receiving bonsus. 

The number of diseases, particularly social diseases, unwed 

mothers, whatever,to deliver that type of figures which 

would be of value to the government. And to answer the other 

point, I know Eh~t- the han. member from Burgee-Bay D'Espoir _, 

you know, has doubts about the confidentially of these things. 

As he said today in the Rouse, I believe it was today, he has 

in-roads right into every government department here, he himself 

admitted. And where is the se~recy there from people who 

_h~y~ __ s~o~~secrecy to the government when they obtained their 

positions with the government.· 

MR. loflUTE: Sworn secrecy to the government. 

DR. FARRELL: Sworn secrecy to the Rouse, to the administration, 

to the House itself •. Andwhere are you with this type of thing. ' - - -·---

There is no ~way you can be cert~in,for sure,that this information .,. 

will remain confidential. We try to build in all the safeguards 

which are here in the bill,and I just cannot add any more than 

that to it. 

SOME RON. MEMBERS : Here, here! 
-'-..L..-. 

MR. STRACHAN: · .-' Could the minister indicate how that social 

statistics are going to be collected? Are they going to be 

collected from hospitals and doctors and so on aroung the 

Province? Are people going to be actively going out and asking 

people to provide them with this information or whether '. ~~t -

information is g~ing to be provided through some other agency 

or some other body? I am concerned that people will come and 
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MR. STRACHAN : 

start asking these kind of questions, or will try to obtain these 

kind of questions and try to dig into the personal lives of 

p~~ple, and it really - __ 

MR. DOODY: That is probably covered in section 4. 

MR. STRACHAN·: Section 4 -

MR. DOODY: Section 4 gives the list of items and ·so on. 

DR. FARRELL: We have not discussed 4 yet. 

RR. ·stRACHAN: It might be covered in section 4, but I am 

concerned with section 2 here. You are talking about planning 

for these social statistics and as for the -

MR. DOODY: And section 5 also. And then the secrecy part is in 

-- -------· ·-- -------

.. 
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MR.. OOODY: ~~~tio_n 9, where the oath is there-

included"J _ _?e~ _ti_on _9, w~l:_ch_gives the oath of secrecy 1:~~t that person 

has to take before he is allowed to deal with the information. 

MR. STRACHAN: Possibly, although I think and 

I still say I agree with ~y~~lleague from Burgee- Bay d 'Espoir 

(Mr. Simmons) here, that that section _3(2) really leaves it wide open 

open and can give all kinds of interpretations as to how you 

are going to plan, promote and develop and integrate these 

social statistics with economic statistics and how you are 

going to make these relevant to the Province. It is almost 

like India where you are doing a birth control programme and so 

on. 

DR. FARRELL: If I could ~dd, I mean the 

methodology or the details have to be worked out in answer 

to the hon. member. Any legisl~tion can be changed if there 

are worries about it. As far as it ,?eiU[ compared to the 

NIS, as far as I am concerned it certainly will not have any 

involvement with NIS,and the information gathered will be 

available to all members of the House. 1I think it will be 

of value because,as I stated already, it was really designed 

to have contact with the other statistical agencies in other 

areas in comparisons~ particularly with Statistics Canada and 

other provinces who would have reciprocity with us. This 

information should be of value. 

If I felt for a moment that there 

would be an imposition on the public or it would be unfair in 

any way, or we would be sending people out from door to door 

like the hon. the member for Lewisporte (Mr. White) described 

today on the last survey he had done on him, including the 

colour of his shorts, I do not think that anything like that 

will happen. I am sure it will not. 

MR. OOODY: It could be very useful information. 

DR. FARRELL: 

- -- Neither, as you will note, is there any date f or 
'- • - --- - - - --~ . ---wo-rked out • 

----- - --- . 
proclamation of this bill. We want it ready to go when all the 
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DR. FARRELL: details are worked out. The 

ministry will be involved and it will have to be settled by 

the Cabinet or ~linute-in Council, whicpever minister will 

be responsible for it. 

MR.. CHAIRMAN: The hon. the member for Eagle River. 

MR. STRACHAN: I welcome the explanation from 

the· minister. I can tell you I have experienced over the last 

number of years a great deal of people coming collecting 

statistics. In actual fact;I~-ictual.Iy-liappened, I saw it 

happen when people came to Northern Labrador and measured 

people's noses. Actually measured their noses. 

But ~Qw_eye:t:__, the thing I am 

concerned about here is that you are collecting information 

and you are making this information available as ; statisticS. 

I do not intend to run any commu?ity down_~ut; for instance, 

we have heard in the past ~ertain . comnmni~ies in .this Province 
. 

have been given certain reputations, certain reputations 

based on statistics or information that they have collected. 

These~~uniti~~.are fairly large communities, fairly 

cosmopolitan communities. I am concerned that we are collecting 

from small isolated communities statistics - and most of rural 

Newfoundland and Labrador is reasonably isolated. If you 

collect statistics on the social side you can very easily come 

up __ with figures, come up with interpretations which could be 

a slight on the community. It could c~use JifTiC.ulties -- -- -~ - .. - --- (_-

in that community, cause a bad name or a bad reputation for 

that community. I know of recent examples that have happened 

like this without these statistics being collected. 

. So I am concerned that if we 

collect these statistics for alcoholism, for instance, or the 

social diseases, as you call it, and you start showing these 

statistics and you therefore nail a community, you give it a 

bad name, ~ ?_ad _I'~P_'!_~~t!_~!l __ a~4- pe_op_le __ - and this can last for 

a very long time. The reputation lasts within that community 

and it often takes people to-fight, although- that COmmUnity may 
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MR. STRACHAN: 

communities. 

So I am really concerned at what 

is happening here when you try to plan and promote these social 

and economic statistics and how they affect communities, and 

especially rural Newfoundland and rural Labrador and small 

isolated communities. 

MR. CHAIRMAN: The hon. the member for Bay Verte -

White Bay. 

MR. RIDEOUT: Mr. Chairman, I will only be a 

minute or so. I~ listened with a great degree of interest 

to the explanations given to the questions raised by my 

colleague~rom Burgee- Bay d'Espoir and my colleague from Eag~e River, 

the explanations to those questions given by the minister. 

I think the minister has given us 

the prime reason, in his explanations, the prime reason why we 

should not under any circumstances support 3(2), and that is 

referred to by my colleague from Burgee- Bay d'Espoir, as 

having inroads into ~lmost any government department that he 

may want to get into and get information and so on. 
------· ---=--=·-=-~ -~--- • 

... -- - - - -- - --· 

• . . 

r 

lo 2848 



March 15, 1977. Tape 1027. 

MR. RIDEOUT: Now, confidentiality therefore is not protected no matter 

what we are building into this Bill. Clause 3 (2)~Sir, is very very 

explosive. "The purpose of the agency are to plan, promote, develop 

and integrate, social and economic statistics relevant to the province~' 

Now, Sir, we cannot guarantee that those statistics are going to be kept 

confidential. If we cannot do that then the least we can do is to 

write into Clause 3 (2) exactly what we are going to be looking for. 

Is it going to be only statistics relative to unemployment areas in 

the province? Is it going to be statistics relative only to health 

problems,as the minister referred to? Or is it going to be this 

whole general little clause that is in there now, giving those little 

witch hunt outfits, those- what is it the member from Lapoile called 

them~pocket-size Dick Tr~cey's - the right to go around this province 

gathering a~y T type of information whatsoever under the guise of 

this particular 3(2)? 

The minister, I would say, Sir, has given us a prime reason 

why we should not even consider passing Clause 3 (2) in its present 

state • I do not care if we are here all night tonight and all day 

tomorrmv • There has to be something done with 3(2). -~ ·It is too broad_! 

it does not say what the limitations of it will be • Something has 

to be done with Clause 3 (2) and the minister has told us why by 

admitting that there is no way to protect it and this Clause is too 

broad. 

MR.MURPHY: Mr. Chairman, if I may, I have listened to this talk 

for about an hour and a half. If these statistics here, if anybody 

-wants""' every one of these are contained in annual reports of all the 
--- . -' 

departments of Government. You can go to the Department of Welfare, 

you can get every statistic cin St. John's Centre, on Nain, on Clarenville

any area of the province. That is all available. Public Health will 

tell you the same thing. Every department of government will give 

you every statistic,social as the hon. minister explained,the social 

department as against the economic. 

Now what they are trying to do, as I understand, is haul 

all of this stuff together so that if any member of this House , or any 

member of the public, for example, wants to gather information instead 
- - -~-·- - ... 

of going from the Department of Social Services to the Department Qf c 
Health, to the dep~rtment - here it is contained in this department -

and what the great outcry is I cannot understand.: I cannot understand. 

It says here • 

A..~ :-t-HON. MEMBER: 4 (a) 

MR.MURPHY:' What? Collect, compile, analyse, -we are not up to four 

yet, let us deal with 3. The purposes,of the agency are to plan, that 

is the first thing you do with any department, plan it,hey? Then you 

promote, develop and integrate social and economic statistics relevant 

to-this province. Now what is wrong with that? Is there anything 
·----

wrong with it? It does wha.t it says here. The same as this government 
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.. 
MR.MURPHY: .. __ is __ s~t __ ~p~-- to plan, promote and everything else. The same 

as any department is set up, my department is set up - to plan and 

promote consumer affairs, environment so on and so forth. But a great 

uproar here tonight that is doing nothing but delaying the business of 

this House for no purpose whatever and what most of the talk for, is 

entirely irrelevant because this has been passed in principle, it has 

been passed in principle and why do we debate it now? 

MR.SIMMONS: A point of privilege, Mr. Chairman. 

MR. MURPHY: Who do you think you are? 

MR. SIMMONS: I am standing on a point of privilege. I am a member 

of this Committee, Mr. Chairman, I have a full right to rise on a 

point of privilege. 

MR.CHAIRMAN: A point of privilege has been raised. 

MR.SIMMONS: Mr. Chairman, I will liste~ with interest to what the 

member has to say but I will not sit here and have him impugn motives 

and say that we have been delaying the work of the Committee. We 

are asking some legitimate questions while there is time, Mr. Chairman, 

and if that is a sin I shall comm:f£ th_; ~ -h;: --

MR.MURPHY: Mr. Chairman, at no time did I impugn motives. All I 

said we are here for an hour and a half, two hours, delaying the House 

with what is irrelevant. That is all I am saying • This was passed 

. -~.- -- ---
in principle, they are _-cJ..oud:!D~- ·this thing. But I am not impugning. All 

I ~-s~ing the Rouse is being delayed and anybody wants to ~eview what 

happened here in the past hour and a half or two hours does not need 

for me to say it., they know it themselves, 'falking about something 

that is entirely ridiculous. 

MR.CHAIRMAN: Order please: 

MR.MURPHY: I know it is a great joke. 

MR.CHAIRMAN: The point of privilege has been raised by the hon. member 

for Burgeo~- Bay d•Espoir that he was person~lly impugned in terms of his 

motives. As far as I recall the words of the hen. minister,there was no 

individual member of the House named or referred to,and I would take his 

remarks to hfm in the general context.so I would rule that a point of 

provilege as such does not exist. 
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MR.MURPHY: Mr. Chairman,t? just sort of sum up what I have said; basically, 

this is the department that is being formed.to bring a.ll these statistics 

together that are spread over fourteen, fifteen departments · 
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MR. MURPHY: 

so that they are available. As I say7 there is no great 

insinuation here. There is nothing I do not think hidden under 

the table that we are trying to do. Anybody who cannot read 

that must be ignorant. That is all I say. 3 (2) 11 The purposes 

of the Agency are to plan, promote, develop and integrate 

soci'al and economic statistics relevant to this Province." 

So what they do, they make a plan to form this department. 

They promote the department. They develop and integrate 

social,which is one area like we have social committees and 

we have resource committees in the House, so the social 

departments are Health, Welfare and so on and so forth. So 

what this _ depar~ent does is gather all these statistics in 

one place so that the members over there or over here or 

anybody who wants a -s-ta~istl~ it is available to them instead 

of having to visit fifteen different places. 

Now where- the- great threat ::i..s to ---deuiocracy, to freedom and 
- --- - - - - - -- - -- . - - . - -- -- - ..... -- - -

everything else in this I fail to see. I think it is just a 

feeling that people have in their minds just looking for 

trouble, and as I said earlier,we have delayed this House, 

we have delayed the business of the House this past hour and 

a half· arguing something that a bunch of kindergar~e!l__ kids 

would say, yes this is just the way we are going and this is 

what it is all about. 

- MR. CHAIRMAN: The hon. member for Eagle River. 

--- l·ffi• -·STRAeHAN-: To that point, the point raised up by the 

minister •. We are -not arguing the collection of the statistics. 

MR. MURPHY: Well what are you arguing? Tell us;, al~about it. 

MR. STRACHAN: We are arguing the use of the statistics. 

MR. MURPHY: Make an amendment. Make an amendment to it. 

Give __ us.. something: 

MR. STRACHAN: We have given it to you. 

MR. MURPHY: For God's sake,thl.s_Ts - the principle of the bill. 

You are debating the principle of the bill,which should never 

be allowed. 
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MR. STRACHAN: I will wait for the Chairman to give me that 

ruling. 

MR. CHAIRMAN : Order, please! 

MR. STRACHAN: _ The point is that we are stating that many 

communities,and small communities and isolated communities 

and other communities,and some large,are by collecting social 

statistics and the use of that,promoting these social statistics 

have created a certain reputations for these communities. What 

we are saying is that we are questioning exactly how you are 

going to collect these-social statistics and how you are going 

to integrate them and how you are going to promote them. That 

is the point we are asking. 

MR. SIMMONS: Mr. Chairman, just before the clause carries: 

In fairness __ to the Committee I b-elieve I shcmld point out 
. . . -

that the Minister of Consumer Affairs has given at least one 

incorrect impression to the Committee. I refer to another 

clause only to make my point on clause 3. Mr. Chairman, the 

minister said that information here would be available to the 

members of the House. That of course will not be the case, 

because section 13 strictly provides against it. Therefore 

let us not leave any illusions in Committee that we are going 

to have this information because the act will prevent it. 

But even if the act did' not prevent it, Mr. Chairman, present 

procedure of this government prevents it. I mentioned only 

this afternoon in the House two examples where public information, 

----
not c~as~ified or quasi confidential or secret information,but 

public informa~ion about the closure of hospital beds on the 

one hand and about the rate of interest for bonds on the other, 

public information was denied us as members of the House 

except through the minister. 

Now, Mr. Chairman, does this mean that to get 

-
some bit of information I have got to go not to some person 

in this agency but to the minister responsible and ask him would 

he please give me that information? Mr. Chairman, the member for 
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MR. SIMMONS: 

St. John's Center (Mr. Murphy) may wonder why it is we debate 

this,but it is because we are the victims, Mr. Chairman, of 

the very kind of treatment we are expecting under this agency, 

we are the victims of it with NIS, with the attempts to get 

information from various government departments. I want 

to point out, Mr. Chairman, that all government departments 

are not alike in that respect. I can name government departments 

that it is very easy to get information from. 

MR. MURPHY: You just said you cannot get information. 

MR. SIMMONS: I do not mean classified information. I would 

not -

MR. MURPHY: You· tarred us ·all with the same brush. 

MR. SIMMONS: No, Mr. Chairman. I will say that,for example., 

the minister who stands in the doorway, his ·department, the 

Department of Municipal Affairs,I have never had difficulty 

getting normal ~nforrnation. I am not saying they give me 

any secrets. They should not give me any secrets. But they 

give me normal inforrnation; -tliat is ;- you-kriow·,-·publiC -or .. is_ .. -- ·-. --- -- .. - ----. -.- -·-- - --
about to be public. You know, they have been most helpful 

in that. 

I ' phoned the other day to get information from 

another department about a job that is ongoing in my district, 

about the Burgee Fish Plant. And the senior person I called 
., . - . ------ -- -- ,, . .. . . -

said2 I -~.?:l;L g~t,back to youJ and the next thing I hear _about_ 

it is ten days la ter:--~~ilji_i~ _ m~ist:e~~- !~~~--~t~~~ ~i~ ~~ing a~ _ :~~-- -~ 

press announcement. Now, Mr. Chairman, you know,I am not 

goint to be ~used --, as the prod for ministers to do their jol:>' "-
----.. 

-1ft ask for a routine bit of information •. - I called up as --- - - ... ,.-______ _ 

the member for the Burgeo area and sald·; "Would you 
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Mr. Simmons. 

mind telling me what the status of the Burgeo job is now? What 

contracts have been called? What is about to be called? What 

kind of money has been allocated? And what is to be allocated?'' 

It is a fc:rirly sensible question1 and I said, " Now I know you 

do not have it at hand, but would you call me back in the next 

few days." Well the next thing I hear about it is two weeks later. 

The minister - ~~ia, "I will make a grant." And I have not 

yet to this day heard fram that particular civil servant on that 

subject, because I suspect that that department and that minister 

- has given the same kind of instruction that I fear here, and that . . ---

is why we are deliberating on 3 (2), Mr. Chairman, about the 

purpose of the agency. I want it spelled out more clearly what 

this agency is really going to do. And I ':~ked -~~eq~estiou, 

' and nobody has answered the question yet, is it to be the collection 

arm for that insidious NIS, ~~ is that what it is 
1 
to'·be? 

Mr. Chairman, if that is what it is going to be 

then we are wasting our time, I _agree with the Minister from 

St. John's Centre,_ . ~fi~~-· are wasting our time. But,. Mr. Chairman, 

perhaps, and I would hope- particularly having in mind that the 

minister, the President of the Council, brought this in, having 
..,... ___ _ 

great. respect for him as i d~- I. ' would hope that it was brought in 
-·!:·.~~ 

for some higher purpose than the kind of function whiCh is presently 

being pursued by the Newfoundland Information~ Services. I am concerned 

about it, . ~a~ if we have to be called kindergarten people in order 

to express that concern so be it. But, Mr. Chairman, there is no way 

that we can sit here ; ~cp.y by and allow another snow job to be done, 
\ 

a snow job that will, in effect, fund the political goings on of a 

party in power; and that is what NIS is going, and this here has 

the potential to do the same thin~ ~~_g . ·you do not put some teeth 

into 3 (2) and spell out in some detail and in some delimiting detail 

the purposes for which you are establishing the agency. It has not 
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Mr. SiliiiOOns. 

been said. Nobody --said it yet tonight. But we have had some 

harassing or some comments about what we are trying to do 

here tonight and that kind of thing. Well, you know, come out 

and say what we are trying to do if you want to say it. We know 

what we are trying to do. We are trying to get some answers 

to a fairly germane question, a fairly pertinent question. What 

is the purpose ~th~s outfitl Nobody has told us yet. Nobody 

has told us yet. 

MR. DOODY: Read the act. 

MR. SIMMONS: But I have said that purpose is very vague, and 

we all stand for those purposes. We all stand for those. That 

does not make the minister a statistics agency. 

MR.. MURPHY: If you want to be constructive make an amendment. 

MR. SIMMONS: Mr. Chairman, we are not drafters of legislation. 

I have appealed to the minister. I have appealed to the minister 

to withdraw this for the time being and go back and take the comments 

we have made under advisement and state the purposes of the.-:agency 

with some ~ef~~~i~e.!l~!IL~d some exact detail instead of the va'gueness 

we have here now which is open to all kinds of political abuse. And 

I do not say that in any vacuum , Mr. Chairman. If it had not 

happened before - but, of course, I could be talking academically. 

But when we see that notorious, that discriminatory NIS right under 

our nose making - fiincir·us and using my money to do it~ _ Wel}_w~~a farce_!_. -- r 

--- - ----· I 

And now they ask us for a seconi one to collect the infocmation for that 

outfit. I am against it. I am against the purpose as it is stated now. 

I am not against the principle of the Province having access to information 

to help it do its job. ·I am against the abuses that this would open 

up. I do not mind being blamed for it, being blamed for being against 

that kind of thing • I will continue to be until somebody over there 

smartens up and realizes that we are not nearly as ready to be taken for 

a ride as somebody thought when they wrote that bit of legislation, that 

----------------~---•-------------------
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Mr. Simmons. 

3 (2). It is a pack of nonsense. And the sooner somebody 

smartens up over there, Mr. Chairman, and decides to bring in 

something that we can at least be expected to fall for, we have 

to maintain our objections on 3 (2). 

SOME RON. MEMBERS: Hear, hear! 

MR. CHAIRMAN: The hon. the President of the Council. 

MR.~ FARRELL: The intent of the bill,for the hon. member's 

benefit,is to collect inf~rmation basically. I think he 

mentioned Section 13 where this information may be -di~iemi~tedl--

to anybody,particularly in the House,w±thout the confidentiality 

of the name of the individual or the business we mentioned. If:: I can 

remember correctly - I have a slight disability, and I will have to 

go by memory on most of this .; I think that is stated very clearly 

that the director would be the only one who would have any direct 

knowledge of the individuals or the businesses and that includes 

both sides. And I would not stand here defend~ng this bill if I did 

not feel very strongly about it. That is ahout all I have to say, 

Mr. Chairman. 

' • 
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MR. CHAIPY.AN: Shall Clause 3 carry? 

SOME HON. l~MBEFS: Carried. 

MF.. CHAiru..rAN: Shall Clause 4 carry? 

1-"R. HHITE: Mr. Chairman -

MP.. CHAIP.N.AN: The hon. member from Le~visporte. 

MP .• 't<JHITE: Mr. Chaim.an, I want to speak on Clause 4. 

I have been waiting to speak on it. I was going to speak on 

Clause 3(2) because some of the concerns that some hon. members 

had on 3(2) I had as we~l,but I think I can better relate them 

to Clause 4. ~r. Chairman, I seek your guidance in this. I 

wish to move an amendment and would it be more appropriate if 

I moved. the amendment as I start to speak or when I finish 

what I have to say? I wander if I could be guided by the 

Chair. 

MR. CliAIID-!AN: It probably would be, clearer for hon. members 

if the amendment was brought forward early. 

MR. WHITE: ~I. _ Chairman, I move that Clause 4(2) be totally 

deleted from this bill. Clause 4(2),~: I move that that be 

totally -deleted from the bill and I will try to demonstrate, 

JM- 1 

Mr. Chairman, why that should be taken out. It says, Clause 4(2) -

"In addition to the powers conferred upon the Agency under 

·~-~bsect~~~ (i)- ~ the agency may collect, compile, analyse, abstract 

and publish stat~stics or·statistical information on such other 

matters as the:~ !finister may authorize." Mr. Chairman, in 

discussing the;~pri~c_:l_p_~~ of the bill this af~ernoon on second 

reading ,I expressed some Hservations ,as did a number of hon. 
!-''-' ,:. ~ " 

members,with respect to this kind of agency. I fully realize 

' -"1 ---~ the purposes of such an agency, ... \.. basically to collect 
l r'~~ .~ ~ ;!= : : r 

information and put it all together to be used by various 

government services in carrying out their work. It could be 

used to determine people unemployed, people on social assistance, 
. ··- &A 

people in need, people below the poverty line, above the poverty 
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MR. WHITE: line and so on. But, Mr. Chairman, I think that 

since we have seen so many abuses of this kind of information 

gathering agencies in the past - not only here in Canada but in 

the United States and throughout the world -- that this bill haa 

to be very specific in its various clauses. I do not think we 

should as a group permit the kind of carte blanche powers to any 

individual, you know, be it the Premier or any Minister of the 

Crown such as this particular clause, Clause z,empowers a minister. 

I go along with this. The bill says we want to collect 

all kinds of statistics - that is fine and I go along with that -

but Clause 4(2) says, "to authorize any matters as the Minister 

may authorize!• Now, Mr. Chairman, I do not think it would be too 

much for the members opposite to go along with having this 

particular thing deleted because it does give total, ultimate 

power to a Minister of the Crown to collect information under 

authority of this legislature from whatever sources and on 

whatever basis he wishes to do so in the Province. I mean,if 

a minister wanted to get as mach information as he could on all 

the presidents of political associations in Newfound~nd he could 

do this under this bill. If he wanted to investigate the personal 

lives of every single member of the legislature he could do so 

under this bill and for that reason, Mr. Chairman, this -

_ MR.:-HlCKMA"N: "The minister may authorize" 

MR.w WHITE: Yes, Mr. Chairman, he could do that. The bill says 

that"the agency may collect and publish statistics or statistical 

information on such other matters as the Minister may authorize.'' . 

That is exactly - ---'------:;,_______ __________________ _ 
MR. HICKMAN: May is permissive. 

MR. WHITE: I know~but'may authorize! So, Mr. Chairman, I think 

that this particular clause 4(2) should be removed from this, 

because bills of this kind that are passed by any elected body, 

any elected group of representatives,shoula be very, very specific 

and very, very confining in the various clauses that are here,and 

there should not be such a clause as this that makes it an open-ended 
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MR. 'WHITE: kind of statistical agency. So I say to members 

opposite, let us take this out. Let us make the bill totally 

confining. 
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MR. WHITE: 

Let us determine exactly what the agency can and cannot do,and let 

us not permit it to authorize anything further than the bill permits. 

I am prepared to go along with this bill. I can see the great need 

for this bill. As the various ministers have pointed out, that they 

want to collect information from Stats Canada and other people, 

compile it and put it all together, do various surveys and so on. 

But I do not think- there is a major danger here that, you know, if 

the wrong person were in the particular position some funny things 

could happen and some very nasty things could happen in respect of 

this. So I would like to see this particular section, _ ~(2)~ 

removed completely from the bill so that the doubt is not there in 

hon. members minds and the doubt is not there in the minds of the 

Newfoundland public. So I move, Mr. Chairman, tha:t _4(2) b~ __ _ 

deleted. This is an amendment, yes. 

SOME HON. MEMBERS : . Bear _,jlear! __ 

MR.. CHAIRMAN: The hon. member for Conception Bay South. 

MR. J. NOLAN: Mr. Chairman, the p_oint that the hon. member raises 

is a very valid one obviously,because if one were to look at the 

secti,on. referred to, 'lthe agency may collect, compile, analyse, abstract 

and publish statistics or statistical information on such other matters 

as the minister may authorize~' ·~ ;_hi;: also means that the person 

authorized could take it out of context, use it how he or she wished 

to at any time, could gather information. What are we justifying here? 

Are we justifying that anyone may be investigated, that you can go and 

gather information of any type from any source and use it how you will? 

Because if that is so this is one of the most criminal paragraphs that 

has ever appeared before any legislative assembly in this Province. 

So therefore the ministers opposite have to consider. Not for one 

moment do I think that the Premier of this Province would use this 

information in the way that I have indicated, _and I want that 
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MR. NOLAN: 

clearly understood. What it says, Mr. Chairman, is the ~gency, the 

agency which operates under the guidance,allegedly,of a minister or 

the Premier or whoever "may collect, compile, analyse, abstract and 

publish statistics or statistical information on such other matters 

as the minster may authorize:• Now what I am saying is this, that I 

do not like it. I think it is unfair and unreasonable and dangerous. 

And I am saying to the Hon. the Premier and the ministers responsible 

that they may not always be there. I mean one of those days there may 

be a scurvy Liberal who may be involved. Maybe he or she may misuse 

it. 

MR. DOODY: That is impossible. 

MR. NOLAN: I know it is impossible to the Minister of Finance. I'know 

that is so. But that is not for me to guess. Impossible~ . __ !h~ _b~!it 

political minds in Canada said th~ Part~ Quebecois were not going to win, 

__ _ ~ut: they did. I do not want the minister's opinion on something like 

this. He may be back with his arm in the pickle barrel or something 

one of those days. 

MR. ·DOODY: It was the scurvy part that I said was impossible. not 

the rest of it. 

MR. NOLAN: Oh! -·--- · ., -- · -~-- ------- --

MR. DOODY: It was the scurvy bit I found difficult to imagine. 
-L. -- --

MR. NOLAN: Well you authorized it. 

MR. DOODY: Authorized scurvy? 

MR. NOLAN: Yes, you said it one time. 

MR. DOODY: I had it one time. 

MR. NOLAN: No, that is scurvy. There is a difference. 

MR. DOODY: You do not understand~ 

MR.. NOLAN: Anyway. I would suggest that the ministers opposite would 

consider the paragraph referred to in 4(2), that~the agency may collect, 

compile, analyze, abstract and publish statistics or statistical 
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MR. NOLAN: 

information on such other matters as the minister may authorize~' 

Now this can leave people in an untenable position where 

information may be gathered,under the best of ' circumstances with 

the best motives, the best of intentions and so on,but I do not 

like the way that that can function after that. I believe it is 

leaving too many defenceless people at the mercy of the agent or 

agency or whoever who may be in a position to use that informatio~ 

in whatever way that they want. Now I know that someone is going 

to jump up and point to anQther act and another bill where much 

the same thing is implied perhaps. That does not satisfy me on this 

one. So therefore I know- do not think,I know~. that we will not 

support this portion of the bill referred to because as I have 

stated before in this House we are gathering too much information 

and I know, Mr. Chairman, that there is no one in this House that 

agrees with me more that the Han. the Premier opposite. He knows 

darn well that we are collecting too much information on individuals. 

-~ - --- :___::---==..-:=~-- ::__:- -
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Mr. Nolan: 

~--~H~e~'knows that this may be used in a manner that is not 

benefiting the public from time to time, and we have got to 

guide against this. This is why this Legislature meets. So 

the Premier can consult with the President of the Treasury Board 

and it does not change my mind on the fact. But surely he knows 

what we are getting at here. 

We will certainly support the amendment as proposed. 

MR.. CHAIRMAN: The hon. member from Lewisporte. 

MR. WHITE: Ml:. Chairman, · I just want to add one more thing 

to this. In respect of 4 (2),and one of t~e reasons I brought 

this in, and I hope that I can articulate this, and I hope that 

it is permissible under the rules to do this. In my speech some 

time ago on the Throne Speech, on the amendment on the Throne 

Speech,! referred to Newfoundland Information Services, and I gave 

a few examples of Newfoundland Information Services. Now I think 

that the same thing should have been done with Information Services 

--- -·- ·- .------ -- ----------
as is being dcm.e now with respect tci'· the establishment of the 

- - ~ - . --- ----- l . 
L_ __ --- -- - - -· ----·-

N~oundland Statistic Agency. There should have been a bill 

- brought in laying down clause by clause specific rules with respect 
..----

to Newfoundland Information Services. And that is one of the reasons, . 
~ -- --

Mr. Cha±rman, why I move the amendment that· this particular section 

be deleted, because a bill is fine as long as it is confining 

to the issue that is being discussed, or that the rules and 

regulations are being laid down. - , 
,_. 

For instance, NeWfoundland Information Services,! 

am told~ there is. no rules and regulati9ns governing that agency. And 
_..,.1 ' -. .... • • • _, ... ~-~ - ; • -:·- •' 

--
although, in my opinion, NIS is being abused by the Director·, · I 

feel, you know, all the fault may not rest at his- doorstep, it maJ 

not rest totally with him. It may rest partially with the govermnent 

and with the House because we have not brought in specific legislation 

to guard against the abuse of Newfoundland Information Services. 

So this is one of the reasons why I move this amendment,because I 

do not want this particular agency to be abused like NIS, and I 

------- - ---- --- ·----
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Mr. White: 

would be very pleased to support the bill if the minister saw fit 

to remove this particular section 4 (2) giving the minister complete 

authority to do practically whatever he wanted to do in respect of 

digging up information and publishing that information. 

MR. NOLAN: Or used in any other manner. 

MR. CHAIRMAN: The bon. member from Burgeo-Bay d!Espoir. 

MR. SIMMONS: Mr. Chairman, I cannot let the opportunity 

pass without speaking to the amendment which has been moved by my 

colleague from Lewisporte (Mr. White). This amendment again is 

another example of why it is important to scurtinize this bill 

tonight, item by item, clause by clause, sub~clause by sub-clause, 

paragraph by paragraph, sub-paragraph by sub-paragraph, we just got 

to scrutinize it.. Beeause the principle, Mr. Chairman, again we - - - - . 
repeau-we have no dispute, no argument at all with the principle 

of such an agency. But, Mr. Chairman, this is outrageous, this 

business of having a minister -

MR. WHITE: 

MR. SIMMONS: 

bill to come 

joke version. 

C9mplete authority. 

I mean you ~onder if somehow there is another 
. I. . 

in later, which is the real b·ill, and if this is the 
-I 

I 

You wonder, you know, if somehow if somebody is 

pulling a fast one on us as it being so late at night that somehow 

they are going to try and see how wide awake we are, and so they 

y --.---;;:~--;;-----------------:: 
slip in --'~~-~)oke · version of BiJ,l -llo. 9. lou _o'!',_c:.::an=--y!..o"'""~..:....- ---·- -----

believe it, Mr. Chairman{ Again1 we are in. a country, we are in Canada, 
_........__~ 

··where we pride ourselves about lthe freedom of privacy, about the 

freedom to pursue our lives in a way .w~ think fit as .d.ndiv1cluais. : ... -- .. 
.. . ..__ ·- ~ .. . -. -- .. -

-·---- - -- --------
We have basic ,freedoms in· this Province~; Mr.-€hairman, in this co~nt:cy-, _ _ -- -- . ,.._ - -· - '·· ·-·--- ------ ---~- -- ~---····- -·-----·-· .. 

in this nation. But what use are these freedom& if they are going 
I . 

. ·. . ... . . - i ··-- . . . 
to abrogated and cut away by ~s kind of legislation? 

I 

Now I~know.,. Mr. :! Chairman, that we can talk about 

I 
reasonable ministers, and reas~able people will not do that. But 

I of course the whole reason for ilegislation, Mr. Chairman, the whele 

reason for it is to guard against abuses in abnormal times. If we 
I 

2865 



March 15, 1977 Tape 1032 PK- 3 

Mr. Simmons: 

predicated all our decisions on the reasonableness, on assuming 

the reasonableness of people,we would not need, you know, if we 

could not 'only assume it, but take it fully for granted and 

bank on it, we would not need half the rules and regulations we 

have. And so you cannot, Mr. Chairman, picture a case, you cannot 

base your case, you cannot predicate your argument on the assumption 

that the minister will always be a reasonable fellow and that kind 

of thing. Would-be reasonable men in politics to do some · 

fairly unreasonable thing~, Mr. Chairman, given the circumstance. 

And again the livest example we have before us ·is the Newfoundland 

Information Services, and whatever minister is responsible for that-

AN HON. MEMBER: The bon~· Minister of-P\iblic ·worKS anaServiceS{Hr.· :Rousse"au) 

- - - ---- - --------- -. --- - - -- -- -- - --- - -- -- -- ,._ _ ___ - - · 

- · - ----.... ----- -

.· 
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MR. SIMMONS: Mr. Chairman, the paragon of virtue, integrity 

and all things nice. There he is exposed for what he is, the 

man sitting on top of the NIS. ~.Jell thank God it is him,not 

me. 

SOME RON. MEMBERS: Hear, hear! 

MR.. SIMMONS: Mr. Chairman. No, but Mr. Chairman I hoped he 

would not say it. I hoped we could pretend it was not the case. 

But Mr. Chairman, that particular minister if I were he I 

would go to the Premier tonight, if he can find the Premier 

tonight, go to the Premier -

MR. HICKMAN: Such rotten luck he is having. 

MR. SIMMONS : Go to the Premier and say. "Look I do not mind 

doing any job in Cabinet any "Joe" job you want to give me ,but 

this NIS that is beneath my dignity, that is something I will 

not have" He can do that,Mr! Chairman, or he can take 

up the challenge that has been put to him by my colleague f_!o_!!l. 

Lewisporte and see to it~. - tal~ to Dave Butler the f~rst thing 

in the morning and talk to ~ustice the first thing in the 

morning,and arrange for the drafting ·-.of. some :· guideli!!e..L_' . __ _.. 

for that agency. That is the most abominable set-up out of 

public funds that I have ever heard about, ~~~.!L_·a bunch of 

fellows got no guidelines. As a matter of fact ') I will say 

~o the minister -

AN RON •. MEMBER~ Is that why you are -

MR.~ SIMMONS : On yes,definitely. Yes,definitely, Mr. ' 

Chairman. I would say to the minister that he is going to have 

on his hands a real situation fairly soon. There are 

some people down there pretty disgruntled about the lack of 

,~ide~~nes. !The minister admits he is well aware of it 

and I do· not want the same thing to happen with this statistics 
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MR. SIMMONS: agency. If we are going to set it up and use 

public money to fund it,let us see that we get knowledge for 

our money. Let us not have the kind of thing that is going on 

now with NIS. Where people are disgruntled, where they do not 

know what they are supposed to be doing, where they are looking 

around for other jobs, -~here they will be left fairly soon if 

someone does not take the right· steps. Now in some cases of 

course it may be better that they leave because they are in 

awkward positions if they are performing some kind of a 

non-partisan role or supposed to be. 

Mr. Chairman, this 4 (2). This business of having information 

collected on such other matters as the minister may authorize. 

You know,can you not just let your mind wander for a moment 

and realize what possibilities there exist under that license. 

What conceivable set of circumstances could arise that would 

require giving a minister that kind of license? Mr. Chairman, 

let us go back to 4 (1). 11 In the furtherance of its purposes 

the agency may collect, ~'?li!P~~e L analyse .•.. ~bstract and publish 

this statistical information relating to the commercial, 

industrial, financial, social, economic and general activities 

h 
,, 

and conditions of the Province and persons in t e Province. 

Now, Mr. Chairman, you know even that, you would almost want 

in the interest of the preservation of basic freedom, you would 

want to move amendments to leli~~-~~~- ~V~E·But my colleague 

has allowed some benefit of the doubt there and he has gone 

on.' to 4 (2). And whatever the argument, Mr. Chairman, whatever 

the argument for allowing guidelines as broad as are contained 

in 4(A) . ~(1) there can be no, Mr. Chairman, there can be no 

---conceivable set of circumstances that would require ~a-~niste:r._ 

having the power as broad,as sweeping, as dictatorial, as 
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MR.. S H1MONS : 

outlandish and autocratic as would be provided for under 

section 4 (2). And I do not know, Hr. Chairman, for the 

life of me what has got into the fellmv. I do not know. 

I _mean~can anybody over here help me1 I mean, what has got 

into this crowd all of a sudden? Someone has said~~·p~~er_ -_ 

corrupts,and absolute pmver corrupts absolutley ~· Perhaps, 

Mr. Chainnan, they are the victims of __ that_, the _ _ essence 

- ~of thitd:fct~:-·-'-- Perhaps they are just down there sitting 

and writing legislation on the fifth floor because they get 

a kick out of writing legislation that gives them some more 

titles and ~onferson them some more authority. Perhaps that 

is what it is all about. 

It can not be , Mr. Chairman, that they legitimately 

forsee ;- set of circumstances which would require the minister 

to have that kind of sweeping authority. I can not f~~see a __ 

kind of circumstance arising. vfuat are we talking about? 

Are we tal¥ing about, should this bill instead of being called 

Act:"? Is __ 'that what they are talking· about? Are they talking 

about some broad,sweeping powers that they would like to 

have under emergency circumstances? If so,let us name it what 

it is. 

MR. CHAIRMAN: Ori a point of order. 

MR. HICKMA..."'f: The hon. gentleman is into a far ranging _debate 

that would even stretch the creditability of the rules on second 

reading let alone on a clause by clause discussior 
--·--- . ,.; 

--.---. --- -~- ---~ --
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MR. HICKMAN: 

in the Committee stage. And the rule is so clear, and the hon. 

gentleman knows what the rule is, and it has been laid down. 

The rules of Mr. Speaker Clarke and Mr. Speaker Noel were so 

clear when the hon. member for Twillingate (Mr. Smallwood) sat 

right here that you were not allowed to do anything only ask 

a couple of questions. Mr. Chairman, I have heard the rulings. 

I have been subjected to them for years __ when I was sitting 

over there. 

MR. SIMMONS: Mr. Chairman, I must again rise to this point 

of order which is the same one we have spoken to at least once 

tonight. The minister is good at dragging up precedents~or 

contrived precedents when it would suit his purpose, but if 

he wants real precedents, Mr. Chairman, let us remind him 

that before we - in the orde~ of priorities - before we take 

his verbal word for wh~t might have been a precedent, we will 

go to Beauchesne. And Beauchesne, Mr. Chairman, is very clear 

on this point and I have read it already once tonight but 

obviously it needs to be read again for the minister. 

To his point of order, Mr. Chairman, paragraph 

399 says in part, "The object ,of Standing Order 78 is to 

give members ample opportunity." It does not say some or a 

little bit or a part of an opportunity. It says, "ample 

opportunity''. Now, Mr. Chairm~n, who is to determine what 

is ample opportunity if it is not the member himself. And 

I happen to the be that member at this particular time. It 

says that I am to be given ample opportunity to discuss the 

bill in detail. In detail, Mr. Chairman, not a few comments 

or questions in passing as the minister would have us, Mr. 

Chairman. 

MR. HICKMAN: Read the whole sentence. 

MR. SIMMONS: Yes, Mr. Chairman, I read the whole sentence. 

- Th-e£e --is -a.--:-P.eriod after de tail. "The object of Standing Order 

78 is to give members ample opportunity to discuss the bill in 

detail." 
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MR. SIMMONS: 

Now, Mr. Chairman, I am trying to be as relevant 

as I can to the sub-section or the clause involved,and if I 

am not being relevant I shall of course obey any ruling to be 

relevant. But the minister raises a larger question, and he 

gets into this nonsense again about whether we can only ask 

questions. Now he himself knows, Mr.Chairman, that that was 

never intended and that in this House even since I have been 

here,the last three and a half years,we have quite regularl~ 

Mr. Chairman, debated at some length in Committee as is our 

right. And my right is provided for in paragraph 399 where 

it says I should be given ample opportunity to discuss in detail, 

and that I am doing. 

MR. CHAIRMAN: Order, please! 

The issue here is we are discussing the amendment, 

that amendment being that we should delete, at least the Committee 

should delete. My understanding of the bon. member's remarks 

was that he was giving h is reasons why this section should be 

deleted,and I would not rule him out of order on that account. 

The hon. member for Burgee-Bay d'Espoir. 

MR. SIMMONS: Thank you~ Mr. Chairman. Mr. Chairman, what 

I am stating really is such a simple axiom, it is axiomatic, 

that we should in a democratic country not impart to any 

minister the kind of broad sweeping powers here. It is so 

axiomatic, it is so simple, it is so elementary, Mr. Chairman, 

that one hardly needs say it. I did not think we would have 

to stand in this Chamber and say it. But the fact that 

somebody would dare to bring in such an insult as is contained 

in section 4 (2) tells me that I have to say it and I have to 

say it over and over again in as many ways as possible because 

obviously some bon. members over there,who have been told that 

~his is an inno~uous b ~~ ~f ~egislation, this is just a cleaning 

up act --and therefore they need not worry about it, should listen 

to what it really is. 
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MR. SIMMONS: 

I know it is easy, Mr. Chairman, for the backbenchers 

in government to feel that they are always being given the 

right kind of advice and information about legislation and so 

on. But here is one case where members 7 if they believe in basic 

feedoms at all, I believe they should have a close,scrutinizing 

look at 4 (2). This is an outrage in every sense of the term. 

There i _fi_ no earthly _r. _eason why it need be. If it were serving 

some legitimate purpose, Mr. Chairman, then,you know~you would 

see it being here. Bu~ everything plus, I would say, that 

we need is certainly taken care of in 4 (1) (a). My God, 

what e_l,§.e is there besides collecting and compiling and 

analyzing and abstracting and publishing? What else can 

you do with information? 

It goes on tp -jro~id~ - information relating to 

the commercial, the industrial, financial, social, economic 

and general activities and conditions of the Province and 

persons in the Province. I mean that alone,if it were taken 

to its extremity,would have the makings of a police state. 

That would have the makings of a police state, Mr. Chairman. 
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MR. SIMMONS: And "then on top of that they say just in case we 

missed something in 4 (1) (a),_just in case somehow we cannot get at 

some person, just in case somehow we cannot get a·bit of 

information that might be interpreted to be 'without the boundR 

JM- 1 

of 4(l)(a),we will put in a rider clause, we will put in a 

catch-all~ we will put in an umbrella, put in a fish net approach, 

and we will give the minister, ~moever he may be, authority to 

look for information on whatever matters he wants to look for 

information on. I mean, you know, . sloppy would be too kind a 

word for this, }!r. Chairman. This is outrageous. You cannot 

believe it. You check the copy a second time to see if the 

composer down just missed a word. 

MR. WHITE: lfuy do you not take_ it out? 

MR. SIMMONS: · You know., you wonder if the drafter said, '~e 

cannot allow this to go too far. W'e cannot allow this to be 

an actual invasion of privacy so we will put in 4(2) which 

says that in addition to the powers and so on conferred upon 

the agency under sub-section (1) _ the agency may not collect 11
-

you know,you would almost think that there is · a negative 

missing there, that there is a delimitation of the powers 

so that some enthuastic soul in the agency does not get carried 

away in his collection of statistics and invade the privacy 

of some people unnecessarily. Bu~_~o:-'·on second look you 

realize that the section is just as malicious, just as offensive, 

just autocratic as it appeared to be the first time,that what 

it says in effect is literally word for word that the minister. 

is going to have, as my colleague said, a carte blanche. He is 

going to be able to do.whatever he wants to do. Why? Why, 

Mr. Chairman? Will somebody over there stand up and tell us 

that there is some rhyme or reason to this madness? Anybody 

over here see any reason for this kind of -
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MR. ROliE: Oh yes, I can see reason_and more reason. 

MR. S!}~ONS: Now I have to caution my colleague from Trinity-

Bay de Verde that one could wonder out loud and assign all kinds 

of motives, all kinds of possibilities, l1r. Chairman, but we must 

be kind in this debate and we just cannot, ¥r. Chairman, common 

decency requires that we cannot allow ourselves to extrapolate 

all the possibilities that exist under this 4(2) because if we 

did what a really vicious piece of legislation it would really 

be. My God, it is bad enough as it is now on the very face of 

it,but to get beneath the surface and to look at the malicious 

possibilities that this opens up, even more malicious than telling 

some poor fello~v in Phill_ips Head that he better keep his nose 

clean or else he might not get his loan. Even more malicious than 

telling some fellow that because his business did not support the 
. 

PC Party in the last election he might get his funding cut off -

which he did. Even more malicious than that, }fr. Chairman. This 

has all kinds of rancorous possibilities, shocking possibilities, 

mischievous possibilities. 

I believe the member for Lewisporte tonight in moving 

the sub-amendment that 4(2) be deieted is doing - yes, the 

amendment to delete 4(2) - is doing a real service to the people 

of this· province and to all the people who will come to this 
' ·::: ~ .- -

government looking for funding without having their political 
·::· . - -,::.. -

freedoms compr6mised. He is doing a service for those people. 

He is doing a service to all the people around this province who 
·-

believe in personal privacy and who want to protect it. He is 
~~ ~,~~ ;_ ' . ,, ·-~ 

doing , a service to all those .people who live here because they 

like our way of life,because it is so devoid of that invasion 
-. 

of privacy I have just mentioned. This amendment, Mr. Chairman, 
' 

which I hope passes and I cannot see how anybody who is concerned 

about the implications of this subsection at all, I cannot see 

... •· 
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MR. SL~ONS: how anybody can vote against it,and I would hope 

it carries or if the minister does not want a -

MR. WHITE: He will withdraw it. 

MR. SHl}~QNS: If the does not want a showdown in terms of the 

vote then perhaps what would be more advisable would be for him . . 

to take this back and 
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MR. S L't-.1MONS : 

have a look at it. Just take it out of there. My God, take it out of there. 

What are they, you kno~, got their backs up again~t the wall now 

and they are just going to be spitey about it, }rr. Chairman. Is 

that the problem? Is that it 

MR. WHITE: Take it out. Take it out. 

MR. SIMMONS: - that they are just going to hold in there and going 

to dig in and say, you know, well now that you have raised it we have 

got to keep it in to save pride. Mr. Chairman, it is twelve o'clock 

in the night.· Nobody is watching us anyway. 

AN HON. MEMBER: Sit down. 

MR. SIMMONS: Mr. Chairman, I am going to sit down as soon as I think 

I have made my point to the members opposite. 

MR. DOODY: You are going to be all hoarse boy, before the leadership starts. 

MR. SIMMONS: I have got news for. the minister. The leadership is 

started. 

MR.- DOODY: Not true. Have you got the bands hired? 

MR.. SIMMONS: You did not think I was standing here just to impress 

you,did you? 

MR. DOODY: No, I hope not. 

MRz SIMMONS : Mr. Chairman, Mr. Chairman, -

MR. DOODY: 

The announcement has just been made. 

MR. WHITE: They have been all booked for the next election boy. 

MR. SIMMONS: Mr. Chairman, actually, Mr. Chairman, this matter 

tonight is not much of a laughing matter. I think it is a pretty 

sad day, a pretty sad day, Mr. Chairman -.::-· 

MR. WHITE: Very serious. 

---
MR. SIMMONS: - when we have a government that would have the gall 

to come in and ·look for this kind of powerl Mr. Chairman, you wonder 
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MR.. SIMMONS : 

Mr. Chairman, you cannot help but wonder. I cautioned my cplleague 

from Trinity-Bay de Verde(Mr. Rowe) but when you realize it, he is 

on the right track. He is definitely on the right track, that 

this cannot be here as a mistake. It has got to be here for the 

mi~chievou~ness that it represents on the paper. It has just got 

to be here for that reason. It just makes you wonder what kind of 

gall the hon. crowd would have, Mr. Chairman, to bring in this 

kind of legislation. I just cannot believe it, Mr. Chairman. I 

would hope that they would-come to their senses. They cannot get 

away with it because if they ram this through as they can - they have 

managed to keep enough bodies here, Mr. Chairman, to outvote us so 

far, but we are younger and more vigourous -

MR. WHITE: More yirile. more energy. 

MR. SIMMONS: So it is only a qu~stion of time and we will have a 

majority. 

AN HON-~- MEMBER:' It is only a matter of time before they go to the 

Hayles Home. 

MR. SIMMONS: Mr. Chairman, they can ram it through, of course they 

can. But I will tell them this, Mr. Chairman. They might ram it 

through but they will never live this one down, Mr. Chairman. They 

will never live this one down if they insist on making that insidious 

bit of nonsense there official, actual legislation in this Province. 

MR. CHAIRMAN: The hon. member for Eagle River. 

MR. I. STRACHAN: Mr. Chairman, on this sub-amendment, what we are 

concerned about is the use and misuse of information. 

MR. MURPHY: Was there a sub-amendment moved? 

MR. STRACHAN: Amendment, I am sorry. 

MR. MURPHY: I was just wondering. I was asleep here for about a 

~rra:n hour.------· 

MR. DOODY: Congratulations. 



March 15, 1977. Tape 1036 RH- 3 

MR.. STRACHAN: It is past your bedtime. 

My colleague from Burgeo-Bay d'Espoir(Mr. Simmons) was maybe 

using the dart, the harpoon, the punch, the rough method on the 

minister over on the other side. I am really concerned about the 

use of this power which would give the minister - and if I can 

present an example which should appeal to the other side, let 

me quote an example of just the same kind of thing in order to 

carry out a government programme. I was in Fogo in 1967 and I 

saw statistics used by government in order to try and get Fogo 

resettled, used by both federal and provincial governments~and 

I was against it at the time, very strongly against it. I think 

it was the worst move that was ever done. But I saw the very use 

of information they were talking about here, that you can collect 

· information or the minister is empowered to collect information 

and he can then make that information fit into a government 

programme. And he can then use it to pursuade people,or twist 

- .. - ------
their arms, to g~t people to_ do _things that they do not want to ·do. 

And that __ is t!le _v:e:r;_po~_]:"s we are arguing about in Section 4 (2), 

the very powers, giving a minister ~hat kind of authority to collect 

that kind of information and to use it in certain ways. And 

I am sure my colleague here has given an excellent example which 

you may not buy. I am sure that it must come close to your hearts 

to hear a statement that most of you were probably against 

resettlement and felt it was a great mistake,and yet there was 

information used by departments collected to show that Fogo Island 

was uneconomical, not viable and that 5,000 people should be moved. 

This section here does exactly the same thing. 

/ 
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Mr. Strachan. 

Who is to say what is going to happen or what kind of programme 

you want to apply or what programme you want to implement? We 

could for instance - and to take it very light heartedly - we could 

imply ~ fact that correct information~ ·we want information on the 

spruce budworm, and we would analyze it, and abstract it and collect it 

and compile it and publish it. And it is rather ridiculous, but we ~ould 

show that there was no spruce budworm in this Province before 1972,so 

that the P. C.'s brought in :~he spruce budworm. And we could carry 

on doing some ridiculous things like that. But what I am trying to get 

at is that you can use and misuse information. Now the Liberals 

previously might have been responsible for the hemlock looper, but the 

P.C.'s were responsible for the spruce budworm. One can use information 

for all kinds of things. I wonder,for instance.,if the minister was 

empowered - if the Minister of Health was empowered under this to 

collect information and compile it .. and produce it and--pub-lish it 

on a denturist and use that information. For instance,you may find 

for iBatance ·that some people over on the other side are wearing 

illegal teeth. 

MR. NOLAN: Have them table them. 

MR. STRACHAN: But what I am trying to say is that;:. ~~th~-~~ may 

be ridiculous examples - but what I am trying to say is that I have 

seen information used in this Province to:.-~~3)~~~e do things 

to fit a government programme. And that is what this clause here -

that is what our objections are all about. We do not like it. We 

do not want to see dictatorial powers given to 

swe~ping powers,:(kiven to. a minister which he 

a minister, ~~ that is 
,-

can use to satisfy 

government's end, departments' ends or any political ends. And I am 

sure that the example I have used of, for instance, Fogo, ~d I caa 

·------- --~ 
give many other examples. I sat for three days, along with __ tJle_ p_eople_ of 

Fogo watching examples of why they should move - statistics, fi~ures, facts 

of why they should move. And Fogo }.s. _today a very viable and very successfut 

community. And that is what our argument is against Section 4, subsection 2 

Z879 
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Mr. Strachan. 

and I support totally the amendment moved by my colleague 

from Lewisporte (Mr. White) and hope that the minister sees sense 

' and removes the chapter there which gives him wide·.,sweeping 

dictatorial powers. 

SOME HON. MEMBERS: Hear, hear! 

MR. CHAIRMAN: The hon. member for Trinity - Bay de Verde. 

MR. ROWE: Mr. Chairman, I rise to support the amendment 

put by my colleague from Lewisporte for this reason, Sir. One 

of the greatest P. C. Prime Minister's of Canada, the Right Honourable 

John Diefenbaker, I understand, brought in the Canadian Bill of 

Rights,which I just happen to have on my desk here tonight. Sir, 

if I can be permitted to read certain relevant sections of the 

Canadian Bill of Rights and then relate them to Clause 4 (2), I 

hope to show, Sir, and in fact prove that Clause -4;-s~~tiol1_-j2). . of tf.e 

particular bilL is completely __ contrary to the Canadian Bill of 

Rights. 

Mr. Chairman, part one of the Canadian Bill of 

Rights reads as follows -

MR.. HICKMAN: Would the hon. gentleman yield while I rise the, 

CoDDDittee? 

MR. ROWE: Will I or will I . ~otJ __ Will I yield? No, 

., <'\,.~r. Chairman, the hon. House Leader -

--- -MR. WHITE: Are we going to come back to CoDDDittee of the Whole? 

MR. ROWE: Are we coming back to CoDDDittee of the Whole or 

what is the game plan here? 

MR. HICKMAN: The CoDDDittee's plan is that we are just going to 

adjourn. 

MR. ROWE: We are just going to adjourn. 

MR. WITE: We will come back to this. 

r ·; ZS80 



March 15, 1977 Tape no. 1037 Page 3 - mw 

_MR. ROWE. Well, presumably I will carry on if I adjourn, if 

we get back to this particular bill. 

MR. RICKMAN: When it is called again. It may be many days 

down the road. 

MR. ROWE: Okay,whatever you do at this stage of the game. 

I adjourn the debate. 

MR. HICKMAN: Friday afternoon. I move that the Committee rise 

report very limited progress and ask l~ave to sit again some 

day - Priday, most likely. 

MR. CHAIRMAN: 'r t is __ ~oved that __ ;lJ.e __ 9_2~t~ee -~_!-~e, rep_or_~ _progress 

and ask leave to sit again. Mr. Speaker returned to the Chair. 
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MR.. CHAIRMAN. Mr. Speaker, the Committee of the Whole have 

considered the matters to them referred and have directed me to 

report Bills No. 6 with amendment, and ask leave to sit again. 

MR. SPEAKER: The Chairman of the Committee of the Whole 

reports that they have considered the matters to them referred 

and have directed him to report Bill No. 6 with some amendments. 

On motion report received and adopted. 

On motion amendments read a first and second 

time. 

On motion Bill No. 6 ordered read a third 

time on tomorrow. 

MR.. HICR%\N: I move that the remaining Orders of the Day 

do stand deferred and that this House on its rising do 

adjourn until today at three o'clock, and that this Rouse 

do adjourn. 

MR. SPEAKER: It is moved that this House do now adjourn 

until later today at 3:00P.M. Those in favour "aye. 11 

Contrary "nay. 11 Carried. 

This House do now adjourn until 3:00 P.M. 

March 16 1977. 
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