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PROCLAMATION.

By His Excellency Benry PrescotT, Esquire,
(L, S.) Companion of the most Honorable Military
H. PRESCOTT. Ovrder of the Bath, Governor and Commander-

in-Chief in and over the Island of Newfound-
land, and its Dependencies, &c. &c. &c.

WHEREAS the GENERAL AsseMBLY of this Island stands prorogued until

Monday the Fifth of FEBRUARY next ; And Whereas 1 think fit further to
prorogue the said General Assembly until Monday the Seventh of MAY next :

I do therefore by these presents prorogue the said GENERAL ASSEMBLY
until Monday the Seventh of MAY next, of which all persons concerned are requir-

ed and commanded to take due notice and govern themselves accﬂrdingly.

Given under my Hand and Seal at the Government
House at St. John’s in the aforesaid Island the

Twenty-second day of December, 1837, in the
first year of her Majesty’s Reign.

By his Excellency’s Command,

JAMES CROWDY.



PROCLAMATION.

By His Excellency Hesry Paescorr, Esquire,
(L. S.) Companion of the most Honorable AMilitary
H. PRESCOTT. Order of the Bath, Governor and Commander-
in-Chief in and over the Fsland of Newfound-
land, and its Dependencies, &c. §c. &c.

WHEREAS the GENERAL AsseEMBLY of this Island stands prorogued until

Monday the Tth day of May next; And Whereas I think fit further to
prorogue the said General Assembly until Wednesday the Twentieth day of June
next :

I do therefore in these presents further prorogue the said GENERAL ASSEMBLY
until Wednesday the Twentieth day of June next, then to meet for the despatch of
business ; of which all persons concerned are required and commanded to take due
notice and govern themselves accordingly.

Given under my Hand and Seal at the Government
House at St. John’s in the aforesaid Island the

16th day of Apnl, 1838, in the first year of her
Majesty’s Reign.

By his Excellency’s Command,

JAMES CROWDY,
Secretary:
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AND

PROCEEDINGS

OF THE

HOUSE OF ASSEMBLY OF NEWFOUNDLAND:

Wednesday; June 20, 1838.

HE House having by several Proclamations been prorogued
until this day, then to meet for the despatch of business,

met accordingly.

A Message from his Excellency the Governor, by Joseph Temple-
man, Esq., Usher of the Black Rod, requiring the attendance of the
House in the Council Chamber.

Accordingly Mr. Speaker and the House attended, and being re-
turned—

Mr. Speaker reported that his Excellency had been pleased to make
a speech to both Houses, of which Mr. Speaker said he had, to prevent
mistakes, obtained a copy, which he read to the House and is as follows :

JMyr. President and Honorable Gentlemen of the Council,

Myr. Speaker and Gentlemen of the House of Assembly,

It gives me particular pleasure to meet you on this day, the auspicious
anniversary of our beloved Sovereign’s accession. May your labours
contribute to the fulfilment of her Majesty’s ardent desire for the pros-
perity and happiness of this important Colony,

I shall have the honour of laying before you the copy of a despatch
from Lord Glenelg; by which you will learn that the Queen has been

Hemhers assemble:

Message from Governor
ommanding attendance
‘iﬂf House. ;

House attend his Excel-
lency in Council Cham-
ber.

Mr. Speaker reports.

His Excellency’sspeech.



His Excellency'sspeech.

6 JOURNAL OF THE HOUSE OF ASSEMBLY

graciously pleased to offer her Royal mediation for the settlement of
those differences between the Council and the House of Assembly,
which last year unfortunately prevented the passing of any Appropria-
tion Act.

I feel confident that an adoption of the measures suggested by her
Majesty will obviate similar misunderstandings in future, and afford the
hest means of securing a satisfactory application of the public funds.

My remarks at the opening of the last session respecting the Acts for
the relief of disabled Seamen, Fishermen, and other persons, and for the
encouragement of Education, | beg once more to offer to your considera-
tion ; 1 must, also, renew the recommendation, to your favour and pro-
tection, of the Hospital at River-head, the benefit of that institation ha-
ving become more and more apparent.

Myr. Speaker and Gentlemen of the House of Assembly,

1 shall immediately transmit to you copies of despatches in answer to
your late addresses to her Majesty, of to her Majesty’s Government.

In consequence of the peculiar and painfal incident attendant on the
prorogation 1 have found myself compelled during the recess to assume
the responsibility of issuing Warrants for such sums as were indispensa-
bly necessary for the administration of Justice—for the reception and
support of pauper patients in the Hospital—and for the relief of the
poor in cases of extreme destitution.

The way in which 1 have done this will, 1 hope, be found entirely
consistent with the respect due to the Legislature, and to the undoubted

privileges of the House.

The deficiency of Seed Potatoes, owing to the scanty crop and early
frost in 1837, was placed under my observation in such a inanner as ren-
dered it impossible for me to withhold considerable assistance in allevia-
tion of a want so serious and so pressing and which might otherwise
have occasioned results in the highest degree calamitous.

The Estimates for the approaching financial year, shall be prepared
without delay. Those for the year about to expire are already in your
possession.

It is, [ am sure, unnecessary to enforce the expediency of my being
promptly enabled to pay up the fixed salaries, and to discharge the va-
rious outstanding claims upon the Government.

I am desirous to recal your attention to my former suggestion as to
the propriety of making provision for a Stipendiary Magistrate at the
Burgeo Islands, and I would propose a like arrangement for La Poile, a
place apparently of increasing importance and where the recent appoint-
ment of a Custom-House Officer has proved advantageous to the Re-
venue.

My recommendation for the establishment of a Golonial Vessel I must
also earnestly repeat, and I shall Tay before you a letter from her Majes-
ty’s Principal Secretary of State Learing upon this in conjunction with
other important matter.

The defective state of the Gaol and Court-House of this town has been
frequently brought to your notice.

It is hardly requisite for me to mention that the Revenue Act unless
extended will cease on the 18th November next.
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My. President and Honorable Gentlemen of the Council,
Myr. Speaker and Gentlemen of the House of Assembly,

I invite your attention to a dispatch from my Lord Glenelg of the 3rd
January on the subject of Crown Lands—you will observe under what
limitations I am therein permitted to assent to an Act for their future re-
gulation.

Until such an act be presented for my acceptance or till the end of
this Session 1 shall adhere to existing Rules, but should no Legislative
Enactment be made | am directed, as you will perceive, to pursue a new
system in the alienation of the Lands of the Crown.

I have to recur to my former proposition for a revision of the 5th Wm.
4th, (2d session,) cap. 5, and of the 4th Wm., 4th, (2d session,) cap. 6,
with reference to the probable expediency of their consolidation into
one Act,

~ In connection with this subject the report of the commMssioners for the
regulation of statute labor, which was last year submitted to you, I again
recommend as worthy of particular and favorable attention.

The Act for the more speedy abatement of nuisances seems likewise
capable of improvement, and on this point I shall supply you with tran-
scripts of a communication from the Police Magistrates of St. John’s.

A review of the present scale of fees is much to be desired. It would
be, perhaps, advisable that certain Public Functionaries should have
a sufficient salary totally independant of fees, which, in such case, might
with a rateable deduction for collection be carried to the general account,
and that every description of service, for which officers can claim remu-
neration, should be ascertained by Law.

I will only further occupy your time to say that on the topics to which
I have adverted, or on others which may be discussed either in the Coun-
cil or in the House of Assembly, 1 shall be happy to afford such informa-
tion as 1 possess and to facilitate your operations to the utmost of my
power,

On motion of Mr. Kent, seconded by Mr. Power,

Resolved,—That a committee be appointed to prepare an humble ad-
dress to be presented to his Excellency the Governor, in answer to his
Excellency’s speech at the opening of the session.

Ordered,—That Mr. Kent, Mr. Power, the Solicitor General, and
Mr. Doyle, do form such committee.

Mr. Speaker laid before the House a Letter from Charles Simms,

Esq., Solicitor of the House, which was read by the Clerk as
tollows :
St. John’s, Newfoundland,
20th June, 1838,

Sir,—I take leave to inform you that his Excellency the Governor
has been pleased to appoint me to the situation of Police Magistrate for
the Central district of this Island, and I apprehend that the duties of the
Magistracy may be deemed to be incompatible with the office of Solici-
for to the Hon. the House of Assembly, which I have had the honor te
hold for a period of upwards of five years.

His Excellency's Speech

Resolution for committee

to prepare addressin an- -

swer thereto.

Committee.

Letter of C. Simms Esq.
read.



Letter from P. Morris,
Esq. laid before the
Housze.

Notice of motion for
committee of whule to
consder of supplies.

Notice of Academy bill.

Notice of bill to repeal

Lawyers’ Incorporation
Act.

Notice of certain reso-
lutions containing res-
triction relative to the
offices and duties of sti-

pendiary magistrates &c

Notice of bill to prevent
fraud in sale of bread &
butter, &c.

Notice of bill to repeal
seamen's relief act.
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In begging leave of the House of Assembly to resign the office which
they have in two successive Parliaments so kindly conferred upon me,
allow me, Mr. Speaker, to express to yourself and to the members of the
House of Assembly, collectively and individually, the grateful sense |
entertain of the liberal, courteous, and gentlemanly conduct which I have
uniformly experieaced as an officer of the House of Assembly, and
for which I shall at all times feel myself under lasting obligations.

I have the honor to be, Sir,
with much respect,
Your very obedient Servant,

. | CHARLES SIMMS.
The Hon. the Speaker,
&e. &. &c. S

Mr. Speaker also laid before the House a Letter from Patrick
Morris, Esq., with a Eriuted copy of a Memorial and Representa-
tion of his to the Right Hon. Lord Glenelg.

Un motion of Mr. Doyle, seconded by Mr. Kent,

Ordered,—That the said copy of memorial and representation be read.

And the same were read by the Clerk—(for wlich see Appendix.)

Myr. Kent gave votice that he should, on an early day, move the House
into committee of the whole in consideration of supplies to be granted to
her Majesty for the public service for the year ending the 30th June,
1837.

The Solicitor General gave notice that he should, on an early day,
move for leave to bring in a bill to establish an Academy in this Island.

Myr. Kent gave notice that he should, on an early day, move for leave
to bring in a bill to repeal the Lawyers’ Incorporation act, and further
to make more useful the Bar of this colony.

Then the House adjourned until Monday next at twelve of the clock.

Monday June 25, 1838.

R. Winser gave notice that, to-morrow, he should submit

for the consideration of the House, certain resolutions

cofitaining restrictions relative to the offices and duties of stipen-
diary magistrates and constables in this Island.

Mr. Winser also gave notice that he should, on Monday the 9th July
next, move for leave to bring in a bill to prevent fraud in the sale of
butter, bread, flour, and salted pork and beef, imported into this colony.

Mr. Winser further gave notice that he should, on Thursday the
12th July next, move for leave to bring in a bill to repeal an act passed
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in the 6th year of the reign of his late Majesty William the Fourth, en-
tituled - An act for the relief of sick and disabled seamen, fishermen and
other persons,”’ and to make provision for the expenditure of money re-
ceived under that act and not yet expended, provided in the interim no
notice is given to introduce a bill to amend the said act.

Mr. Kent from the committee appointed to prepare an address to his Report of committe ap-
Excellency the Governor in answer to his speech at the opening of the Ernintf;d Itf} ' ad-
Session, reported that the committeehad prepared the draft thereof, which =~ ©® ™™ =xeeTeney
he delivered in at the Clerk’s table, where it was read a first and second

time.

On motion of Mr. Kent, seconded by the Solicitor General,

Resolved,—That the House do now go into a committee of the whole House in  committee
on the consideration of the said address. thereon.

And the House resolved itself into the said committee accordingly.
Mr. Speaker left the chair.
Mr. Doyle took the chair of the committee.

Mr. Speaker resumed the chair.

‘The chairman reported from the commitiee that they had gone thro’ Report.
the address referred to them, and had agreed to the same.

On motion of Mr. Kent, seconded by the Solicitor General,

A ‘R?Sﬂfﬁﬂd,—Tlml the said address be engrossed and read a third time 4 jgres engrossed &e,
iis day. |

Pursuant to order, the said address was read a third time as  Address read.
follows :—

To s Eacellency Denry Prescorr, Esquire,
Companion of the most Honorable Military
Order of the Bath, Governor and Commander-
in-Chief in and over the Island of Newjfound-
land, and its Dependencies, §c. §c, §c.

May it please Your Excellency —

We her Majesty’s faithful subjects thie Commons of Newfoundiand in
General Assembly convened, humbly thank your Excellency for the
Speech with which you have been pleased to open the present session.

The anniversary of the accession to the throne of our Gracious and
good young Queen, is a happy period from whence to date the com-
mencement of our legislative labours, and we can assure your Excellen-
cy that in their discharge we will be actuated solely by the inclination
to realize your Excellency’s benevolent wish that they may contribute
tothe fulfilment of her Majesty’s ardent desire for the prosperity and
happiness of this important colony.

We thank your Excellency for your promise to lay before us a copy
of a dgspatch from her Majesty’s Principal Secretary of State for the
Colon ies, by which we shall Jearn that ¢ the Queen has been graciously
pleased to offer her Royal mediation for the settlement of those differen-



Address,

Adopted.

Committee to present it.

Petition of W. Kelson
and others presented &
read.,

To lie on the fable,
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ces between the Council and the House of Assembly which last year un-
fortunately prevented the passing of any appropriation act.”

We feel satisfied that her Majesty’s high regard for the principles of
the British constitution, in the vindication of which her Majesty’s an-
cestors were placed on the throne of these realms, will not lead her Ma-
jesty in her character of a Royal mediatrix, to wish that any attempt
should be made to interfere with the undoubted privileges of the Repre-
sentative branch of the Legislature.

The many and important subjects to which your Excellency has been
pleased to call our attention, whether for the emendation of acts already
in operation, or to the propriety of, now for the first time, applying the
powers of the Legislature to the correction of evils, or the supplying of
deficiencies, shall meet from us that ready and minute attention which
their great importance demand.

We can fully appreciate the difficulties that your Excellency must
have encountered in the administration of the Government, “in conse-
quence of the peculiar and painful incident attendant on the proroga-
tion,”” and feel persuaded that your Excellency met them in a way en-
tirely consistent with the pressure of the emergeacy and the * respect
due to the Legislature and the undoubted privileges of the House.”

We shall promptly enable your Exeellency to pay up the salaries and
to discharge the various outstanding claims on the Government,

We thank your Excellency for the assurauce that * on the topics to
which you have adverted, or on others which may be discussed either
in the Council or the House of Assembly you will be happy to afford
such information as yon possess, and to facilitate our operations to the
utmost of your power.””’

And in conclusion we beg to assure your Excellency that we shall se-
dulously apply ourselves to the consideration of the many and important
subjects to be brought before us relating as they do to the state of this
;:ul_r.my, and to the amelioration of the condition of ils increasing popu-

ation.

On motion of Mr. Kent, seconded by Mr. Solicitor General,

Resolved,—That the said address be adopted and presented to his
Excellency by Mr. Speaker and the whole House.

Resolved,—That a committee be appointed to wait upon his Excel-
lency to ascertain when his Excellency will be pleased receive the

House to present their address.

Ordered—That Mr. Kent and the Solicitor General be a committee
for that purpose.

Mr. Moore presented a Petition from William Kelson, Patrick Mur-
phy, George J. Field, and others, Owners, Masters, Sealers, Servants,
and Shoremen, in Trinity and its vicinity, and the same was received
and read, praying that a Society formed at Trinity under the title of the
« Trinity Club,” having for its object the relief of all persons connected
with the fisheries in and near Trinity, may be protected by the adoption
of the Imperial Act 4th and 5th, Wm. 4th, cap. 40-—also that the Act
6th, Wm. 4th, cap. 1, may be repealed as far as relates to the Distriet of

Trinity Bay.
Ordered,~That the said Petition do lie on the table.
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My, Moore also presented a Petition from Patrick Murphy, Miles
Swadridge, Robert Grant, and other Inhabitants of Trinity, which was
received and read, praying that a grant may be made for the completion
of the Roads and Streets now marked in the settlement, and for the ge-
neral improvement of those already in existance, and that the Statute
Labor Act be repealed.

Ordered,—That the said Petition do lie on the table.

Mr. Kent, from the commitiee appointed to wait upon his Excellency
the Governor to know when it would be his Excellency’s pleasure to re-
ceive the address of this House in answer to his Excellency’s speech at
the opening of the session, reported that the committee had waited on
his Excellency accordingly, and that his Excellency was pleased to say
he would receive the address on Wednesday next at one o’clock,

Mr, Kent presented a Petition from David Fahy, Thomas Cos-
tello, Patrick Fleming, and other inhabitants of Torbay, and the same
was received and read, praying that the House would grant a sufficient
sum of money for repairing the main Road leading from Torbay to St.
John’s, and making it safe and useful.

On motion of Mr. Kent, seconded by Mr. Doyle,

Ordered,—That the said Petition bLe referred to the committee on
Roads and Bridges.

Mr. Kent moved, pursuant to notice, seconded by Mr. Power,

Resolved,—That the House do now resolve itselfl into a committee of
the whole House on the consideration of a supply to be granted to her
Majesty.

And the House resolved itself into the said committee accordingly.
Mvr. Speaker left the chair.
Mr. Winser took the chair of the committee,

Mr. Speaker resumed the chair.

The chairman reported from the commiltee that they had agreed fto
certain Resolutions, which he handed in at the Clerk’s table, and the
same were read as follow :—

1. Resolved,—That it is the opinion of this committee that a sum not
exceeding two hundred poands, sterling, be granted to her Majesty to-
wards defraying the salary of the Clerk of the Executive Council, from
the first day of July, one thousand eight hundred and thirty-seven, to
the thirtieth day of June, one thousaud eight hundred and thirty-cight.

2. Resolved,—That it is the opinion of this committee that a sum
not exceeding four hundred pounds, sterling, be granted to her Majesty
towards defraying the salaries of two Clerks in the Secretary’s office, for
the same period.

3. Resolved,—That it is the opinion of this commitiee that a sum pot
exceeding one hundred and five pounds, sterling, be granted to her Ma-
Jesty towards defraying the salaries of an office-keeper and of a messen-
8€rin the Secretary’s office, for the same period.

4. Resolved,—That it is the opinion of this committee that a sum not
exceeding two hundred pounds, sterling, be granted to her Majesty to-

Petition of P, Murphy
and others presented and
read.

To lie on the table.

Time for receiving ad-
dress of thanks fixed.

Petition of D. Fahy and
others presented & read.

Referred 1o cmmpit.tr:n
on Roads and Dridges.

House in commitiee of
Elllliﬁjﬁ

li.upﬂri 1
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wards defraying the salary of the Clerk of the Northern Circuit Court,
for the same period.

5. Resolved,—That it is the opinion of this committee that a sum
not exceeding two hundred pounds, sterling, be granted to her Majesty
towards defraying the salary of the Clerk of the Southern Circuit Court,
for the same period.

6. Resolved,—That it is the opinion of this committee that a sum not
exceeding sixty pounds, sterling, be granted to her Majesty towards de-
fraying the salary of the Crier and Tipstaff of the Supreme Clourt for
the same period.

7. Resolred,—That it is the opinion of this committee that a sum
not exceeding fifty pounds, sterling, be granted to her Majesty towards
defraying the salary of the Gaoler at St. John’s, for the same period.

8. Resolved,—That it is the opinion of this committee that a sum
not exceeding two hundred and fifty pounds, sterling, be granted to her
Majesty towards defraying the salary of one Police Magistrate for the
district of St. John’s, for the same period.

9. Resolved,—That it is the opinion of this committee that a sum not
exceeding two hundred and fifty pounds, sterling, be granted to her
Majesty towards defraying the salary of a second Police Magistrate for
the District of St. John’s for the same period.

10. Resolved. —That it is the opinion of this committee that a sum
not exceeding eighty pounds, sterling, be granted to her Majesty to-
wards defraying the salary of the High Constable of the district of St.
John’s, for the same period.

11. HResolved,—That it is the opinion of this committee that a sum
not exceeding two hundred and seventypounds, sterling, be granted to
her Majesty towards defraying the salaries of six Police Constables in the
District of St. John’s, for the same period, at the rate of £45 each.

12. Resolved,—That it is the opinion of this committee that a sum
not exceeding four hundred pounds, sterling, be granted to her Majesty
towards defraying the salary, office-rent, and all contingencies connected
with the office of the Colonial Treasurer.

13. Resolved,—That it is the opinion of this committee that a sum
not exceeding one hundred and fifty pounds, sterling, be granted to her
Majesty towards defraying the salary of one Police Magistrate at Harbor
Grace, for the same period.

14.  Resolved.—That it is the opinion of this committee that a sum
not exceeding eighty-five pounds, sterling, be granted to her Majesty
towards defraying the salary of three Police Constables at Harbor Grace,

being thirty-five pounds for the High Constable and twenty-five pounds
for each of the other two, during the same period.

15, Resolved,—That it is the opinion of this committee thata sum
not exceeding fifty pounds, sterling, be granted to her Majesty to defray
the salary of the Gaoler at Harbor Grace, during the same period.

16. Resolved,—That it is the opinion of this committee that a sum
not exceeding one hundred and twenty pounds be granted to her Ma-

jesty towards defraying the salary of one Stipendiary Magistrate at
Carbonear, for the same period,

e —— N Sp—
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17.. Resolved,—That it is the opinion of this committee that a sum Heport.
not exceeding seventy-five pounds be granted to her Majesty towards
defraying the salaries of three Police Constables at Carbonear, being
twenty five pounds each, for the same period.

18. Resolved,—That it is the opinion of this committee thata sum
not exceeding one hundred and twenty pounds be granted to her Majesty
towards defraying the salary of one Stipendiary Magistrate at Brigus,
for the same period.

19. Resolved,—That it is the opinion of this committee that a sum
not exceeding fifty pounds be granted to her Majesty towards defraying
the salary of a constable at Brigus, and the salary of a constable at Port
de Grave, at twenty-five pounds for each, for the same period.

20. Resolved,—Thatitis the opinion of this committee that a sum not
exceeding three hundred and seventy-two poands be granted to her Ma-
jesty towards defraying the salaries of the Gaolers and Constables in the
following Out-Ports for the same period:—Viz., a constalle at Bay de
Verds, twelve pounds; a constable at Harbor Maine, twelve pounds;
a constable at Cats Cove, twelve pounds ; a constable at Western Bay,
twelve pounds; a constable on the South Shore, twelve pounds ; a con-
stable at Ferryland, twelve pounds ; a constable at Bay of Bulls, twelve
pounds; a constable at Toads Cove, twelve Pounds ; a constable at Cape
Broyle, twelve pounds ; a constable at Caplin Bay, twelve pecunds ; a
constable at A quafort, twelve pounds; a counstable at Fermeuse, twelve
pounds ; a constable at Renews, twelve pounds ; a constable at Placen-
tia, twenty-five pounds ; a constable at little Placentia, twelve pounds ;
a constable at Barren Island, twelve pounds: a constable at Merasheen,
twelve pounds ; a constable at Burin, twenty-five pounds ; a constable
at St. Lawrence, twelve pounds; a constable at Lamaline, twelve
pounds; a constable at St. Mary’s, twenty-five pounds ; a constable at
1 repassy, twelve pounds, a constable at Harbor Britain, twelve pounds;
a constable at Grand Bank, twelve pounds; a gaoler at Ferryland,
twenty pounds; a gaoler at Placentia, twenly-five pounds.

21. Resolved,—That it is the opinion of this committee that a sum
not exceeding one hundred pounds be granted to her Majesty towards

defraying the salary of a Stipendiary Magistrate at Bay Balls, for the
same period.

22. Resolved,—That it is the opinion of this committee that a sum
not exceeding one hundred pounds be granted to her Majesty towards

defraying the salary of a Stipendiary Magistrate at Ferryland, for the
same period.

23. Re:snlved,-—-'l’hat it is the opinion of this committee that a sum
not exceeding one hundred pounds be granted to her Majesty towards

defraying the salary of the Stipendiary Magistrate at Placentia, for the
same period.

24, Resolved,—That it is the opinion of this committee that a sum
not exceeding one hundred pounds be granted to her Majesty towards

deﬁ:aﬁiug the salary of the Stipendiary Magistrate of Burin, for the same
period.

25, Rqsnlued,——']‘hat it is the opinion of this committee thata sum
not exceeding one hundred pounds be granted to her Majesty towards

defrﬂying the salary of the Sti pendiary Magistrate at St. Mary’s, for the
‘same period,
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26. Resolved,~—That it is the opinion of this committee that a sum
not exceeding one hundred pounds be granted to her Majesty towards
defraying the salary of the Stipendiary Magistrate at Harbor Britain, for
the same period.

27. Resolved,—That it is the opinion of this committee that a sum
not exceeding one hundred and twenty pounds be granted to her Ma.
jesty towards defraying the salary of the Stipendiary Magistrate at Tri-
nity, for the same period.

28. Resolved,—That it is the opinion of this committee that a sum
not exceaeding seventy-four pounds be granted to her Majesty to defray
the salaries of a Gaoler and Constables in certain Out Ports, for the same
period :—Viz., a gaoler at Trinity, twenty-five pounds; one constable
at Trinity, twenty-five pounds ; a constable at Catalina, twenty-four
pounds.

29. Resolved,—That it is the opinion of this committee that a sum
not exceeding one hundred pounds be granted to lier Majesty towards
defraying the salary of a Stipendiary Magistrate at Bonavista, for the
same period.

30. Resolved,—That it is the opinion of this committee that a sum
not exceeding one hundred and ninety pounds be granted to her Majes-
ty to defray the salaries of constables in certain Out Ports, for the same
period :—Viz., a constable at Bonavista, twenty-five pounds ; a consta-
ble at Greens Pond, twelve pounds ; three constables at T'willingate and
Fogo, forty-nine pounds ; a constable at Exploits Bay, twelve pounds ;
a constable at Brigus South, twelve pounds ; a constable at Witless Bay,
twelve pounds; a constable at Petty Harbor, twenty pounds ; a consta-
ble at Old Perlican, twelve pounds; a constable at Hearts Content,
twelve pounds ; a constable at Hants Harbor, twelve pounds ; and a
constable at New Harbor, twelve pounds.

31. HResolved,—That it is the opinion of this committee that a sum
not exceeding two hundred and fifty pounds be granted to her Majesty
to defray the Attorney General’s fees and in lieu thereof, for the same
period.

32. Resolved.—That it is the opinion of this committee that a sum
not exceeding twenty-two pounds ten shillings be granted to her Ma-
jesty to defray the deficiency arising from an error in the Government
Estimate of the salaries of six Police Constables at St. John’s, for the
quarter ending June 30th, 1837.

33. Resolved,—That it is the opinion of this committee that a sum
not exceeding three hundred and fifty pounds be granted to her Majesty
to defray the expense of Civil and Judicial Printing, Stationery, &ec.,
exclusive of the Sheriff’s office, for the year ending June 30th, 1838,

34. Resolved,—That it is the opinion of this committee that a sum
not exceeding five hundred pounds be granted to her Majesty towards
defraying the expense of civil and criminal prosecutions for the same
period. |

35. [HResolved,—That it is the opinion of this committee that a sum
not exceeding three hundred pounds be granted to her Majesty towards
defraying the expense of dietry, clothing, washing, &c., and for other
incidental expenses of prisons throughout the Island, for the same period.
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36. Resolved,—That it is the opinion of this committee that a sum
not exceeding one hundred pounds be granted to her Majesty towards
defraying the expenses of the ordinary repairs of Court Houses and Gaols
for the same period.

37. Resolved,—That it is the opinion of this commitiee that a sum
not exceeding one hundred and twenty pounds be granted to her Ma-
jesty to defray the expenses of Coroners for the same period.

38. Resolved,—That it is the opinion of this committee that a sum
not exceeding two hundred pounds be granted to her Majesty to defray
the expenses of fuel and light for public buildings, exclusive of the She-
riff’s house and office for the same period.

39. Resolved,—That it is the opinion of this committee that a sum
not exceeding forty pounds be granted to her Majesty to defray the sa-
lary of the Medical Attendant of the Gaol, at St. John’s, for the same
period.

40. Resolved,—That it is the opinion of this committee that a sum
not exceeding fifteen pounds be granted to her Majesty towards defray-
ing the salary of the Barber of the Gaol for the same period.

41. Resolved,—That it is the opinion of this committee that a sum
not exceeding twenty pounds be granted to her Majesty to defray the
salary of the Medical Attendant of the Gaol at Harbor Grace for the

same period,

42. Resolved,—That it is the opinion of this committee that a sum
not exceeding sixty pounds be granted to her Majesty to defray the
expense of postages for the same period.

43, Resolved,—That itis the opinion of this committee that a sum
n ot exceeding four hundred pounds he granted to her Majesty towards
defraying the expense of the hiring of vessels and covering all the other
expenses of the Judges on the usual Circuits for the current year.

44. Resolved,—That it is the opinion of this committee that a sum
not exceeding one hundred pounds be granted to her Majesty towards
compensating the representativés of the late James Blaikie, Esq., for
the loss of income produced by the act for the amalgamation of the office
of Clerk of the Central Cirenit Court with that of the Clerk of the Su-
preme Court for the year ending June 30, 1838.

45. [Resolved,—That it is the opinion of this committee that a sum
not exceeding two hundred pounds be granted to her Majesty towards
delraying the expense of removing rocks and obstructions in Quidi Vidi

Harbor, to be expended under the same superintendence as last year,
for the current year,

46. Resolved,—That it is the opinion of this committee that a sum
not exceeding one hundred pounds be granted to her Majesty towards

defraying the expense of unforeseen contingencies for the year ending
June 30th, 1838,

47. Resolved,—That it is the opinion of this committee that a sum
not exceeding fifteen pounds he granted to her Majesty as an additional
rémuneration to William Goff for taking the Census at St. John’s.

48, Resolved,—That it is the opinion of this committee thatasum
not exceeding fifteen pounds be granted to her Majesty as an additional

Report.
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remuneration to Michael Hayes for taking the Census of Conceptid n
Bay.

49. Resolved,—That it is the opinion of this committee that a sum
not exceeding twenty pounds be granted to her Majesty towards com-
pensating John Effort for the store and stage containing craft and other
property cut down by order of the magistrates, to save the town of Port
de Grave from being burned on the night of the 5th February, 1837.

50. Resolved,—That it is the opinion of this committee that a sum
not exceeding thirty-six pounds nineteen shillings and sixpence be
granted to her Majesty towards compensating James Doyvle, of Carbo-
near, for maintaining an orphan child since March, 1832, to 30th
J une, 1837,

51. Resolved,—That it is the opinion of this committee that a sum
not exceeding fifty pounds be granted to her Majesty towards defraying
the expense of erecting a Grand Jury Room in Harbor Grace.

52. Resolved—That it is the opinion of this committee that a sum
not exceeding thirty pounds be granted to her Majesty towards remune-
nerating John King for having erected a commedious and useful bridge
over Salmon Cove River.

53. Resolved,—That it is the opinion of this committee that a sum
not exceeding twenty-five pounds be granted to her Majesty towards
remunerating Dr. Walsh of Carbonear, for services performed profes-

sionally under the Board of Health, during the prevalence of Small
Pox.

54. Resolved,—That it is theopinion of this committee that a sum
not exceeding sixty pounds be granted to her Majesty as a retiring al-
lowance to John Buckingham, of Carbonear, Esquire, in consideration
of his past services as a Stipendiary Magistrate in Conception Bay, and
that an address be presented to his Excellency praying the appointment
of a Magistrate as his successor.

53, Resolved,—That it is the opinion of this committee that a sum
not exceeding seventy-seven pounds be granted to her Majesty to defray
the expenses of a Special Messenger and Witnesses examined at the
Bar of the House of Assembly, in the following manner—viz., to Tho-
mas Ridley, James Bayley, James Prendergast, James Sharp, John Ja-

cob, the representatives of the late James Hippisley, Robert J. Pinsent,
William Sterling, Alfred Mayne, and John Fennell, each five pounds,
a special Messenger twenty pounds, to Thomas Byrne, one pound, to
Thomas Byrne, road Surveyor, six pounds.

96. Resolved,—That it is the opinion of this committee that a sum
not exceeding one thousand five hundred pounds be granted to her
Majesty towards relieving the Poor of the out-ports of this Island for
the year ending June 30th. 1838.

97. Resolved,—That it is the opinion of this committee that a sum
not exceeding one thousand five hnndred pounds be granted toher Majes-
ty towards relieving the poor of the district of St. John’s for the same

period,

58. Resolved,—That itis the opinion of this committee that a sum
not exceeding forty pounds be granted to her Majesty towardg
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compensating Matthew Stevenson, late Clerk of the Peace at Harbor
Grace, for the loss of his office.

59. Resolved,—That it is the opinion of this committee that a sum
not exceeding fifteen pounds be granted to her Majesty towards com-

pensating George Hippisley for services performed by him as assayer
of weights and measures.

60. Resolved,—That it is the opinion of this committee that a sum
not exceeding fifty pounds be granted to her Majesty towards remune-
rating Thomas Williams, assayer of weights and measures for the dis-
trict of St. John’s, for his services and expenditure as such assayer.

61. Resolved,—That it is the opinion of this committee that a sum
~ not exceeding one hundred pounds be granted to her Majesty towards

defraying the salary of the Stipendiary Magistrate at Grand Bank for
the year ending June 30, 1838.

62. Resolved,—That it is the opinion of this committee that a sum

not exceeding ten pounds be granted to her Majesty towards compen-

sating Catherine Walsh, of Brigus, for paying the passage of a lunatic
to Ireland.

63. Resolved,—That it is the opinion of this committee that a sum
not exceeding fifty pounds be granted to her Majesty towards support-

ing Johanna Armstrong, widow of William Armstrong, late Marshal
of the Supreme Court.

64. HResolvred,—That itis the opinion of this committee that a sum
not exceeding fifteen pounds be granted to her Majesty to defray the ad-

dition to the salary of John Hewson, office-keeper in the Secretary’s
office, for the same period.

65. Hesolved,—That it is the opinion of this committee that a sum
not exceeding forty pounds be granted to her Majesty to go to the repre-

sentatives of the late William Phippard, in full of all claims upon this
colony.

66. Resolved,—That it is the opinion of this committee that a sum
not exceeding thirty pounds be granted to her Majesty towards compen-

sating Johanna Molloy, wife of Dr, Molloy of Harbor Grace, for the
support of her husband, being a lunatic.

67. Resolved,—That it is the opinion of this committee that a sum

not exceeding one hundred pounds be granted to her Majesty towards
remunerating the Chairman of the Central Board of Road Commission-
ers under the act 6. W, 4, cap. 15, for his services.

68. Resolved,—That it is the opinion of this committee that a sum
not exceeding twenty-six pounds be granted to her Majesty towards

compensating Wm. Martin, for his past services as high constable of
Conception Bay.

69. Resolved,—That it is the opinion of this committee that a sum
not exceeding four hundred and fifty-two pounds ten shillingsand seven-
E“encq be granted to her Majesty to defray the expenses of the General

lection of 1837, as follows :—Expenses incurred for the Election at
St. John’s, £56 9 7—Returning Officer, £25, Poll Clerk, £€10,—Ex-
€nses incurred at Fortune Bay, £1 14 8—Returning Officer, £25,

oll Clerk, £10,—Expenses incurred at Burip, £14 10 4—Returning
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Officer, £25, Poll Clerk, £10,—Expenses incurred at Placentia and
St. Mary’s, £9 10 8—Returning Officer, £25, Poll Clerk, £10,—~Ex-
penses incurred at Ferryland—Returning Officer, £25, Poll Clerk,
£10,—Expenses incurred at Conception Bay, £37 12 8—Returning
Officer, £25, Poll Clerk, £10,—Expenses incurred in Trinity Bay,
£1 4—Returning Officer, £25, Poll Clerk, £10,—Expenses incurred
at Bonavista, £3 8 8,—Returning Officer, £25,—Poll Clerk, £10,—
Expenses incuarred at Fogo, £13,—Returning Officer, £25,—Poll
Clerk, £10.

70. Resolved,—That it is the opinion of this commiltee thata sum
not exceeding one hundred pounds,be granted to her Majesty towards de-

fraying the salary of the Clerk of her Majesty’s Council, for the past ses-
sion,

71.  Resolved,—That it is the opinion of this committee that a sum
not exceeding one hundred pounds be granted to her Majesty towards
defraying the Salary of the Master-in-Chancery attending the Council
for the past session,

72. Resolved,—That it is the opinion of this commitiee that a sum

not exceeding fifty pounds, be granted to her Majesty towards defraying
the Salary of the Usher of the Black Rod.

73. Resolved,—That it is the opinion of this committee that a sum
not exceeding thirty five pounds, be granted to her Majesty towards
defraying the salary of the Door Keeper of her Majesty’s Council.

74. Resolved,—That it is the opinion of this committee that a sum -
not exceeding one hundred and ninety six pounds, fourteen shillings and
one penny be granted to the Clerk of her Majesty’s Council to defray
the contingent expences of the Council during the past session.

75. Resolved,—That it is the opinion of this committee that a sum
not exceeding two hundred pounds, be granted to her Majesty towards
defraying the salary of the hon. the Speaker of the House of Assembly
during the past session.

76. Resolved,—That it is the opinion of this commiitee that a sum
not exceeding one hundred pounds, be granted to her Majesty towards
defraying the salary of the Solicitor of the House of Assembly for the
past session,

77. HResolved,—That it is the opinion of this committee that a sum
not exceeding thirty five pounds, be granted to her Majesty towards de-
fraying the salary of the Door Keeper of the House of Assembly for his
services during the past session.

78. Resolved,—That it is the opinion of this committee that a sum
not exceeding fifty pounds, be granted to her Majesty towards defraying
the salary of two under Door-keepers of the House of Assembly for their
services during the past session, at twenty-five pounds each.

79. Resolved,—That it is the opinion of this committee that a sum
not exceeding thirty pounds, be granted to her Majesty towards defray-
ing the salary of the Messenger of the House of Assembly for his servi-
ces during the past session,

80. Resolved,—That it is the opinion of this qpmmittee that a sum
not exceeding twenty pounds, be granted to her Majesty towards defray-
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ing the salary of the Assistant Messenger of the House of Assembly for
for his services during the past session.

Q1. [Resolved,—That it is the opinion of this eommittee that a sum
not exceeding fifty pounds, be granted to her Majesty towards defray-
ing the salary of the reporter of the House of Assembly for his services
in reporting proceedings &c. of the Assembly during the past session.

82. Resolved,—That it is the opinion of this committee that a sum
not exceeding fifteen pounds be granted, to her Majesty towards defray-
‘ing the salary of Librarian of the Legislature for her services.

83. Resolved,—That it is the opinion of this committee that a sum
not excesding fifteen pounds, be granted to her Majesty towards remu-
nerating the Treasurer of this Colony for procuring copies of certain
public accounts.

84. Resolved,—That it is the opinion of this committee that a sum
not exceeding fifty-six pounds sixteen shillings and three pence, be
oranted to lier Majesty towards defraying the expense of arrears due to

John Shea for printing Journals of House of Assembly for the session
of 1836.

85. #lesolved,—That itis the opinion of this committee that a sum
not exceeding eighty-eight pounds one shilling, be granted to her Majes-
ty towards defraying the arrears of expense of firing Fog Guns from the
Ist July, 1836, to 31st December, 1836.

86. Mesolved,—That it is the opinion of this committee that a sum
not exceeding nine hundred and fifty-one pounds fives hillings, be gran-
ted to her Majesty towards defraying the expenses under the following
general heads, for the quarter ending June 30th, 1837, being one-fourth
of the several sums voted for those purposes as herein-before mentioned,
that is to say—Civil and Judicial Printing, £87 10s.; Criminal Pro-
secutions, £125; Expenses of Prisoners, £75; Repairs of Gaols and
Court Houses, £25 ; Coroners, £30 ; Fuel and Light, £50; Medical
Attendant at Gaol at St. John’s, £10; Ditte at Harbor Grace Gaol, €5 ;
Barber at Gaol at St. John’s, £3 15s. ; Postages, £15; Contingencies,
£25 ; and also to the Poor of St. John’s a further sum of £250, and to
the poor of the Out Ports £250:

87. : Resolved,—Thatitis the opinion of this committee that a sum not
exceeding three hundred and fifty poands, be granted to her Majesty to-
wards defraying the expenses of a geological survey of this Island.

88. Resolved,—That it is the opinion of this committee that a sum
not exceeding ninety-two pounds seventeen shillings be granted to her

Majesty towards defraying the fees of the Solicitor General,

89.  Resolved,—That it is the opinion of this committee that a sum
not exceeding fifteen pounds, be granted to her Majesty towards remune-

rating James M‘Donald of Harbor Grace for supporting adeserted child
(Thomas Fanning).

90. Resolved—That it is the opmnion of this committee that a sum
not exceeding fifteen pounds seven shillings and sixpence, be granted to
her Majesty towards remunerating Robert Tremlett of Twillingate for
Supporting and transmitting to St. John’s a pauper child.

Report.
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91. Resolved,—That it is the opinion of this committee that a sum
not exceeding nine pounds two shillings and sixpence be granted to the
Honorable the Speaker of the House of Assembly to defray the expenses
of Newspapers for the House of Assembly that is to say—the Patriot
Newspaper, 1. 5s.: Royal Gazette, 1/. 1s.; Ledger, 1. 11s. 6d.;
Newfoundlander, 1Z. 1s. ; Times, 17, 1s. ; Mercury, 1/. 1s.; Star, 1. 1s.;
Sentinel, 14, 1s,

92. Resolved,—That it is the opinion of this committee that a sum
not exceeding fifteen pounds be granted to her Majesty towards com-
pensating Stephen J. Daniel late of Carbonear for services performed as
an Assayer of Weights and measures.

93. Resolved,—That it is the opinion of this committee that a sum
not exceeding one hundred pounds be granted to her Majesty fowards
defraying the salary of the Stipendiary Magistrate of Fogo and Twil-

lingate.

94. Resolved,—That it is the opinion of this committee that a sum
not exceeding one hundred and forty five pounds sixteen shillings and
sevenpence be granted to her Majesty towards defraying the charges of
Registering Voters as follows :—In the District of St. John’s, Thomas
O’Counor, 21. 5s.; Robert Holden, 8l.; James Finlay, 10.L ; John
M<Lennan, 2/, 6s. 1d. ; John Toor, 1I. 14s. 7d.; John Freeman, 11
14s. 7d. ; William Heaney, 1. 14s. 7. ; Thomas Morton, 1/ 14s. 7d. ,
Henry Winton, Stationery, 9Z. 13s. 2d.—In Conception Bay, Thomas
Danson, 71. 7s. : John Buckingham, 2/, 2s, ; William Sterling, 8/, 8s. ;
Richard Rankin, 8. 8s.; James Sharp, 5l 5s.; Benjamin Rowe, 31,
11s. ; Daniel Bearves, 4/. 10s.; John Bowes, 3/ ; Thomas Butler,
4l. 10s, : William Smith, 27, 10s, ; Robert Connel, 2/. 10s,.: William
Mullowney, 2/. 10s.—In Trinity Bay, John Reagan, 8/. ; James Con-
stable (for 1835), 13s. 4d.; John Collins (1835), 1L 6s. 8d.; Martin
Ady (1835), 2. ; John Rendell (1835), 2{. ; William James, Constable,
11. ; Thomas Green, for Boat hire, 2/. 10s. ; Charles Granger, 2/. 10s, :
Benjamin Sweetland, 5/.—In Bonavista Bay, Sampson Miffiin 7/. 10s. ;
J. L. Oakley, 74 10s. ; James Allen (1835), 5/.—In Ferryland, William

‘Traynor, 4. ; William Sweetland (1835), 3. 3s.

95. Resolved,—That it is the opinion of this committee that a sum
not exceeding fifteen pounds be granted to her Majesty towards defray-
ing extra expenditure of James Wiseman in enumerating the census in
Trinity Bay.

96. Resolved,—That it is the opinion of this committee that a sum
not exceeding six huadred and ninety pounds and ninepence be granted
to the hon. the Speaker of the House of Assembly to defray the Contin-
gent Expenses of the House of Assembly for the past session.

97. Resolved,—That it 1s the opinion of this committee that a sum
not exceeding fifteen pounds be granted to her Majesty to defray the
expenses and remuneration of J, B. Bearnes as Assayer of Weights and
Measures at Brigus and Port de Grave in Conception Bay.

98. Resolved,—That it is the opinion of this committee that a snm
not exceeding two hundred and fifteen pounds Le granted towards com-
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pensating the Clerk, Serjeaat-at-Arms, Door Keeper, and Messeager, ap-
pointed by the Crown to the House of {Lssembly, tlmE is to say—Edward
Mortimer Archibald, Esq., £100 ; Elias Rendal, £50; John Stephen-
son, £35 ; William Kelly, £30.

09. Resolved,—Thatitis the opinion of this committee that a sum not
exceeding one hundred and sixty poands, be granted to the Proprietors
of the Newfoundlander towards defraying the expense of printing the
Journals.

100. Resolved,—That it is the opinion of this committee that a sum
not exceeding ten pounds, be granted to Richard Perchard, House Kee-
per of the Legislature.

101. Resolved,—That it is the opinion of this committee that a sum
not exceeding five hundred and eighty-eight pounds, be granted towards
paying the representatives of the following districts one pound per
diem each, for forty-two days attendance during the past session, that is
to say—the Members for the District of St. John’s, Conception Bay,
Bonavista Bay, Trinity Bay, Fogo, Ferryland, Placentia and St. Mary’s
and Burin, such sums to be paid on the certificate of the Speaker.

102. Resolved,—That it is the opinion of this committee that a sum

not exceeding one hundred and sixty pounds, be granted to Robert John
Parsons to defray the expense of the general printing of the House of
AEEEIII[J[}?.

103. Resolved,—That it is the opinion of this committee that a sum
not exceeding fifty pounds, be granted towards defraying the expenses
of Captain Pearl, Royal Navy, incurred in conveying Petitions to his

late Majesty’s Government praying the Istablishment of a Local Le-
aislature,

104, Resolved,—That it is the opinion of this coinmittee that a sum
not exceeding eleven pounds two shillings, be granted towards defraying

the expenses incurred by Thomas Chancey in the fitting up the Sessions
House of Carbonear.

105. Resolved,—That it is the opinion of this committee that a sum

not exceeding one hundred pounds, be granted in addition to the salary
of the Chairman of the Sessions for the District of St. John’s.

106. HResolved,—That it is the opinion of this committee that a sum

not exceedin gthirty-five pounds, be granted towards compensating Tho-
mas Morton for loss of office.

107. Resolved,—That it is the opinion of this committee that a sum

not exceeding eighteen pounds, be granted to the Clerk of the Peace ‘at
Harbor Grace.

108. Rﬂ.ﬂﬂlﬂed,—That it is the opinion of this committee that a sum
not exceeding one hundred pounds per annum, for three years from the

8th May, 1838, be granted towards supporting a Grammar School at
Carbonear under the direction of the following Board of Directors, that

is to say—Robert Pack, John Walsh, M. D., William B. Bemister, and
Felix M<Carthy.

109. Resolved—That it is the opinion of this committee that a sum
not exceeding five hundred pounds, be granted towards defraying the

Report.
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expenses of three Delegates appointed by the House of Assembly to treat
with her Majesty’s Government in London on the subject of the Admin-
istration of Justice, the Agriculture, the Fisheries, and the general state
of the Colony.

110. Resolved,—That it is the opinion of this committee that a sum
not exceeding two thousand pounds be granted to his Excellency the
governor towards liquidating outstanding claims on the execuative and to
meet prospective deficiencies.

111. Resolved,—That it is the opinion of this committee that a sum
not exceeding fifty pounds, be granted to remunerate the two Clerk’s in
the Secretary’y Office for extra labor arising from the past session being
protracted to a period of four mouths.

And the said Resolutions having been read throughout were, upon
the question put thereon agreed to by the House.

Moved by Mr. Kent, seconded by Mr. Power,

Resolved,—That a committee be appointed to draft a Bill in confor-
mity with the said Resolutions.

Ordered,—That Mr, Kent, Mr. Power, the Solicitor General, and
Mr. Doyle, do form such committee.

Mr. Kent reported from the said committee that they had drafted a
Bill for granting supplies to her Majesty for the year ending 30th June,
1838, which he presented to the House, and the same was read a

first time.

Ordered,—That the said Bill be read a second time to-morrow.

Then the House adjourned until to-morrow, at twelve of the clock.

Tuesday June 26, 1838.

R. Kent presented a Petition of James Pitts of Lance Cove,

Island of Belle Isle, Planter, and the same was received and

read, praying for the appointment of Inspector of Pickled Fish,
should the House deem an additional Inspector necessary.

Ordered,—That the said Petition do lie on the table.

Agreeably to the order of the day, the House resolved itself into a
committee of the whole House on the consideration of the Bill granting
supplies to her Majesty for the year ending 30th June, 1838.

Mr. Speaker left the chair.
Mr. Winser took the chair of the committee.

Mr. Speaker resumed the chair.
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hairman reported from the committeethat they had gone through  Report.
lh;r ﬂhale‘dCBialll, and ha?d made some amendments therein, which they had
divected him to report to the House ; and he delivered the Bill with the

amendments in at the Clerk’s table.

And the said amendments having been read throughout a first and se- f;;“f?f““ read and
cond time were, upon the question put thereon, agreed to by the House.

Ordered,—That the said bill, as amended, be engrossed. Bill engrossed.
Ordered,—That the said Bill be read a third time to-morrow 3d Reading.

Then the House adjourned until to-morrow, at twelve of the clock,

Wednesday, June 27, 1838.

IT being the time appointed by his Excellency the Governor House wait upon his
to receive the House with their address in answer to his Ex- ih’;‘ff':lfﬁ?;ﬁ‘“ presens

cellency’s speech, Mr. Speaker and the House waited upon his

Excellency, and presented the same—

And being returned,

Mr. Speaker reported that his Excellency had been pleased to Report.
reply as follows :

“ Mr. Speaker, and Gentlemen of the House of Assembly — His Excellency's reply.
] feel much gratified by the assurance contained in this address, and
I shall ever be happy to aid your exertions for the public good.

¢ Government House,
27th June, 1838.”’ }

A MESSAGE FROM HIS EXCELLENCY THE GOVERNOR. M
essage from her Ma-

The Hon. Mr. Crowdy being admitied within the Bar, laid be- iy K ooe:

fore the House, by command of his Excellency the Governor, the
following documents and papers, viz.

Reply of the Secretary of State to the address of the Council, on the
loss of the appropriation Bill.

Letter from the Secretary of State on the subject of the complaint made

Ly the House of Assembly of a breach of Privileges, by C hief Justice
Boulton.

Letter from the Secretary of State, stating that the Queen had received

with much satisfaction the address of the House of Assembly of the 16th
October last.

Letter from the Secretary of State on the subject of the address of the

House of Assembly of the 18th October last, praying the removal from
office of the Honorable Chief Justice Boulton.

Letter from the Secretary of State with reference to an address to the
Queen from the House of Assembly, stating that the Lords of the com-
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mittee of the Privy Council for the Trade do not consider it advisable
to assist the British fisheries by bounties from the public purse.

Letter from the Secretary of State in acknowledgment of addresses of

the House of Assembly on the subject of granting boanties in aid of the
British fisheries.

Despatch of the Secretary of State with opinion of Crown Law officers
as to the validity of unsealed writs.

Despatch from the Secretary of State on the subject of the illicit trade
carried on between Foreign fishermen the English fishing vessels.

Despatch on the subject of Land.

Estimate of the charge of defraying the Civil Expenditure of the Is-
land of Newfoundland, for the year ending 30th June, 1839,

Letter from Mr. Pinsent on the subject of a supposed case of poison-
ing, and enclosing his accounts

Presentments of Grand Juries of Ferryland, St. Mary’s & Twillingate.

Application from the Magistrates of St. John’s for Law Books.

Extract ofa report from the Police Magistrates of St. John’s.

Specification and estimate of repairs of Gaol and Court House at
Trinity.

Estimate for making a sewer from the Gaol at Harbor Grace to
the sea.

Accounts of John Reagan, Elizabeth Alexander, John Peyton, Esq.
John Skelton, Registration of voters, Trinity Bay, Superintendants of
Quarantine, and Board of Health, Bonavista.

A memorial of John Stephenson, praying for additional remuneration
for taking the names of persons entitled to vote at Elections in the
Southern District.

And then the Messenger withdrew,
The first mentioned document was read as follows:

Copy. Downing Street,
No. 169. 1st February, 1838. E

Sir,—I have had the honor to lay before the Queen the address from
the Council of Newfoundland, in their Legislative capacity, which was
enclosed in your despatch No. 61, of the 22d November, 1837, on the
subject of the questions controverted between that body and the House

of Assembly, during the last Session, and I have received her Majesty’s
commands to return the following answer.

The Queen deeply regrets the inconvenience to which her Majesty’s
faithful subjects in Newfoundland will be exposed by the loss of the bill

of Supply for the current year, and regards with lively concern the jea-
lousies between the two branches ofthe Local Legislature which led to
that unfortunate result. The Queen, however indulges the hope that
Her mediation will be accepted by both the parties to this discussion,
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and that it it will be effectual for re-establishing a good understanding
between them, especially as their conflicting claims appear to originate
rather in a mutual misapprehension than in any deeper and more
settled cause.

The constitution of the Legislature of Newfoundland is avowedly mo-
delled on that of the Imperial Legislature,—with regard to money grants,
however, a distinction prevails. Inthe House of Cornmons no grant of
money can be initiated except by the Crown. This rule practically
does not extend in the House of Assembly, nor indeed in the Houses of
Assembly of the British Provinces on the Continent of North America.
In the latter a substitute has been devised, not less effectual in its opera-
tion, and more consonant with the general spirit of the Provincial con-
stitution. It consists in the practice of either granting the supplies by
the year by a series of bills, each of which is in turn sent up to the Coun-
cil for acceptance, or in granting the supplies by separate Resolutions,
- in each of which successively the concurrence of the Council is obtain-
ed before it is included in the general appropriation act. In this res-
pect the assemblies are subject to a restriction from which the House of
Commons 1s exempt—a restriction which has still in view the same ob-
jeet, that of affording to the people a security against the misuse of that
high trust which the constitution commits to their representatives.

If the Assembly should establish and exercise the double right of de-
ciding without the intervention of the House, first on the amount of
the public expenditure, and secondly, on the specific objeets to which it
should be applied, and if the only practical check on this power should
consist in the right to reject all the votes of the session collectively, it is
plain that a system would be introduced unknown either in the mother
country or in the British North American Provinces, and it is equally
plain that such a system would beattended with very grave inconveni-
ence, Besides other evil consequences it would reduce the Council and
the Governor to the dilemma of making, with a view to peace, conces-
sions disapproved by their deliberate judgment, or of acting on that
judgment to the derangement for twelve months of the whole internal
economy of the local Government.

Her Majesty is therefore of opinion that the House of Assembly would
exercise a sound and enlightened judgment inacquiescing either in the
Parliamentary Rule which leaves to the Crown the first suggestion of all
money grants, or in the rule of the Provincial Legislatures which brings
every such grant under the separate revision of the Council —otherwise
the extreme right on the one side must be encountered by a right equal-
ly extreme on the other side, and the contests between the two Houses
of Local Legislature, must be pursued at the expense of the people.

But although there can be no doubt that the Council should exercise
reely and fearlessly the right of rejecting an appropriation act, it does’
not therefore follow that a judicious use was made of this right on the

present occasion. Her Majesty having been appealed to by the Council

desires 1o express. though with every feeling of respect for the Legisla-
tive Council, a different opinion.

The appropriation bill appears to have been rejected by the Council,
because various important services were provided for inadequately—Dbe-
cause the supply was voted in such minute detail as tobring under the re-
vision of the Assembly the caseof each public officer,not excepting thosé
who filled the most humbleand obscure places—and because!he sums voted
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for contingencies were considered as an unjustifiable diversion of the
public revenue from its proper objects to the personal advantage of the
individual Members of the House of Assembly. However much the de-
ficiency of the supply, or the extreme minuteness of the appropriation
might justly be regretted, these circumstances do not seem to afford any
valid reason for the vejection of the bill. The third reason indeed in-
volves so grave an imputation that it is difficalt to discuss it without
trenching on the deference due to the Representative Assembly of New-
foundland. Such an imputation, it is clear, ought not to be cast with-
out the utmost caution, and on the clearest proof. It is, of course, not
to be admitted merely on inference and conjecture, nor does the amount
of money involved in the question warrant such a conclusion. (onsi-
dering, also, that so unworthy an abuse of the most sacred and honorable
public trust could hardly fail to be visited with the censure of society at
large, the Council might, it should seem, safely refer the offending par-
ties to the tribunal of public opinion, with a reasonable security that at
no distant time it would be expressed in unequivocal terms, even
against those who for the moment might appear to enjoy the most un-
bounded popularity. If it were necessary to believe that such abuses
had been really practised, it might well be doubted whether the authors
of them would not derive impunity and encouragement f{rom the public
favour so readily bestowed on those who are engaged in a contest of which
popular franchises are at least the invariable pretext. The case, there-
fore, ought to be exceedingly clear and strong which would justify the
rejection of a bill of supply on the ground of a selfish misappropriation
of the public money by the House of Assembly.

During a session of four months continuance, the sums appropriated
under the head of contingencies amounted to £2393 6s. 3d., a sum con-
siderable, it is true, when compared with the expenditure of other bran-
ches of the public service, and probably admitting of some retrenchmentin
future years, but not so large as to justify the very serious reproach cast
on the Assembly of lavishly voting for their own benefit as individuals,
money which ought to have been applied for the good of the public col-
lectively. The practice of claiming a remuneration for serving in the
Assembly, or at least an indemnity against the expenses of such service,
cannot reasonably be condemned : itis sanctioned by many precedents
and by many consideratious of great weight. 1In the very delicate office
of assessing the amnunt of their own remuneration there can hardly be a

doubt that the members of the House of Assembly will, on consideration,
see the propriety of leaving to the Council a controul of the most un-
fettered kind, and will admit that this is a branch of the public expen-
ditare over which it is emphatically needful that a constitutional jea.
lousy should be exercised.

Adverting to the whole of this subject, the Queen commands me to
signify through you to the Council her Majesty’s opinion that ifa bill of
supply and appropriation, substantially corresponding with the present,
should again be sent up by the House of Assembly, it ought notto be re.
jected on the grounds assigned by the Council for the rejection of the

present bill.
I have, &c.

(Signed) GLENELG.
Governor PREscoTT,
&c. &c, &c.
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The next seven Dacuments were then read.—(For these Documents
and Estimate see Appendix.)
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Ordered,—That the said Documents and Papers do lie on the table to
be perused by the Members of the House.

Then the House adjourned until F'riday next, at twelve of the clock.

Friday, June 29, 1838.

R. Speaker laid before the House a Letter from the Hon.

Mr. Secretary Crowdy transmitting, by direction of his Ex-
cellency the Governor, a Memorial of Mr. Mayne, with his Ex-
cellency’s recommendation of it to the favorable consideration of

the House.

The Memorial above referred to prayed that the House would be pleas-
ed to continue to Memorialist the salary attached to the office of Clerk
of the Peace for Conception Bay when he entered upon the duties there-
of, or to grant him such increase as the House shall consider his services

in justice entitle him to.

Ordered,—That the said Memorial do lie upon the table.

A Petition of Alfred Mayne, of Harbor Grace, was presented by Mr.
Power, and the same was received and read, praying that the House will
be pleased to continue to him the salary attached to the office of Clerk
of the Peace for Conception Bay when he entered upon the duties there-
of or to graot him such increase as the House shall consider his services

in justice entitle him to.

Ordered,—That the said Petition do lie upon the table.

Pursuant to the order of the day, an engrossed Bill for granting sup-
plies to her Majesty was read a third time.

Moved by Mr. Kent, seconded by Mr. Power,

Resolved,—That the Bill do pass, and that the title be “ An Act for
granting to her Majesty a sum of money for defraying the expense ofthe
Civil Government of this Colony for the year ending the thirtieth day of
June, in the year of our Lord One thousand Eight hundred and Thirty-
eight, and for other purposes.”

Ordered,—That Mr, Kent and Mr. Power do carrry the Bill up to

her Majesty’s Council and desire their concurrence.

On motion of Mr. Winser, seconded by Mr. Kent,

Resolved,—That the reply of the Secretary of State to the address of

the Council on the loss of the appropriation Bill, be printed for the use
of the Members.

Documents read.

To lie on the table.

Letter from Hon. Mr+
Secretary Crowdy trans-
mitting Memorialof Mr.
Mayne.

To lie on the table.

Petition of A. Mayne
presented and read.

To lie on the table.

Bill for granting supplies
to her Majesty read 3d

time.

Passed,
Title.

Sent to Council.

Document to be printed.
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Then the House adjourned until Monday next, at twelve of the clock,

Monday, July 2, 1838.

A MESSAGE FROM HIS EXCELLENCY THE GOVERNOR.

THE Hon. Mr. Secretary Crowdy, being admitted within the
Bar, informed the House he had a message from his Excel-

lency the Governor signed by his Excellency, which he presen-
ted to the House.

And then the Messenger withdrew.

The said message was read and 1s as follows :—
H. PRESCOTT.

In transmitting to the House of Assembly the accompanying Petition,
from Mr. Henry Earle, the Governor is desirous of expressing his opi-
nion that whatever errors may have been commitied in the matter of the
double Election, or wherever those errors may have originated, no blame
on that account is imputable to the officers employed under the anthori-
ty of Government, who necessarily incurred expense and must be deem-
ed entitled to remuneration for their personal services on both occa-
sions.—His Excellency relies with confidence on the calm and dispas-
sionate decision of the House upon the justice of these claims.

Government House,
2ud July, 1838. }

The Petition accompanying the said message was then read by the
Clerk, praying for remuneration for expenses incurred and services per-

formed by him as Poll Clerk at the Election of 1830, in the District of
Trinity.

On motion of Mr. Moore, seconded by Mr. Godfrey,

Ordered,—That the said message and petition be referred tothe com-
mittee of supply.

Then the House adjourned until Monday next, at twelve of the clock.

Monday, Oth July, 1838.

MR. Winser gave notice that, on an early day, he should
move that a committee be appointed to prepare an address
to his Excellency the Governor praying that his ]E::-{]:ellency will
be pleased to cause to be laid before the House, a statement of all
warrants on the Treasury for money, from the first of November,
1837, to this date, designating the person and amount.
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Then the House adjourned until to-morrow, at twelve of the clock,

Tuesday, July 10, 1838.

o : Notice of bill fo fix the
HE Solicitor General gave notice that, on Tuesday next, he sittings of the Supreine

should move for leave to bring in a Bill to fix the sittings of and Circuit Courts.
the Supreme and Circuit Courts of this Island.

Mr. Brown gave notice that, on an early day, he should move for Notice of bill to amend
Jeave to bring in a Bill to amend an act passed in the second session of names of personsentitled
the Legislature, intituled * An act for registering the names of persons to vote at elections.

entitled to vote at Elections.”?

A MESSAGE FROM HER MAJESTY’S COUNCIL. Message from her Ma-
_ : jesty's Council request-
The Master-in-Chancery brought down from her Mmesty’s ing conference.

Council the following written message :—

Mr. Speaker,

Her Majesty’s Council request a conference with the House of Assem-
bly on the subject matter of the Bill entitled ** Aun act for granting to
her Majesty a sum of money for defraying the expense of the Civil Go-
vernment of this Colony for the year ending the thirtieth day of June,
in the year of our Lord One thousand Eight hundred and Thirty-eight,
and for other purposes,”” and have appointed Conferrees to meet the

Managers from the Assembly in the committee room of the Council pre-
sently.

A. WALKER, President.
Council-Chamber,
10th July, 1838, 11 ». M.E

And then the Messenger withdrew.

On motion of Mr. Kent, seconded by the Solicitor General,

Regﬂiued,-—-That the conference requested by the Council be Conference agreed to.
agreed to.

Ordered,—That Mr, Kent and the Solicitor General do go up to her Council acquainted

Majesty’s Council and acquaint them that this House accede to the said thereof.
conference. :

Ordered—That Mr. Kent, the Solicitor Genera!, Mr. Brownand Mr. Managers named.
Doyle do manage the said conference on the part of this House.

And they went to the conference—and being returned— Conference held.

Mr. Kent reported that the managers had been at the conference, and  Report.

llle delivered the report in at the Clerk’s table where it was read as fol-
Ows :—

* The Council have desired this conference with the House of Assembly
in order to preserve that good correspondence with the Assembly which
the_Cnup::I! will always endeavour to maintain ; and on this occasion of
their evincing the earnestness with which they hold this desire, by
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Report. agreeing to the Bill sent up by the Assembly, entitled “ An act for
granting to her Majesty a sum of money for defraying the expense of
the Civil Government of this Colony for the year ending the thirtieth
day of June, in the year of our Lord Oae thousand Eight hundred and
Thirty-eight, and for other purposes,” the Council deem it essentially
necessary to lay before the Assembly the grounds and reasons which
have influenced them in the adoption of a Bill in this instance under a
departure from the forms and proceedings which they deem by custom
and precedent, no less than by principle, as of the greatest importance

to be upholden.

The Council, therefore, desire to acquaint the House of Assembly,
that it is in dutiful accordance with the gracious recommendation of her
Majesty, conveyed in the Despatch of her Majesty’s Secretary of State
for the Colonies, that the Council have agreed to pass a Bill of Supply
substantially corresponding with that rejected in the last Session of the
Legislature ; in the earnest expectation that this adoption by the Coun-
cil of her Majesty’s gracious mediation will be met by correspondent
feelings on the part of the House of Assembly, and that future Bills of
Supply will be framed conformably to the principles sugeested by her
Majesty, in order that the Council may be spared the necessity of exer-
cising the extreme right of rejecting them if framed in opposition to

those principles.
A. WALKER, President.

Council Chamber,
10th July, 1833.§

Message from her Ma= A MESSAGE FROM HER MAJESTY’S COUNCIL.

jesty's Council,
The Master-in-Chancery brought down from her Majesty’s
Council the following written message :—

Mr. Speaker,

Her Majesty’s Council have passed the Bill entitled ¢ An act for

granting to her Majesty a sum of money for defraying the expense of
the Civil Government of this Colony for the year ending the thirtieth day
of June, in the year ofour Lord One thousand Eight hundred and Thirty

eight, and for other purposes,” without amendment.
A. WALKER, President.

Council-Chamber,
10th July, 1838, E

And then the Messenger withdrew.

Then the House adjourned until Thursday next, at twelve of the clock.

Thursday,July 12,1838

Notice of address to his HE Solicitor General gave notice that, to-morrow, he should move

Excellency the Gover- : k . :

oy an address to his Excellency the Governor praying that his Ex-
cellency will be pleased to advance a certain sum of money, then to be
named, to enable his Excellency to send the Judges of the Supreme
Court upon their respective Circuits, and that this House willreimb urse

his Excellency for the same,
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Mr. Winser, pursuant to notice and leave granted, p::esentet_] a Bill to
prevent fraud in the sale of cerfain Articles imported into this Colony,
and the same was received and read a first time.

Ordered,—That the said bill be read a second time on Thursday next.

On motion of Mr. Winser, seconded by Mr. Godfrey,
Ordered—That the said bill be printed for the use of the Members.

Mr. Kent gave notice that, to-morrow, he should move that the House
resolve itself into a committee of the whole on the consideration of ways

and means.

Then the House adjourned until to-morrow, at one of the clock.

Friday, July 13, 1838.

A MESSAGE FROM HIS EXCELLENCY THE GOVERNOR.

HE Hon. Mr. Secretary Crowdy, being admitted within the
Bar, laid before the House by command of his Excellency
the Governor, the following documents, viz.

Treasurer’s General Statement, 1837-8,
Supplement to the Treasurer’s accounts,
Temporary Warrants, 1837-8,

Minute of Council, 1st December, 1837,

—(For these Documents see Appendix.)

Ordered,—That the said Documents do lie on the table to be perused
by the Members of the House.

Pursvant to the order of the day, the House resolved itself into a com-
mittee of the whole House on the consideration of ways and means.

Mr. Speaker left the chair.
Mr. Kent took the chair of the committee.
Mzr. Speaker resumed the chair.

The chairman reported from the committee that they had agreed to
two Resolutions which they had directed him to report to the House ;
and he read the same in his place, and afterwards delivered them in at
the Clerk’s table where they were again read as follow :

_ Resolved,—That it is the opinion of this committee that the act 1st
Vic. cap. 1, entitled “ An act for granting to her Majesty certain duties
on goods, wares and merchandize, imported into this colony and its

dependencies,” and which act expires on the 18th November next, be
renewed.

| Rffﬂzﬂﬂﬁf,—-'rhat it is the opinion of this committee that the said act
‘should continue to be in operation for the period of twelve months, com-

mencing on the 18th day of November, 1838, and ending the 18th day
of November, 1839, and no longer.

Bill to prevent frand,
&c., presented and read
first time,

2d reading.

Notice of motion for
committee of whole on
on ways and means.

Message from his Excel.
lency the Governor

To lie on the table.

House in commitfee
on ways and means,

Report.
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And the said Resolutions having been read throughout, were, upon
the question put thereon, agreed to by the House,

On motion of Mr. Brown, seconded by Mr. Winser,

Resolved,—That a committee of five be appointed to draft a bill in
conformity with the said resolutions.

Ordered,—That Mr. Brown, Mr. Winser, Mr. Kent, the Solicitor
General, and Mr. Doyle, do form such committee.

A MESSAGE FROM HIS EXCELLENCY THE GOVERNOR,

By Joseph Templeman, Esquire, Usher of the Black Rod, re-
quiring the attendance of the Members of the House in the Coun-
cil Chamber.

Mr. Speaker and the House attended accordingly, and being returns
ed, Mr. Speaker reported that his Excellency had been pleased to asseng
to the bill entitled ““An act forgranting to her Majesty a sum of money for
defraying the expense of the Civil Government of this colony for the
year ending the Thirtieth day of June, in the year of Our Lord One
housand Eight hundred and Thirty-eight, and for other purposes.”

Mr. Brown gave notice that he should, to-morrow move for leave to
bring in a bill for the retirement of Members of the Assembly in certain
cases, and to provide for the Election of others in their stead.

Mr. Winser gave notice that he should, to-morrow, move that a com-
mittee be appointed to prepare an address to his Excellency the Go-
vernor, praying that his Excellency will be pleased to cause to be laid
before the House a detailed account of the Expenses incurred for the
conveyance of the Judges on Circuit during the year of 1837,

Mr. Kent gave notice that he should, on an early day, move for leave
to bring in a bill to extend the jurisdiction of the Courts of Sessions in
this Island, and to regulate the amount of fees payable in the same.

Mr. Kent, pursuant to noficeand leave granted, presented a bill to au-
thorise his Excellency the governor, to admit persons to practice the
profession of the Law in the several Courts of this Island.

Ordered,—That the said bill be read a second time to-morrow.

Then the House adjourned until to-morrow, at twelve of the clock,

Saturday,July 14,1838.

R. Brown, pursuant to notice and leave granted, presented

a bill for the retirement of Members of the Assembly, in

certain cases, and to provide for the election of others in their
stead, and the same was received and read a first time.
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Ordered,—That the said bill be read asecond time on Wednesday next.
On motion of Mr. Brown, seconded by Mr. Winser,

Ordered—That the said bill be printed for the use of the Members.

Pursuant to the order of the day, abill to authorise his Excellency the
governor, to admit persons to practice the profession of the Law in the
several Courts of this colony, was read a second time.

On motion of Mr. Kent, seconded by Mr. Doyle,

Ordered,—~That the said bill be committed to a committee of the
whole House.

Resolved,—That this House will, on Monday next, resolve itself into
a committee of the whole House on the consideration of the said bill.

Mr. Kent, fromn the committee appointed to draft a bill for granting
to her Majesty certain duties on goods, wares, and merchandise import-
ed into this colony and its dependencies, reported that they had prepa-
red a bill for that purpose, which he presented to the House, and the
same was read a first time.

Ordered,—That the said bill be read a second time, on Monday next.

Mr. Winser moved, pursuant to notice, seconded by Mr. Moore,

Resolved,—That a committee be appointed to prepare an address to
" his Excellency the Governor praying his Excellency to cause to be laid
before the House a detailed statement of the expenses attending the con-
veyance of the Judges on the Circuits in the year 1837.

Ordered,—That Mr, Winser, Mr. Moore, and the Solicitor General,
do form such committee.

Mvr. Winser gave notice that, on Tuesday next. he should move for a
committee to prepare an address to his kExcellency the Governor, pray-
ing that his Excellency would be pleased to communicate to this House
all circumstances respecting the directorsof the Hospital, for the district
of Ferryland, including the time, manner, and particulars of their elec-
tion, the particulars of all their proceedings since, together with a detail-
elc': account of all' sums of money received and applied by them to
this time.

Also that his Excellency will be pleased to cause to be laid before this
House a copy of all the reports and proceedings of the commissioners of
roads for the district of Ferryland, appointed by his Excellency for the
expenditure of the sum of nine hundred pounds granted in the year
1836, together with a detailed account of the expenditure of the
said sum.,

Mr. Dwyer gave notice that, on Monday next, he should move an
address to his Excellency the Governor praying that his Excellency
would cause to be laid before the House a return of all license money
collected in the outports from' the first day of October, 1835, to the first
day of October, 1837.

24 reading.

Bill fo authorise his Ex-
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gons to practice the pro-
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Copies of the swearing in of all Magistrates at the outports since the
accession of her present Majesty.

Copies of correspondence between his Excellency and the different
Boards of Education for the out-ports, together with all resolutions adop-

ted at their meetings since the first day of July, 1837, to the present
time,

A retarn of the Census for the District of Fogo.

Mr. Winser, from the committee appointed this day to prepare
an address to his Excelleacy the Governor, reported that they had
preEared the draft of an addressaccordingly, which he presented
to the House, and the same was delivered 1in at the Clerk’s table
and read as follows :

To His Excellency Hexgy Prescorrt, Esquire,
Companion of the most Honorable Military
Order of the Bath, Governor and Commander-
in-Chief in and over the Island of Newjound-
land, and its Dependencies, §c. &c. §e.

JMay it please Your Excellency—

The House of Assembly respectfully request that your Excellency will
be pleased to cause to be laidbefore them a detailed statement of the
expenses attending the conveyance of the Judges on the Circuit in the
year One thousand Eight hundred and Thirty-seven.

Ordered,—That the said address be adopted and engrossed.

Ordered,—That Mr. Winser and Mr. Moore be a committee to pre-
sent the same to his Excellency.

Then the House adjourned until Monday next, at twelve of the clock.

Monday,July 16, 1838

HE Solicitor General, pursuant to notice and leave granted,

presented a bill to fix the terms of the Supreme and Circuit

Courts of this Island, and'the same was received and read a
first time. :

Ordered,—That the said Bill be read a second time on Wednesday
next. :

Moved by Mr. Brown, seconded by Mr. Winser,

Resolved,—That a committee be appointed to examine into and de-
fray the expenses attending the Delegation of the three Members of the

House of Assembly to London, and that they be authorized to receive
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the amount voted by tlie House for that purpose, viz., Five hundred
ounds, and to disburse all ascertained expense in carrying the mission

of the Delegates into effect, and that all papers and accounts relating
thereto be referred to the said committee.

Ordered,—That Mr. Brown, Mr. Winser, and the Solicitor General,
do form the said committee. -

Mr. Brown reported from the said committee that they had received a
report from the chairman of the committee appointed last Session to car-
vy certain Resolutions into effect ; and he read the same in his place, and
afterwards delivered it in at the Clerk’s table, where it was again read as

follows :—

Mpr. Kent as chairman of the said committee reported that he, on the
faith of the Resolutions of this Honorable House, expended the follow-
ing sums for which he now prays remuneration.

To the Hon, the Speaker........... s voaeeisoinisie s BAOD
¢ John Valentine Nugent, Es.ecciviviiiiciiaians . 150
¢\ Patrick Morris, Esq.cevocirinonccnssns S lrVedS Duea v N 160

For the passage to Britain of the Hon. the Speaker and Mr.

INGQERE (5 e midi - o0 e AL A RS PEICE SRR

For the passage of Mr. Morris....... S T R R L -

Currency £486

1% = 3

Sterling £421
Interest from 20th November to this date........ .. 1515 9

Sterling £436 15 9

JOHN KENT, Chairman.
St. John’s, New foundland, 16th July, 1838.

Pursuant to the order of the day, a Bill for granting to her Majesty
certain duties on goods, wares and merchandize imported into this Co-
lony, was read a second time.

On motion of Mr. Kent, seconded by Mr. Winser,

Ordered,—That the said bill be committed to a committee of the
whole House

*

Mesolved,—That this House will, to-morrow, resolve itself into a com-
mittee of the whole House on the consideration of the said Bill.

Agreeably to the order of the day, the House resolved itself into a
committee of the whole House on the consideration of the Bill to autho-
rize his Excellency the Governor to admit persons to practice the profes-
sion of the Law in the several Courts of this Colony.

Mr. Speaker left the chair.

Mr. Winser took the chair of the committee.,
Mr. Speaker resumed the chair.

L Tht'; Chgirman reported from the committee that they had gone through
the said Bill, and had made some amendments therein, which they had

dirgcted him to report to the House ; and he delivered the Bill with the
amendments in at the Clerk’s table.

Committee.

Report.

Bill for granting to her
Majesty certain duties,
&c., read 2d time.

To be committed

To-morrow.

House in ecommittee on
Bill to authorise his Ex-
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sons to practice the pro-
fession of the Law.

Report.
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Amendmentg read and And the said amendments having been read throughout were, upon
: the question put thereon, agreed to by the House.

Bill engrossed.
Ordered,—That the said bill, as amended, be engrossed. 2
3d Reading.
e Ordered,—That the said Bill be read a third time to-morrow.

Then the House adjourned until to-morrow, at twelve of the clock,

Tuesday, July 17, 1838.

byt s HE Solicitor General gave notice that he should, on an early

for th c : : : ? . .

Shébeant oL Seltits T day, ask leave to bring in a Billtoamend an act passed in the
third year of the Reign of his late Majesty William the Fourth,
entitled ** An act for the more speedy abatement of Nuisance.”

Mr. Winser moved, pursuant to notice, seconded by Mr. Moore,

Resolutionfor committee : : _
o feaire sddros to bile Resolved,—~That a committee be appointed to prepare an address to

Excellency. his Excellency the Governor agreeably to the said notice.

Committee appointed. Ordered,—That Mr. Winser and Mr. Moore do form the said com-
mittee.

Report. Mr. Winser, from the said committee, reported that they had
prepared the draft of an address to his Excellency the Governor
i pursuance of the said Resolution which he delivered in at the
Clerk’s table, where it was read as follows :—

Address read: To His Euxcelleney Henrv Prescorr, Esquire,
Companion of the most Honorable Military
Order of the Bath, Governor and Commander-
in-Chief in and over the Island of Newfound-
land, and its Dependencies, §c. §c. &c.

May it please Your Excellency —

The House of Assembly respectfully request that your Excellency will
please communicate to them all circamstances connected with the Di-
rectors of the Hospital for the District of Ferryland, including proceed-
ings and particulars of the time and manner of their election, all particu-
lars of their proceedings since, together with a detailed account of all
sums of money received and applied by them, to the first of July, 1838.

A copy of the report and proceedings of the Commissioners of Roads
and Bridges for the district of Ferryland appointed by your Excellency

for the expeaditure of the sum of Nine hundred pounds granted in the

year 1836, together with a detailed account of the expenditure of the
Said sum.

Also, a copy of the Records of the Court of General Sessions of Ferry-
land from the first of January, 1835, to the first of July, 1838,

Adopted Ordered,—That the said address be adopted and engrossed.
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Ordered,—That Mr. Winser and Mr. Moore be a committee o pre-
sent the same to his Excellency.

A Petition of Charles F. Bennett; Richard Voisey, John Dwyer, and
other residents of Quidi Vidi and upon the Road leading to it on the
South Side of the Pond, was presented by Mr. Kent, and the same was
received and read, praying the House fo appropriate a sum of money
for repairing of the said Road.

Ordered,—That the said Petition do lie upon the table.

Agreeably to the order of the dgy, an engrossed Bill to authorise his
Excellency the Governor, to admit persons to practice the profession of
the Law in the several Courts of this colony, was read a third time.

On motion of Mr. Kent, seconded by Mr. M‘Carthy,

Resolved,—That the Bill do pass, and that the title be “ An Act to
anthorize his Excellency the Governor to admit persons to practice the
profession of the Law in the several Courts of this Colony.”’

Mr. Dwyer, pursuant to notice, presented to the House the
draft of an address to his Excellency the Governor, and the same
was delivered in at the Clerk’s table, where it was read as fol-

lows :—

To His Excellency Bexnv Prescorr, Esquire,
Jompanion of the most Honorable BMilitary
Order of the Bath, Governor and Commander-
in-Chief in and over the Island of Newfound-
land, and its Dependencies, &c. &e. &c.

Jay it please Your Excellency —

The House of Assembly respectfully request that your Excellency
will be pleased to order the following Returns to be laid before the

House, viz :—
A return of all license money collected in the out-ports from the first
day of October, 1835, to the first day of October, 1837.

Copies of the date of swearing in of all Magistrates in the out-ports
since the accession of her present Majesty.

Uopies of all correspondence between your Excellency and the differ-
ent Boards of Education for the out-ports, together with all resolutions
adopted at their meetings since the first day of July, 1837, to the pre-
sent time.

A return of the Census for the District of Fogo.

Ordered,—That the said address be adopted and engrossed.

Ordered,—That Mr. Dwyer and Mr. M‘Carthy be a commitiee to
present the said address to his Excellency.

A MESSAGE FROM HIS EXCELLENCY THE GOVERNOR,

The Hon. Mr. Secretary Crowdy, being admitted within the
Bar, presented to the House a message from his Excellency the
Governor, signed by his Excellency, and the said message was
read by Mr. Speaker and is as follows :—

Committee fopresent if.

Petition of C.F. Bennett
and others presented &
read.

To lie on the table.

Bill to authorise his Ex-
cellency to admit per-
sons to practice the pro-
fession of the Law read
3d time.

Passed.
Title,

Draft of addressto his
Excellency presented &
read.

Adopted

Committee fo present it.

Message from his Excel.
lency the Governor



To lie on the-table.

Despatch read.
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‘H. PRESCOTT.

The Governor wishes to draw the attention of the House of Asse.m'bly
to a despatch from his Excellency the Earl of Durham, on the subject of
Crown Lands which will be found in this days Gazette.

Government House,
17th July, 1838.

The Hon. Mr. Secretary Crowdy also preseuted to the House, by di-
rection of his Excellency the Governor, an abstract of the Census of the
population, &c., of the Electoral district of Fogo.

Ordered,—That the said message and documents do lie upon the table
to Le perused by the Members of the House.

On motion of Mr. Brown, seconded by Mr'. Winser,

Resolved,—That the despatch referred to in the said message be read
and inserted in the Journals of the House.

And the said despatch was read accordingly and is as follows:—

Castle of St. Lewis, Quebec,
18th June, 1838,

Sir,—In the exercise of the powers vested in me as Governor General
of her Majesty’s Colonies in North America, and with a view to the
permanent establishment of an improved system in the disposal of Waste
Lands, the property of the Crown, in those Colonies, and the promoticn
of emigration thereto, upon the most extensive scale that circumstances
will admit, 1 have prepared a Commission, directing an immediate en-
quiry into the subject, for each of the Provinces and Islands comprised
in my general Government, and also authorizing the Commissioner
therein named to issue temporary rules and regulations for the disposal
of Crown Lands in each Colony, and to give instructions to the officers
of the Crown Lands’ department as to the performance of their duties.

I enclose the commission as prepared for the Island of Newfound-
land, and have to direct that you will cause the Great Seal of that Island
to be immediately affixed thereto, and that the Commission, together with
a copy of this despatch, may be published in the usual manner,

As one of the incidental, though not least desirable results of an impro-
ved system'in the disposal of lands, the property of the Crown, may, I
hope, be a very considerable increase in the value of all lands which have
become private property, and as the expectation of such a result might
lead to applications for grants of land, upon the téerms now in force, to
such an extent as should defeat, or at least seriously impede, the most

‘beneficial operation of the improved system, and especially the very de-

sirable result above-mentioned, I have also to instruct you, that, until
further directions from me, you will, so far asif may be in your discre-
tion under any Provincial Act or Royal Instructions or otherwise, ab-
stain from alienating any waste lands, the property of the Crown. You
may rely on receiving those farther directions in so short a time as to

prevent any inconvenience from the present suspension of your discre-
tionary powers in this respect.

I have the honour to be,
Sir,
Your most ohedient, humble Servant,
DURHAM.
His Excellency
Captain PrecorT, R, N,, &¢. &c.
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Moved by Mr. Winser, seconded by Mr. Moore,

Resolved,—That forty copies of the Census Return for the District of
Trinty be printed for the use of the members of the House.

Then the House adjourned until to-morrow, at twelve of the clock,

Wednesday, July 18, 1838.

PURSUANT to order, a‘bill to fix the Terms of the Supreme

and Circuit Courts of this Island, was read a second time.

On motion of Mr. Kent, seconded by the Solicitor General,

Ordered,—That the said bill be committed to a committee of the
whole House,

Resolved,—That this House will, on Tuesday next, resolve itself into
a committee of the whole House on thie consideration of the said bill.

Mr. Winser, from the committee appointed on the 14th inst., to wait
on his Excellency the Governor with an address of the House then adop-
ted, reported that they had presented the said address, and that his Ex-
cellency was pleased to reply thereto ‘that he would cause to he laid be-
fore the House the returns therein prayed for.

Agreeably to the order of the day, a bill for the retirement of mem-
bers of the Assembly in certain cases, and to provide for the election of
others in their stead, was read a second time,

On motion of Mr. Brown, seconded by Mr. Winser,

Ordered,—I'hat the said bill be committed to a ‘committee of the
whole House.

Resolved,—That this House will, te-morrow, resolve ‘itself intoa
committee of the whole House on the consideration of the said bill.

A MESSAGE PROM HIS EXCELLENCY THE GOVERNOR.

The Hon. Mr. Secretary Crowdy, being admitted within the
Bar, acquainted the House that he had a message from his Excel-
leney the Governor, signed by his Excellency, and the said mes-
sage was read by Mr. lgpeaker as follews :

H. PRESCOTT.

The Governor perceiving by the Journals that the'House of Assembly
is in committee on the Revenue bill, deems it necessary to bring uoder
the consideration of the House the expediency of making provision for a

‘Custom House officer at Greenspond on the same footing asat La Poille,

considerable loss to the' Revenue having arisen from the want. of such an
officer.

Government House, 18th July, 1838.

On motion of Mr. Kent, seconded by Mr. Brown,

Ordered,—That the said message be referrred to the committee on
ways and means,

Ceusus refums to be

printed
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Agreeaﬁly to the order of the day, the House resolved itself finto a
committee of the whole House on the consideration of the Bill for grant-
ing to her Majesty certain duties on goods, wares and merchandize im-

ported into this Colony.

Mr. Speaker left the chair.
Mr. Winser took the chair of the committee.
Mr. Speaker resumed the chair.

The chairman reported from the committee that they had made some
progress in the business to them referred, and had come to a resolution
thereon which they had directed him to report to the House, and he
read the same in his place. and afterwards delivered it in at the Clerk’s

table, where it was again tead as follows ;

Resolved,—That an address be presented to his Excellency the Gover-
nor praying that his Excellency will cause to be laid before this House
a return of the amount of Revenue received by the Sub-Collector of the

Cnstoms from La Poille Bay since his appointment, and also a return of
the amount of imports into Greenspond, with the duties collected there-

on for the last five years.

And the said Resolution having been read throughout was, upon
the question put thereon, agreed to by the House.

Moved by Mr. Brown, seconded by Mr. Kent,

Resolved,—That a committee be appointed to prepare the said ad-
dress.

Ordered,—That Mr. Brown, Mr. Kent, and Mr. Winser, do form

such committee,

Mr. Brown, from the said committee, reported that they had
prepared the draft of an address in pursuance of the said Resolu-
tion, which he delivered in at the Clerk’s table, where the same

was read as follows :

To his Excellency Henry Prescott, Esquire, Com-
panion of the Most Honorable Military Order
of the Bath,Governor and Commander-in. Chief
in and over the Island of Newfoundland and its

Dependencies, &c, &c. §c.
May it please Your Excellency,

The House of Assembly respectfully request that your Excellency
will cause to be laid before this House a return of the amount of Reve-
nue received by the sub-Collector of the Customs from La Poille Bay
since his appointment to that station, and also a return of the amount of
Imports into Greenspond, with the duties collected thereon for the last

five years,
Ordered,—That the said address be adopted and engrossed.
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Ordered,~That Mr. Brown and Mr. Kent be a committee fto
present the said address to his Excellency.

Then the House adjourned until to-morrow, at twelve of the clock,

Thursday, July 19, 1838.

PURSUANT to the order of the day, a bill to prevent
fraud in the sale of certain articles imported into this colony,
was read a second time.

Moved by Mr. Winser, seconded by Mr. Moore,

Ordered,—That the said bill be committed to a committee of the
whole House.

Resolved,—That this House will, to-morrow, resolve itself into
a committee of the whole House on the consideration of the said bill.

Agreeably to the order of the day, the House resolved itself into a com-
mittee of the whole House on the consideration of the bill for the retire-
ment of members of the Assembly in certain cases, and to provide for the
election of others in their stead,

Mr. Speaker left the chair.

Mr. Power took the chair of the committee.
Mr. Speaker resumed the chair.

The chairman reported from the committee that they had made some
progress in the business to them referred, and had directed him to move
for leave to sit again on the further consideration of the same.

Ordered,—That the said committee have leave to sit again.

Resolved,—That this House will, on the second of August next, re-
solve itself into the said committee.

Then the House adjourned until Saturday next, at twelve of the clock.

Saturday, July 21, I1838-

APetitinn of Charles Blackman and John Jacobs, commissioners

to represent the wishes of the people of Port de Grave, was
presented by Mr. Power and the same was received and read,
praying for a grant of a further sum for the improvement of the
Roads 1n Port de Grave, and also a sum for widening and im-

proving the road from Port de Grave through Barreneed to the
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Northern Gut of Port de Grave, a distance of four miles, there to
join the main road leading from St. John’s round Conception Bay.

On motion of Mr. Power, seconded by Mr. Godfrey,

Ordered,—That the said petition be referred to the committee on
Roads and Bridges.

Pursuant to theorder of the day, the House resolved itself intoa com-
mittee of the whole on the consideration of the bill to prevent frand in
the sale of certain articles imported into this colony.

Mr. Speaker left the chair.
Mr. Godfrey took the chair of the committee.
Mr. Speaker resumed the chair.

The chairman reported from the committee that they had gone through
the said bill,and had made an amendment therein which they had di-
rected him to report to the House, and he delivered the bill with the
amendment in at the Clerk’s table,

And the said amendment having been read throughout a first and se.
cond time, was, upon the question put thereon, agreed to by the House,

Ordered,—That the said bill, as amended, be engrossed and read a
third time on Tuesday next.

Mr. Brown gave notice that, on Monday next, he should ask leave to
bring in a bill to repeal an act passed in the second session of the Legis-
lature, entituled * An act for registering the names of persons entitled
to vote at Elections,”’

Mr. Brown also gave notice that he should, on Monday next,
ask leave to bring in a bill for registering the names of persons entitled
to vote at elections.

Mr. Moore gave notice that he should, on an early day ask leave to
bring in a bill to prevent fraud in the guaging of oil and the culling of
fish in this colony.

Mr. Moore also gave notice that he should, on an early day, ask leave
to bring in a bill that no oil be shipped from the Island in any cask but
those made of the wood of this country, save and except porter tierces,

Then the House adjourned until Monday next, at twelve of the clock.

M onday, July 23, 1838-

DIR. Brown, from the committee appointed to present an ad-

dress of the House adopted on the 18th inst. to his Excel-
lency the Governor, reportéd that they had waited on his Excel-
lency with the address accordingly, when his Excellency was
pleased toreply as follows :—
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Gentlemen,

1 will call upon the Acting Collector of the Customs for Returns in
accordance with this address.

Government House, E
23rd July, 1838.

Mr. Winser, from the committee appointed to present to his
Excelleacy the Governor an address of the House adopted on the
17th inst., reported that the committee had presented the address
to his Excellency and that his Excellency was pleased to deliver

the following reply :—
Gentlemen,

With reference to the first paragraph of this address I can only call for
such returns as by the last clause of the Act 6, Wm. 4, cap. 1, are pre-
scribed to be made by the Directors.

The Documents connected with Roads in the Ferryland District shall
be demanded from the Commissioners and forwarded to the House.

I do not feel myself authorized to comply with the request contained
in the coucluding paragraph.

Government-House,
23rd July, 1838.

Mr. Dwyer reported from the committee appointed to preseat
an address of the House adopted on the 17th inst., that the com-

mittee had presented the address to his Excellency and that his
Excellency was pleased to make the following reply.

Gentlemen,

I will call upon the Treasurer for the amount of Licence Money re-
ceived during the period mentioned 1n this address.

No Commissions of Justices of the Peace has been issued fer the
Northern or Southern Districts since the accession of her Majesty, nor
has any return of the administration of Oaths to Magistrates been re-
cerved.

The correspondence mentioned in the third paragraph shall be sup-
plied.

The census for the District of Fogo is already in the possession of
the House. |

Government Hnuse,}
23rd July, 1838.

~ Mr. Brown, pursuant to notice and leave granted, presented a bill to
repeal an act passed in the 2nd session of the Legislature, entitled ‘¢ An
act for the registering of the pames of persons entitled to vote at
Elections.” +

Mr. Brown, pursuant to notice and leave granted, presented a bill to

provide for the registering the names of persons entitled to vote at
Elections,

His Excellency’s reply.
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Mr. Speaker laid before the House a letter from the Hon. Mr.
Secretary Crowdy transmitting by direction ofhis Excellency the
Governor a memorial of Mrs. Blaikie.

The said memorial was then read by the Clerk, setting forth—

That Memorialist’s late husband had, for the last 28 years, been in
the public service in this country, and within four days of his death he
faithfully and, as she trusts, satisfactorily discharged the duties of nu-
merous public situations,  That the heavy expense attendant on the
maintaining and educating his large family prevented deceased from
making any provision for them, and at the time of his death leaving them
1n a state of the greatest destitution and poverty. That deceased having
been deprived of a valuable office, the Hon. the House of Assembly with
no less liberality than justice, granted him a compensation of £100 stg. .
That Memorialist therefore humbly, yet hopefully, lays her deplorable
case before the House, trusting it will receive that aftention and relief
which the long services of her late husband and the destitute condition
of Memorialist and family may deserve.

On motion of Mr. Brown, seconded by Mr. M‘Carthy,

Ordered,—That the said Memorial be referred to the committee of
supply.

Then the House adjourned until to-morrow, attwelve of the clock.

Tuesday, July 24, 1838.

PURSUANT to the order of the day, an engrossed bill to pre-

vent fraud in the sale of certain articles imported into this
Colony; was read a third time.

Moved by Mr. Winser, seconded by Mr. Moore,

Resolved,—That the said Bill do pass, and thut the title be < An Act
to prevent fraud in the sale of certain articles imported into thiscolony.””

Ordered,—That Mr. Winser and Mr. Moore do carry the Bill up to
her Majesty’s Council and desire their concurrence.

Mr. Moore, pursuant to notice and leave granted, presented a Bill to

prevent fraud in the culling of fish and the guaging of oil, and the same
was received and read a first time.

On motion of Mr. Moore, seconded by Mr. Winser,

Ordered,—That the said bill be printed for the use of the Members,
and read a second time, on Monday next.

Mr. Brown moved in amendment, seconded by M. Kent,

|’!‘hat the said bill be referred to a select committee to report thereon,
which being put passed in the affirmative.

Ordered accordingly, and that Mr. Brown, Mr. Kent, and My, Win-
ser, do form such committee,
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A petition of Joseph Templeman was presented by Mr. Kent, (which
he stated in his place was with the sanction of his Excellency the Go-
vernor) and the same was received and read, praying the House for the
grant of a suitable reward out ofthe Colonial funds for having compiled,
from a Register kept by him of the Meteorological Phenomena, a Table
shewing the mean temperature of the climate and the mean height of the
Barometer during a period of 3} years, ending 30th June, 1837,

On motion of Mr. Kent, seconded by Mr. Doyle,

Ordered,—That the said Petition be referred to the committee of
supply.

Mr. Kent gave notice that he should, on Thursday next, move for leave
to bring in a bill to amend an act intituled, “ An act to continue and
amend an act passed in the 4th year of his late Majesty King William
the 4th, entitled © An act to regulate the packing and inspection of pic-
kled fish for exportation from this Island.” »°

Mr. Kent also gave notice that he should, on an early day, move an
address to his Excellency the Governor praying that his Ixcellency will
cause to be laid before this House a detailed account of the expenditure
of Two thousand pounds voted this session for the liquidation of out-
standing claims on the Executive and to meet prospective defici-
encies,

Mr. Speaker laid before the [louse a letter from the Hon. Mr., Secre-
tary Crowdy transmitting, by direction of his Excellency the Governor,
a return of duties received by the Sub-Collector of La Poille since his ap-
pointment to that station, and a return of the amount of imports into
Greens Pond with the duties collected thereon, for the last five years,
as requested by the address of the House of Assembly of the 18th inst.

On motion of Mr. Kent, seconded by Mr. Brown,

Ordered,—That the said Returns be referred to the committee on
ways and means.

Pursvant to the order of the day, the House resolved itself into a com-
mittee of the whole House on the consideration of the Bill for granting

to her Majesty cértain duties on goods, wares and merchandize impor-
ted into this Colony.

Mr. Speaker left the chair.

Mr. Winser took the chair of the committee.

Mr. Speaker resumed the chair.

The chairman reported from the committee that they had gone through
the said bill,and had made some amendments therein, which they had di-

rected him to report to the House, and he delivered the bill with the
amendments in at the Clerk’s table.

And the said amendments having been read throughout a first and

sl:cnnd time, were, upon the question put thereon, agreed to by the
ouse,
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Ordered,—That the said bill, as amended, be engrossed and read a
third time on Friday next.

Mr. Kent gave notice that he should, to-morrow, move the House in-
to a committee of the whole on the consideration of a supply to be gran-

- ted to her Majesty.

Then the House adjourned until to-morrow, attwelve of the clock.

Wednesday, July 25,1838.

MR. Brown moved, seconded by Mr. Kent,

Resolved,—That a committee be appointed to prepare an address to
his Excellency the Governor in reply to his Excellency’s message of the

18th inst., on the subject of the appointment of a Sub-Collector at the
Port of Greens Pond.

Ordered,—That Mr. Brown, Mr. Kent, and Mr. Winser, do form
such committee.

Mr. Brown, from the said committee, reported that they had

prepared the draft of an address in pursuance of the said Resolu-
tion, which he presented to the House; and he read the same in

his place and afterwards delivered it in at the Clerk’s table, where
it was again read as follows :—

To His Excellency Henwvy Prescorr, Esquire,
Companion of the most Honorable Military
Order of the Bath, Governor and Commander-

in-Chief in and over the Island of Newfound-
land, and its Dependencies, &c. &c. &e.

JMay it please Your Excellency—

We, her Majesty’s faithful Commons of Newfoundland, in reply to
your Excellency’s message of the 18th inst. on the subject of the ap-
pointment of a Sub-Collector at the port of Greens Pond, beg to inform
your Excellency that we have taken the subject under our most mature
consideration, and perfectly coincide with your Excellency on such]ap-

pointment, and have made a suitable provision for the same in the Reve-
nue Bill now before the House.

Ordered,—That the said address be adopted and engrossed.

Ordered,—That Mr, Brown and Mr. Kent be a committee o pre-
sent the said address to his Excellency.
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Mr. Kent, pursuant to notice yesterday, presented to the House ppg of sadressto his
the draft of an address to his Excellency the Governor, and he Excellency presented &
read the same in his place and afterwards delivered it in at the s |
Clerk’s table, where it was again read, and 1s as follows :

To his Excellency Henry Prescott, Esquire, Com-
panion of the Most Honorable Military Order
of the Bath,Governor and Commander-in.Chief
in and over the Island of Newfoundland and its

Dependencies, &e, &e. &ec.

May it please Your Excellency,

The House of Assembly respectfully request that your Excellency
will be pleased to direct that a detailed account of the expenditure of
the sum of two thousand pounds granted in the last supply bill towards
liquidating ountstanding claims on the Executive, and to meet prospec-
tive deficiencies, be laid before this House.

O?‘dﬁl‘ﬂd,-—-—That the said address be adnpted and en grﬂSEEd. Adopted and engrossed.

Ordered,—That Mr. Brown and Mr. Kent be a committee to
present the said address to his Excellency.

Mr. Kent gave notice that he should. to-morrow, move fora select Notice of committee to

committee to enquire into the operation of the act to continue and amend epﬁir;';in?upemtém n:
an act to regulate the packing and inspection of pickled fish for expor- P26 M amendmen

tation from this Island, and report thereon, with power to send for per-
sons and papers.

. Pursuant to the order of the day, the House resolved itself into a com- Hﬂu?e in committee on
mittee of the whole House on the consideration of a supply to be granted V"
to her Majesty.

Mr. Speaker left the chair.
Mr. Brown took the chair of the committee.

Myr. Speaker resumed the chair.

The chairman reported from the committee thatthey had made some Report.
progress in the business to them referred, and had directed him to move
for leave to sit again on the further consideration of the same.

Ordered,—That the saidcommittee have leave to sit again.

On motion of Mr. Power, seconded by Mr. Winser,

Ordered,—That the Estimate and Treasurer’s accounts laid before Treasurer's accomts to
this House by direction of his Excellency the Governor, be printed for be printed.
the use of Members.

Then the House adjourned until to-morrow, at twelve of the clock,

Thursday, July 26, 1838.
APetitinn of Charles Granger was presented by Mr. Moore, Petitionof C. Granger

(who stated in his place that he had obtained the consent of e, o Presened®
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his Excellency the Governor for presenting the same) and the said pe-
tition was received and read, praying to be reimbursed in the sum of
five pounds expended by him in taking the names of persons entitled to
vote at elections in certain coves and harbors in Trinity Bay, and to be

remunerated for such services.

On motion of Mr. Moore, seconded by Mr. Power,

Ordered,—That the said petition be referred to the committee on
Supply.

A petition of Charles Newhook, Andrew, Hackett, Thomas
George and others, inhabitants of New Harbor, Dildo Cove and
neighbourhood, was presented by Mr. Moore, and the same was
received and read, praying for a grant of a sufficient sum to erect
a bridge across New Harbor.

On motion of Mr. Moore, seconded by Mr. Power,

Ordered,—T hat the said Petition be referred to the committee on roads
and bridges.

A petition of Thomas Butler, Ingham Sutcliffe, Thomas Mar-
tin and others, inhabitants of Port de Grave, was presented by
Mr. Brown, and the same was received and read, praying
fora grant of a sum of money for repairing and making the road
from Port de Grave to the Northern Gut, a distance of at least
four miles.

On motion of Mr. Brown, seconded by Mr. Godfrey,

Ordered,—That the said petition be referred to the commiitee on
roads and bridges.

A petition of Thomas Hutchings, Thomas Neale, James Blun-
dell and others inhabitants of Bay de Verds, on the North Shore
of Conception Bay, was also presented by Mr. Brown, and the
same was received and read, praying for a furthergrant of money
to widen and drain the line of road through the North Shore of
Conception Bay, and that substantial bridges may be erected
over the intersecting brooks.

On motion of Mr. Brown, seconded by Mr. M*Carthy,

Ordered,—That the said petition be referred to the committee on roads
and bridges.

]
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Mr. Kent moved, pursuant to notice, seconded by Mr. Brown,

Resolved,—That a committee of five be appointed to enquire into the
operation of the act for regulating the exportation of pickled fish, aund
report thereon, with power to send for persons and papers.

Ordered,—That Mr. Brown, Mr. Kent, Mr, Winser, Mr. Batler,
and Mr. Doyle do form such committee.

Agreeably to the order of the day,a bill to repeal an act for registering
the names of persons entitled to vote at elections, was read a second time.

On motion of Mr. Brown, seconded by Mr. Power,

Ordered,—That the said bill be committed to a committee of the
whole House to-morrow;

Pursuant to the order of the day, a bill to provide for the registering
the names of persons entitled to vote at Elections was read a second
time.

On motion of Mr. Brown, seconded by Mr. Power,

Ordered,—That the said bill be committed toa committee of the
whole House to-morrow.

On motion of Mr. Kent, seconded by Mr. Power,

The House reszolved itself into a committee of the whole House on the
further consideration of a supply to be granted to her Majesty.

Mr. Speaker left the chair.
Mr. Brown took the chair of the committee,
Mr. Speaker resumed the chair.

The chairman reported from the committee thatthey had made some
progress in the business to them referred, and had directed him to move
for leave to sit again on the further consideration of the same.

Ordered,—That the said committee have leave to sit again.

Mr. Speaker laid before the House a letter from the Hon. Mr. Secre-

tary Crowdy transmitting, hy direetion of his Excellency the Governor,
an account of the expenses incurred in coaveying the Judges on their

circuits through the northern and southern districts of the lIsland, in the
years 1837-8.

Ordered,—That the said return do lie upon the table to be perused by
the Members of the House, for which see Appendix.

Then the House adjourned until to-morrew, at twelve of the clock,

Friday, July 27, 1838.

R. Kent, from the committee appointed on the 25th inst.
AT to present an address of the House to his Excelleniy the
Governor, reported that the committee had waited on his Excel-
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lency and had presented the address, when his Excellency was
leased to reply that the return therein prayed for should be laid
efore the chjmse.

Mr. Brown reported from the committee appointed on the 25th inst’
_to present an address of the House to his Excellency the Governor, in
reply to his Excellency’s message on the subject of the appointment of
a sub-Collector at the Port of Greenspond, that they had presented the
address to his Excellencyaccordingly, and that his Excellency was pleased
to say he received the same with much pleasure.

A petition of Robert Brown, Denis Mackin, Charles Cozens,
and others, inhabitants of the town of Brigus, was presented by Mr.
Godfrey, and the same was received and read, praying for a grant of the
sum of money therein mentioned for the repairs and widening certain
roads and highways in the said town and the immediate vicinity thereof,

On motion of Mr. Godfrey, seconded by Mr. Power,

Ordered,—That the said petition be referred to the committee on roads
and bridges.

Mr. Winser gave notice that he should, on Monday next, move for a
committee to draft an address to his Excellency the Governor praying
his Excellency to cause to be laid hefore this House the opinion of the
Attorney General upon the subject of the election of the directors of the
Hospital for the district of Ferryland.

Agreeably to the order of the day, an engrossed bill for granting to
her Majesty certain duties, was read a third time.

On motion of Mr. Kent, seconded by Mr. Power,

Resolved, That the bill do pass, and that the title be ¢ An act for
granting to her Majesty certain duties on goods, wares and merchan-
dise imported into this colony and its dependencies.”

Ordered,—That Mr, Kent and Mr. Power do carry the Bill up to
her Majesty’s Council and desire their concurrence.

Mr. Winser, pursuant to notice and leave granted, presented a Bill to
repeal in part an act passed in the sixth year of the reign of his late Ma-
jesty William the fourth entitled ¢ An act to provide for the relief of sick
and disabled seamen, fishermen and other persons,” and to authorise the
appropriation of monies collected under the said act, and the same was
received and read a first time.

Ordered,—That the said bill be read a second time on the 9th proximo.

Then the House adjourned until to-morrow, attwelve of the clock.

Saturday, July 28,1838.

Petition of John Byrne, of Holyrood, was presented by Mr.
Godfrey, and the same was received andp read, praying the
House to grant him a sum adequate to the labour and expense
which he estimated atthe least £90 currency, for building a bridge

over the river called the southern gut, at Holyrood. |
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On motion of Mr. Godfrey, seconded by Mr. M‘Carthy,

Ordered,—That the said petition be referred to the committee on'
roads and bridges.

A Petition of Charles Granger was presented by Mr. Moore,
(who stated in his place that he had obtained the consent of his
Excellency the Governor to present the same) and the said Petition was
received and read, praying to be reimbursed for the expenses incurred
by him to the amount of £7 3s., in performance of the duty of Assayer
of Weights and Measures for that part of the District of Trinity between
English Harbour and Hearts Ease, both inclusive, and to grant him such
remuneration for said services as shall appear just, the only feesreceived
by him being Two shillings and Nine pence.

On motion of Mr. Moore, seconded by Mr. Power,

Ordered,—That the said Petition be referred to the committee of
supply.

Pursvant to the order of the day, the House resolved itself into a com-

mittee of the whole House on the further consideration of a supply to be
granted to her Majesty.

Mr. Speaker left the chair.
Mr. Brown took the chair of the committee.
Mr. Speaker resumed the chair.

The chairman reported from the committee that they had made some
progress in the business to them referred and had come to certain Reso-

lutions thereon, which they had directed him to report to the House, and
wove for leave to sit again. .

The said resolutions were delivered in at the Clerk’s Table, where
they were read as follow :—

Resolved,—That under the head of Miscellaneous Expenditure, for
the past four years, the following sums appear in the respective acts of

appropriation, viz:

1833 | 1834 | 1835 | 1836 | 1837 | 1838
$. o
%E EZ-:E . E 2 . %Ei PARTICULARS.
SEsaz 2 | & | & | 883
SE 2 ot
£ £ E £ £ £
232 500 300 300 350 H5() | Printing and Stationery.
604 500 | 500 | 600 | 500 | 900 |Civil& Criminal Prosecutions.
773 600 950 | 700 300 700 | Gaol expenses of Dietry, &e.
131 140 100 120 120 150 | Coroners.
o1 215 200 200 200 300 | Fuel and Light.

150 80| 100! 60
565 | 500 | 1000 | 500 | 2100

=

Postages and Incidentals.
Expenses of Circuits.

| Unforeseen Contingencies.
| '

3
2
2
2
2
2

3

£2696 | 3005 | 2960 | 2980 | 4030 | 3780
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Resolved,—That it is the opinion of this committee that in the veofes
for Miscellaneous Expenditure,under the foregoing heads, that the sum of
Three thousand pounds be granted, and the committee cannot rise with-
out expressing a hope that in future the sum voted by this committee for
the Civil Government will not be exceeded by the Executive.

And the said Resolations having been read throughout a first and
second time, were, upon the question put thereon, agreed to by the
House.

Ordered,—That the said committee have leave to sit again.

Then the House adjourned until Monday next, at twelve of the clock.

Monday, July 30, [838.

R. Winser, pursuant to notice, moved, seconded by Mr.
Godfrey,

Resolved,—That a committee be appointed to prepare an address to
his Excellency the Governor praying his Excellency to cause to be laid
before this House the opinion of her Majesty’s Attorney General touch-
ing the election of the Directors of the Hospital for the Distriet of Fer-
ryland,

Ordered,—That Mr. Winser, Mr. Gudfrej', and Mr. Brown, do form
such committee.

Mr. Winser, from the said committee, reported that they had
prepared the draft of an address agreeably to the said Resolu-
tion, which he presented to the House; and he read the same m
his place and at]:erﬁvards delivered 1t in at the Clerk’s table, where
1t was again read as follows :—

To His Excelleney Benry Prescorr, Esquire,
Companion of the most Honorable Military
Order of the Bath, Governor and Commander-
in-Chief in and over the Island of Newfound-
land, and ils Dependencies, §c. &c. §c.

May it please Your Excellency—

The House of Assembly respectfully request that your Excellency will
please cause to be laid before them, the opinion of the Attorney General
upon the following case, viz :—

The Hospital Act was promulgated in the month of July, 1836, and
the first meeting took place early in the month of August; but no elec-
tion taking place, a second meeting was held early in September ; but
this second meeting was not notified to the distant settlements, and
therefore not known to a great many that are anthorized by the act to
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vote, and the consequence was that there were eight Directors chosen
from the Harbor of Ferryland and not one from Renews—-statement
as follows :

Ferryland...... ... w ol i B0% Scessssssneccsees O
Aquafort..... B9S2 ate % @ ALe s 3ok einieioisin nuaeess s, B
T UL AR L B, ey b LG Sttty e s ol EE.
Toads Cove....... oo DAy nR Rt LI < R |
Caplin " Bay.c5 ' ovviss.0ineaisse %3 niamin blsatere s o v or! MK
Bay Bulls.. ... s veae b STARI LD AR A

There were four chosen that were not present at any meeting, three
of whom had not attended since.—At the election there were about thir-
ty Candidates and some of the voters gave their votes for every Candi-
date, some more, some less, but none so little as fifteen, nor was any
person informed what number of votes he was entitled to give. The
chairman of the meeting was one of the last that was nominated, conse-
quently was chosen by illegal votes.

Quere 1st. Are. these Directors legally chosen ?

Quere 2d. Can any single Magistrate put in execution the provi-
sions of the act, or any person who will not plead to the sum demanded
but against the legallity of the Directors ?

Ordered,—That the said address be adopted and engrossed.

Ordered,—That Mr, Winser and Mr. Godfrey bea committee to pre-
sent the said address to his kxcellency.

On motion of Mr. Brown, seconded by Mr. Kent,

Resolved,—That this House do now resolve itselfinto a committee of
the whole House on the consideration of Bills.

And the House resolved itself into the said committee according]y.

Mr. Speaker left the chair.
Mr. Kent took the chair of the committee.
Mr. Speaker resumed the chair.

The chairman reported from the committee that they had made some
progress in the business to them referred, and have had under their con-
sideration a bill for the repeal of an act passed in the second session of
the Legislature, intituled “An act for the registering the names of persons
entitledto vote at elections,” and also a bill to provide for the register-

ing the names of persons entitled to vote at Elections, and recomend the
House to embody both bills in one, and bad directed him to move for
leave to sit again on the further consideration of the same.

And on the question being put thereon, was agreed to by the
House, and :

Ordered accordingly.

Address.
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House in committee on
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Repoit.
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Then the Honse adjourned until to-morxow; at twelve of the elock,

Tuesday, July 31, 1838-

Petition of H. J. Fitzgerald, John Skelton, Willlam Sweet-
land, and other inhabitants of the Town ef Bonavista, was
presented by the Solicitor General, and the same was received and
read, praying a grant of asum equal to the expense of the erec-
tion of a Gaol and Court House in the said Town.

On motion of the Bolicitor General, seconded by Mr. Brown,

Ordered,~—That the said petition be referred to the committee of
Supply.

Agreeably to the recommendation of the committee on Bills, adopted
by the House yesterday, Mr. Brown presented a Bill embodying the
Bills for the repeal of an act passed in the second session of the Legisla-
tare, entitled “ An act for registering the names of persons entitled to
vote at Elections,”” and to provide for the registering the names of per-
sons intitled to vote at Elections, uader the title of a Bill to provide for
the registering the names of persons entitled to vote at Elections, and to
repeal a certain act heretofore passed for that purpose.

Ordered,—That the said Bill be referred to the committee on Bills.
A MESSAGE FROM HIS EXCELLENCY THE GOVERNOR,

The Hon. Mr. Secretary Crowdy acquainted the House that
he had four messages from his Excellency the Governor, signed by
his Excellency, and he presented the same to the House.

And then the messenger withdrew.

The said messages were then read by Mr. Speaker, and are
as follows :—

H. PRESCOTT.

The Governor transmits to the House of Assembly a report from the
Commissioners of Roads & Bridges from Carbonear to Holyrood by
which it appears they have expended Fourteen pounds Three shillings
and seven pence beyond the sum at their disposal, for which expenditure
his Excellency recommends the House to make provision.

Government-House,

30th July, 1838. z

H. PRESCOTT,

The Governor transmits and recommends to the favourable conside-
ration of the House of Assembly a petition addressed to him by Michael
Cullen, a Constable at Torbay.

Government House,
31st July, 1838. g

-.ui—_.‘. [ |
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H. PRESCOTT.
The Governor transmits and recommends to -the House of Assembly

two accounts which have been delivered in to himx by the Sheriff, as his
Excellency thinks they go far to prove that this officer should be paid
a fixed salary, or that ¢ every description of service for which he can
claim remuneration, as well as the amount of remuneration should be
ascertained by Law.”

Government House, 31st July, 1838.

H. PRESCOTT,

With reference to the Governor’s message to the House of Assembly
of the 12th Oct. last on the subjectof provision being made for printing
copies of the Blue Book for the use of the Legislature, his Excellency
aow sends an estimate of the expense of printing such copies.

Government House, 31st July, 1838.

The documents accompanying the said message were then read by
the Clerk, for which see Appendix.

Mr. Secretary Crowdy also presented to the House a Letter from
Captain Polkinghorne, of her Majesty’s Ship Crocodile, accompanied
bv copy of correspondence with the Governor of St. Pierre’s, on the
subject of the fisheries.

The letter and correspondence were read by the Clerk, for which see
Appendiz.

On motion of Mr. Kent, seconded by Mr. Brown,

Ordered,—That the said message and documents be referred to the
comimittee of supply.

On motion of Mr. Moore, seconded by Mr. Winser,

Ordered,—That the said letter and correspondence be printed for _lhd
use of the Members.

Pursuant to the order of the day the House resolved itself intoa com-

mittee of the whole on the consideration of the bill to fix the terms of the
Supreme and Circuit Courts of this Island.

Mr. Speaker left the chair.
Mr. M<Carthy took the chair of the committee.
Mr. Speaker resumed the chair.

The chairman reported from the committee that they had gone thro

' the said 'hi_ll, and had made some amendments therein, and he delivered
the bill with the amendments in at the Clerk’s table.

And the said amendments having been read throughont a first and
ﬁcund time, were, upon the question put thereon, agreed to by the
ouse.

Ordered,—~That the said bill, as amended, be engrossed and read a
third time on Thursday next.

Agreeably to the order of the day, the House resolved itself into a

committee of the whole House on the further consideration of a supply
to be granted to her Majesty.
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Mr. Speaker left the chair.
Mr. Brown took the chair of the committee,
M., Speaker resumed the chair.

The chairman reported from the committee that they had i_nade somre
progress in the business to them referred, and had directed him to move
for leave to sit again on the further consideration of the same.

Ordered,—That the said committee have leave to sit again.
On motion of the Solicitor General, seconded by Mr. Brown,

Resolved,—That a committee be appointed to prepare an address to
his Excellency the Governor on the subject of an advance of a sum of
money to defray the expenses of the Cireuit Courts for the present year.

Ordered,—That the Solicitor General, Mr. Brown, and Mr. Kent do
form such committee,

Then the House adjourned until to-morrow, attwelve of the clock.

Wednesday, JAugust 1, 1838.

MR. Winser gave notice that he should, to-morrow, move for
a committee of audit on the public accounts, to sit every
day from 10 to 12 o’clock, and to report thereon to the House.

The Solicitor general gave notive that he should, on an early day,
move for leave to bring in a bill to prevent Dogs going at large at cer-
tain seasons.

Myr. Manore gave notice that he should, on an early day, move for leave
to bring in a bill for the establishment of a Post Office in this Island.

The Solicitor General, from the committee appointed yesterday
to prepare an address to his Excellency the Governor, upon the
subject of advancing a certain sum to defray the expenses of the
Circuits, reported that they had drafted an address accordingly,
which heread in his place and afterwards delivered it in at the
Clerk’s table, where it was again read, and is as follows :

To His Euxcellency Hexry Prescorr, Esquire,
Companion of the most Honorable Military
Order of the Bath, Governor and Commander-
in-Chief in and over the Island of Newjfound-
land, and its Dependencies, &c.' &c. &c.

May it please Your Excellency—

The House of Assembly respectfully request that your Excellency will
be pleased to advance a sum not exceeding four hundred and sixty
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ounds out of the funds of this Colony to defray the expense for the
gire of Vessels and other incidental expenses attending the Judges up-
on the Northern and Southern Circuits for the current year so, that the
vessels may be ready to proceed on the first proximo, and that this House
stands pledged to reimburse your Excellency for the said sum of money.

On motion of the Solicitor General, seconded by Mr. Kent,
Ordered,—That the said address be adopted and engrossed.
Mr. Winser moved, in amendment, seconded by Mr. Moore,

That between the words ¢ year’”> and ‘““and’’ there be inserted the
words “ so that the Vessels may be ready to proceed on the first proximo ;’
which being put, was carried in the aflirmative, and

Ordered accordingly.
On motion of Mr. Brown, seconded by Mr. Winser,

Resolved—That the said address as amended be adopted and en-
grossed.

Ordered,—That Mr., Brown and Mr. Winser be a committee to
present the said address to his Excellency.

Agreeably to the order of the day, the House resolved itself into a
committee of the whole House on the further consideration of a supply
to be granted to her Majesty.

Myr. Speaker left the chair.
Mr. Brown took the chair of the committee,
Mr. Speaker resumed the chair.

The chairman reported from the committee that they had made some

progress in the business to them referred, and had directed him to move
for leave to sit again.

Ovrdered,—That the said committee have leave to sit again.

Then the House adjourned until to-morrow, at twelve of the clock,

Thursday, JAugust 2, 1838-

R. Winser, from the committee appointed on the 30th ult.,
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the House adopted on that day, reported that the committee had
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A petition of the Board of Education for the District of Burin
was presented by Mr. Butler, gwhu stated in his place that he had ob-
tained the consent of his Excellency the Governor to his presenlmg the
same), and the said petition was received and read, praying for pecuni-
ﬁy aid for the establishment and continuance of Schools in the said

istrict.

On motion of Mr. Butler, seconded by Mr. Winser,

Ordered, --Tlmt the said Petition be referred to the committee of
Supply.

A petition of Roger Hanrahan, Arthur Thomey, John Taylor, and
other inhabitants of the Town of Nusquito, in Conception DBay, was
presented by Mr. Brown, and the same was received and read, praying
for a grant of a sum of money for altering the present line, or repairing
the old Road from Musquito to Harbor Grace and Car hanear, and the
erection of a Bridge across a dangerous gut at the North end of the
Beach and leading to the old Road to Carbonear,

On motion of Mr. Brown, seconded by Mr. Power,

Ordered,—That the said petition be referred to the committee on
roads and bridges.

Mr, Speaker laid before the House a letter from the Hon. Mr. Secre-
tary Crowdy, transmitting, by command of his Excellency the Gm ernor,
a Return of the Licence Money collected in the Out-ports from the first
of October, 18353, to the first of Octoher, 1837, and copies of correspon-
dence between his Excellency and the different Boards of Education for
the Out-ports, since the first July, 1837, to the present time, as request-
ed in the address of the House of the 17th inst.

Ordered,—That the said Documents do lie upon the table to be pe-
rused by the Members of the House.

Mr.Winsermoved, pursuant to notice, seconded by Mr.Godfrey,

Resolved,—That a committee be appointed to audit the public ac-
counts, and to sit each day from 10 to 12 o’clock, with liberty to send
for persons, papers, and records, and report their proceedings to the
House.

Ordered,—That Mr. Winser, Mr. Brown, Mr. Power, Mr. Godfrey
and Mr. M‘Carthy do form such committee,

Mce. Brown, from the select commitiee appointed to report on the Bill
to prevent fraud in the culling of fish and guaging of oil, reported that
the committee have had the said Bill under their consideration, and re-
commend its being read a second time this day six months.

On motion that the said report be received,
Mr. Moore moved, seconded by Mr. Winser,

That the bill be now read a second time, which being put, and the

House dividing thereon, there appeared for the amendment, three ;
against it, seven,
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For the amendment— Against the amendment—

Mr. Moore The Solicitor General
— Winser Mr. Doyle
— Godfrey. — Brown
| — Kent
— Power
— Butler
— MfCarthy.

So it passed in the negative,

The question on the original motion was then put and passed in the
affirmative.

Ordered,—Accordingly.

Agreeably to the order of the day, the House resolved itself into a com-
mittee of the whole House on the further consideration of the bill for the
retirement of members of the Assembly in certain cases, and to provide
for the election of others in their stead.

Mr. Speaker left the cheir.
Mr. Power took the chair of the commuittee.
Mr. Speaker resumed the chanr.

The chairman reported from the committee that they had gone thro’
the said bill, and had made some amendments therein, and he delivered
the bill with the amendments in at the Clerk’s table.

And the said amendments having been read throughont a first and

second time, were, upon the question put thereon, agreed to by the
House.

Ordered,—That the said bill, as amended, be engrossed and read a
third time to-moirow,

Then the House adjourned until to-morrow, attwelve of the clock.

Friday, JAugust 3, 1838.

APetitinn of the ship-owners, merchants and others, carrying
on the trade and fisheries at the Port of Carbonear, in Con-
ception Bay, was presented by Mr. Power, and the same was re-
ceived and read, praying the House to pass some enactment by
which a Harbor-master should be appointed for the said Port, and

I'Eg'ulatinnﬁ made for the mooring of Ehlp ine and the discharsine
of ballast, &ec. therein. 8 PIRS ging

Ordered,—That the said petition do lie on the table.

Mr. Power gave noticethat, on Tuesday next, he should move for leave
to bring in a bill agreeably to the prayer of the said petition.

House divide,

Question mrrieﬁ.
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Agreeably to the order of the day, an engrossed bill for the retirem ent
of Members of the Assembly in certain cases, was read a third time.

On motion of Mr. Brown, seconded by Mr. M<Carthy,

Resolved,—That the Bill do pass, and that the title be ¢ An act for
vacating the seats of members of the Assembly in certain cases, and to
provide for the return of others in their stead.” \

Ordered,—That Mr. Brown and Mr. M*Carthy do carry the bill up
to her Majesty’s Council and desire their concurrence.

Pursuant to order, an engrossed bill to fix the terms of the Supreme
and Circuit Courts of this Island, was read a third time.

On motion that the bill do pass—
Mr. Brown moved in amendment, seconded by Mr. Power,

That the said bill be recommitted to a committee of the whole House ;
which being put, passed in the aflirmative.

And the House resolved itself into a committee of the whole House on
the re-consideration of the said bill accordingly.

Mr. Speaker left the chair.
Mr. M<Carthy took the chair of the committee.

Mr, Speaker resumed the chair.

The chairman reported from the committee that they had re-considered
the said bill, and had made an amendment therein, which they had di-
rected him to report to the House ; and he delivered the bill with the
amendment in at the Clerk’s table.

And the said amendment having been read throughout a first and sc-
cond time, was, upon the question put thereon, agreed to by the House.

Ordered,—That the said Bill as amended, be engrossed and read
a third time this day.

Pursuant to order, the said engrossed bill was read a third time.

On motion of the Solicitor General, seconded by Mr. Brown,

Resolved,—That the bill do pass, and that the title be ¢ An act to
fix the terms of the Supreme and Circuit Courts of this Island.”

Ordered,—That the Solicitor General and Mr. Brown do carry the
Bill up to her Majesty’s Council and desire their concurrence.

Mr. Kent gave notice that he should, to-morrow, move an address fo
his Excellency the Governor to cause to be laid before this House the
following returns, viz.

A detailed statement of the Treasurer’s account from the year ending
31st March, 1837, up to the present period.

A detailed statement of the account of the Light House at Fort Am-
herst, exhibiting the actual state of said account with the colony.—
[ Note,—Last account furnished to May 8, 1837.]
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A detailed statement of the Light House at Cape Spear. (Lastac-
count furnished to June 26, 1837.)

A detailed statement of the Light House at Harbor Grace. (June
3,1837.)

A detailed statement of all monies taken on loan on faith of the Colo-
ny, specifying the person from whom loaned—rate of interest given—
object of appropriation—and if any such loans remain, how much.

A detailed statement of the accounts of the Savings Bank since the
origin of that institution—exhibiting the amount of monies annually de-
posited—the rate of interest allowed—the amount of monies annually
withdrawn—the amount of monies annuallly loaned—the names of the
persons to whom such loans have been given—the nature of the
security taken, whether personal or on property—if personal, the names

of the securities—if on property, the description of such property—the
annual expense of conducting the institution.

Particulars of the accounts upon which the several warrants issued by
his Excellency the Governor, to the Colonial Treasurer, have
been founded for the year ending 30th June, 1838.

A statement of the amount of monies voted and not appropriated in

the years 1835, 1836, and 1837, and the reasons for their non-appropri-
ation.

A detailed statement of the License Fund (last account furnished 27th
Juune, 1837) with the reasons for the serious falling off in the amount of
that source of revenue.

A detailed statement of all monies received for Crown Lands, Rents of
ships rooms, &c., with the application of the same.

A consolidated account of the goods imported in the quarter ended
the fifth of July, 1838, shewing the aggregate quantities and values of
the various articles, with the amount of duties collected thereon.

A statement of the amount of Revenue collected under acts of the Im-
perial Parliament in the year ended 5th January, and quarter ended

5th July, 1838, with a detailed. account of the appropriation of the
same,

An account of staple articles, the produce of this Island, exported in
the year ended the 5th July, 1838,

An account of vessels entered inward and cleared outward in the year
ended 5th July, 1838.

A statement for each year since the commencement of its operation of
the amount of monies received by the commissioners for the district of
St. John’s under the act for the reliefl of sick and disabled seamen, the
nature of the tenure by which said commissioners hold the Hospital at
River-head—the number of persons admitted into the said Hospital by

means of the provision of the said act—the number of persons dismissed

cured—the number of deaths—the number of medical attendants—
the number of other aftachés to the institution—the character of their
occupation—the number of wards—the number of beds—the annual ex-
pense under the heads professional attendance, medicine, dietry of pa+
tients, servants, and other incidental expenses.
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Mr. Brown gave notice that he should, on Tuesday next, move for
leave to bring in a bill to regulate the office of Sheriff, and to declare the
fees thereof.

Mr, Brown also gave notice that he should, on Thursday next, ask leave
to bring in a bill to amend an act passed in the sixth session of the Le-
gislature, entitled *“ An act for the encouragement of education in this
colony.”’

The Solicitor General gave notice that he should, on an early day,
ask leave to bring ina bill to regulate the returns and details of the va-
rious offices and departments in this colony,—also a bill for effecting
greater uniformity of practice in the Government of the several prisons
in this Island.

Pursuant to order, the House resolved itself into a committee of the
whole House on the consideration of the bill to provide for the register-
ing the names of persons entitled to vote at Elections, and to repeal a
certain act heretofore passed for that purpose.

Mr. Speaker left the chair.
Mr. Kent took the chair of the committee.

Mr. Speaker resumed the chair.

The Chairman reported from the committee that they had gone thro’
the said bill and had made some amendments therein, which they had
directed him to report to the House; and he delivered the bill with the

amendments in at the Clerk’s table.

And the said amendments having been read throughout a first and
second time, were, upon the question put thereon, agreed to by the
House. '

Ordered,—That the said bill, as arhended, be engrossed and read a
third time on Monday next.

Then the House adjourned until Monday next, at twelve of the clock.

Monday, August 6, 1838.

R. Brown, from the committee appointed on the 1stinst., to

wait on his Excellency the Governor with an address

of the House, reported that the committee had waited on his Ex-

cellency and presented the said address, when his Excellency was
pleased to reply as follows :

Gentlemen; -

I will make such arrangements respecting the holding of the Courts
ag the inadequacy of the sum mentioned in this address and other cir-
cumstances will permit,
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Mz, Kent, in his place, complained, that Edward Kaielley,
Esquire, District Surgeon, had threatened and made use of
insulting language to him this forenoon, in consequence of cer-
tain statements made by him in the House, relative to the Saint
John’s Hospital, and claiming the protection of the House.

On motion of Mr. Power, seconded by the Solicitor General,

Resolved,—That this House do now resolve itself into a committee of
the whole on privilege.

And the Hoase resolved itself into the said committee accordingly.
Mr. Speaker left the chair.

Mr. Doyle took the chair of the committee.

Mr. Speaker resumed the chair.

The chairman reported from the committee that they had under their
consideration the complaint made by Mr. Kent to the House, and had

examined witnesses and come to a certain report thereon, which he was.

directed to report to the House ; and he read the same in his place, and
afterwards delivered the examination and report in at the Clerk’s table,
where it was again read as follows :—

Patrick Byrne Examined —Doctor Kielley had directed him to the
C'ourt House to get some assistance ; Witness was proceeding, when he
(Dr. Kielley) called him back and told him to apply to Mr. Kent, who
was then standing at his door. On showing Mr. Kent a paper he got
from Mr. Carter, Doctor Kielley pointed his hand at him (Mr. Kent),
calling him a puppy, aad said he would pull his nose.

Richard Butt Examined.—About 12 o’clock to-day he was passing by
Mr. Kent’s dwelling-house ; Mr. Kent was standing at the door speak-
ing to Patrick Byrne when Dr. Kielley said he (Mr. Kent) was a puppy
and he would kick him ; and walking up to Mr. Kent in a threatening
attitude, with clenched hand, said he had it in for him, the lying puppy,
and that his privileges should not protect him.

~ John Kent Examined.—Is Member for the District of St, John’s.
He and Dr. Kielley had some difference, provoked by him (Dr. Kielley),
about 12 o’clock to-day. Dr. Kielley put his hand clenched up to his
(Mr. Kent’s) face several times and said he had it in for him, the lying
puppy, and his privileges should not protect him—alluding to certain
statements made by him (Mr. Kent) in his place in the House upon the
subject of the St. John’s Hospital.

The committee report that having taken under their most serious con-
sideration the complaint of Mr. Kent, Member of this House, against Ed-
ward Kielley, Esq., District Surgeon for St. John’s, and after examining

witnesses thereon, are of opinion that the conduct of Mr. Kielley is a
gross breach of the privileges of this House, and if allowed to pass un-
noticed would be a sufficient cause of deterring members from acting in
that independent manner so necessary for a free Assembly.

And the said report having been read thronghout was, upon tﬁe ques-
tion put thereon, agreed to by the House,

Mr. Kent's complaint

against Dr. Kielley.

Resolution for Commit-
tee of whole on privi-
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Report.

Eapurt read & agreed |
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On motion of the Solicitor General, seconded by Mr. Brown,

Resolved,—That the Speaker do issue his warrant to the Serjeant-at-
Arms to bring to the Bar of this House Edward Kielley, Esq., to be
dealt with acccording to the pleasure of this House.

The Solicitor General, pursuant to notice and leave granted, presented

a Bill to regulate the returns and details of the various offices and de-
partments in this Colony.

Ordered,—That the said Bill be read a second time to-morrow.

Agreeably to the order of the day, an engrossed Bill to provide for the
registering the names of persons entitled to vote at Elections and to re-
peal a certain act heretofore passed for that purpese, was read a third
time.

On motion of M. Brown, seconded by the Solicitor Gerenal,

Resolved,—That the said bill do pass, and that the title be ** Anact to
provide for the registering the names of persons entitled to vote at Elec-
tions and to repeal a certain act heretofore passed for that purpose,”

Ordered,—That Mr. Brown and the Solicitor General do carry the
Bill up to her Majesty’s Council and desire their concurrence.

Mr. Kent, pursuant to notice, presented to the House the draft
of an address to his Excellency the Governor praying for certain
returns ; which he read in his place, and afterwards delivered in
at the Clerk’s table, where it was again read as follows :—

To His Eaxcellency Henry Prescorr, Fsquire,
Companion of the most Honorable Mi?itary
Order of the Bath, Governor and Commander-
in-Chief in and over the Island of Newfound-
land, and its Dependencies, &c. &§c. §c.

JMay it pleaseYour Excellency—

The House of Assembly respectfully request that your Excellency

will be pleased to cause to be laid before the House the following re-
turns, viz :(—

A detailed statement of the Treasurer’s account from the year ending
31st March, 1837, up to the present period.

A detailed statement of the account of the Light House at Fort Am-
herst, exhibiting the actual state of said acoount with the Colony.
(Note.—Last account furnished to May 8th, 1837.)

Do. of the Light House at Cape Spear.

(Last account furnished to
June 26, 1837.)

Do. of the Light House at Harbor Grace. (June 3, 1837.)

A detailed statement of all monies taken on loan on faith of the Colony,
specifying the person from whom loaned, rate of interest given, object of
appropriation, and if any sum of such loans remai,ns how much,

A detailed statement of the accounts of the Savings Bank since the
origin of that institution—exhibiting the amount of monies annually de-
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ited—the rate of interest allowed—the amount of monies annually

E‘:hdrawn——thﬂ amount of monies annuallly loaned—the names of the

persons to whom such loans have been given—the nature of the
security taken, whether personal or on property—if personal, the names
of the securities—if on property, the description of such property—the
annual expense of conducting the institution.

Particulars of the accounts upon which theseveral warrants issued by
his Excellency the Governor, to the Colonial Treasurer, have
been founded for the year ending 30th June, 1838.

A statement of the amount of monies voted and not appropriated in
the years 1835, 1836, and 1837, and the reasons for their non-appropri-

ation.

A detailed statement of the License Fund (last account furnished 27th
June, 1837) with the reasons for the serious falling off in the amount of
that source of revenue.

A detailed statement of all monies received for Crown Lands, Rents of
ships rooms, &c., with the application of the same.

A consolidated account of the goods imported in the quarter ended
the fifth of July, 1838, shewing the aggregate quantities and values of
the various articles, with the amount of duties collected thereon,

A statement of the amount of Revenue collected under acts of the Im-
perial Parliament in the year ended 5th January, and quarter ended
5th July, 1838, with a detailed account of the appropriation of the
saine.

An account of staple articles, the produce of this Island, exported in
the year ended the 5th July, 1838,

An account of vessels entered inward and cleared outward in the year
ended 5th July, 1838.

A statement for each year since the commencement of its operation of
the amount of monies received by the commissioners for the district of
St. John’s under the act for the reliel of sick and disabled seamen, the
nature of the tenure by which said commissioners hold the Hospital at
River-head—the number of persons admitted into the said Hospital by
means of the provisions of the said act—the number of persons dismissed
cured—the number of deaths—the number of medical attendants—
the number of other attachés to the institution—the character of their
occupation—the number of wards—the number of beds—the annual ex-

pense under the heads professional attendance, medicine, dietry of pa-

tients, servants, and other incidental expenses.
Resolved—That the said address be adopted and engrossed.

Ordered,—That Mr. Kent and Mr. Moore be a committee to present
the same to his excellency.

Mr. Doyle gave notice that he should, to-morrow, move an address
to his Excellency the Governor, informing his Excellency of the con-

templated changes in the bill of supply to be introduced in the modeof

Adoptedand engrossed

Committee topresent it.

Notice of address {0 his
Excellency
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administering medicine and medical attendance to the poor of the dis-
trict of St. John’s.

Mr. Speaker laid before the House a Letter from the hon. Mr. Secre-

tary Crowdy, transmitting, by command of his Excellency the Governor,

the Collector of H. M. Customs’ ¢ consolidated account current of re-
ceipts and payments for the year ending 5th January, 1838,” as audited
by the Board appointed under the act 1st Victoria, cap.1. (for which
see Appendix.)

Ordered,—That the said documents do lie upon the table to be pe-
rused by the Members of the House.

Then the House adjourned until to-morrow, attwelve of the clock.

Tuesday, JAugust 7, 1838.
MR. Speaker ordered the Serjeant-at-Arms to bring to the Bar

of the House Edward Kielley, Esq. pursuant to his warrant issued
yesterday. Mr. Kielley appeared at the Bar accordingly, when the ex-
amination of the witnesses, and the report of the committee on the consi-
deration of the complaint of Mr. Kent, Member of this House, for certain
threats and insulting language used to him by Mr. Kielley, were read to
him, and Mr. Speaker called on him to explain, and having so explain-
ed, Mr. Kielley was ordered to withdraw.

On motion of Mr. Winser, seconded by Mr. Moore,

Resolved,—That Edward Kielley, Esq. do continue in the custody of
the Serjeant-at-Arms, until further orders from this House.

The Solicitor General, pursuant to notice and leave granted, present-
ed a bill to establish an Academy in this colony.

Ordered,—That the said bill be read a second time on the 14th inst.

Mr. Power, pursuant to notice and leave granted, present-
ed a bill to preserve the harbors of this colony from obstructions and an-

noyances.

Ordered,—That the said bill be read a second time to-morrow.
Moved by Mr. Winser, seconded by Mr. M‘Carthy,

Resolved,—That a committee be appointed to prepare an address to
his Excellency the Governor praying his Excellency to cause to be laid
before this House the following returns :

A detailed account of the expenses of sending the Judges on the Cir-
cuits, in the year of 1834, with a particular account of the time each
vessel was employed in their respective districts,—also, a particular
account of the time each vessel was employed for the same purposes in
the years 1835, 1836, and 1837.

Ordered,—That Mr, Winser; Mr. M‘Carthy, and Mr. Godfrey do
form such committee.

Mr. Winser reported from the said committee that they had drafted
an address in pursuance of the said Resolution, which he read in his
place, and afterwards delivered itin at the clerk’s table, where it was
again read as follows:
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To His Excellency Hexry PrEscoTT, Es?u ire,
Companion of the most Honorable Military
Order of the Bath, Governor and Commander-
in-Chief in and over the Island of Newfound-

land, and its Dependencies, &c. &c. & c.
May it pleaseYour Excellency—

The House of Assembly respectfully request that your Excellency
will be pleased to cause to be laid before this House the details of the
expenses of sending the Judges on the Circuits in the year of 1834, with
a particular statement of the time that each vessel was employed in the
respective districts—also, a particular statement of the time each vessel
was employed for the same purposes in the years of 1835, 1836 and 1837.

Resolved,—That the said address be adopted and engrossed.

Ordered,—That Mr. Winser and Mr.M<Carthy be a committeeto pre-
sent the said address to his Excellency the Governor.

Mr. Speaker laid before the House a letter from the Hon. Mr. Secre-
tary Crowdy trapsmitting by direction of his Excellency the Governor
the opinion of Her Majesty’s Attorney General on a case submitted by
an address of this House on the subject of the election of Directors under
the act 6th, Wm, 4th, c. 1,

Ordered,—That the said opinion do lie upon the table to be perused
by the Members of the House.—(For which see Appendi.

Then the House adjourned until to-morrow, at twelve of the clock,

Wednesday, JAugust 8, 1838 -

ON motion of Mr. Brown, seconded by Mr. Power,

Resolved,—ThatJohn Delany beappointed Assistant Serjeant-at-Arms,
and David Walsh Acting Doorkeeper.

Moved by Mr. Kent, seconded by Mr. M‘Carthy,

_Whereas, on yesterday, Edward Kielley Esq., was brought to the bar
of this House, in custody of the Serjeant-at-Arms, to answer for a viola-
tion of the privileges of this House, committed by using threatening ges-
tures and expressions to John Kent, Esq., Member for the District of St.

John’s, for words uttered in the House ;—and whereas the said Edward

Kielley, Esq., when called on by the Speaker to explain, pointing to the
said Joha Kent, Esq., in his seat in the House, used the following gross-
ly offensive epithets :—*¢ He, the said John Kent, was a liar and a cow-
ard,”” or words to that effect, and other very many contumelious epithets.
And whereas such conduct is a grievous aggravation and iteration of the
contempt offered to this House by the said Edward Kielley—

.Rﬂﬂzuﬁd;—That the Serjeant-at-Arms be directed to hand over the
Said Edward Kielley, Esq., to the Sheriff of Newfoundland and to the

Address read.
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Gaoler of this District, to be lodged in the common Gaol therein, until
the said' Edward Kielley do malée such apology in manner and form as
this House shall dictate, and that the'Speaker do issue his order to these
Officersas a warranty for this proeeeding.
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Mr. Power moved, in amendment, seconded by Mr. Godfrey,

That the consideration of the said motion be postponed until to-
morrow—which being put, and the House dividing: thereon, there ap-
peared for the amendment, seven ; against it, three. |

For the amendment— Against the amendment—

Mr. Brown Mr. Kent

— Power — M*¢Carthy
— Godfrey. — Moore
— Doyle

— Winser

— Butler

The Solicitor General.
So it passed in the affirmative, and
Ordered accordingly.

A petition of Stephen Pack, James Scapelin, Thos. Row, and others,
inhabitants of Bay Roberts, was presented by Mr. Brown, and the same
was received and read, praying for a grant of a sam of money to make a
road from the extreme point of Bay Roberts to the main road of Concep-
tion Bay and to erect a Bridge over a Brook passing through the said
Harbour called ¢ Squires Brook.”’

Ordered,—That the said petition be referred to the committee on roads
and bridges.

A petition of James M‘Donald, of Harbor Grace, was presented by
Mr. Brown, (who stated in his place that he had obtained the consent
of his Excellency the Governor for presenting the same), and the said
petition was received and read, praying for a grant of the sum of £10
1€s. Cy. for a year’s maintenance and clothing of an erphan, the son of
thelate Peter Fanning, who was placed in his charge by the Magistrates of
Conception Bay.

Ordered,—That the said petition be referred to the committee of
Supply.

A petition-of William Martin, of Harbour Grace, Jate High Constable,
was presented by Mr. Brown, (who stated in his place that he had the
sanction of his Excellency the Governor to present the same), and the

same was received and read, praying for the same pecuniary assistance
which the Legislature has heretofore granted him.

Ordered,—That the said petition be referred to the committee of
Supply.

A petition of George Hippesley, Assayer of Weights and Measures for
the District of Harbor Grace and Musquito, was presented by Mr. Brown,
(who stated in his place that his Excellency the Governor had given his
congent to the same being presented), and the said petition was received
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nd read, praying for ¢ompensation for his‘services and ex péﬁSés in the
:ﬁd situatliimyuf Assayer of Weights and Measures, the nett fees he re-
_ceived for the past year being only £1 9s. 9d.

Ordered,—That the said petition be referred to the committee of
Supply-

A petition of Thomas English, John Mille'y,_ M:chael Doyle,
and others, Inhabitants of Job’s Cove, Barn Point, and Gull Island, on
the North Shore of Conception Bay, was presented by Mr, Power, and
the same was received and read, praying that a further sum may be pla-
ced at the disposal of the Commissioners for the widening and draining
the line of Road, and for the erection of Bridges over certain Brooks on
the said North Shore.

 Ordered,—That the said petition be referred to the committee on Roads
and Bridges.

Mr. Speaker laid before the House a letter from the Hon.Mr. Secretary
Crowdy, transmitting, by direction of his Excellency the Governor, the
copy of a letter from Mr. Mayne, with a statement of certain fees enclos-
ed therein—a report of the Board of Education. of Bonavista, and the re-
port of the Commissioners of the Road from Harbor Grace to Carbo-
near.—(For the two last documents see Appendir.

Ordered,—That the said doecnments do lie upon the table to be perused
by the Members of the House.

Then the House adjourned until to-morrow, at twelve of the clock,

Thursday, JAugust 9, 1838.

HE order of the day that the Serjeant-at-Arms be directed to deli-

ver over Edward Kielley, Esq., to the Sheriff of Newfoundland

and to the Gaoler of this District, to be lodged in the common gaol there-

in, until the said Edward Kielley do make such apology in manner and

form as this House shall dictate, and that the Speaker do issue his order
to these Officers as a warranty for their proceeding, being read —

Mr. Brown moved, seconded by Mr. Winser,

T!Jat the order of the day be discharged, and that the Serjeant-at-Arms
be directed to bring Edward Kielley, Esq., to the bar of this House,

and that he do apologize to this House for interfering with their privi-
leges, that he be reprimanded by the Speaker and discharged from the
custody of the Serjeant-at-Arms after paying all expenses, and that the

following be the form of the apology :—
% Mr. Speaker, and Gentlemen of the House of Assembly—

“ I exceedingly regret that I have been guilty of any act or 'expfes&fnn
which have been considered by your Honourable House to' be a gross’
breach of its privileges.”’
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Peﬁt:m of T. lish

Eng
and others presented
and read

Referred  to commitice
on roads and bridges,

Letter from honorable
Mr. Secretary Crowdr,
transwitfing sundry do-
cumentts.

To lie on the tsble.

sonment of Edward Kiele
ley, Esq., read.

Motion to discharge or<
il-i:l‘ i?fﬂﬂ}'-

Form of apology.



Amendment thereon
moved.

Edward I\’Lir-:»]lnagr Esq.,
appears at the Bar, and

Declines making the apo-
logy required.

Ordered to withdraw in
consequence thereof.

C;Iirder of the day adopt-
ed.

Speaker’s Warrants and
Directions.

Edward Kielley Esq.,
delivered to the High
Sheriff.
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Mr. Kent moved, i amendment, seconded by Mr. MCarthy,

‘That this House, not wishing to proceed to extremities, adopt the fore-
going motion ; which being put, passed in the affirmative, and

Ordered accordingly.

The Speaker ordered the Serjeant-at-Arms to bring Edward Kielley,
Esq., to the Bar of the House, and having appeared, the Clerk, by direc-
tion of the House, read the said resolution and apology, when the Speak-
er desired to be informed if he assented to the said apology.

Mr. Kielley requested permission to retire to consider the saidapology,
which was granted, and having returned, he declined making the said
apology.

Mr. Kielley was then ordered to withdraw, in custody of the Serjeant-
at-Arms,

Un motion of Mr. Kent, seconded by Mr. Power,

Resolved,—That the motion which was the order of day, in reference
to the breach of privilege by Edward Kielley, Esq., be adopted.

The Speaker then delivered to the Serjeant-at-Arms the following
warrants, with direction to hand the same to the respective persouns to
whom they are directed, and ordered him to deliver Edward Kielley,
Esq., over to the High Sheriff.—

By virtue of an Order of the House of Assembly this day made—

These are to require and command you to receive into - your custody
and safely keep in H. M. Gaol St. John’s, Edward Kielley, Esq.. Sur-
geon, “for a Breach of Privilege of the House of Assembly, by
“ making use of threatening language and gestures to John Kent, Esq.,
“a Member of this House, and for contemptuous language and conduct
“ before this House,”” and for so doing this shall be your sufficient
Warrant.

Given under my hand this ninth day of August, A. D,, 1838.

(Signed) WILLIAM CARSON,

Speaker.
To the High Sheriff of Newfoundland.

By virtue of an order of the House of Assembly this Day made—

These are to require and command you to receive into your custody
and safely keep in H. M. Gaol at St. John’s, Edward Kielley, Esq.,
Surgeon, ‘“ for a Breach of Privilege of the House of Assembly by
‘“ making use of threatening language and gestures to John Kent, Esq.,
“a Member of this House, and for contemptuous language and conduct
¢ before this House,”” and for so doing this shall be your sufficient
Warrant,

Given under my hand this ninth day of August, A. D., 1838.

(Signed) WILLIAM CARSON,
Speaker.
To the Gaoler of H. M. Gaol at St. John’s.

The Serjeant-at-Arms, at the bar, acquainted the House, that in obe-
dience to its commands he had handed the warrants fo the respective
persons to whom they were directed, and delivered Edward Kielley,
Esq., over to the High Sheriff.
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A petition of Hugh Hamlin, Thomas Cooke and other inhabi-
tants of St. John’s was presented by Mr. Kent, and the same was re-
ceived and read, praying for the grant of a sum of money to repair and
enlarge the line of road leading from the premises formerly occupied by
the late John M*‘Kinnon; baker, in Duckworth-street, and running from
thence in the direction of Drelan’s Well, immediately to the westward
of John Casey’s Race Course, to Denis Nowlan’s Farm, on the North
side of Monday’s Pond.

Ordered,—That the said petition be referred to the committee on
roads and bridges.

Then the House adjourned until to-morrow, at twelve of the clock.

Friday, «August 10, 1838.

MR. Kent, from the committee appointed on the 6th mst., to
present to his Kxcellency the Governor an address of the
House, praying for certain returns, reported that they had waited

on his Excellency accordingly and presented the said address,
when his Excellency was pleased to reply as follows :

Gentlemen,

The returns mentioned in this address, relating to the Customs and
Treasury, shall be called for from the respective officers, at the head of
those departments, and the ‘Treasurer shall be directed to attend with
documents, or furnish copies thereof, as shall be deemed by the House
most convenient,

I will request of the Governors of the Savings Bank such informa-
tion respecting that institution as they may consider themselves autho-
rised to afford.

The concluding paragraph shall be referred to the directors under
the act for the relief of sick and disabled seamen, &c., that they may
supply all practicable information required therein.

A copy of the yearly statement of the Rent Fund shall be immediately
transmitted to the House.

Government House,
10th Aug. 1838,

A petition of Thomas Locumb, Michael Devereaux, and other
inhabitants of Ferryland, was presented by Mr. Winser, and the same
was received and read, praying for a grant of a sufficient sum to repair
the roads and bridges in the town and vicinity of Ferryland.

On motion of Mr. Winser, seconded by Mr. Godfrey,

Ordered,—That the said petition be referred to the committee on
roads and bridges.

_ A petition of Andrew Milroy, Manager in this Island of the
Branch of the Bank of British North America, for and on behalf of the said
Bank, was presented by Mr. Brown, and the same was received and

read, praying the House will again resume the consideration of a' bill

Petition of H. Ham-
lin and others presents
ed and read.

Referred to committee
on Roads and Bridges.

Report of commitfee to
present address to his
Excellency.

His Excellency's reply

Petition of T. Loécumb

and others presented &
read.

Referred to committes
onroads and Bridges.

Petition of A. Milroy
presented and read.



To lie on the table.

Seamen's relief act read
2d time.

To be committed

On Monday.

Sheriffs’ Bill & Educa-
tion Amendment Act,
read 1st time.

2d reading.

Bill to preserve the
Harbors of this Colony
from annoyances, &o.,
read 2d time.

To be committed

On Tuesday.

To be printed.

House in Committee of

Supply.

Report.
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name of the Managers or.Local Directors, and after due -enquiry, order

1t to pass.

Ordered,—That the said petition do lie upon the table.

Pursuant to the order of the day, a bill to repeal in partan act passed
in the 6th year of the reign of his late Majesty William the Fourth, en-
titled ¢ An act to provide for the relief of sick and disabled seamen, fish-
ermen, and other persons,” was read a second time.

Moved by Mr. Winser, seconded by Mr. Kent,

Ordered,—That the said bill be committed te a committee of the
whole House.

Resolved,—That this House will, on Monday next, resolve itselfinto
a committee of the whole House on the consideration of the said bill.

Mr. Brown, pursuant to notice and leave granted, presented a bill to
regulate the office and fees of Sheriff, and to make provision for the ap-
pointment of a Sheriff in each Judicial district ;—also, a bhill to amend
an act passed in the 6th session of the Legislature, entitled “ An act for
the encouragement of education in this colony,”” and the same were re-
ceived and read a first time.

Ordered,—That the said first mentioned bill be read a second time
on Monday next, and the last mentioned bill to-morrow.

A greeably to the order of the day, a bill to preserve the harbors of this
colony and its dependencies from all annoyances, and to provide for the
appointment of a harbor master at the port of Carbonear, was read a
second fime.

Moved by Mr. Power, seconded by Mr. M<Carthy,

Ordered,—That the said bill be committed fo a committee of the
whole House.

Resolved,—That this Honse will, on Tuesday next, resolve itself into
the said committee.

On motion of Mr. Brown, seconded by Mr. M’Carthy,
Ordered,—That the said bill be printed for the use of the members.

Pursuant to order, the House resolved itself into a committee of the
whole House on the consideration of a supply to be granted to her
Majesty.

Mr. Speaker left the chair.
Mr. Brown took the chair of the committee.

Mr. Speaker resumed the chair.

The Chairman reported from the committee that they had. made some
progress in the business to them referred, and had ditected him to move
for leave to sit again. |

Ordered,—7That the said committee have leave to sit again.
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Mr. Speaker laid before the House a Letter from the hon. Mr. Secre-
tary Crowdy, transmitting, by direction of his Excellency the Governor,
. ‘statement of the expenditure of IIIE_ sum of two thousand pounds grant-
ed by the Legislature tm:rard llqmdatmg_ outstanding claims, and to
meet prospective deficiencies, as requested in t‘he ud::]ress of thE'Hnuse
of the 25th ult. ; and also a statement of claims still outstanding, for
which no provision has been made ; also, a letter transmitting, by the
direction of his Excellency, copy of a letter from the stipendiary Magis-
rate of Burin, on the necessity of a fence being erected round the gaol
at that place, with an estimate of the expense of such erection.

Ordered,—That the statement of claims still outstanding, and the let-
ter and estimate be referred to the committee of supply, and that the
other statements do lie on the table to be perused by the members of
the House.

Then the House adjourned until to-morrow, at twelve of the clock,

Saturday, vIugust L1, 1838.

ON motion of Mr. Winser, seconded by Mr. Kent,

Resolved,—That Mr. Speaker do issue his order to the High Sheriff

to immediately bring to the Bar of this House the body of Edward Kielley,
Esq., committed under the Speaker’s warrant.

The High Sheriff appeared at the Bar, and acquainted the House that
a writ of Habeas Corpus was issued, commanding him to bring the pri-
soner Edward Kielley, Esq., before the Honorable Assistant Judge Lilly,
and report the cause of his being detained in custody, which he did,
and nnder an order of the said Judge the said Edward Kielley was dis-
charged,—The High Sheriff presented to the House a copy of the said
order, which was read by the Clerk as follows :

‘The prisoner having been brought before me upon this writ, and af-
ter perusing the return of the Sheriff hereto, I am of opinion that the

process by which the prisoner is held in cuastody is void, and I do now
order him therefore to be discharged.

(Signed) GEORGE LILLY,
Dated this Tenth day of Aug., A. D., 1838. Assistant Judge.

On motion of Mr. Winser, seconded by Mr. Brown,

Resolved,—That this House do now resolve itself into a committee
of the whole House on privilege.

And the House resolved itself into the said committee accordingly.

Mr. Speaker left the chair.
Mr. Doyle took the chair of the committee.
Mr. Speaker resumed the chair,

Letter from honorabla
Mr. Secretary Crowdy,
transmitting sundry do-
cuments,

Referred to committee
of Supply, &e.

Resolution for bringing
Edward Kielley, Esq.
to the Bar.

High Sheriff's Report.

House in committée on’
privileges.



Resolutions agreed to.

Assistant Serjeants-at-
Arms appointed.

Report of committee to
Ereaent address to his
xcellency.

Information respecting
Warrants. o
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The Chairman reported from the committee that they had under their
¢onsideration the discharge of Edward Kielley, Esq., from custody, by
the High Sheriff, under an order of Acting Assistant Judge Lilly,
and had come to certain resolutions thereon which he was directed to re.
port to the House ; and he read the said resolutions in his place, and
after wards delivered them in at the Clerk’s table, where they were again
read as follow :

Resolved,—That the Speaker do issne his warrant to the Serjeant.at-
Arms to take into his custody George Lilly, Esq.. Acting-Assistant
Judge, and Benjamin Greer Garrett, Esq., High Sheriffof this colony—
for a gross violation of the privileges of this House—the said George
Lilly for issuing an illegal order for the discharge of Edward Kielley,
Fsq., committed to the common gaol under the Speaker’s warrant ; and
the said Benjamin Greer Garrett, for acting under such illegal or-
der, in gross contempt of the authority of the Speaker’s warrant, and in
violation of the privileges of the Commons House of Assembly.

Resolved,—That Mr. Speaker do issue his warrant to take into the
custody of the Serjeant-at-Arms, Edward Kielley, Esq., Distriet Surgeon,
already committed under Mr. Speaker’s warrant, and illegally liberated
by order of Mr. Acting Assistant J ustice Lilly.

And the said Resolutions having been read throughout were, upon the
question put thereon, agreed to by the House, and

Ordered accordingly.
On motion of Mr. Brown, seconded by Mr. Kent,

Resolved,—That John Delany, David Walsh, Thomas O’Connor,
Philip Brown, and John B. Cox, be appointed Assistant Serjeants-ats
Arms, and that the Serjeant-at-Arms be empowered to call to his assist-
ance such force as may be necessary to carry the Speaker’s Warraut or
Warrants into efiect,

Then the House adjourned until Monday next, at twelve of the clock.

JHMonday, JAugust 13, 1838.

1‘ R. Winser, from the committee appointed on the 7thinst., to

present an address of the House to his kxcellency the Go-
vernor, praying for certain returns, reported that they had waited
on his Excellency and presented the same, when his Excellency
was pleased to reply that he would cause to be laid before the
House the returns therein requested.

Tle Serjeant-at-Arms informed the House that he had executed the
Warrant issned on the 11th inst., against Acting Assistant Judge Lilly
and the High Sheriff for a breach of the privileges of this House, and
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that he had the said Judge Lilly and the High Sheriff in custody, bat
that the Warrant issued on the same day against Edward Kielley, Esq.,
he had not executed, not being able to find him.

M. Speaker laid before the House a letter from the Hon. Mr, Secretary  Letter from honorable
Crowdy, and he delivered the same in at the Clerk’s table, where it was Mr. Secretary Crowdy.
read as follows :—

Secretary’s Office, 11th August, 1838,

Sir,—I am commanded by the Governor to acquaint you that it is
his Excellency’s intention to go down to the Council Chamber on Mon-
day next, at two o’clock, in the afternoon, and give his assent to the Re-
venue Bill, which he perceives by the Journals of the Council has passed
the two other branches of the Legislature, and that his Excellency will
afterwards prorogue the General Assembly.

1 have the honor to be, Sir,
Your very obedient servant,

JAMES CROWDY.

The Honorable
The Speaker of the House of Assembly.

A MESSAGE FROM HER MAJESTYS COUNCIL. Message from Her Ma-

_ jesty's Council.
The Master-in-Chancery brought down from her Majesty’s
Council the following written message :—

My. Speaker,

Her Majesty’s C'ouncil have passed the Bill'sent up from the Assem-
bly entitled * An act for granting to her Majesty certain Daties on Goods,

Wares, and Merchandize imported into this Colony and its Dependen-
cies,”? without amendment.

A. WALKER, President.

Council-Cham ber,
10th Augnst, 1838. E

And then the Messenger withdrew. |
On motion of Mr. Brown, seconded by Mr. Kent,

| Resolved,—That this House dao now resolve itself intoa committee
of the whole House on the consideration of the present state of the

Colony.
And the House resolved itself into the said committee accordingly. House in commitieq o
i state of the Colony,
Mr. Speaker left the chair.

Mr. Doyle took the chair of the committee.
Mr. Speaker resumed the chair.

. .'Fl.'le_cha.irman reparted from the committee that they had tnder their Raport.
consideration the matters to them referred and had come to certain Reso-
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Jutions thereon, which he was directed to report to tlie House, and he
read the same in his place, and afterwards delivered them in at the
Clerk’s table, where they were again read as follow : —

Resolved,—That in consequence of his Excellency the Governor hay-
ing intimated to the Hon, the Speaker his intention of prorogueing the
General Assembly of this Island this day, and it being the opinion of the
committee that his Excellency came to this decision in order to release
from the custody of the Serjeant-at-Arms Assistant Judge Lilly and the
High Sheriff Garrett, committed for a gross breach of the privileges of
this House, the said judge for issuing an illegal order for the discharge
of Edward Kielley, Esq., who was committed to the common gaol under
the Speaker’s warrant ; and the said High Sheriff for carrying the said
order into effect, and that his Excellency’s iutention to prorogue the As-
sembly in the midst of a press of business so necessary to be brought to a
termination, for the purpose of procuring the release of the aforesaid
Judge Lilly and Sheriff Garrett, is, in the opinion of this committee, an
act that may lead the public to conclude that the House of Assembly
have acted unconstitutionally ; it is, therefore, the opinion of this com-
mittee that a deputation be appointed to proceed forthwith to Canada, to
lay before the Earl of Durham, Lord High Commander of her Majesty’s
North American Colonies, the whole of the proceedings connected with
and relating to the circumstances which have produced the promised pro-
rogation, and that the deputation be instructed to pray that Earl Durham
may suspend the said Assistant Judge Lilly and Sheriff Garretr for their
unconstitutional proceedings by their interference with the privileges of
the House of Assembly, and that he may enquire into the conduct of his
Excellency’s advisers in exercising the prerogative of the Crown, by
sanctioning the prorogation of the Assembly in the midst of the busi-
ness of the Colony—and further, that the Deputation beinstructed topray
for a separation of the Executive from the Legislative Councillors and
for a total change in the duties of the department of the latter Body—so
that all interests whatsoever may be represented in her Majesty’s Legis-
lative and Executive Councils.

Resolved,—That the Hon. the Speaker and Peter Brown, Esq.,
Member for Conception Bay, do form such deputation, and that Robert
Roberts Wakeham, Esq., Clerk of the House, do accompany them as Se-
cretary.

Resolved,—That the following address be adopted, engrossed, and
presented by the said deputation :—

To His Euxcellency the Right Hon. John
George, Earlof Durham, Viscount Lamb-
ton, &c. §c., Knight Grand Cross of the
JMost Honorable Military Order of the
Bath, one of Her Majesty’s Most Hono-
rable Privy Council, and C aptain Gene-
ral of all Her Majesty’s Provinces with-
in, and adjacent to, the Continentof North
America, &c. &c.

JMay it pleaseYour Excellency—

We her Majesty’s Loyal Subjects, the Commons of Newfoundland, in
General Assembly convened, beg leave most respectfully to tender to
your Excellency our sincere congratulation on your Excellency’s as-
sumption of the Government of the transatlantic Colonies of this
Empire. i
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In the present state of Colonial discontent, arising as much from the Address.
character of those who govern, as from the defects of the constitution of
the form of Government, it was absolutely necessary that a Nobleman of
Patrician extraction, high honour, great mental acquirements and with
a sound and varied practical knowledge of the Constitution of his
Country, should be entrusted by his Sovereien with almost dictatorial

awers—to correct the evils of misgovernment—to curb the insolence
of faction—to punish the violators of social order, and to cherish a spir-
it of loyalty to the mother country, and of subordination to the Laws
by proving the one to be the price of external protection—and the
other of internal peace, and its concomitants religion, industry, and

happiness.

We have heard with unmixed satisfaction the happy results already
clearly manifesting themselves from the wisdom of your administration
in Canada, and we hope soon to see that fertile but unhappy Country,
which a few short months ago was steepe.! in tears and blood, a field for
the peaceful labours of the agriculturist and for the prosecution of the
pursuits of Commercial enterprise. |

Fully appreciating the immense and anxious labour that would de-
~volve on your Excellency on your first assuming the Government, the
Commons of Newfoundland refrained from addressing vou on the sub-
ject of the grievances of their Country—grievances to which the people
have quietly submitted, because they have always had full confidence
in the justice of the Mother Country.

In the year 1833, Newfloundland was granted a Representative formn
of Government.—Previously thereto the Country was governed by a
class of men with whose general character in the several colonies your
Excellency must before now be well acquainted—who took possession of
every avenue leading to Government House, and directedevery succeed-
ing Governor, who had at their disposition all the patronage of the
Conntry—who looked with contemptuous indifference on the mass of the
inhabitants—who were in effect the Ministers of the Country without
any ministerial responsibility,—and were the directors of its policy in
every quarter by wmeans of their agents—who filled throughout every
office of emolument and trust.

With this party were associated the Mercantile Community, a class
generally resident in England—and who have occasioned a drain of
wealth from this Country as hurtful to its civilization and prosperity as
are the effects of absenteeism in Ireland ; they carry on their trade by
means of agents and minor partuers, who are instructed to look on every
effort towards improving the physical features of the country and deve-
loping its agricultural resources as so much waste labor; and who con-
sider the people of the Country, like the hooks and lines they import,
merely as instruments to drag the Cod Fish out of the waters.

On the first institution of a Local Legislature in thislsland, the Board
of Council was of course entirely nominated from this party, and conti-
nue to be so selected. Its membersare all chosen from St. John’s, there
1 nat one Outport Gentleman found in that body—although the district
of St. Joha’s contains only 18,000 Inhabitants—and the Outports near

60,000—there is not one Catholic in the Council,although there are near
40,000 Catholics in the Island out of a tatal of 75,000,—Like all the

other old Colonial Councils, it has Executive and Legislative powers
combined.



Addrass.

g JOURNAL OF THE HOUSE OF ASSEMBLY

With two such powerful and influential parties, and with a Council
so chosen, had the poor, oppressed and (politically speaking) ignorant
people of Newfoundland to contend when first a representative form of
government was ceded to them.

At the first Election, the people, ignorant of political character, and
of the value of the franchise, elected a majority of persons of this party
for their Representatives. But they had soon reason to repent of their
ignorance. The most iniquitous laws disgraced the Statute Book.
The people were forced by Legislative enactment to work on the roads
without remuneration,—The simple franchise of the Country was so ob-
scured, as by and by to supply food for endless litigation.—Judges had
power to chain persons on thehigh roads for the most trifling offences.—
The avenues to the Courts of Justice were entirely placed in the hands
of a few unqualified persons by a Lawyers’ Incorporation Act. Ina
country entirely unenclosed and uncultivated,Game Laws were enacted ;
from the desolate and craggy rocks and Islands that surrounded our
shores the hardy fishermen were forbidden by law to take the wild
birds eggs ; and the public revenues were squandered in supplying
jobs for Contractors—in the shape of Gaols and Lock-up-houses and
places for partizans as Stipendiary Magistrates and Police.

Public excitement was raised to the highest pitch ; and a new elec-
tion was the consequence :—The Representation of the Country was
purified, and a new feature presented itself in the political history of
Newfoundland.—There was then found in the House of Assembly for
the first time under any shape in the country, a power regularly consti-
tuted, and composed of men able and willing to curb theextravagances
of Colonial power—* to chasten its pride and check the exuberance of
its riot.>> Since the Election of a House of Assembly, thus constituted,
the history of Newfoundland is a dull, tedious and monotonous account
of low and paltry opposition, not alone to the progress of reform, but to
the very vitality of the Representative principle.

In 1836, after the country had been excited from one extremity to the
other, by the effects of a contested Election! and after it was known
that the results of this election were unfavourable to the dominant party,
it was declared that there were mno seals to the writs, and that the ob-
jection was valid in point of Law—the conséquence was a second elec-
tion which purified still more the representation of the country
—Governor Prescott, in his communication with the home Government,
on the subject of the unsealed writs, states that all the writs ever Lefore
issued had all those characteristics of invalidity which accompanied those
issued in September, 1836. In his communication with the House of
Assembly in July, 1837, on the same subject, he states *“ he has reason
to think that the information upon which he made that statement was at
least doubtful.”’—Chief Justice Boulton, declared it as his opinion that
the omission of the seal to the writ invalidated the return. The Law
officers of the Crown in Great Britain declare the writ directorial on the
Returning officer—not having a seal attached he need not have obeyed
it : but when he made the return it was valid in Law.—In the investi-
gation of this case, from a minute of the Journals of the Execative Coun-
cil, we find that body sitting to determine on the validity of a return of
Members from the district of Conception Bay, ahsolutely assuming to
themselves all the powers of an Election committee of the House of Com-
mons, and afterwardsadvising the Governor toevade calling the House to-

gether, ona pretended informality. In the period thatintervened between
thetwo Elections—a systematic attempt was made in the Supreme Court
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of the Island to deter parties in futare from the free exercise of the elective
franchise, by aseries of prosecutions 'Hfhic_h- were determined to be crimes
by packed Juries, and by the most vindictive punishments, a detailed
statement of these violations of law have already been placed at the foot
of the Throne.—It would naturally be supposed that after the ordeal of
a double Election the Representative Branch wonld have some weight
with the Executive—But a directly opposite lineof policy waspursued.—
The Press Patronised by the Government teemed with the most vile,
libellous and calumnious abuse of the House of Assembly.—The Speaker
of the first House of Assembly was intrusted with the Commission of
the peace.—The Speaker of this House was denied this Honorary dis-
tinction. During a Session of four months continuance, neither the
Speaker nor a Member of the Assembly was found at the Govetnor’s
table. The Chief Justice and High Sheriff sued out writs, while the
House was in Session seeking for heavy damages against three Memn-
bers, for acts performed in the House ; and every sanction was given by
those in power to every act calculated to lessen the legitimate influence
of the people’s Representatives,

The Council, while they were so active in their Exécutive capacity,
were not idle in their Legislative character. in the Session of 1837, they
assumed to themselves the right of sitting in committee of Supply ; and
when the House objected to this usarpation, they rejected the appropri-
ation Bill, and threw the whole colony itito confusion.

Her Majesty’s Principal Secretary of State for the colonies had trans-
mitted in this year to the Gevernor of Newfoundland several reports of
a committee of the House of Lords on the subject of prison discipline,
together with the Imperial Act for the promotion of greater uniformity
of discipline in the prisons of England, with a command that they should
he laid before the Legislature of this colony ; and the House of Assem-
bly wisely judging that it was: the intention of the Right Hon. Secretary
thereby to imply a desire that a Local Act should be founded on the
prineiple therein contained, introduced and passed a bill for producing
greater uniformiy of disciplinein the prisonsof this Island—but thisimpor-
ant measure was by the Board of Council rejected, and the anxious
wishes of the people to take the regulation of the discipline, &c. of the
prisonsoutof the hands of the Judgesof the Supreme Court, disappointed.

Iler Majesty’s principal Secretary of State for the Colonies also com-
municated to his Excellency the Governor in a despatch, a copy of which

was by his Excellency laid before this House, that even he could find
out errors in the Returns of the Blue Book, and intimating a wish thata

law may be passed to enable the Governor to demand sworn Returns

from Public Officers—the House of Assembly, therefore, who also per-
ceived several false Returns in the Blue Book of this year, brought 10 a
Bill in cenformity with the Right Hon. Secretary’s intimation, butagain’
this Bill was rejected by the Board of Council.

The House of Assembly anxious to deprive the Bar of Newfoundland'
of that character of exclusion by which it is at present marked, brought
in another Bill, the same measure having also passed the last House of
Assembly, for amending the Lawyer’s Incorporation Act, but again this’
Bill was a second time rejected by that Board, and the Bar must now
continue a monopoly in the hands of a few unqualified persons.

The House of Assembly were solicitous to place the office of Sheriff'

in this Country on a footing with that office in England, and in all the

Address.
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other North American Colonies but Newfoundland—brought in a Bil

for that purpose, in order that each district may have its Sheriff —but
this Bill was also lost.

In fine, of the 32 Bills which passed this Brach of the Legislature, in
the Session of 1837, among which were a Bill for the establishment of
an Academy, a Bill for securing Education to the Poor, &c. &c., only
Ten have passed into Laws; and the country remains subjected to a
system universally complained of.

The present Session (Summer 1838) commenced apparently under fa-
vourable auspices—the House was busily engaged in digesting many
useful measures, in investigating the public accounts, in examining iuto
the state and condition of lustitutions supported at public expense or
by taxes levied under particular acts of the Legislature—when a circum-
stance occurred which impresses the House of Assembly with a belief
that it would be the wish of the Executive of the Colony to deprive it of
a power possessed by the most inferior Court in the Country—the pow-

er of punishing for contempt. The circumstances of the case are brief-
ly as follows.

Edward Kielley, Esq., Distriet Surgeon, Surgeon to the Gaol, Surge-
on to his Excellency the Governor, and to the St. John’s Hospital, via-
lently threatened John Kent, Esq., Member of this Honse, for words
spoken in his place in the House on the subject of the St. John’s Hospi-
tal ; he was taken in the custody of the Serjeant-at-Arins, brought to the
bar of the House, and required to apologize ; instead of so apologizing,
he pointed to 1he said John Kent in his place in the House, and called
him a liar and a coward—he was then remanded until the following day.
On that day when brought to the bar, he refused to make a simple apo-
logy to the House, and he was committed to the common Gaol by virtue
of a Speaker’s warrant. An application, we believe, was made to Mr,
Justice Des Barres, the senior and only professionally educated Judge
now in the Island, for a writ of FHabeas Corpus—he refused (report
sayvs) issuing one, on the ground, as we can learn, of the fact of there be-
ing no Supreme Court in existence in the Island, owing to the absence
of the Chief Justice. Mr. Assistant Judge Lilly, a man not profession-
ally educated, who is merely a locum tenens, had no such scruples with
respect to his power ; he immediately issues a writ of Habeas Corpus,
and without assigning any reason he pronounces the Speaker’s warrant
illegal, and discharges the prisoner. The circumstances attending the
investigation are peculiarly illustrative of the character of the conspira-
cy inactive operation against the right of the House of Assembly. The
argument took place in the Council Chamber, before Mr. Lilly, Judge
Des Barres declining to attend. Mpr. Robinson, Master in Chancery,
the paid servant of the Council, was heard for the defendant, several of
the Legislative Council were present. Mr. Robinson used the follow-
ing argaments, and if we are to judge from the decision, used them with
great effect :—That the House of Assembly had no more paower than a
body incorporated to enable it to sue and be sued,—he instanced the
Mechanics’ Society of this town, If (said Mr. Robinson) a person dis-
turbs the deliberation of the Mechanics’ Society he can be handed out—
so it is with the House of Assembly. If he refuses to go, he can be

handed over toa Police Magistrate. The House of Assembly has the
same power and no more.

When the House of Assembly lJearned the extraordinary decision of
Judge Lilly—and the equally extraordinary act on the part of the
Sheriff—the Speaker’s warrant was issued for the arrest of these two
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persons, and for Doctor Kielley, and the two first were faken into the
costody of the Serjeant-at-Arms.

May it please Your Excellency,

The sequel is the most extraordinary of the whole proceeding :(—His
Excellency the Governor, we presume, after calling his Council together
for advice, determined on the very evening of the day these parties were
so justly imprisoned, to prorogue the House of Assembly—thereby im-
peding the progress of public business, depriving the civil Government
of the aids in the supply bill—the country of the benefit of a road bill,
suspending the constitution, and leaving room for suspicion that the
Governor throws the shield of his prerogative between the House of
Assembly, and the servants of the Crown, who so grossly violated its
privileges.

JMay it please Your Excellency —

A Commission of Enquiry composed of impartial persons, with pow-
er to examine both ito the form of Government, and into the character
and qualifications of these filling the Executive Offices of the colony, by
supplying her Majesty’s Government with information collected from
an impartial authority, would greatly tend to expose the irritating op-
pressions and exclusive system under which Newfoundland is governed.
The Collector of the Customs is now absent nearly two years, and the
Revenue has decreased several thousand pounds.—The administration
of Justice swallows up athird of the Revenue, and the hief Justice,
Mr. Boulton, is absent to answer charges preferred against him before
the Privy Council,—Mr. Brenton, Assistant Judge, is absent on leave,
and Mr. Des Barres is the only Judge now in the colony professionally
educated. Judge Lilly is a man whose habits and education unfit him
for the high situation of a Judge, who the other day was refused thesi-
tuation of a Police Megistrate, with the annual stipend of £250. The
Treasurer of the Island 1s now absent on leave, leaving the whole accu-
mulation of the Revenue, for nearly two years, owing to the rejection of
the Supply bill, to a very young man. These are circumstances that re-
quire full investigation ; and the House of Assembly have just cofidence
in the wisdom, determination, and vigour of the Governor General, that
such investigation will be rigorously instituted —that the officers of the
Crown will be subjected to due responsibility—that the seats of Justice
will be purified, but, above all, that the rights and privileges of the
Commons House of Assembly will be preserved in their inviolability.

The House of Assembly would further implore vour Excellency toadvise
her Majesty toregenerate the Board of Council in Newfoundland, in order to
render it useful to the public in the Legislature, by the separation of the Ex-
ecutive and Legislative charactersfrom the same individuals, and the infu-
sionof the Representative principle intothe Council—or else, by carrying
into effect the principles so ably laid down by Lord Viscount Goderichs
when communicating with the late Governor Sir T. Cochrane, the in-

structions of his late Majesty, of happy and glorious memory, on the
institution of a Legislature in Newfoundland, by the amalgamation of
the twolowerbranchesof the Legislatureinto one House, where these officers

of the Crown may meet the Representatives of the people, and together
consider the exigencies of the country.

Resolved,—That a sum not exceeding two hundred pounds be insert-
ed in the next bill of supply, to defray the expenses of the said mission.

Address.
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venue Bills,
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His Excellency's reply
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Resolved,—That the advisers of his Excellency, in recommending
the exercise of the prerogative of the Crown so as to interfere with the

free deliberation of the House of Assembly and its privileges, are parti-
cipators in the contempt offered the House.

And the said resolations having been read throughout a first ‘and se-

cond time, were, upon the question put thereon, unanimously agreed
to by the House, and

Ordered, accordingly.

Pursuant to order, the House resolved itself into a committee of the

whole House on the consideration of a supply to be granted to her
Majesty.

Mr. Speaker left the chair.

Mr. Brown took the chair of the committee.
Mr. Speaker resumed the chair,

The chairman reported from the committee that they had made some

progress in the business to them referred, and had desired him to move
for leave to sit again.

Ordered,—That the said committee have leave to sit again.
On motion of Mr. Kent seconded by Mr. Winser,

Whereas it has been the invariable practice on all Bills for raising a
Revenue, after such Bilis have passed the Council and have been sent
down to this House, for the Clerk of this House to engross the same on
parchment, and for the purpose of preventing mistakes, to collate the
same with the Clerk of the Hon. the Board of Council ; and whereas a
Bill entitled “¢ An act for granting to her Majesty certain duties on
Goods, Wares, and Merchandize, imported into this Colony and its De-
pendencies,” and which passed this House, was not sent down by her
Majesty’s Council before half past 12 o’clock this day ; and whereas
his Excellency the Governor has notified his intention of giving his as-
sent to the said Revenue Bill at two o’clock this day, and then to pro-
rogue the House, and whereas it was impossible in the intervening peri-

od for the Clerk to engross the same on parchment and to collate it with
the Clerk of the Board of Council—

Resolved,—That a deputation be appointed to wait on his Excellen-
cy to inform his Excellency of the same, and that this House cannot de-
part from the usage adopted on similar occasions.

Ordered,—That Mr. Kent, Mr. Brown, and Mr. Winser do form
such deputation.

Mr. Kent, from the said deputation, reported that they had waited
on his Excellency the Governor and presented the said Resolutions,
when bis Excellency was pleased to reply as follows : —

Gentlemen,

1 am aware there has not been sufficient time to engross the Revente
Bill upon parchment, but as it has passed the Council and House of As-

3
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sembly and received the signature of the President of the former and

Speaker of the latter, 1 am instructed that my assent only is requisite to
make it Law in its present state.

Government House, E
13th Aug. 1838.

A MESSAGE FROM HIS EXCELLENCY THE GOVERNOR.

The Hon. Mr. Secretary Crowdy, being admitted within the
Bar, acquainted the House that he had a message from his Excel-

lency the Governor, signed by his Excellency, and he presented
the same to the House.

And then the said Messenger Withdrew.

The said message was read by Mr. Speaker as follows :—
H. PRESCOTT.

The Governor being prepared to pass the Revenue Bill requests it
may be immediately sent to him for his signature.

13th August, 1838,

On motion of Mr. Kent, seconded by Mr. Winser,

Resolved,—That a deputation be appointed to wait on his Excellency
the Governor and acquaint him that this House regrets it caunot com-

ply with the request contained in his Excellency’s last message for the
reasons set forth in their former Resolutions communicated to his Ex-
celleney, which, in the opinion of this House, are insuperable.

Ordered,—That Mr. Kent and Mr. Winser do form such deputation.
A MESSAGE FROM HIS EXCELLENCY THE GOVERNOR,

By Joseph Templeman, Iisq., Usher of the Black Rod, requir-
ing the immediate attendance of the House in the Council

Chamber.

The House attended accordingly—and being returned—

Myr. Speaker reported to the House that his Excellency had been
pleased to make the following Speech to both Houses :—

Myr. President, and Honorable Gentlemen of the Council,
Mr. Speaker, and Gentlemen of the House of Assembly,

It having been represented to me that an Assistant Judge of the Su-
preme Court has been arrested by order of the House of Assembly, in
consequence of a decision made by him in his judicial capacity, and that
the Sheriff has been also arrested for having obeyed a mandate of his
superior, the said Judge, founded upon that decision—

I feel myself compelled to have recourse to a prorogation, for the pur-
pose of putting a stop to proceedings which, independently of any ques-
tion as to their legalily, seem wholly unsuited to the character and con-
dition of the Colony, and calculated to subvert that respect which is due
and which it is highly expedient that all classes of society should render
to the administrators of the Laws in the exercise of their functions,

Message from his Ex-
cellency,

requesting Revenue Bill

Resolution for d.eputa-
tion to wait on his Ex-
cellency.

Deputation.

Message from his Ex-
cellency, requiring at-
tendance of House.

House attend his Excel-
lency.

His Excellency's speech
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Some inconvenience must result from the present measure, but to this
it behoves us to submit for the avoidance of greater evil ; and I trust that
a short recess, by affording opportunity for reflection, may have the ef-
fect of producing calmer counsels for the futare.

August 13th, 1838.

After which the Hon. the President of her Majesty’s Council said—

Honorable Gentlemen of her /Majesty’s Council,
Mpr. Speaker and Gentlemen of the House of Assembly,

It is his Excellency the Governor’s will and pleasure that this General
Assembly be prorogued until Monday the twentieth instant, and then and
here to be holden ; and this General Assembly is accordingly prorogued
until Monday the twentieth instant.

R. R. WAKEHAM, Clert.

f ® B B " A PO R B AR R E B F D ERE RN TR A

END OF THE SECOND SESSION.
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APPENDIX

Memorial andy Wepresentation

or

PATRICK MORRIS, ESQ-
TO THE RIGHT HONOURABLE LORD GLENELG,

HER MAJESTY'S PRINCIPAL SECRETARY OF STATE FOR THE COLONIES.

The Humble Memorial and Representation of Patrick Morris, Eisq. Justice of the Peace

for the District of St. John’s, Member of the House of Assembly of Newfound-

land, and one of the Delegaies from that Body, appoinied to represent the state of
the Colony to Her Majesty’s Government.

My Lorp,

Having been appointed with the Speaker, Dr. Carson, and Mr. Nugent,
from the House of Assembly of Newfoundland, to represent the state of the Colony to Her

Majesty’s Government, I regret to say, that ill heaith prevented me from attending on your
Lordship with those gentlemen in London, the beginning of January. ©On my arrival the
first week in March, I found they had made considerable progress in the objects of their
mission § that they had made various reports, which I found so consonant to the imstruections
given to the Delegates by the House of Assembly, that I unhesitatingly expressed my un-
qualified approbation of their proceedings. I was informed by them of the kind and conde-
scending manner in which your Lordship was pleased to hear their complaints; and was
highly gratified to learn that your Lordship had assented to some of the matters brought un-

der your consideration, and that you had promised to give every consideration to the re-
mainder.

I also found that your Lordship had thought proper to place that important question, the
state of the administration of Justice, and the complaints against the proceedings of the
Chief Justice, Mr. Boulton, before Her Majesty’s Council. Your Lordship also laid before
the Council the address from the House of Assembly, complaining of a breach of privilege
on the part of the Chief Justice, in prosecuting for libel certain Members of the House of
Assembly, for the publication of a speech delivered by myself, when moving for a committee

to enquire into the state of the administration of Justice, and which was printed by order of
that House for the use of the Members.

The Delegates were called on by order of the Council to exhibit the complaints against

Mr. Boulton, and accordingly they employed eminent counsel, who laid the case according-
ly before the Privy Council, to which Mr. Boulton has made his reply.

Here I shall make the same observation to your Lordship which I did to the Delegates :
—That we were not authorised by our instructions to submit this most important question
for the adjudication of the Privy Council, in the absence of evidence to support the various
allegations; to prove which it would be absolutely necessary, either to bring evidence from
Newfoundland, or that a commission should be prayed for, to examine evidencethere. Tothese
opmions of mine the Delegates replied, that the injury was at the instance of the Govern-
ment Ehat they hadmadesimilar objections toyour Lordship, and that under all the circumstan-
ces, they considered it the better way to let the matter take its course. This being the opi-
mion ofthe other Delegates, and finding on my arrival in Lendon that the subject was be-
fore the Council, it hecame my duty, even though I might differ in opinion, to acquiesce in
the decision of Dr. Carson and Mr. Nugent. I have done so with the more readiness, from




a confident reliance, that in a case where the vital interests, peace, and prosperity of New-
foundland are so deeply involved, the Government will proceed with the inquiry, until the
real merits are clearly developed. Had I any doubts on this head, the precedent on the case
of Judge Desbarres, established by your Lordship, must completely remove them; who, af-
ter having been acquitted by the Council, was obliged to clear himself from every imputation
in the colony.

I shall now, my Lord without further preface, call your Lordship’s attention to some of the
most important and prominent cases that have led to the present unsettled and unhappy
state of the colony, which, though not enjoying many other advantages, was remarkable for
the harmony and good feeling which existed amongst the inhabitants, and the veneration in
which they held their governors and judges ; and the unbounded confidence they had in the
administration of justice. I shall state no doubtful or hypothetical cases, but confine myself
to facts, and draw such conclusions from these facts as my limited abilities will permit: of
the correctness of which your Lordship will be fully competent to judge.

The first case to which I shall solicit your Lordship’s attention, is the prosecution com-
menced by the President of the Council, and Chief Justice of the Island, against three

Members of the House of Assembly on a charge of libel, for a speech delivered by one of
them.

The second is the prosecution of myself by the High Sherifl] also for libel, for the same
speech, printed by order of the House of Assembly. The Sheriff is the Executive officer of
the Supreme Court, and immediately under the order and influence of the Chief Justice,
'The only remark I shall make on this singular prosecution is, that as the Chief Justice ac-
knowledges in his defence, that “the speech was printed by order of the House of Assem-
bly,” therefore I am prosecuted by the Chief Justice and his officer, the High Sherifi, for
the discharge of my duty as one of the representative branch of the Legislﬂture. The ques-
tions to be decided do not so much lie between the plaintifis and defendants in these actions,
as between the President of the Council, the Chief Justice and the High Sheriff, on the one
part; and the infant constitution of Newfoundland on the other. If members are not allow-
ed to express their opinions “ according to conscience” in the House of Assembly, when ar-
raigning the public conduct of public men, why then the constitution of Newfoundland

is a most dangerous mockery, and the sooner your Lordship deprives the country of it the
better.

As it 1s my intention to arrange the different branches of the subject of my present com-
munication under distinct and separate heads, I shall commence with the conduct of Judge
Boulton in his legislative capacity. His first act, on the opening of the first session of the
legislature, held immediately after his arrival in January, 1834, was the assumption of the
title of Speaker, instead of President of the Council ; not content with changing the name,
he changes the constitution, by a rule he introduced for its government, under which it re-
quired five members to form a quorum, and the Speaker at all times to be one of the number,
though by the letters patent under the great seal, granted only two years before, the full
number cf the Council was only six.

It is unnecessary for me to remark on the “organic change” thus made in the Coun-
cil, and the tendency it had to throw all the power into the hands of the Speaker, it is
quite sufficient for me to say, that this violent and unwarranted change met with the severest
rebuke from your Lordship’s predecessor, Mr. Spring Rice, to whose constitutional and able

despatch on the occasion, I have to refer your Lordship. Mr. Rice commanded that the
original title of President should be resumed, and that the obnoxious rule should be rescinded,
Mr. Boulton immediately assumed another title, that of “ Henry John Boulton,” in his mes-
sages to the House of Assembly ; by which name he could not be recognized even as mem-
ber of the Council, acting ex officio, as Chief Justice. This new title he continued until the
meeting of the present House of Assembly, when one of the Members, Mr. Kent, intimated
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his intention to make a distinct motion on the subject, which was found unnecessary, as since
then, the Chief Justice has appended the letters P. C. to his messages to the House of As-
sembly, which I presume means President of the Council.

Immediately after Mr. Boulton discarded the musty title of President, and adopted the
more dignified one of Speaker, he introduced a bill into the Council, entitled a Bill to extend
the Law of England to Newfoundland. 'The main object of the Bill was to establish in the
Colony the English law of real property, with “ the law of inheritable succession, with its
alluring rights and legal complications.” This Bill, after much opposition from the Attor-
ney General and Colonel Haly, passed the Council, and was sent down to the Assembly ; al-
terations were made there fatal to its main object, and when it came back to the Council, it
was allowed to fall to the ground. During the discussions on this Bill, Mr. Boulton argued
that no Act was required j that it was the law of Newfoundland ; and that if a case came
before him on the Bench, involving the question of real property, he would decide according
to the law of England, and the practice in the Courts of Westminster. e was supported in
this view of the question by Mr. Thomas, who adduced some English decisions to support his
view of the subject. The assertions of Mr. Boulton, of what he would do on the Bench, ex-
cited the alarm of Col. Haly, one of the Council, who was a considerable holder of property,
and whose interest would suffer if such a principle was established in the courts, and which
it was the determination of the Chief Justice to do ; he immediately introduced a bill decla-
ratory of the old law, by which landed property, as well as every other, was recogmzed as
chattel property, and divided accordingly. This Bill was hurried through the House—got
the Governor’s assent,—but was finally rejected by the Crown, in consequence of a clause
introduced by Judge Boulton. This clause being expunged, the amended Act passed m a

following session, received the Royal assent, and is now the undisputed law of New-
foundland.

I am the more particular in bringing forward this abortive attempt on the part of Mr.
Boulton, to disturb the long established usage of the country, (under which, I may safely say,
every house and foot of ground was held throughout the Island,) to show to your Lordship
the insatiable love of change which has influenced him, in undermining all the institutions of
the country ; and that it is not his fault—it is not for want of the most active exertions, con-
trouled only by an act of the Legislature, that prevented a frightful revolution in the landed
property, which he would have flung into the same chaos and confusion, as I shall by and

by prove, by his Judge-made laws, he has thrown the property of the Merchants, Planters,
and Fishermen.

Had Judge Boulton only glanced at the ancient Records, and the proceedings of the
Courts, he would have found this important question completely set at rest—Vol. 2, page
363, Governor Drake’s opinion, in 1752, on Edgar Adam’s Will, made in 1729. Vol. 2,
page 167, Jona Nual’s property. Vol. 3, page 247, Governor Palliser divided the property

of Thomas Nual equally amongst his children, in direct opposition to the legal opinions of
Mr. Dunning and Mr. Mansfield.

Immediately on the establishment of a competent Court of Judicature, in 1791, under the
advice of the celebrated John Reeves, who was the first Chief Justice, a Probate Court was
established for granting letters of administration and proving wills; and during the whole
period since its establishment, the property of intestate estates has been divided agreeably
to ancient practice; and on the 11th February, 1818, the legality of the principle was argued
before the Chief Justice, now Sir Franeis Forbes, who decided in favor of the custom, and
against the English “law of inheritable succession, with its alluring rights and legal compli-

cations.” Fortunately for the possessors of property, Col. Haly, though a member of the
Council, was not so dazzled with the splendour of inheritable succession, as to part with his
property to form a platform for a future aristocracy in Newfoundland, or the cases I have

quoted, would present slight obstacles to the enactment from the Bench of the Supreme
Court, by Mr. Boulton.
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Thenext effort.of Mr..Boulton’s industry to sweep away every vestige of the laws that for
centuries had regulated the trade and fisheries of the Island, was the introduction of a Bill in
1836, to repeal the 25th and 26th sections of the J adicatare Act, and every ancient custom
that prevalled I petitioned the House of Assembly to be heard at their Bar against this
Bill, and published a letter in the Pafriot newspaper, February, 1836, explmmnn‘ its evil
tendency. This Bill was thrown out of the House of Assembly. The introduction of the
Bill to repeal the Judicature Act, and the ancient customs, on the part of Mr. Boulton, was
after he had decided on the bench against these laws and customs.—Ifhe had power to repeal
them, what necessity was there for an act of the Legislature ?

In the same session Mr. Boulton introduced what he called a bill to establish a Nisi Prius
Court, which was in effect a bill to establish-another Supreme Court, and to supersede, in a
great degree, the great charter of justice granted by George IV. 1 wrote another letter in
the Patriot newspaper against this bill; though it passed the Council, it found only one per-
son in the House of Assembly (cnmposed of a majority of persons supposed to be favourable
to Judge Boulton) who supported it. Amongst other clauses of the Bill, was the appoint-
ment of Masters in Chancery ; and Mr. Wakeham having been present below the bar dur-
ing the discussion, Mr. Boulton pointed him out as a fit person to fill the office, and after-
wards sent for him to chambers to know if he would accept it. I mention this slight cir-
cumstance to prove how confidently Mr. Boulton calculated upon the passing of his Nisi
Prius Bill.

The most dangerous and the most destructive law introduced by Mr. Boulton is the
Lawyers’ Incorporation Act, which gives a monopoly of the whole practice at the bar, to a
few persons who had no claim ; and which, with the enormous fees and Court charges, al-
most amounts to a denial of Jllbtlﬂe.

Having said so much of the untiring exertions of Mr. Boulton to remove the foundations
of the civil laws, I shall conclude this part of my subject with some remarks on his success-
ful labours in ma.ml altering and changing the criminal laws of the colony. Before histime,
the criminal law of England was invariab] y adnpted in the eriminal courts of Newfoundland ;
criminals were indicted under the statute and common law of Enrrlan{], and, if found frm]tv,
were condemned to the same punishment as would have been aw arded in British Courts. The
Judges of Newfoundland had the whole range of the common and statute law of England to
draw upon without limit—they had the precedents of English Courts to direct them in their
proceedings, in any case where they considered they could be found applioable to the particular
circumstances of the cases that might arise in the Newfoundland Courts. Mr. Boulton,
not satisfied with this boundless and almost uncontrouled power, must figure as a criminal
legislator as well as a criminal judge ; he, in the very first session he sat in the Colonial Lie-
gislature, introduced a bill, which was passed into a law, without the people of the country
having the slightest intimation of it s—it passed without many of the members of the Legis-
lature being at all aware of its enactments—it was called the Banishment Act, but, my
lord, I shall give its true name, and call it Mr. Boulton’s Criminal Code for Newfound-
Iand and, if this statute be allowed to remain on the Statute-book, Mr. Boulton, like ano-
ther great man, will go down to posterity with his code in his hand. 1In three or four sec-
tions of a short act ﬂfg a Colonial Legislature, not two years in existence, he increases the
power of the Judges of Newfoundland far above that of the Judges of England; and 1 defy
the most searchmg lawyer to find in the vast history of Enﬂ'hsh legislation one act that con-
tains a tithe of its enactments. Though not a lawyer, I believe I may say that it is almost
an invariable practice in criminal statutes, that the enactments should be defined and speci-

fic—the Newfoundland act is unbounded and unlimited.

The first principle established in the act gives power to the Judges to banish, or to trans-
port for a limited term, or for life, great and small criminals at their discretion. 'The se-
cond power given to the Judge is an addition to what he had under the old law ; he can or-
der great and small criminals to be set to work in chains on the high roads and street'-“,. The
third species of power given to the Judge is, that he can make rules for the prison discipline,
regulate the dietary, mode of confinement and labour, before and after conviction.

e e e e




These, my Lord, are the main principles of Mr. Boulton’s alterations in the criminal code
of Newfoundland; is it necessary to make any further remark upon them ? But I must inform
your Lordship of some of the proceedings under this act, and which excited much observa-
tion. Almost immediately after the act passed, a maid-servant in the employment of Judge
Boulton, was tried and convicted of having some trifling article of wearing apparel belong-
ing to the family secretedin her trunk. I think it was a shirt collar. For this offence this
young woman was banished for seven years. Three boys, the eldest not more than sixteen

“years of age, sons of three old inhabitants of the Island, of the names of Tibbs, Dunn, and
Tobin, the youngest of them not less than sixty-five or seventy years of age, were tried and
convicted for taking away from a shep-deer in the town of St. John’s, a pair of shoes or
small boots, of the value of two or three shillings. These boys (this being their first offence)
were sentenced to a banishment of seven years. The three old men jointly petitioned the
Governor, Captain Prescott, praying for a remission or change of the punishment. Tobin
was the nnljy child of his aged father. T'ibbs’son, though young, was the chief means of sup-
port of his family. I wrote to the Secretary, Mr. Crowdy, begging that he would bring the
petition of the unhappy old men under the immediate consideration of his Excellency. Mr.
Crowdy replied in that kind and considerate manner which is a distinguishing feature in his
character, and informed me that the matter would be snbmitted to the Judges, and that he
was sure that as far as the Governor was concerned, he would be most anxious to comply with
the prayer of the petition. Iknow not what proceedings were afierwards adopted. 1 know
not whether the Judges reported favourably or unfavourably ; but this I know, that the three
broken hearted old men were calling from day to day, from week to week, at the Government
Office, without receiving any other answer than what was conveyed in the kind and sympa-
thising replies to their inquiries by the Secretary; until at length the old man T'ibbs, over-
whelmed with the strong feelings of a parent, with that state of mental anxiety and uncer-
tainty more intolerable than certainty itself] sickened and died, a native victim to an nnnatu-
ral act of a native Liegislature. "T'his may appear to your Liordship a highly coloured state-
ment 3 but 1 solemnly assert that the whole of'the facts I haverecited came under my own obser-
vation, and that I have only given a faint outline of the case. What became of the boys 1
cannot tell, but I was informed they were smuggled out of prison, and allowed to proceed to

the fishery 5 but there was no public notice of the fact, nor did I condescend to make inquiry

on the subject.

The proceedings of Judge Boulton under the last section of the act, have been hrought un-’
der the immediate consideration of your Lordship. This clause empowers the Judge, if he
is so disposed, to follow his victim into the recesses of his dungeon, and inflict even a greater
punishment on him there than he could by the sentence of the law. I consider this a most
dangerous inquisitorial power, that should not be allowed to remain in the hands of the
Judges, and that it ought to be regulated without delay. The man Shortal, one of the clec-
tion prisoners, was taken ill ; he imagined that his iliness was caused by the deleterious qua-
lity of the water used in the prison, and he begged of his wife, to whom he was allowed to
speak through an iron grating, to get him some pure spring water, which she breught in a
jar, and the High Sheriff; acting under the orders of the Judge, refused to admit it to the

prisoner. Being a magistrate, the woman applied to me: I took her deposition to the fact.
I waited on Captain Prescott with it, who informed me he could not interfere.

With respect tothe power exercised by the Judges, to order persons for minor offences to
work chained on the high roads, I have to say that boys, able sailors and soldiers are so em-
ployed; and I leave your Lordship to judge how this mode of prison diseiplineis calcula-
ted to improve the morals of the unfortunate boys and other convicts; and how repugnant it
must be to the feelings of freemen to witness such disgusting and slavish exhibitions in a free
colony. To prove to Your Lordship the strictness with which the prisoners are watched
while employed in the public streets, the “Jail Barber” was for a time dismissed from his

s'tuation by order of Judge Boulton, for the crime of givin ¢ a small piece of roasted fish to one
of the prisoners.
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The most extraordinary power given to and exercised by the Judges, and which had nearly
“escaped my notice, is that which authorises them to make convict colonies of ev ery part of the
British dominions ; of making convict bhlps of any vessels they may think proper; and making
the Captains I‘ESpOIlSﬂJ]E for the safe cus fyﬂt their prisoners, until they are safely landed at
their destined port. Here I would respectfully inquire of your Lordship, if the Colonial Coun-
cil fully reported on this act before it received the approval of his Majesty—have the New-
foundland Legislature powers beyond the limits of their own jurisdiction—are the Judges
authorized, under its provisions, to banish beyond the limits of the colony ?—can captains s of
ships leﬂ"‘l]]} detain prisoners beyond these limits ?—are they not liable to actions for false
imprisonment on the part of the prisoners, at the port of their delivery ? I have ventured to
express opinions to this effect,and I must confess my doubts remain unabated ; and I do
think the subjeet is worthy the consideration of the legul advisers of the Crown.

I now take my leave of Judge Boulton’s legislative career, and will draw the attention uf
your Lordship to his acts and prﬁcce:hngs in his judicial capacity.

Soon after his arrival in Newfoundland, in the year 1833, on the 12th December, he, nomi-
nally with the assent of the other Judges, but in reality by his own act, issued precepts to
the High Sheriff to summon JUFIPE on a new system, uItnﬁEﬂmr different tmln the system in
practlﬂe under the authority of the rules of the ‘Eupremt, Court, and sanctioned by his Ma-
Jesty in Couneil, founded on the Imperial Act, and the great charter that explained it. He
found the Jury laws fixed and settled ;—he treated them as nullity.” It remains to be de-
cided whether the Jury laws, sanctioned by the law, the charter, and the King in Council,
are to be swept away by the. precept of Judge Boulton.

The rescinding of the rules and practice of the Courts by “one fell swoop,” and the adop-
tion of rules and practwe only known to himself, of which the bar must have been prﬂfﬂundl}'
ignorant, was such a wholesale proceeding, that the very maming it to a lawyer must be
quite sufficient to prove it totally inconsistent with the deliberative character of the J udge.

Amongst the first cases that came before Judge Boulton was the case of Judge Desbarres,
one of the superior Judges. He was arr'u{_rnerl at the bar of his own Court, under an indict-
ment for an assault on a common constable. The Judge adduced a paperin his defence, which
Chief Justice Boulton at once pronounced to be a turn'ﬂry and he charged the Jury strong-
ly against the defendant : the Jury, however, acquitted Judge Besbarres. The Chief Ju;-,-
tice remarked on the alteration of the paper, said it wasa more 4 flagitious” act than the ori-
ginal offence charged in the indictment. In consequence of this new charge, the Judge was
was prevented from taking his seat on the bench, and had to pass through the ordeal of ano-
ther trial before Judge Boulton in his inquisitorial capacity. Alfter a lonwthened Inquiry,
the Chief Justice reported to Sir Thomas Cochrane on this case, and the resalt w as, that the
Governor intimated to Judge Desbarres, that he should pmceed to England to explain his
conduct to the Colonial Minister. The case was submitted to the proper authority who re-
instated Judge Desbarres in his office ; but your Lordship intimated to him, that before he
took his seat on the bench, he must suhmlt to another trial at Newfoundland, and get him-
self purged from the r:harge of having forged the summons. Mr. Desbarres submitted to this
course 3 but naturally objected to J udge Boulton, on the ground of partiality, and also fo
Judge Brentnn, pﬂsmh]y without cause. These objections were admitted by the Ex-
ecutwe, thereby giving countenauce to the charge of partiality on the part of the judges.
A new judge, Lilly, was appointed totry the case,and afier a patient inquiry, the jury honour-
- ably acquitted Mr. Desbarres of this foul charge.

The next ease to which I beg to call your Lordships attention, is that of Robert John
Parsons, Printer of the Patriot Newspaper. He was charged with an alleged libel on the
Chief Justice, Boulton, printed in that paper, and summoned for a contempt of the Circuit
Court, prEEIdEd over by the Judge; instead of directing a prosecution in the ordinary way,

by thﬁ Attorney-General, he has the printer brought before him—interrogates him. The
Eliintgl;dmllied being the author, but would not say who the author was; without further trial




he wassentenced to a fine of fifty pounds,; and an imprisonment of three months in the com-
mon jail. Assoon as this extraordinary proceeding came to the knowledge of your Lord-
ship, you ordered the immediate liberation of the printer, and the remission of the fine 5 the
term of the imprisonment had expired, and the fine was paid before your Lordship’s dispatch
arrived. 'The only reparation made to Parsons, for the false imprisonment on the part of the
Judge, was the repayment of the fine of fifty pounds. You will not be surprised if this

Enceeding altogether tended much to damage the judicial character of Chief Justice
oulton.

The next cases which I shall bring under your Lordship’s notice, are Rex v. Robert Pack
and others—Rex v. Patrick Morris, and others; and, as those cases arose out of the proceed-

ings of the Elections at Newfoundland, in November, 1836, and that it was the examination
hefore the Council that led to the discovery, by Mr. Boulton, that the writ for the Conception
Bay election had not the King’sseal appended ; and as the “ question” of their validity * had
been distinctly raised” by the Presideit of the Council, and which opinion was reluctantly
assented to on the part of your Lordship, and which led to a new general Election, declaring

the former void, I think it necessary to enter fully into the particulars and nature of these
cases.

Before I commence, I shall make one or two observations on the preceedings of the
Council, in an inquiry into the elections of another, and a distinet branch of the Liegislature
—it must not be lost sight of; that the Privy Council in Newfoundland, is only another name
for the Legislative Council, were it not for the wonderful discovery, by Mr. Boulton, of the
informality of the writ, which stopped the proceedings altogether, we should have had His
Majesty’s Council converted into an election committee to enquire into the validity of elec-
tions, which should only come under the examination and controul of another branch of the
Legislature to which the law, and the charter, and the practice of Parliament alone confided
it I I stated in my place in the House of Assembly, what I now most respectfully state to
your Lordship, that the precedent established by the Council in this matter wasa great vio-
lation of the rights, and a gross breach of the privileges of the House of Assembly, and which

only could be excused by the profound ignorance of parliamentary law, exhibited by the ho-
norable actors on the occasion.

When the error in the writ was discovered, what prevented the Council, who were then de-
. liberating in secret, from attaching the King’s seal to the writ? Who could know of the
original error but themselves 2 No other parties could, or would question it, though it was
stated that all the writs for all the former elections, were equally informal, yet, in the face of
this astounding fact, which would sweep away the revenue law, and every other law of the
Liocal Legislature, the question was raised by the Chief Justice—persisted in by him in op-
position to every principle of prudence and common sense, and as “ the question had been

distinctly raised and submitted to your Lordship, objection to the validity of the writs was
insuperable.”

Your Lordship’s dispatch of the 31st May, 1837, is now before me,and I most fully agree with
your Liordship “ that the informality of the writsof'the late elections, were not resorted to asa po-
litical engine, by which to neutralize the return of members supposed to be hostile to the Govern-
ment,” 1t was a pure mistake. Without the aid ¢your Lordship’s assurance on the subject,
I was not only fully convinced of it, but also, that the Governor, Captain Prescott, acted in a
straight-forward manner in the matter, every way worthy of the representative of the King,

and of the honorable profession to which he belongs. I expressed these opinions from my
place in the House of Assembly, and I do not hesitate to repeat them again to your Lord-
ship. Ishall here make one remark more :—Your Lordship, in your dispatch of the 31st
May, kindly glancesat the erroneous opinions of the members elected, “supposed- to be hos-

tile to the government.” 1 hope the reporis to your Lordship of the characters of those
Gentlemen, were expressed in the same courteous and kind manner 5 if not, I most solemnly

assure your Liorship, that so far from these persons being opposed to her Majesty’s Govern-
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ment, there are not in her dominions persons more ardently, more devotedly attached to her
Royal Person and Government.
To return to the cases of Pack and Morris, and others : the defendants were six members
composing a quorum of the House of Assembly. Four magistrates of the Island, two res-
pectable clergymen, and eighteen other persons, mostly old and respectable inhabitants, they
stood charged with riots and disturbances before and at the election of Conception Bay.
- Your Lordship appears to be sofully acquainted with the particulars of the cases of all the
individuals convicted and sentenced; and having in your despatch of the 31st May, express-
ed your deliberative opinion on the subjeet, that it is quite unnecessary to say a word as res-
pects them, my observations will be confined chiefly to other matters, and the conduct of the
principal delinquents who were acquitted. Ifthere was the slightest crime brought home to
one of the parties, the leaders, the members, the magistrates, who were the responsible per-
sons, and unquestionably accountable for the proceedings of meetings over which they pre-
sided, ought not to escape.
The first case in the order of the time is the one in which I have the honor of having my
name associated with that of the King ; a mere casnal meeting took place, at a place called
“Waterford Bridge, situated in a valley to the westward of St. John’s, distant about three miles
from that town, on Sunday, 23d October, 1836. 'The object was to consult the feelings of
the rural populations in that quarter, on the respective merits of the various candidates who '
were then contending for the honor of representing the district of St. John’s, in the ensuing
House of Assembly. It being one of those fine autumnal days, so comimon in that season in
the North American climates, and which go under the denomination of the Indian summer,
a vast number of the towns-people attended, for the double purpose of an evening’s amusement,
and of expressing their approval of their favorite condidates. The whole line of road, from
the town to the place ofthe meeting, was one dense mass of people on foot, on horseback, and
in carriages. They assembled in a large meadow, romantically situated on the bank of a
rapid river, thatis there divided by a small island; the place might justly be called “ the
meeting of the waters.” There was the greatest order observed ; no circumstance whatever
occurerd to interrupt the harmony that generally prevailed. Dr. Carson, one of the candi-
dates, a Scotchman, and a dissenter, first addressed the meeting,—he was followed by a num-
ber of other gentlemen. I was the very last called on to speak. It was not a political speech g
I made ; my address to the meeting was more in the nature of a sermon, calling the atten-
tion of the assembled multitude to the blessings they saw smiling around them : a cultiva-
ted country capable of affording employment and support for themselves and their children;
studded with farm houses and villas on every side. I told themthat, though not anold man, I're-
collected the time when the cultivated country they saw was an uninhabited wilderness, the re-
sort of the deer and the wolf, with scarcely a hnman sound to interrupt them in their progress.
I informed them that I was the humble instrument to induce the Government of Lord Ba-
thurst torecognise the right to the cultivation of the soil of Newfoundland, by a Legislative
enactment, and put an end to the extirpating policy that so long prevailed and prevented
its cultivation. I pointed out the immense debt of gratitude they owed to the King and his
paternal Government ; and concluded by requesting of the meeting to return peaceably to
their homes, with which request they instantly complied, and the inhabitants of the town re-
turned in the same orderly and quiet manner in which they came to the meeting. The only
charge that could be brought home against the meeting was, that one individual, Mr. Power,
said Bah ! to one of the opposite party ; the special jury remained in deliberation, it is said,
for hours, to decide on the point whether they should convict Mr. Kent also, to whose conduct
the Chief Justice called their particular attention, because he rode a spirited horse m front,
“and some times took off his hat.”

It is more than probable that your Lordship’s attention has not been directed to some facts
connected with this prosecution :—the meeting, you will please to observe, took place on the
23d Oct. 3. the Circuit Court held its session nearly the whole of the month of November fol-
lowing ; a grand jury was impannelled, and inquired into the usual cases that were brought
before them ; but there was no indictment or complaint made against any of the parties con-
cerned in the meeting of October,though the Monday after the meeting depositions were taken,
and the strictestenquirieswere madeby Mr.Carter and the police magistrates. Inone instance,
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a tradesman of the town wassummoned by the magistrates, to give evidence ofthe fact of my
being at the meeting 3 the man said he could not positively say whether I was or not, when
Mr. Carter endeavoured to force him to swear : the man, after getting out of the hands of
the police magistrates, came to me, and informed me of the means that were adopted to in-
duce him to prove against me. 1 went immediately to the magistrates’ office—got the man
to make an affidavit of the facts—had it filled by the Clerk of the peace,—and then express-
ed my astonishment how the magistrates could descend to such means to obtain evidence,
when, if they only called on me, I was ready to give them every information they required.
The depositions taken, were, I am credibly informed, sent by Mr. Carter, not to the Attor-
ney General, but to the Chief Justice, where they slumbered during the sitting of the Cir-
cuit Court, and until the latter end of the December following, when they were sent to the
Attorney General, who did not think them sufficiently strong to found bills of indictment upon,
but left the matter to be inquired into by the grand jury of the Supreme Court.

The grand jury was composed of two of the defeated candidates at the late election, and
the principal members of their committee. Such, my Lord, was the composition of the grand
jury, as well as the special juries that were to try these cases. Here I may remark, that
shortal and Mackay, and some other minor offenders at tl e elections, were tried in the
usual way, by common juries ;3 some were acquitted, and some were found guilty ; but their
deliberations were inconveniently protracted. When they found parties guilty it was in a
doubtful and special manner, certainly not agreeable either to the charges, or the feelings
exhibited by the honourable Judge. I do not hesitate to state that the common juries acted,
in every instance, in the most upright and conscientious manner ; and though your Lordship
may consider mine a partial opinion, I cannot avoid stating, that they were coerced by the
Judge to give in a verdict of guilty, when they should have given a verdict of unqualified
acquittal. Such my Lord, was their verdict in the case of Mackay, guilty of spitting only,
which I contend was, in effect, an acquittal, and the judge was bound to record it. Here,
my Lord, I beg to call your attention to the sudden change in the mode of prosecution; a
change was made from common to special juries, it was determined by the advisers of the
prosecutions, to select the juries from the party politically opposed to the defendants, in Pack
and Morris’s cases, it was utterly impossible, under the new system of special jurors, that a
single man who was suspected to entertain even moderate opinions, would be left on; when
the prosecutors had recourse to this mode of trial, I told Mr. Pack, my brother magis-

trate, who first informed me ofit, that I should not be surprized at any thing that would
come next.

I must now make your Lordship acquamnted with the course adopted by the grand jury.
Having been one of the jury myself, I can speak from my own personal observation, and
pledge myself for the truth of all the facts. The Chief Justice, in his speech, glanced gene-
rally at the recent events; told the jury it was their duty to make strict inquiry into eve-
ry matter connected with the peace of the country ; that they had full power to summon
such persons before them from the most distant parts of the Island, from whom they might
extract information; and further stated, that if they thought this course attended with too
much labour, they might appoint a secretary or clerk to take a record of the information gi-
ven to them, and to do the more laborious part of the inquiry, and which it was their bounden
duty to enter into. A Mr. Ambrose Shea was immediately appointed Secretary, and the
grand inquisition was commenced. The record was kept by Mr. Shea, which can be re-
ferred to.

One of the first witnesses summoned to give evidence before this new tribunal was James

Power, Esq., J. P., who, with Mr. Pack, were the successful candidates at the late election,
and who was himself afterwards indicted.

__Mr. Power, being sworn, gave the most clear and satisfactory account of the election at
Harbor Grace, and the procession of the electors from Carbonear. He said, that the inter-
ruption at the hustings took place while he was going into the polling-room close by ; that
it was over before he had time to return to the hustings without ; for the remainder of the
time of the election there was not the slightest interruption to the proceedings. Mr. Powet



stated as a magistrate, that he could with perfect safety proceed to any part of Conception
Bay to execute a legal warrant ; and that if the deputy-sheriff; Mr. Stabb, had only called
upon himself or Mr. Pack, magistrate of Carbonear, when he arrested Roger Thomey, to
assist him, he was quite certain the people would not attempt to interrupt the due course of
the law. Mr. Stabb did not apply for such assistance, but paraded Thomey through the
~ people in a long read leading from Carbonear to the jail at Harbor Grace, then much exei-
ted after the election, and that it was through such imprudence on the part of Mr. Stabb
the rescue of Thomey was to be attributed. This was the substance of Mr. Power’s evi-
dence before the grand jury. On the retirement of Mr. Power, when his evidence was read
over by the clerk, I found it was most imperfectly recorded ; some other gentlemen of the
jury agreed in opinion with me ;3 and Mr. Job said, that Mr. Power should be recalled, to
have his evidence properly taken down, which afterwards was not done. Other persons
were examined, who stated not what really occurred at the election, but gave most alarming
accounts of their own apprehensions. On such evidence the grandjury deliberated, and came
into Court with a presentment against all Conception Bay, declaring that all law and order
was there set at defiance, and that they recommended military law to be proclaimed in tha
insurrectionary district! This was a little too much for the Chief Justica.  The St. John’s
grand jury found a bill of indictment against a whole people—the judge considered it would
be difficult to try them, and more difficult to punish them, H= desired the jury to retire, and
anake further inquiries for the particular offenders against all “ rule, law, and order.” The
-jury took the hint ; commenced a new series of inquisitions; subpoenas were issued toa large
number of persons in Harbor Grace, Carbonear, and St. John’s: amongst the rest a subpce-
na was issued and served upon Mr. Pack, to give evidence to “certain misdemeanours;” and
he and a number of other persons were obliged to leave their houses in the dead of winter,
ass a wild Bay, seven leagues across, and then travel to St. John’s. Mr. Pack, and Mz,
ower, little thinking that they were subpeenaed to give evidence of certain misdemeanors
committed by themselves, who were magistrates and representatives of the district. 'This
novel inquiry continued for some weeks; general alarm prevailed ; no man could tell but he
himself would be the next that information would be given against. I pledge my honour to
you, my Lord, that though I was myselfione of the grand jury, I had not, up to a few days
before Christmas-day, the slightest intimation that it was the intention to indict mej and
when the information was kindly conveyed to me by a friend, who accidentally discovered it,
even then I did not believe it—1 thought it a hoax ; but my doubts were soon removed ; the
grand jury first found bills of indictment against Robert Pack and others; and Patrick
Morris and others were the next in order. fsbull, my Lord, pass over with silence and un-
utterable contempt the disgraceful means that were resorted to, to obtain evidence against
me ; a hasty word—anything would do. If I entered more fully into this part of the case,
I should have to introduce the names of parties who I have no wish to hold forth. 1 shall
only say, that “the slate prosecutions” in the month of December, 1836, and January, 1837,
afford very little proof either of the vigour, wisdom, or common sense of those whose daty it
is to advise Captain Prescott in his government.

The most trivial breach of the peace was not proved against any one of the defendants,
with the exception of Roger Thomey, who was separately indicted ; and Mr. Power, who
exclaimed “ Bah” to one of the oppesite party during the heat of a contested election, which
no ingenuity could well torture into a breach of the peace; I do repeat, my Lord, there was
no breach of the peace proven in these cases and; I shall appeal to the report of the judge for
my proofs, dated 17th February, 1837, addressed to Captain Prescott, on Harding’s petition
for a remission of his sentence. What does this most valuable document state ? It speaks
for itself—¢« It is true the actual conflict did not last more than two or three minutes, as sta-
ted by some of the witnesses, and four or five as stated by others ; but that tends only to show
the extreme violence of the onset, when so much bloodshed and personal injury was commit-
ted in so short a time.” They do not say that William Harding or any one of the other pri-

soners spilt blood, or committed personal violence ; their meaning clearly is that it was the
dreadful onset of the whole body that caused the bloodshed and violence, though they would
have his Excellency believe that as Harding and his associates were “armed with clubs, and
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were in the front ranks of those who made the attack upon the unarmed and peaceable peo-
ple in the interest of their opponents at the election”—that they must have, as a matter of

course, made use of their clubs most liberally, and caused the bloodshed and personal injury
complained of.

« After the conflict was over,” or, perhaps, more correctly speaking, afier the attack had
succeeded, and the voters on the other side had been d's)ersed and driven away, and preven-
ted, for fear of further violence, from coming forward to vote for the candidates of their choice,
Mr. Jacob, a very respectable and intelligent magistrate, said to the petitioner Harding,
“you are going on very swimmingly now (that is, from the absence of all opposition, in con-
sequence of the voters opposed to his party being driven away, and those on his side polling
alone), but perhaps when we (meaning Ridley and Prowse) get to the other side of the Bay,
where the people were supposed to be chiefly opposed to the side espoused by the petitioner,
you will not get on so well.” Harding, the petitioner, replied, “* We don’t fear that, for we
have five hundred marshalled men to go round the Bay with us,” which expression could
bear but one interpretation. No other interpretation, my Lord ?—It must appear the most
preposterous construction to put upon these words of Harding.  Surely, it he did not mean

five hundred voters, the respectable and intelligent magistrate is the last person he would
have informed of his five hundred men drilled for the occasion.

There were circumstances attending the trial of “ Robert Pack and others” which have
escaped observation, and changes the nature of it altogether; the special Jury afier re-
maining in deliberation for a considerable time came into court with ither verdict, Robert
Pack and James Power, Not Guilty ; Roger Thomey, William Saunders, and William
Harding, Guilty ; dward Hayden, John Meany, and Andrew Quirk, Guilty of a tumultu-
ous assembly 3 which the judge appeared to receive as “ unlawful Assembly 3” the jury ob-
jected to this construction, and, during the discussion two of them, Mr. John Shea, and Mr.
James M‘Bride, said in reply to the judge, that the meeting was a lawful meeting, and that
there was no original intention to commit a riot. The judge directed the jury to retire and
reconsider their verdict; they returned with the same verdict, with this addition confirmato-
ry of the opinion given by Messrs. Shea and M‘Bride, that the mecting was a lawful meet-
ing, and that there was no original intention to commit a riot. I was present in court when
this verdict was returned, I did then, and do now consider it was a virtual acquittal of all the
prisoners; it completely negatived the guilty intention as in the ecase of Mackay. What
then becomes of the judge’s report, “the front rank men, the clubs, the two hundred

men armed with various kinds of sticks,” and the devoted Harding’s five hundred men in
buckram ?

"This report to Captain Prescott, from Judge Boulton and the concentrated wisdom of the
Supreme Court of Newfoundland, solemnly and seriously decided upon four most important
points :—F'irst, that the conduct of one party at the election was war, violence, and turbu-
lence ; and that the other was the paragon of peace and submission, exercising almost apos-
tolic charity, “ giving no provocation whatever, either by word, gesture or otherwise!!!

Secondly, that the shorter time a conflict is continued the more violent it must be. % Itis
true,” said the Newfoundland Judges, “the actual conflict did not continue more than two
~or three minutes, as stated by some of the witnesses, and four or five as stated by others; but
that only tends to show the extreme violence of the onset {!1? Had it lasted but two, or three,
or five seconds the onset would have been awful. One would imagine that this great disce-

very in modern warfare would only appear when steam ships and steam batteries come
into use.

The third is, that as the petitioner Harding would not admit his guilt, and say that it was
five hundred armed men he had in ambush, to lay siege to the town of Port de ‘Grave, that

the judge could not recommend him or his associates as fit objects for the exercise of the
‘prerogat.ve of mercy. _ ,

And fourthly, the most curious of all, “Because the newspaper which is the organ of the
‘party to which these persons are attached, is holding them up-as martyrs i the cause of Ii-
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berty, and their judges as partial and unjust oppressors,” they cannot think of entertaining
the petition, or of making the slightest relaxation in the severity of their punishment. T am
tired of wading through the details of these party persecutions ; your Lordship must alsobe
heartily tired. I shall conclude by respectfully asking your Lordship—as you have had
considerable experience in elections—if the whole proceedings, particularly the report of
the judges, do not exhibit a disgusting display of party feeling and prejudice that would dis-
grace an election committee in one of the old rotten boroughs of England.

I now approach the discussion of that portion of Mr. Boulton’s judicial course, which has
led to more violent changes and more disastrous results than any other of his legislative or
judicial acts. Mr. Boulton has swept away en masse the whole of the laws, usages, and
customs, which for centuries regulated the trade, fisheries, and industry of N ewfoundland ;
he has been a mighty innovator, he did not build or enlarge, he did not amend, but he le-
velled to the ground the entire superstructure. He tore up the foundation of the mansion—
he changed the bed of the river—the broken materials lay strewed around, hurled together
in one mass of chaos and confusion; and the question now is, whether he is the master mind,
competent to erect another and a better system; or whether the shattered and broken mate-
rials will have again to be placed on their old foundation. Mr. Boulton admits that he has
made these changes. In a manuscript copy of a statement made by a former Chief Justice
of Newfoundland, under date of the 14th August, 1822, now before me, and addressed to
your Lordship’s predecessor, arl Bathurst, Sir Francis Forbes said, “There is nothing
which appears more easy, but which will be found more difficult, than to make beneficial al-
terations in existing laws. And these are not times when power can be mistaken for right,
and prudent judges will be cautious in the exercise of authority without law, how beneficial
soever it may prove to the public.” 1In the speech I delivered in the House of Assembly,
when moving for a committee to inquire into the question of the judicial alterations made by
Mr. Boulton in the ancient commercial laws of the country, I left myself scarcely a new

light to throw upon the subject, and I do think I have greatf cause to complain to your Lord-’

ship of the course adopted by Mr. Boulton, in his case laid before the Privy Council, in re-
spect to that speech. He introduces copious extracts, nearly all that I said, but leaves out
altogether the decisions of the former tribunals, and the judgments of Chief Justices Reeves,
Fnr%es, and Tucker. These were the foundation of the whole. 1 did not presume to put
forth opinions of my own, I only stated their opinions, and placed them against the opinions
of Judge Boulton. I do, therefore, protest against these extracts being placed before her
Majesty’s Privy Council as the speech delivered by me on that occasion. And I cannot avoid
expressing my opinion of that want of legal knowledge, or that want of legal candour, which
this fact so fully proves. Surely, if he were allowed, by his brother judges in Newfoundland,
to act the part of judge and counsel in his unwarrantable attempt to prosecute me for dis-
charging my public duty, would he not allow the entire speech to go tothe jury? 'Would the
jury not be bound to judge from the tenor of the whole, and not from isolated passages?
Yet Mr. Boulton in bringing this speech before the Privy Council, attempts to treat them
in a manner that would not be allowed in the most inferior court of law, and which would be
exposed and detected by a junior lawyer of one year’s standing.

My Lord, the establishment of a fishery in Newfoundland, was almost the first commence-
ment of that naval and commercial enterprise which have since moved on in such mighty
and rapid progression, and raised England high above all other nations of the earth, in pow-
er and extended dominion, as well as in wealth, science, and civilization. Viewing New-
foundland from the vantage ground which England has gained, it appears a speck in the
horizon,” but it should not be forgotten, that the fisheries were one of the first nurseries of
that naval strength which has given to England the command of the seas, and with it “the
trade of the world.”

The adventurers to Newfoundland brought with them the laws and customs of England,
that then regulated her maritime affairs, then only rising into existence, the sea being the

high road for all nations, it was only natural that the civilized powers of Europe should agree
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in a common code for the general government of the high seas. It therefore followed that
the maritime laws of Europe were adopted by England, and were the source from whence
she drew her ordinances, her rules and regulations, for the direction and management of her
Newfoundland fisheries. By comparing the ordinances ofthe King of France with the rules
and directions of the King of England for conducting the fisheries, they will be found in
principle the same. It was only natural that some of these regulations should be so amalga-
mated with the rules and practices in Newfoundland, as to become fixed and settled laws
amongst the people, when all traces of the great source from whence they flowed were hid-
den in the womb of time. The law of current supply, is the law of bottomry common to all
commercial nations, which gives the last supplier ng necessary materials for the ship, a pre-
ferable claim to all former suppliers. This 1s precisely the law adopted in Newfoundland,
the last supplier, he who enables the fisherman to proceed on his voyage, has a preferable
claim beyond all former suppliers.

The next great principle is the payment of seamen’s and fishermen’s wages ; the fish and
oil, the produce of their labour, are made liable in the first place, for wages. By the mari-
time law, the ship, cargo, and freight, are made liable for the seamen’s wages ; it has been
adopted into the English law, and it is not more than a year or two ago that an act of the
Imperial Parliament passed, giving summary jurisdiction to every Justice of the Peace
Her Majesty’s dominions, to hear and determine claims for seamen’s wages, and to sign ex-
ecutions against ship, cargo, and even to arrest the body of the master for the payment. What
1S esﬁahiigl}ed by this recent act of Parliament, but the old principle so long practised in New-
foundland !

It was the invariable policy of England to watch with the greatest attention over the fish-
eries of Newfoundland, it was called a nursery for seamen, and the parent Government
watched with more than the care of a nurse, the interests of this invaluable class. By a re-
ference to the history of the government of Newfoundland,it would appear that the sole ob-
ject of Government, GGovernors, Surrogates’ Courts, and Judges, and all, was to protect the
fishermen and seamen from the oppressions and injustice of the merchants. An uninterrupt-
ed, interminable war has raged between the Government on the one hand, and the merchants
on the other—on this very point. Hear Chief Justice Reeves upon this head—* It appears
from these extracts (said Mr. Reeves, in his evidence before a committee of the House of
Commons) that there has always been a set of men who have invariably set themselves against
every attempt to introduce order and justice into that Island, and these men have looked
upon Newfoundland as their own property, to be enjoyed exclusively of all the rest of his
Majesty’s subjects. It appears, too, that the freedom they mostly sought for and exereised,
was that of living free of all rule and order themselves, in the enjoyment of an exclusive mono-
poly, and at liberty to exercise a dominion over the boat-keepers and poor inhabitants, whom
they kept in perpetual thraldem ” It is a strange fact, but not more strange than true, that
the chief causes of complaint, on the part of the merchants against the Governors or Judges
was, that they made them pay their servants’ wages ; and what is more strange, that amongst
the whole of the Governors, Surrogates, Magistrates, Judges of the Admiralty, and the Chief
Judges, not one of them complied with the anxious desire of the merchants, until Mr. Boul-
tondid so. My Lord, I am ready to place the decision of the question on the truth of this
one point, and I challenge Judge Boulton to disprove the fact. Let me be summoned either
before your Liordship, or before the Privy Council, let me be confronted with Mr. Boulton,
and at one moment’s warning I am prepared to prove the fact ; should I fail, Ishall at once

acknowledge that I have acted unjustly towards him.

Assertions are worth little without proofs. Your Lordship will find inthe second volume
of the Goverrment records, kept at Government House, copies of which are, I presume, in
the Colonial Office. vol. 2, page 113, there is proved beyond dispute, that “ it always was the

custom at Newfoundland, that the person who got the fish and oil, was liable to
pay the servants wages” In 1757, during the season, wolume 2, page 324,
* Mr. Godard had given ordersto deduct £25 per cent. of James Pym’s servants’ wages, the
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Governor (Edwards) is offended, and would allow no deduction. One George Davis, at
Carbonear, had paid servants in fish last year, estimated at 35s. per qtl,, and did not give
that when due, but gave his note for it. Vol. 4, page 99, order of Sir Hugh Palliser to ser-
vants in Conception Bay, to keep the fish and the rooms until security be given to pay their
wages; and no merchant to ship off any fish or oil from this country, if they do not give se-
curity for the payment of last year’s wages remaining unpaid. Page 132, Mr. Charles Wal-
ley, agent of a Mr. Wm. Kean, says, he isordered by his employers to pay their wages to no
Irishmen. Mr. Kean’s effects ordered to be attached, then Mr. Walley agreed to pay the

men, but got a copy ofthe decree, that his master might lay it before the Altorney Gene-
ral of England.”

29th September, 1767, it having been a bad fishery, the merchantspetitioned for an abate-
ment of the servants wages, the Governor replied, “ As the servants have no controul over
the contraction of debts in furnishing supplies at an exorbitant price to the planters, nor have

any extra allowance on an abundant fishery, their wages must be allowed them, according
to agreement.”

These continued attempts on the part of the merchants to interfere with the law that re-
gulated the preferable payment of the fishermen’s wages, induced the Government to pass the
British Act, the 15th Gee. I11. commonly called Sir Hugh Palliser’s Act, which fully estak-
lished the right ofthe seamen and fishermen.. The passing of this Act caused the greatest mur-
murs and complaints on the part of the merchants engaged in the trade; they continuad
their complaints so unceasingly, that in the parliamentary session of 1785, a bill was introdc-
duced into the House of Commons, entitled “ An act for the amending and rendering more
effectual, anact made in the I5th vear of his present Majesty.” ¢« This bill was submitted
by order of Council, dated the 9th of December of that year, to the ¢ Committee of the Privy
&:runcil of Trade,” to report thereon; and their report is dated 17th March, 1786. Your
Lordship will mark the just view the lords of trade take of the subject of the payment of
wages. “Theeighth clause of the bill is indirectly calculated to repeal another part of the
act of the 15th of your Majesty’s reign, which makes the whole of the fish and oil taken, li-
able to the payment of the wages of the seamen or fishermen by whom it is taken or made.

This regulation only put the seamen and fishermen, employed in the Newfoundland fish-
ery, upon the same footing with all other seamen employed in the British commerce, for the
payment of whose wages the vessel and cargo are in every instance liable. The fishermen
of Newfoundland are doubly entitled to the same security as by their labour and industry
the whole property made liable is produced. By subjecting the whole, as the law now
does, to the payment of wages, no inconvenience can arise either to the employer or fisher-
men ; for as soon as such employer or merchant-supplier, (being solvent, and his bills nego-
tiable) becomes bound to pay the fishermen’s wages in England, the whole of the fish and
oil are of course delivered to him, and at his disposal ; all parties are perfectly secure; the
employer or merchant-supplier has the fish properly cured before it is shipped for a market,
and the fisherman has no pretext for neglect of duty, having a responsible person to pay him
tor his labour. So that the alteration proposed in this clause, could be no more for the inter-
est of any of the parties concerned than for the advantge of the public.”

In much stronger language than that of the Lords of the Privy Council of Trade, Judge

Reeves speaks of the efforts of the merchants to deprive the seamen of their just rights :— It
was in this spirit, that they questioned the King’s right to appoint a civil Governor, to appoint
Justices of the Peace, to appoint Commissioners of Oyer and Terminer ; that they complain-
ed of the Custom House, and even talked of presenting it as a Nuisance, because erected on
ship’sroom ; that they treated stat.15, Geo. I111. as destructive to the fishery, because it com-
pels the payment of servants wages ; and that they brought forward a bill in  1785,in order
to expose the servants once more to the will of their masters, as to the payment of their wages.”

These were the principles that governed the Courts in all the adjudications on servants’

wages, as I have fully proved in my speech, delivered in the House of Assembly, by the elabo-
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rate and extended opinions and decisions of such eminent lawyers and able judges as Chief
Justice Reeves, Sir Francis Forbes, and Mr. Tucker, down to the very hour that Judge
- Boulton ascended the steps of the Supreme Court of Newfoundland. Mr. Boulton’s expla-
nation and defence may be seen in his account of his decision in the case of Colbert v. How-
ley,—the only case argued regularly before him—all the other cases failing on some petty
point of legal subtlety. 1In this case or in any other, he has not, to my knowledge, put on
record his arguments and reasons for decision ; and the only recorded opinion of his that 1
could grapple with, is contained in his account of that case, before the Privy Council.

“ The expediency of giving any priority to the fisherman’s claims for wages,” says Mr.
Boulton to the Privy Council, “had been frequently questioned, as appears by the reports of
the late Chief Justice Tucker, and Judges Desbarres and Brenton, and of the present At-
torney-General. The mode of enforcing the claim has been carried far beyond what the
law warranted. (See opinion of Liord Alvanley and Chief Baron M‘Donald.”

I must read the report of Mr. Tucker and the Judges, altogether differently from Mr.
Boulton ; and I do now appeal to that report as an indisputable proof that the law of cur-
rent supply, and the law that regulates servants’ wages is now, and has ever been, the law
of Newfoundland. The question of the Judges approving or disapproving of the law is one
thing—their abrogation of it by their own authority is another. What did Judge Tucker
recommend in this‘report —*That we have little hesitation in recommending that for one
year, from the passing of another act of Parliament, the privileges of the servant and of the
current supply shall continue on exactly the same footing on which they now stand by the
section j that after the end of one year, the lien shall be taken away.” But the best proof in
reply is, that Judge T'ucker not only recommended continuing the usual practice until one
year after an act of Parliament should be passed, but invariably decided in favour of the just
claim ofthe servant.  All I shall say on thie Attorney-Gzeneral’s opinion of the expediency of
the laws, isto express my astonishment that if’ Mr. ﬂoult{m considered the Attorney-Gene-
ral’s opinion useful, he did not lay it before the Council.  Thereis no man tiderstands the
subject better than the Attorney-General of Newfoundland : and I sincerely regret that 1
didnot myself get his written opinion upon the question of servants’ wages, which T would
myself lay before the Council for the benefit of the Judge.

The appeal which Mr. Boulton makes to the opinions of Lord Alvanley and Baron M¢-
Donald, on the important question of servants’ wages, is another proof, if further proofs were
necessary, of the profound ignorance which Mr. Boulton has throughout exhibited of the re-
corded decisions on, and the settled laws of, Newfoundland. Having been, my Lord, a wit-
ness in the case of Colbert v. Howley, I was present in Court during the whole of the trial.
While the Chief Justice was charging the Jury, the Clerk, Mr. Archibald, retired, and in a
short time returned, and handed to the Judge those opinions of Lord Alvanley and Baron
M‘Donald. He was, as he very truly states, after giving his opinions to the Jury, and ex-
pressed great satisfaction at having his own opinions ¢onfirmed by such eminent authority,
particularly as he had never seen them until that moment. He expresses nearly the same

approbation of himself'to the Privy Council.

What opinion, my Lord, must you form of the research of Judge Boulton, or his knowledge
of the practice of the Courts of Newfoundland, when I inform you that he had then been
nearly three years on the bench, had before summarily disposed of the question of servants’
wages, and yet had not seen or heard of the opimons of Liord Alvanley and Baron M‘Donald,
which were given nearly sixty years before, (the 10th May, 1778), thirteen years before the re-
gular establishment of a Supreme Court of Justice, and had ran the gauntlet amongst all the Go-
vernors, Justices, and Judges that sat since that period, and was invariably rejected by all;
the opinion was buried in the “ tomb of the Capulets,” from whence it was seasonably dug
up by the Clerk of the Court, and brought to the aid of his chief. Had Mr. Boulton only
looked but once over the report of the special cases, comprized in a small volume, he would
find the opinion of Lord Alvanley and Baron M‘Donald, ably and finally disposed of, and by
a man not inferior in ability to either. Sir ¥rancis Forbes, in the case of Dooley, v. Burke,
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said, “ the practice of following fish and oil, as it is called, under the 15th Geo. III. has been
carried beyond what the framers of the law probably intended. There is an opinion that
found its way among the Records of the Court, given by Lord Alvanley and Baron M-
Donald, when they were Law Officers of the Crown, that the servant’s lien upon fish and
oil for his wages, cannot be traced into the hands of a bona-fide holder for a full considera-
tion, and this opinion is given with a latitude which might warrant its application to the mer-
chant who receives the produce in payment of his advances upon the voyage.

“'The usage of the Courts, on the contrary, has always been to consider the fish equally
liable ot the servantsin the hands of the merchants, as in those of the immiediate hirer.
On the whole, I am rather inclined to think the practice of the Courts right, as
applied to the regular receiver, although it has sometimes been carried too far.
The correct interpretation of the law, must, in a great measure, depend upon a practical
knowledge of the subject, to which the law is intended to be applied ; and although I should
always bend to the superior wisdom of English lawyers, yet I should hesitate m yielding
implicit deference upon a matter of a mere local character.”

Mr. Boulton denies having decided upon any case involving the question of current sup-
plies : and, at the same time, freely acknowledges “ that it is certainly true that in writs of
attachment, previous to the appointment of the present Chief Justice, there was usually an
exception of the boat and tackle of the fishermen, and that the omission of such exception
was suggested by the present Chief Justice; and he has yet to learn that the suggestion was
contrary to law, or that the continuation ofthe exception could be legally justified. No com-
plaint of the omission above mentioned has ever, to his knowledge or belief, been made by
any parly against whom any such writs of attachment have been issued.”

I must acknowledge, my Lord, that after reading this deliberate statement of Mr. Boulton,
delivered with so much confidence and coolness, I am led to look upon his proceedings on
this question, with more indulgence than I was betore inclined to do § it convinced me that,
notwithstanding all that has been said and done in and out of Court, down to the moment
when he wrote or assented to it, he did not understand the question, he was not conscious of
the manifold evils and sufferings he brought upon the poor planters and fishermen of New-
foundland.

Your Lordship, before this time, must have some idea of the nature of the law of current
supplies, and the law that secured to the seamen and fishermen their wages. To make the
matter more clear, it may be necessary to explain that the planters, boat-keepers, and fisher-
men of Newfoundland have, from the first establishment of a fishery, depended altogether

upon the supplying merchants, not only for the immediate supplies to enable them to prose-
cute the fishery, but also for the means of subsisting themselves and their families. The
cultivation of the soil having been prohibited under the severest penalties, there was no other
source for the resident inhabitants of Newfoundland, from whence they could obtain the ne-
cessaries of life, but the warehouses of the merchants. The planters or boat-keepers, gene-
rally speaking, were persons without capital, and were indebted to the merchants for their
boats, nets, craft, and every other thing they possessed ; they were, in short, more the agents
of the merchants than their debtors ; the close intimacy that subsisted between them, to use
the words of Chief Justice Forbes, “ approached to identity.” Whether the planter or fish-
erman made a good or a bad voyage, he considered he had a just right, and which was
generally allowed, to goto the “Store” for a winter’s supply for himself and his family.
This was the system the merchants themselves approved of, and it was carried to such an
extent at one time, that if a planter or boat-keeper worked himself out of debt, and gained a
credit with the merchant, he was immediately dismissed, and would no longer be supplied
by that merchant. 'The law of current supply directly flowed from this system; by this law
the merchant-supplier was first to be paid twenty shillings in the pound, for supplies issued to
the planters or boat-keepers “for the then current season.” Here, my Lord, you will observe
there is a double protection, security to the merchant for all supplies he may give the planter,
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in preference to all former debts; and a still greater protection to the planter and fisher-
man, who could not be interrupted, whose person and property could not be attached during
the fishing season j thereby giving him the opportunity and the means, not only of paying
for his current supplies, but if he was fortunate in making a successful voyage, he would have
it in his power not only to pay his current debts, but all other persons to whom he might be

indebted.

The planters and boat-keepers when they receive what is called their summer supplies
from the merchants, proceed to their respective harbours and fishing stations. 'These are
generally far removed from the residence of the merchant. The property of the merchant
15 carried to the distance of two or three hundred miles—to the various harbours and creeks
of the Island, to the harbours on the coast of Labrador. 'The only security the merchant
has for his supplies is, the industry of the planters, their honesty, and this law of current sup-
ply which guards the whole produce of the voyage against all other claimants for debts con-
tracted previous to ¢ the then current season.”

There is no principle better understood in Newfoundland, than that the industry of the
planters and fishermen should not be interrupted in any way whatever during the fishing
season. The Governors, before the establishment of courts of justice, watched over it with
the utmost care; immediately on the establishment of courts of justice, the judges fully re-
cognized the principle of the long established law ; and to prevent all mistakes, in the writs
of attachment the exception of the “ boats, nets, and tackle,” was introduced, and this clause
remained until it was so illegally and so hastily removed by Judge Boulton, immediately on
his arrival, when he could have no idea of the effect of the alteration, and when he was pro-
foundly ignorant of the laws and customs of the country or the fishery.

Though the Chief Jurtice of Newfoundland cannot yet see it, there is nothing more easy
to prove than that this simple aiteration in the writs of attachment finally disposed of the
two great questions that regulated and protected the capital, and industry of the country.
The law of current supply, and the law that secured the wages of the servants hung toge-
ther ; without this protection from the courts of justice the laws must become a nullity.
Without inquiry, without process, without cecinplaint, without hearing argument on the
question, the Chief Justice orders the exceptions in the writs of attachment to be removed,
allows parties to proceed for either old or new debts at any time or season, permits the
“boats, craft, and tackle” of the fishermen, and the bodie: f the fishermen to be attached
during the fishing season, yet he heard “no complaint, and has yet to learn that the sugges-
tion was contrary to law, and that the continuance of such an exception could have been le-
oally justified.” 1 will again repeat, “the judge did not untie, he cut the gordian knot, he
flung away with contempt the system that so long prevailed in the courts;” by this simple
change made by Judge Boulton in the writs of attachment, the policy of the British Govern-
ment, guarded as 1t was for centuries by the acts of all the governors, the surrogates, the
magistrates, down to the establishment of regular courts of justice, was scattered to the winds
by their own Chief Justice of Newfoundland.

The law so clearly and so solemmly declared by the “ Lords of the Committee of Privy
Council for trade,” and by various Acts of the British Parliament, carried into full operation
by the concurrent decision of every court of justice in Newfoundland, approved by the una-
nimous opinions of the Judges, was repealed and abrogated-

But w}:]y do I appeal to such high authorities, ample proof of the violation of the law is
given by Judge Boulton himself to her Majesty’s Privy Council, in the simple fact which he
states, *that in writs of attachment previous to the appointment of the present Chief Justice
there was usually an exception of the boat and tackle of the fisherman, and that the omis-
sion was suggested by the present Chief Justice.”

If he found it the usual practice sanctioned by the courts, it was the law, and he grossly
violated the law in makin% the change; for the antiquity of the practice of protecting the
industry of the fisherman, I have to refer your Lordship to the ancient records of the colony
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vol. 3; 275, Order of Sir Hugh Palliser, « it having been the ancient practice at St. John’s
for creditors to suffer boat-keepers indebted to them to finish their voyage, and then to se-
cure the produce thereof for their common interest, merchants are forbid to seize at an ‘un-
favourable time of the season, but to suffer the voyage to be completed, and, if necessary, to

appoint one of the creditors to take charge of the interest of all, and to settle with the servants,
and then to secure the residue for the benefit of all the creditors.

This order of Sir Hugh Palliser applies to cases where there was more than one merchant-
supplier, he would not even allow the current supplier to interrupt the voyage ; in the case
of [i;egyt ». Miller, Fergus, & Co., Sir Francis Forbes said, “in order to determine this
point it will be proper to take a cursory view of the relations of suppliers and fishermen as
established by the usages and law of this Island ; it has been continually held by this court
that the supplier of necessaries for a fishing voyage has a lien on the catch of fish for the
amount of his supplies: in the case of Cunningham, Bell, & Co. v. Trustees of Crawfords &
Co., this right was traced beyond any positive law, to its foundation in the necessary connex-
ion of the parties ; experience has proved that the very existence of the sedentary fishery
depends upon this principle, for it is the sole foundation of the credit, and consequently
of the employment of the greater portion of the fishermen of this Island: the 49th of the
King is little more than a directory application of the same principle to the distribution of
insolvent estates, and it is guarded with so much sfrictness by the courts that a judgment
cannot be executed upon any voyage until the current supplier has been satisfied.”

I place this deliberate judgment of Sir Francis Forbes against the hasty Act of Judge
Boultonj one Judge will not allow even a judgment at law to operate against the fisherman
until his current supplier is satisfied ; the other rejects both the law and the authority: I
leave your lordship to decide between them.

I cannot take my leave of this part of the case without making one or two concluding re-
marks on the immense mass of misery inflicted on the poor planters and fishermen of New-
foundland by these hasty proceedings of Judge Boulton. T do not mean to charge him with
maliciously inflicting these sufferings ; God forbid ! I have no such intention, no matter how
such an admission may affect the whole case between the Judge and the country, I consider
it my conscientious duty to make this avowal to your Lordship.

Judge Boulton states that he did not hear a murmur of these complaints ; yet Newfound-
land has for these four years past been kept in one continual state of ferment ; public meet-
ings have been held in various parts of the Island; the King and the Queen, and both houses
of the Imperial Parliament have been besieged with petitions from tens of thousands of her
Majesty’s subjects ; and until the moment Judge Boulton is called upon by your Lordship to
answer the complaints before her Majesty’s Privy Council he was not aware of any having
been made by the poor planters and fishermen of Newfoundland. In reply to Mr. Boulton’s
extraordinary statement on this head, I pledge myself to prove, not only that complaints
were made, and justly made, in consequence of his adjudications on the law of current sup-
plies and servants’ wages, but also that the legal rights and the means of subsistence of the
major part of the whole community were taken away ; that hundreds were deprived of their
just earnings, thrown into beggary and starvation; whole families flung from their houses
into the streets; and that hundreds, I may say thousands of the able-bodied fishermen of
Newfoundland had to fly the country, to offer their labour and their skill to the commercial
and naval rivals of England ; and that his adjudications converted the British fisheries of
Newfoundland from a nursery “ for seamen to man her Majesty’s navy when occasion may
require,” to a nursery for seamen for the French and Americans. The evils would have ex-
tended further, but that some of the respectable merchants of Newfoundland disdained to take
advantage of Judge Boulton’s decisions, and honestly paid, as they were in justice bound to do,
the wages of their planters’ servants. I claim no merit for it, but I may be allowed to place
myself amongst that number; had I availed myself of them, I could have saved from one
thousand to fifieen hundred pounds for one season, though my business was much contracted 3
and other merchants, who paid to the last farthing, might have saved amuch larger amount.




APPENDIX. 105

= TE . — .
e S i S - e ——

Judge Boulten says, there were no complaints made to the Chief Justice. H_undreds of
complaints were made to me, who was only a Justice of the Peace; and, what is more, 1
pledge myself to prove to your Lordship, that under the laws of the Colony—under the Acts
of the British Parliament, I had as much authority as the Chief Justice to decide upon the
main question of the seamen’s and fishermen’s wages. These laws were subverted by Mr.
Boulton ; an attempt on my part to assert the supremacy of the laws, supported as he was
by the tacit assent of the trembling, confounded authorities, might have led to serious conse-

quences. I considered it prudent, instead of exercising my undoubted authority as a magis-

trate, to advise the injured parties quietly to submit:—For they had a gracious Prince, a

just and paternal government to appeal to, who, in the end, would do ample justice to them
and to tl.e outraged laws of the country; and I offered my humble services to lay their
complaints at the foot of the Throne. 'T'his offer has been accepted, and here I stand, my
Lord, an humble suitor, imploring—praying for justice for a loyal, patient, and an injured
people.

I have, my Lord, to crave your pardon and indulgence to the mode and manner in which
this representation has been made. I have endeavoured to confine myself strictly to my
subject 3 but if I have been carried away by my feelings to express myself warmly or with
levity, and in language not suited to the dignified individual whom I am addressing, I hope

your Lordship will place it to the true cause and not to any want of the most sincere respect
for your Lordship.

I have the honour to remain,

My Lord,
Your humble and cbedient Servant,

PATRICK MORRIS,
20, Craven Street, Strand, )
2-th Aprily 1838, §
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ESTIMATE

OF THE CHARGE OF DEFRAYING THE PUBLIC EXPENDITURE OF THE COLONY OF

NEWFOUNDLAND FOR THE YEAR ENDING THE 30re JUNE, 1839.

Proposed distribution of the Sum of £12,458, for the Year 1838—9,

Salary of the Clerk of the Council . . £200
T'wo Clerks in the Secretary’s Office 400
Office Keeper of do. . 60
Messenger do. GO
Colonial Treasurer . 400
Clerk of the Northern Circuit Court 200
Do. Southern do. 200
Crier and Tipstaft’ . 60
Gaoler (St. John’s) . 50
Two Police Magistrates do. 500
Chief Constable do. . 80
Six Police Contables do. . 270
As pdetail g Stipendiary Magistrates in Out Ports . . 1410
annexed. ¢ Clerk of Peace, “Gaolers and Constables do. 970
Supermtemlr-nt of Convicts at hard labor 50
To defray the Attorney GGeneral’s Fees 250
Salary of the Judge of the Admiralty (3 yeara) 1500
6660
MISCELLANEOUS.
To defray expenses of Printing, Stationery, &c. 550
Civil and Criminal Prosecutions ! 900
Gaols 700
Coroners ; , 150
Fuel and Light . 300
Ordinary repairs to Court Huuses, &e. : . . ; 180
Postages and Incidentals . - : . : ; ; .« 120
Reelief of the Poor . 1000
Expenses of the Circuits 560
Firing Fog Guns . : 250
Unforeseen Contingencies . 300
5210
Allowance to Chairman of Sessions (St. John’s)
Necessary repairs to the Court House Buildings at St. John's (ﬂh per " Esti-
mate and report already furnished) o88
588
ot B ccivan £12458

N. B.—By existing Acts a Salary of £300 a year is provided for the Clerk of the Su-
preme and Circuit Courts, and the sum of £2100 for the purposes of Education.
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DETAIL: OF SALARIES AND ALLOWANCES

TO STIPENDIARY MAGISTRATES. CLERK OF PEACE, GAOLERS AND CONSTABLLES, IN THE

UNDERMENTIONED OUTPORTS.

¢ § i Cnnstahles.E .
E o . [ % =
Out-Ports. 5 = 2 § "5' E
- R - e O " I [
e < il =)
- e Ll
Harbor Grace : ‘ . ; ; 150 50 | 3 | 85 | 50 | 335
Carbonear . : . ) - : 120 3 L4 195
Brigus and Port de Grave . . . : 120 2 | 50 170
Bay de Verds : ; ; ’ ‘ | 1 | 12 12
Harbor Main : 3 " A (I - 12
Cats Cove . 1 | 32 12
Western Bay . : 1|12 12
South Shore . . : . ¢ T 132 12
Ferryland : - : . ; g 160 1|25 |25 150
Bay Bulls . . y 1 4 . 100 1125 125
Toads Cove ! A . : § L ED 12
Fermeuse . . : . : 2 ¥ 112 12
Placentia : . : : : ) 100 1 | 250|256 | 150
Lattle Placentia . E 12
Barren Islands . 1112 12
Merasheen . ! . . ; 1 | 32 12
Burin . : : : . : 100 1 (25| 25| 150
Lamaline i - 3 : . 1|12 12
Trepassey and St. Mary’s . ‘ L TRl 100 2 | 24 124
Harbor Britain - . : S0 e 100 2 | 24 294
Grand Bank . ; : . . . 100 z |
Trinity : : . . ; 1 120 2 137125 | 182
Catalina 1 : . . 3 ; 1 {122 12
Bonavista : : : . i 100 2 |26 125
Greenspond . : : . . . 1 115 15
Twillingate and Fogo . : . - 100 3 | 49 149
Exploits Bay . . ‘ 1|12 12
Brigus (South) I | 12 12
Witless Bay . 1 |12 12
Petty Harbor . . - 1|20 20
Torbay . : . . - : 1|18 18
Perlican . : ] : ; Y & L 12
Hearts Content . 1 |12 | 12
Hants Harbor . : : 1|12 12
New Harbor . : ¢ : a2 12
Renews - ; : / ¢ 1 | 20 20
Total £2380
e —————
RECAPITULATION.
13 Stipendiary Magistrates......ceoeverenn.. £1410 : :
1 Clerk of Peace....... 80 2
T S R L O T

5GHO}erﬂllll---qrq...........-;--.-....;- 150 . .
Tﬂtali'l‘lll m::
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TREASURER’S GENERAL STATEMENT
OF ANNUAL EXPENDITURE FOR THE FIVE QUARTERS ENDED 30ra JUNE 1838

DR- i ' - : Cﬂ.-
Balance of General statement furnished to the | Amount paid during the same period under the fol-

Assembly for the year ended the 31st March, i |8 L?:T";i hﬂ“ds'r, e i

1837. : §5 9817 0 2 John's 931 50 931 &5 ©
From which has since Do. Outports 645 0 0 645 0 0
heen pﬂid to Nicholas Conveyance  of

5.1 ; Judges 400 00 400 0 O
Groke on account of Roads & Bridges 16801 0 0 2294 1 4 13706 18 8

his contract for build- B foaation 100 0.0 1325 0 0 775 00
ing Court Houses in the Weights & Mea-

Qutports, the amount sures 14 16 6 B\

ofa Iﬂmpﬂi'ar}r warrant, Eutstandmgvntes 3976 08 2783 17 7 1192. 3'1
: St mount of tempo-

which amount 1s mciu- rary Warrants 4595 7 3

ded, but not charged in

the numeral warrant . e 12225:18 g 1‘; 1ﬂb
. i mﬂﬂ“ D ﬂ H.nﬂE'. e
222, of outstanding

votes. 3000 © 9517 02|
Amount of nionies re- ||
|

celved under the follow-
ing heads in the res-
pective periods named,
Quarter ended 30th
June, 1837.
Colonial Revenue 6302 15 0O |
Imperial do. 2000 0 0O
I.icence Fund
Fioes | 8302 15 0
Quarter ended S0th . |
Saptember. | el
€olonial Revenue 8334 1 0
Emperial do. |
f.icence Iund | B
Fines 8534 10 :
Quarter ended 30th !
December.
Colonial Revenue 6103 14 0
Imperial do.
Licence Fund 563 6 B .
Fines | 19 9 6668 05
Quarter ended 30th
April 1838.
Colonial Revenue 2075 6 1
Imperial do,
License Fund 12 2 311

Fines 2087 9 l}i £3:_509 5 -

3 35109 5 7
BU PPLEIﬂE NT i O I HE fEEASUR"E'H"S AGCCOUNTS FPUH THE ]'..‘J'_‘TE QUART"ERS ENbED 30TH JEH‘E, 1838,
Balance of general statement furnished to the House of Assembly fur the above period 22189 17 11
Amount of Revenue since received from the Collector, for the Quarter ended 30th June 5788 3 9

S _ Total balance......£27978 1 1
Balance to the debit of Cape Spear Light House as per account furnished the FHouse of Assembly 281 14 4
Light dues received from the Collector for the Quarter ended 30th June 89 16 ©

. A ~ Rediced Balance.........£191 17 7
Balance to the credit of Fort Amherst Light House, as per account furnished the House of Assembly 917 5
Light dues since received from the Collector for the Quarter ended 30th June 44 17 11

Total Balence..vsees.£54 15 4
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LIST OF TEMPORARY WARRANTS ISSUED IN 1837-8.

ate. 0. | i £ s @&
December 1 | 1 | Commissioners for the Relief of the Poor of St. John’s : 283 18 1
2 | High Sheriff, Civil and Criminal Prosecutions o 175 0 0
5 | 3 | Do. Expenses of Gaols P 148 6 5
6 | 4 | G. Webber, expense ofbringing to St John’s Gea Aver}f a prisoner accused of mnrder 10 10 O
8 | 5 | John M. Rendell (conveyance of Judges) balance due on the hire of the Angerona 31 5 4
9 | 6 | Attorney-General, (Criminal Prosecutions) being for the expense of witnesses we 20 0 0
7 | Directors of the St. John’s Hospital 512 15 4
14 | 8 | High Sheriff (Criminal Prosecutions) ... es §on 33 19 %
26 | 9 | Commissioners for Relief of the Poor of Harbor Grace s aw - 20010
LELL T b SRR I Ao L % Carbonear oos 100 0 ©
1838.

January... 9 [11 | Deo. Trinity 44300 AN
12 | T. Coyall, e:pense of hnngmg witnesses from Bonavista in the case of Avery 40 14 B8
13 {13 | High Sheriff, (Criminal Prosecutions) .as - 104 18 11
16 |14 | Perchard & Bnag, on account of Gaol Expenses o : 27 71 .9
19 [15 | Directors of St. John’s Hospital oy 143 &§ 2
16 | Attorney-General (Crimina] Prosecutions) Voo 6/ 158
22 |17 | Commissioners of the Poor, Port de Grave . 50 0 0
February 7 |18 | High Sheriff, (Criminal Prosecutions) BT A
19 +veesenes Gaol Expenses 43 171 18 4
8 20 thulas Stabh, repairs of Harbor Gmca Gaol ve 4 6 8
March...... 2 I21 Commissioners of the Poor, Brigus .. 60 0 0
B REAT gL A Il Perlican, Trinitjr 40 10 0 0
10 23 | Do. South Shore do. ... iqe 30 0 0
36 LT . Ao keinanns Carbonear 50 0 0O
26 25 | Do. St. John's = 29 0 0
27 126 | Do. R Rk Bay Roberts 40 0 O
27 | Do. Grates Cove 2918 0O
April...... 9 |28 | Do. St. John’s o 13 0 O
19 129 | Do. Western Bay ave 30 0 0

20 (30 | Undermentioned persons on account of expenses of Gaols—
Richard Perchard, Gaoler o 40 2 6
Perchard & Boag, contingencies 22 8 4
John Whelan, Barber 3 0 0
Elizabeth Smnutt, Waaherwuman e 5 3 8
David Rogers, Constable watching prisoners, 11 % 0
Nicholas Stabb, Deputy-Sheriff of Harbor Grace 31 12 1
Charles Granger, Gaoler, Trinity £ B
May....... 3 31 | High Sheriff, Gaol Expenses . 21 14 9
9 132 | Commissioners of the Poor, Tnmty Ba ' 10 0 0O
19 133 | Do. Renews, Fermﬂl:lﬂe, and TrePaasey 47 13 4
21 {34 | Do. Conception Bay . 1300 0 O
SLES L b T T R South Shore, do. 13 0 0
= 36 [ Do. | | cereses - South Shure, Trunt-_;r por 18R w8
S0 BTN L ) L e St. John’s 173 6 8
I G A A Ferryland ‘ 43 6 B
24 39 | Do. Bay Bulls 34 13 4
25 40 | Do. Burin A0 52 0 0
F ot o5 B b S TR S STCROR St. Mary'’s 34 13 4
29 42 | Do. Fortune Harbor e 14 6 0
— |— | Do. Exploits Burnt Island 11 14 0
31 43 | High Shanﬂ" (Cﬂmmal Prus&nutmns) avs 38 6 4
June......14 44 | Do. on account of do. 27 15 6
- Benjamin Sweetland, repairs of Court Houses siia e 416 2
£4525 7 3

Of the sums issued to the Commissioners of the Poor of the different Districts for the purchase of Seed Potatoes,
a portion to the amount of between £400 and £500 will be returned to the Treasurer.

= ——
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At a Council held this day— | PrEs
His Excellency the
The Hon. the CHIEF JUSTICE
The COMMANDANT
The ATTORNEY GENERAL
The COLONIAL SECRETARY.

Government House, 1st Dec. 1837.

ENT,

GOVERNOR.

The Hon. JOHN DUNSCOMB
WILLIAM THOMAS
JOHN B. BLAND
JOHN SINCLAIR.

The following document by direction of his Excellency the Governor, was read to the

Board.
H. PRESCOTT—

The Governor has assembled the Council for the purpose of making known his inten-
tion, under the unfortunate circumstance of there being no Appropriation Act, to issue Mo-
ney Warrants for such purposes as may be indispensably necessary to the Administration of
Justice in all its Departments. He will also think it right to defray the charge of Pauper
Patients in the Hospital, and of such other charitable assistances as have been long and cus-
tomarily given, and which could not be suddenly withdrawn without occasioning the great-
est distress. But as it is far from his wish to invade any privilege of the Legislature, he de-
sires to insert in the minutes of the Council, that should this proceeding be disapproved and

“disavowed by the General Assembly, he will hold himsell’ bound to restore to the 'reasury
from his private funds, the sums which shall have been withdrawn from it in the mode stated.
As respects the relief of the Poor, his Iixcellency has been requested by address of the House
of Assembly to advance, if necessary, five hundred pounds for that object ; consequently he
will only consider himself personally responsible in the way above mentioned for any excess
beyend that sum.

- —_— e e ——— = = 7

PORT or ST. JOHN’S.—J. M. Spearman, Collector.

A CONSOLIDATED ACCOUNT of the Goods imported in the year ended the 5th day of Jauunary, [838, shew.
ing the aggregate Quantities and Value of the Various Articles, with the Amounts of duty collected thereon.

Articles imported. nty. Imported. Value. “Daty.
‘Wine—videlicit:
ist class 34325 Gls; 24811 O 2515 1
2d ditto 90951 « 2187 13 4 454 15 8
3d ditto 14658 3-5 « 1533 10 4 549 14 1
4th ditto 11548 ¥ 9r7 9 1/ 288 14 0
Spirits . 242163 ¢« | 24232 6 86064 1 ©
Apples : 17481 Bls. 872 9 6 43 14" 3
Beef and Pork (salted) 50897 2 22 Cwt| 86730 16 101878 15 ©
Bread or Biscuit 115867 2 10 « | 58550 7 51448 17 0O
Butter . 16199 60 3 « | 54588 16 5(1214 18 10
Cattle (neat) 1730 Head | 14336 0 0] 432 10 0O
Coals . - 143372 Tons | 10653 14 4] 358 8 9
Flour : . : 616062 Bls, 68232 8 82310 5 4
Goods, wares and merchandise, not otherwise! 9 _ _........... . 1
: enumerated or described E Ra4o1 13 SEUED 15 &
Hogs . : - 18 14 15 2 .90
Horses, Mares or Geldings | 46 462 0 &3 0 o
Lumber : 3690129 Feet | 7776 3 9| 184 10 3
Oatmeal : : . 24761 Bls. 1766 6 10 61 16 3
Timber (ton) and Balk, of all kinds, including| 832 Tons 86 0 6 2016 1
Scantling " |
Sheep . - : 1842 Head 951 8 O 4 1 1
Shingles . 3111695 1555 10 1] 82 0 6
Tea : : 966 Libs. 579 0 0 2 7 2
' Totals £699985 I 5 £24538 2 2
Custom-HousE. EDMUND F. STEWART,
The 6th day of Jan, 1838. Acting Collector.




PORT OF ST. JOHN’S.—J. M. SPEARMAN, Collector. _
o
Dr._ Consolidated Account Current of Receipts and Payments for the year ended the 5th day of January, 1838 Cr
To amount of outstanding Bonds, 5th Jan., 1837 1721 3 3 |By Drawbacks 2215 0 !
Balance due at Harbor Grace, ; 104 9 1| Over Entries 1 2 6
Do. Trinity account, do 320 17 6| Over Payments 12 2 3 '
Do. Carbonear, account, do. 124 3 4| Expenses paid G. W. Bradshaw, Sub-Collector,
' : . : Placentia, incurred by him in securing the duty l
Daties on Goods imported, viz.— on wrecked Goods A l
9 o| Stationer 16 19 7
St. John’s, 18890 19 3 Pﬂsmgﬂsf , . 3 o
Out-Bay Receipts, viz,— | Canvas & Twine 114 9
Edward Kielley, Surgeon 2 2 0
Harbor Grace 190 1 4 J. R. M. Cooke, salary 154 16 2
Carbonear 1414 18 10 Iidward L. Moore 153 8 11
Port de Grave ' el - B John Canning, 100 0 0
Trinity 1018 5 1 Thomas Reed, Sub-Collector, La Poile 100 0 O -
Placentia 146 12 1 J. M. Winter Fogo 160 0 0 =
Little Bay 986 16 9 J. L. M‘Lie Bay Bulls 50 0 0 2
Twillingate | 01713 -0 Tide Waiters 07 17 0 o
Burin | 177 0 11 Balance Carbonear account, 10th Oct., 1837 118 17 7 I
Ferryland | od 2 T ‘ Brigus 6 33 5 9
Fogo 820 18 6 “ Trinity % 92 12 8
La Poile . - 354 6 5 « Little Bay “ 175 0 0
5647 2 11 % Burin = 148 12 8
Outstanding Bonds 1560 9 10
Paid the Treasurer 23752 0 6
£16808 15 4 £26808 15 4
I do hereby declare that the aforegoing Accounts are just and Wedo hereby certify that we have-duly audited the aforegoing
true, in every particular, to the best of knowledge and belief, Accounts, and that we have finally settled and closed the same.
' EDMUND ¥. STEWART, St John’s Newfoundlaud.

s : The 3d day of August, 1838.
J\CUHE Cﬂlll}ﬂtﬂl X J i JOHN DUNSCOMB

Custom House, H. A. EMERSON  $ Auditors,
The Gth day of January 1838, A. W. GODFREY

I =

o - - s
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A STATEMENT

OF ALL DUTIES OF CUSTOMS RECEIVED AT THE PORT OF LA POILE IN THE UNDER-
' MENTIONED YEARS.

i

I

Total amount
Imperial. | Colonial. ;’:ﬁiﬁfﬂ;
Sub Collector
Year ending bth January, 1837 18 12 1| 2 0 6 PRI S
“ Ending 5th January, 1838138 2 7287 0 0
Total......[156 14 8289 0 6445 15 2| -
- . =
Cusrom-Housg, St. John’s, EDMUND F. STEWART,
23d July, 1838, Acting Colleclor.

— : i . - | =

STATEMENT

SHEWING THE AMOUNT OF GOODS IMPORTED INTO GREENSPOND IN THE UNDER-
MENTIONED YEARS, WITH THE DUTIES COLLECTED THEREON.

— = — = —— - . —

. ! :
Yeurs. Value of Imports. :-:2;’ E‘Sﬂhﬂ?;&gi?;ﬁﬁ:& Observations.
21 b R SR 67:6°11 496 12 0 « « «
17 D S A 4527 010 4 80 « &« «
1557 = AR (ulligl " 6036 4 11| « © w190 12 7
IR o B LA o 4667 O 0O “ & w115 13 9n thrii year I%EE th; revenue fsustainnd a loss
‘ g . npexceeding £50on t o ] 1 (th
3 s RIS B 6839 0 O « « «103 8 tﬂMEhm.j..“m;pailﬂ;.“fﬁ.?;ffu oy S
officer being there appointed.
Custom House, St. John's, EDMUND F. STEWART,
23d July, 1838, Acting Collector

AN ACCOUNT

OF THE EXPENDITURE OF THE SUM OF £2,000 VOTED BY THE LEGISLATURE TOWARDS
LIQUIDATING OUTSTANDING CLAIMS, AND TO MEET PROSPECTIVE DEFICIENCIES.

Civil and Criminal Prosecutions " A . 660 8 10
Printing, &ec. : iy . ' 258 14 10
Relief of the Poor ! ; ‘ . 400 17 5
Coroners : . . - 64 14 2
Fuel and Light : ‘ : : 7T 9 0
Repairs of Gaols . : ; : 23 17 11
Gaol Expenses : . . . 383 13 4
Incidentals : : . X 67 19 2
Do. (Miscellaneous) : : : . 29 10 11
Circuits v . . - 2 5 4

£1999 10 11




LETTER FROM THE SECRETARY OF STATE

ON THE SUBJECT OF THE ADDRESS OF THE HOUSE OF ASSEMBLY OF THE 18t OCTO-
BER, PRAYING THE REMOVAL FROM OFFICE, OF THE HON. CHIEF JUSTICE BOULTON.

Downing-street 2d January, 1838.

Sir,—1I have received and laid before the Queen, the address to her Majesty from the
Commons House of General Assembly of Newfoundland, dated on the 18th of October last,
and transmitted to me in your Despatch of the 9th ult., No. 67, praying the removal from of-
fice of the hon. Henry John Boulton, Chief Justice of the Island.

As this petition proceeds upon acts of misconduct ;imputed to the Judge in his Judicial ca-
pacity, I have transmitted it to the Lord President of the Council, requesting that his Lord-
ship would move Her Majesty in Council to refer the consideration ofit to the Judicial Com-
mittee of the Privy Council. The subject plainly does not fall within the proper cognizance
of Her Majesty’s Executive Government ; but the parties concerned will, I presume, receive
from the Council Office the usual citations to appear and proceed with the enquiry before
their Lordships. I am not, however, able with certainty to state what course of proceeding
the Lords of the Privy Council will see fit to adopt on this occasion.

I have, &c.,
(Signed) GLENELG.

Governor PrEscorT, &c. &c.

LETTER FROM THE SECRETARY OF STATE,

. WITH REFERENCE TO AN ADDRESS TO THE QUEEN FROM THE HOUSE OF ASSEMBLY.

STATING : THAT THE LORDS OF THE COMMITTEE OF PRIVY COUNCIL FOR TRADE, D(»

NOT CONSIDER IT ADVISABLE TO ASSIST THE BRITISH FISHERIES BY BOUNTIES FROM
THE PUBLIC PURSE.

Downing-Street, 14th February, 1838. -

Sir,—With reference to my Dispatch of the 1st ultimo, No. 164, I have the honour to in-
form you that the Lords of the Commiitee of Pri? Council for T'rade, having, in confor-
mity with Her Majesty’s commands, taken into consideration the address from the House of
Assembly of Newfoundland to Her Majesty, transmitted in your Dispatch of the 9th Decem-
ber, No. 67, have reported to Her Majesty that it would not in their opinion be adyisable to
assist the British Fisheries at Newfoundland in their eompetition with those of Foreign Coun-
tries, by Bounties from the Public Purse. It has undoubtedly been the object of Great Bri-
tain to provide every facility, and to grant every privilege and immunity by which the pros-
perity of the Newfoundland Fishery might be promoted, and for this purpose that Fishery
has been secured in the exclusive possession of the Markets of this Country, and of the British
Colonies, while the persons engaged in it, are exempted from duty on all commodities which
they may consume, or which may be necessary to the occupation.

But the Lords of the Committee of Privy Council for Trade, are of opinion that it would not
be proper to attempt further encouragement by pecuniary gifts which should constitute a

part of the profits of the Trade.
I have &ec.

(Signed) GLENELG.
CAPTAIN Prescort, R. N, &c. &e. &,
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LETTER FROM THE SECRETARY OF STATE

IN ACKNOWLEDGMENT OF ADDRESS OF THE HOUSE OF ASSEMBLY, ON THE SUBJECT
OF GRANTING BOUNTIES IN AID OF THE BRITISH FISHERIES.

Downing-street, 1st January 1838.

Sir,—I have received and have laid before the Queen, the Address from the House of
General Assembly of Newfoundland of the 23d of October, enclosed in your Despatch of the

9th ultimo, No. 67, praying that the Fisheries of the Island may receive such encourage-
ment in the way of Bounties as will enable the Inhabitants to compete with their Foreign

rivals.  Her Majesty has been graciously pleased to command me to refer that address o
the committee of Privy Council for Trade, and as soon as I shall be in possession of their

Lordships’ opinion on the subject, I shall have the honour to communicate it to you for the
information of the House of Assembly.

I have, &c.
(Signed) GLENELG.

Governor PrescorT, &c. &c.

Pl .

DESPATCH FROM THE SECRETARY OF STATE

ON THE SUBJECT OF THE ILLICIT TRADE CARRIED ON BETWEEN FOREIGN FISHERMEN
AND THE ENGLISH FISHING VESSELS.

Powning Street, 11th January, 1838.

Sir,—1I have had the honor to receive your despatch ofthe 3d October, No. 52, enclosing
anextract ofa letter from Captain Bennett, of Her Niajesty’s Ship Rainbow, describing the
extent of the illicit trade carried on between foreign fishermen and the English fishing ves-
sels of Newfoundland, and the injurious consequence thereby produced on the English fish-
ery, and further calling your attention to the entire absence both of Magistrates and of Cus-
tom House officers at the out-ports, on the Northern and Western Shores.

I have since had the honor toreceive the address from the House of Assembiy of New-
foundland, on the state of the fisheries, and have been commanded by the Queen, as you will
perceive by my despatch of the 1st inst, to refer that address for the consideration of the
Lords of the Committee of Privy Council for Trade.

Her Majesty’s Government are fully sensible of the great importance of the Newfound-
land fishery, and during the last year much of their attention has been given to the construc-
t onof the Treaties between this couniry and France, relative to the extent of the right concc-
ded to French subjects to fish on the Western shores of that Island.

A considerable correspondence on this subject has already passed with the Ambassador
ofthe King of the French at this Court, but it would be premature at the present moment
to express any opinion as to the future result of that correspondence. I advert to the cir-
cumstance to shew that the Ministers of the Crown are not inattentive to the interests of
her Majesty’s subjects engaged in the Newfoundiand fishery.

~Inregard to the deficiency of the means of preventing smuggling from the French Is-
lands of St. Pierre and Miquelon, and from the continent of North America, I cannot
but hope that the recommendation addressed by youn to the Legislature will not have
been witheut effect.

As I have not yet received the Journals of the Assembly of Newfoundland, and as your
more recent despatches do not advert to that point, I am unable to ascertain whether any
practical measures have been adopted by the Assembly for the suppression of this illicit
traffic. But I shall bring the subject under the consideration of the Liords Commissioners of
the Treasury, and meve their Lordships to consider in what manner a stop may be most
eflectually put to proceedings so ruinous to the trade and commerce of the colony.

I approve of your having declined to sanction the provisional appointments made by Capt.
Bennett, of a magistrate and Custom House officer at St. George’s Bay. Asthat place is
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within the limits of the French fishery, i{ is clear that the establishment there of any perma-
nent settlements, whether of French or English subjects, is inconsistent with the Treaties
and engagements subsisting between Great Britain and France.

With my present defective information on this peint, I feel unable to determine whether
any representation on the subject should be addressed to the French Government, or whe-
ther application should be made to Parliament, to revise so much of the Act 5, Geo. 4,
c. 51, as authorises the removal of British subjects forming permanent settlements on
that part of the Island. :

But I will communicate on the subject with the Lords Commissioners of the Admiralty,
and request their Liordships to direct the Naval officer who in the ensuing season may be
stationed at Newfoundland to repair to the western coast of the Island, and to report on the
state of the alleged permanent settlements within the French boundaries.

I have, &c.
{Signed) GLENELG.
Governor Prescott, &c &e.

LETTER FROM CAPTAIN POLEKINGHORNE,

OF H. M. 5 CROCODILI,

ENCLOSING CORRESPONDENCE WITH THE GOVERNOR OF ST. PIERRE'S ON THE SUBJECT
' OF THE FiSHERIES.

Crocodile, at St. John's, Newfoundland,
14¢h July, 1838.

Sir,—In compliance with my instructions from Viece Admiral the Hon. Sir Charles Pa-
get, G. C. H. Commander-in-Chief on this station, to place myselfin communication with
your Excellency on my arrival at St. John’s, on the subject of the fisheries in the neighbour-
hood of St. Pierre’s, I have the honor to acquaint you, I anchored at that port on the 16th
ult., and forwarded a letter to the Governor, on the subject of the fisheries, a copy of it and
his reply I enclose for your perusal ; by it you will perceive a renewal of former promises
that every thing in his power should be done to enforce a strict adherence to the Treaties
existing between our respective Governments, and that the French fishermen who trans-
gressed would be imprisoned, and otherwise severely punished. While laying at anchor at
St. Pierre’s, I was informed by an Enghlish fisherman belonging to Fortune that a French
fishing boat was then hauling caplin in Dantzic Cove, necar Fortune; on learning this, I
thought it most advisable to visit Iortune Bay before I proceeded westward to the neigh-
bourhood of the Burgeo Islands, and sailed accordingly on the 19th to ascertain the correct-
ness of the complaint made to me. On passing Dantzic Cove, within two miles, I could not
perceive any boats or boat employed, as reported. In the evening of the 19th, I anchored
at Grand Bank Bay, and at daylight the following morning sent an officer to Fortune to ob-
tain information, while I placed myself in communication with the most intelligent persons
I could find at Grand Bank, a considerable village, and similar insituation and population to
Fortune; the two villages are about four miles distant from each other, and can muster from
200 to 250 fishermen, a number fully equal to their own protection from the encrocachments
of the ¥rench fishermen. At these villages T had not a complaint of any act of aggression
on the part of their neighbours at St. Pierre’s ; on the contrary, I found there was too good
an understanding between them. All the fishermen at these villages acknowledged with-
out reserve that they caught caplin and sold it to the French ; and this I have since disco-
vered to be a general practice along the whole coast opposite to St. Pierre’s from Grand
Bank to Barren Island. It appears the ¥'rench, at the commencement of the caplin season,
give a good price for this Bait, but at a later period the value is much less, and our fishermen
get goods for it, and more ﬁ'equentl{ spirits. 'The bad eflects of this traffic will, I think,
soon be apparent ; our fishery will be injured from scarcity of bait, and our industrious fish-
ermen demoralized under the baneful influence of French spirits. Onthe 2Ist 1 sailed for
the neighbourhood of the Burgeo Islands, but on arriving oft them on the 23d, I found the




APPENDIX. 117

F L TP e — P—

pilot ignorant of the anchorage, and from the reportof the natives, of their smallnarrow harbor.
I deemed it advisable to proceed to Lia Poile Bay, a centralsituation between the Bourgeo’s
and Cape Ray. I anchored in La Poile great Harbor on the 24th, and found there Mr.
Reid, a Collector of Customs ; alsoa Mr. Antoine, a merchant, from Jersey, carrying on a
large fishing establishment ; from both these gentlemen, I obtained the best information.
[t appears that neither the Bourgeo Islands or their neighbourhood have been molested by
the French fishermen during the last two years; and our fishermen at Bourgeo and near
it are now become so numerous that they would not suffer any encroachments similar to
those complained of in former years; I therefore came to the conclusion that an officer and
boat’s crew were quite unnecessary on this part of the coast. At La Poile I learnt that
many French fishing boats did in April and May last touch at Port aux Basque, in the neigh-
bourhood of Cape Ray, and, to the great annoyance and injury of the inhabitants, haul her-
rings with very large nets, and in one or two instances forcibly took up the nets of our fish-
ermen and appropriated their contents to their own use. On this subject I addressed a let-
ter, No. 2, to the Governor of St. Pierre’s, repeating the suggestion of Commander Hope,
of H. M. 8. Racer, that his Excellency would cause all his fishing boats out of St. Pierre’s
to be numbered on their sails. At La Poile the Cod fishery is general, and said to be most
guccessful in summer and winter,—some salmon are caught, but not in considerable num-
bers. On the 30th I succeeded in getting out of La Poile. On the 1st of July, I came to
an anchor at Little St. Lawrence, at the entrance of the Bay of Placentia, and put myself
in communication with the most intelligent persons in the neighbouring Ports of Great St.
Lawrence and Great Laun. From every information I could obtain from my own inqui-
ries at Little and Great St. Lawrence, as well as the tidings gieaned at Great Laun, by the
Lieutenant of this Ship, I could not find there was any recent complant made
against the French fishermen, with whom a good understanding appeared to exist ; anda
Frenchman of St. Pierre’s having married at Great Laun, I fear every facility was given to
this man by his wife’s relatives, who readily supplied him with caplin, repaired his boat,
sails, &e¢. I learnt hiere that the Lamaline people are now so strong in numbers they not
only prevent the French from hauling caplin, but will not permit their neighbours to ({l} 80 ;
but availing themselves of their short and easy access to St. Pierre’s, they sell at that Island
large quantities of Bait whenever they can procure a purchaser. Under these circumstan-
ces it became evident to me that an officer and boal’s crew would be perfectly useless at
Lamaline or any Port in that neighbourhood, and I decided accordingly to proceed to St.
John’s, and give your Excellency the information before stated, feeling myself by my in-
structions fully warranted in attending to any suggesiion or wish you may express,. having
for its object the protection of the fisheries, on visiting the western parts of the Island,

as pointed out by my orders, and in accordance with the desire of my Lord Glenelg to the
Lords Commissioners of the Admiralty.

I have, &c. J. POLKINGHORNE,
Caplain.
His Exeelleney Captain Pruscorr, C. B.
Governor of Newfoundland,
[CORRESPONDENCE.]
(Neo. 1.) Her Britannie Majesty’s Ship Crocodile,

at St. Piern_a’s‘, 16th J une, 1838.
Sir,—1I have the honor to acquaint your Excellency that my visit to this Port

is in consequence of instructions I have received from Vice Admiral the
Hon. Sir Charles Paget, G. C. H., Commander-in-Chief, to communicate with
your Excellency on the subject of the existing Treaties between our respective Governments,
relative to the fisherises on the coast of Newfoundland, and I am desired to express my hope
that your Excellency will do all in your power to prevent the French fishermen from in-
fringing on the limits prescribed by the said Treaties, and which has been a subject of com-
plaint for some years past, as it would be to me a source of regret should I have recourse to
severe measures if they attempt the infringement complained of in former years. I there-
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fore request your Excellency will be pleased to give all French fishermen who may call or
belong to St. Pierre’s, notice that if they attempt to obtain Bait or Fish within the preseri-
bed limits on the southern coasts of Newfoundland, in parts where, by existing Treaties, they
are prohibited from approaching, it will be my painful duty to detain them, and submit
the whole matter to the consideration of the Vice Admiralty Court at St. John’s.

I have, &c.

(Signed)  J. POLKINGHORNE,
Captain, H. B. M. S. Crocodile.

e T T ————— et T P T e S ] S S AT S

(No. 2.) Her Britannic Majesty’s Ship C'rocodile,
at St. Lawrence, 3d July, 1838,

Sir,—1 regret that I am called on at such a very early date, after my recent communi-
cation with your Excellency, on the subject of the encroachments of French Fishermen, to
renew the complaint against them. I am informed from an authentic source, that a number
of fishing boats from St. Pierre’s did in the months of April and May last, touch at Port Aux
Basque, for the purpose of taking herrings, (which they use asan article of bait), this they
did in defiance and to the great annoyance and very serious injury of the inhabitants, whom
they prevent from participating by means of employing unusually large nets,—in oneor two
instances they hauled the nets of the settlers, and forcibly carried off their fish,—your Excel-
lency must be sensible that such a glaring, aggravating violation of the Treaty existing be-
tween our respective countries, cannot be justified or extenuated, as the infringement and ag-
gression took place in opposition to the remonstrances of the Inhabitants, and in defiance of
them from their being the weaker party on the spot. 1Inthe performance of my duty on this
coast your Excellency must feel that it is incumbent on me to stop such aggressions so ofien
repeated, and I trust as an earnest desire on the part of your Excellency to co-operate with
me, that you enforce among the fishermen of St. Pierre’s the salutary suggestion of Comman-
der Hope, Her Brittannic Majesty’s Sloop Racer, and cause the boats to be numbered in
large figures on their sails. By adopting and enforcing this regulation the offenders would be
identified ; and I trust I may feel assured your Excellency would assist me in convicting and
punishing the offenders—this planiwould at once detect the parties, and remove suspicion that
all your fishermen are impligated insuch unjustifiable proceedings.

I have, &c.

(Signed)
J. POLKINGHOR NE,
Cdptain Her B. M. S. Crocodile.




APPENDIX 119

MESSAGE FROM HIS EXCELLENCY THE GOVERNOR

TRANSMITTING A REPORT FROM THE COMMISSIONERS OF ROADS AND BRIDGES FROM
CARBONEAR TO HOLYROOD.

H. PRESCOTT,

The Governor transmits to the Flouse of Assembly, a Report from the Commissioners of
Roads and Bridges from Carbonear to Holyrood, by which it appears they have expended
fourteen pounds three shillings and elevenpence beyond the sum at their disposal, for which
expenditure his Excellency recommends the House to make provision.

Government House, 31st July, 1838.

Harbor Grace, 12th June, 1838.

Sir,—We have the honor herewith to transmil to you for the information of his Excellen-
cy the Governor, our final account of Receipts and Disbursements for Roads and Bridges,
between Holyrood and Carbonear, accompanied by twenty six vouchers for our payments,
and exhibiting a balance due to us, for the public, of £16 12 0} sterling money. This de-
ficiency arose from our anticipating that under our general report of the 29th March 1837,
and in conformity with the like course adopted by the Legislature in the instance of “ King’s
Bridge,” the sum of £47 6 8 sterling, would have been granted to us, on account of Spani-
ards Bay Bridge.

The sum originally granted by the Legislature was only £100, and as no one would con-
tract to build a Bridge for that money, we were constrained to take the lowest tender at
£147 6 8 sterling 5 so that had the residue been granted, we should have had a small sum
in hand, for other necessary purposes ; temporary approaches to this Bridge have been filled
up, and it has been used, and found a great convenience to man and horse, during the whole of
the past winter. We consider that this Bridge, of no less than 321 feet in length, is worth
more than the money laid out upon it ; we therefore hope his Excellency the Governor will
be graciously pleased to recommend the Legislature to grant to us the sum appearing due
upon our general account, amounting as aforesaid, (embracing two other small items) to
£16 12 0} sterhing.

Since our last Report of 5th September, 1837 the Contract for cutting down Saddle Hill
has been completed, so that a single horse and cart can, with ease, convey ten hundred
weight at one load between Harbor Grace and Carbonear ; a convenience which the inha-
bitants at large are extremely grateful to the Legislature for. Last summer having proved
an unusually wet season, operated greatly against road making and caused its serious dam-
age in many places; a dry atmosphere and fine weather during the present spring, has how-
ever, hardened the gravel, and satisfied usthat the Road is well worth allithe money laid
out upon it.

Copies of the Contracts for filling up the approaches to Spaniards Bay Bridge, and. for
cutting down Saddle Hill, have been forwarded: to the Colonial Treasurer, all the contracts
entered into by us, have been completed to our satisfaction.

The following original documents remain in our possession to bedisposed of as his Exgal-
lency shall be pleased to direct, viz., 25 contracts—34 bonds and 42 Tenders—the 96 Du-
plicate Receipts for monies paid, the Record of our proceedings and the correspondence,
will, of course remain with some one ofthis Board. In conclusion, we have the honor to
state that being required by law to send copies of all the Contracts and Bonds to the Colo-
nial Treasurer, added very considerably to our labours.

We have &e., (Signed)

THOMAS RIDLEY
JOHN STARK
JAMES BAYLY
THOMAS CHANCEY.

Commissioners Roads and Bridges, Holyrood to Carbonear.




120 APPENDIX.

_DRH- - ‘The Commissioners of Roads and Bridges from Carbonear to Holyrood in Conception Bay, - C-E ?
In general Account Current for Monies Received and Expended on the Public Account.

1837. 1837.
29th March To balance in hand March 30, By paid JohnStark, Voucher:.
from last account 3291 3 contingencies (71) 21 18 ©
Balance due to the Commission- H, Hearder do. (72) 1 6 ©
ers out of Pocket 14 3 11 Jos. Green do. (73) 12. &

May 11, J, Morrissey road (74) 13 0 0
27. W. Whelan  bridge (73) 26 0 C
June 3. J_°T, Burton, printing (v6) 13 0
16. Jas. Morrissey 10ad (77) 8 13 4
21. Russell & Butler,road (v8) 2 9 10
24. Geo. Vokey  bridge (79) 22 19
July 17. W, Whelan  bridge (80) 17 6
Aug, 30. James Sharp,contngcs (81) 8
P. Mullowney, do. (82) 2

Sep. 11. W, Stevenson,road  (83) 5 17
— Cannong Wilson,bridge(84) 8 13

— Anderson& Currie,road(85) 8 13

19 W. Whelan, bridge (86) 24 5

28 Jas. Bealey, bridge-  (87) 4 16

Oct. 1 Pooling, Collins & Moore
B9 (Saddle Hill) (88) 5 4

- 7 J. Morrissey, road (89) 4 6
23 Dooling,Collins & VMoore

OIS Saddie Hill) (90) 5 - 4
25 James Bealey, road 91) 25 2
Nov, 11 Anderson & Currie,road(92) 81 18

Dec. 21 Dooling,Collins& Moore
| S (Saddie Hill) (93) 14 14

27 W. Whelan, bridge (94) 8 13
28 Gieo. Vokey bridge (95) 8 13
1838.
April 25 W, Whelan, bridge (96) 21 13

£343 5__2! Total. . ... . ¥£343 5

Sums due on hand by the Commissioners— Harbor Grace, 2

Balance due to Comnsrs. as above 14 3 11  12th June, 1838. §

Due to James Bealey, contractor for (Signed) ;
roads near Carbonear 2e B 0l }fh?ES %E;’IL%Y 3 3

‘Due to ‘ess Packet Company sy

* (;o;ﬂgzg B B v 0F2 6} THOS, CHANCEY

N TR T JOIIN STAB._K, |
‘Total due from the Public £16_12 0} of Reasl and Bridges
b A, S from Holyrood to Carbonear.

Total amt. of Jas. Bealey’s contract 119 12 7

Cash paidhim 3 vouchers No.4, 38,51, 76 5 4 stg.
No.91l........ 20 28

Bl A AR RED DO TIA AR AN DWR

101 8 0 equal to
117 0 Oey-

Due to him...... 212 7 ¢y

Due to him,..... 2 5 7 stg.
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REPORT
OF ROAD COMMISSIONERS FROM HARBOR GRACE TO CARBONEAR.

Harbor Grace, 28th July, 1838,

Sir,—As Commissioners (appointed by the Act 1 Victoria, Cap. 2,) for the making and
repairing a Road from Harbor Grace to Carbonear, we have the honour to report our pro-
ceedings hitherto, for the information of his Excellency the Governor.

Under the authority and conditions of the aforesaid Act, we entered into a Contract with
James Bealy, a resident of Carbonear, for the cutting down certain hillocks, filling up hol-
lows, and making cross drains &c., as will appear by the original instrument lodged by us
with the Board of Control at St. John’s, for the performance of the whole of which we agreed
he should be paid the sum of £102 sterling, in the expectation that after defraying that, and
incidental charges, such as those of Secretary, Surveyor, Printer, &c. the remaining sum
would enable us to gravel the said road, and which Contract has been accordingly com-
pleted. |
- The greater time and attention given by usto so important a branch as road making, the
more the resources of the Country have been developed and our judgment accelerated, by
which experience has been gained, and the best mode of improvement with greater certain-
ty been adopted.

In making this important work in so populous a neighbourhood, it has been our whole de-
sire and object to lay the foundation of a selid read by a systematic procedure, which has
become the more difficalt, owing to its running the whole distance, nearly ina direction
north and south, and has necessarily intersected several hills, which consequently caused
after heavy rains and the spring thaw, immense bodies of water to run down and completely
to injure or destroy the side drains, and in some instances, at particular places; to overwhelm
the road and cut it up altogether, but which we have had repaired.

With a view to prevent such rushes of water in large bodies, we have been induced to get
constructed one dozen additional cross drains 5 all of which are strongly built of stone, and
are properly covered, and being placed in situations where they were mostly needed, have
been found of vast benefit, and have enabled passengers to walk to and fro perfectly dry.

We have now altered the plan originally entertained of gravelling, and thuscompleting the
line, on the principle that, to do so, would be the means ofthrowing away at least fifty pounds
of the public money in a useless manner, as with the sum of £200 stg. vcted by the Legislature
by the said Act, we could nct possibly cut through enough of the hills and £ill up the hollows on
both sides thereof, to make the ascent and descent sufficiently gentle so as to gravel, and
cause travelling to be found agreeable. Notwithstanding, a vast deal of toil, by cutting
through hillocks and by filling, has already been saved both to man and beast 5 and the
ground work of an excellent thorough road is in a great measure established : and we res-
pectfully beg leave to report to his Excellency, that having come to the resolution of cutting
down more hills, and erecting further diagonal cross drains, for the passing off into the val-
leys the water contained in the long drains on the upper side in wet seasons, we have very
lately contracted with James Lanan to perform the same, (and for the building a bridge
along the said line) commencing at Harbor Grace, and extending a distance of three quar-
ters ofa mile, for the sum of £80 currency, and which, being in progress, is to be completed
by the 30th day of September next, so that advantage may be taken of long days and summer

weather, so essentially necessary for a road to harden and settle before the autumn rains
set 1n,

We beg leave further to inform his Excellency that Conception Bay contains a population
of nearly 28,000 inhabitants, the greater part of whom at some time or other during the sea-
sons have intercourse with both Harbor Grace and Carbonear by land, whilst the residents
of the two latter places alone, amounting to, we believe, 8000 persons, have vast daily com-
Inunication with each town, besides the Grand and Petit Juries have to attend the Courts of
Law at Harbor Grace, and many members thereof have to return to Carbonear, so that
horsemen, foot passengers, and vehicles are hourly on this road, both by day and night. Eve-
Iy needful material is at hand on the spot for the formation and reparation of a roa”
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no colony, can such requisites, we believe, be more easily and cheaply obtained, which must
make road-making less expensive than in any other parts of the world,

In our proceedings we have been entirely governed by the route determined on and
adopted by the late Commissioners of Roads and Bridges from Holyrood to Carbonear, and
have not, in consequence, expended any money whatever, in the purchase of land belonging
to Iif'ivate individuals.

o make a perpetual and satisfactory finishing road, we find that the further sum of
about £250 sterling will be found requisite, which if systematically laid out, principally in cut-
ting through hills, (such as John Murphy’s, Moxley’s, and several minor ones) and in gra-
velling thereafter, would afford great comfort to the people of the towns of Harbor Grace,
Carbonear, and Musquito more especially, as well as to a travelling public, and which we
hope his Excellency will be pleased to recommend to the favourable consideration of the Lie-

islature.
y The line of road 1n question is about 31 miles in length, and forms the only public walk of
interest in the neighbourhood, affording the traveller most pleasing prospects and delightful
views the whole distance.

A line ofroad from the interesting village of Musquito, situated midway between the
two populous towns aforesaid, might with very great ease and facility be struck, passing up
the valley by the side of the south hill, so as to connect itself with the main road in question,
and 1s distant therefrom about 1} mile, which would afford incalculable benefits on the
inhabitants ofthat place.

(Signed)
JAMES BAYLY
ROGER HANRAHAN
WILLIAM COLLINS
MICHAEL HOWLEY.

REPORT
OF THE BOARD OF EDUCATION OF BONAVISTA.

Ll ¥ Bonavista, July 4, 1838.
Sir,—I beg leave herewith to transmit to you a copy of the accounts of the Board of Edu-
cation for this district, and also a report of the Schools under its care, that the same may be
laid before his Excellency the Governor of this Island.
I beg leave alsoto send you the following extracts from the journals of the proceedings of
the said Board.

: July 4, 1838,

A meeting of the Board was held this day, at which were present, the Rev. H. J. Fitz-

~gerald, E. J. Mullowney, S. Mifflen, and J. Skelton, Esqrs.—Messrs. A. Arnott, J. Shears,
and T. Taylor,

Resolved,—That the salary of Moses Cutler be increased to £I5 currency for the
present year.

That the opinion of the members of this Board at Greenspond be taken with respect to
the application of the money (£15 cy.) formerly voted for Pinchards Island, it being the
opinion of all the Members present that it would be more advantageous, under present cir-
cumstances, to apply £10 thereofto the payment of a schoolmaster at Swains Island, and the
remaining £5 to the increase of the salary of Moses Cautler. _

That the sum of £5 currency be allowed Mr. Gaylor for his services as Secretary and
Treasurer to this Board up to May 1st, 1838; and that the like sum of £5 be allowed as a
yearly salary for the Secretary and Treasurer of this Board—one person performing the
duties of both offices.

The yearly accounts being duly examined and passed, and the report agreed upon, the
Board proceeded to choose its officers for the ensuing year, when the Rev. H. J. Fitzgerald
was chosen Chairman, and Mr. Thomas Gaylor Secretary and Treasurer of the Board.
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Resolved,—That a school be opened at Open Hall, at a yearly salary of £25 currency,
with six weeks vacation during the height of the ﬁshery—-and that public notice be given to
‘all desirous of applying for the situation of schoolmaster at that place.

I beg leave likewise to inform you that this Board awaits the warrant of his Excellenc
to admit Mr. Addy, Methodist Preacher at Bonavista, fo his place at this Board, to whic
place he is entitled by the Education Act. I have, &c.

(Signed) H.J. FITZGERALD, Chairman.

Eor P s g - i

: e

STATEMENT

OF THE SCHOOLS UNDER THE BOARD OF EDUCATION, DISTRICT OF BONAVISTA, FROM
7ru SEPTEMBER, 1837, TO THE 1sr JULY, 1838.

"1 2.2 | Total [Sums appropriated

Scholars

all

: Date of s g« | 273 G i
Settlement where Schools [Master’s name ; & i 2 5 | E= | No.of |for requisites, but
are situated. Appontiiont, o Mlﬂe| Fenrle, o < mﬁ 5 |Scholars IlDtc[j'Et sent.
E'S £ 2-0

33 T U e SR —— P. Larkin |[Nov. 14, 1836/ 25 | 25 16 | ... [Cath] 41 15 7 8 Cy.
Salvage....ieeiennsaninsnssss] J. Sainsbury do. 25| 31 22 |Prot.| — | 5F

Fair Island® ....ccocaverritoss Moses Cutler. do. 10| 13 5 do.| — | 18

Tickle Cove...cvvereernnnease Jo Skiffington (May 17, 1837 25| 30 29 |30 do.29do. 89

Pinchard Island,..... . <+« leesee. No applijcation made tojthe| Board for lan appointmient.

* This Shﬂnl :us been reduced from 45 to its present Numr, sicna an eath in' December last.

(Signed) |
Bonavista, July 4, 1838. H. J. FITZGERALD, Chairman.
THOMAS GAYLOR, Secretary.

Dr. The Scheols in the District of Bonavista in account with the Board of Education Cx.

1838, 1837%,
May 1. Cash paid P. Larkin for half Nov. 1. By cash in hands of Treasurer 26 11 8
ear's salary, from 1st Novem- May 7. Cash received of John Skif-
er 1837, to 1st May, 1838...12 10 © fington, for Books sold... 140 27 5 8
. Cash paid Jl}hl‘i Skifhngton, for June Cash received from th&
half year’s salary, from 7th Colonial Treasurer£100stg115 7 8 1156 7 8
Nuvemhar, 1837, to 7th May Cash received from John
v T SO O SR . 1210 0 25 0 0 Sainsbury for bookssold. 1 62} 1 6 2}

9. Cash paid John Sainsbury, for
half year's salary, from 1st No.
vember 1837 to 1st May 1838 12 10 ©
Cash paid Moses Cutler for half
year's salary for same period... 7 10 0
Cash paid Mr Jeynes for school
requisition.......... 10 7 8 3 7 8B
Cash paid the Eecrat.arjr ‘of the
Board for his services to this

date... .5 0 0, 0 0
Cash remaining in the Treasu-
rer's hands to this date.......... 78 11 104 78 11 104
£143 19 6% | _ .. .. %143 19 64
BRSBTS T S R 0 T e e A 4 e e P T T T S
July 4, 1838, (Signed)

H. J. FITZGERALD, Chairman.
THOMAS GAYLOR, Secretary.
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EDUCATION REPORT FOR FERRYLAND.
Ferryland, August 27, 1837.

Sir,—I beg to transmit to you a report of the proceedings of the the Board of Com-
missioners of Education for the district of Ferryland.

The Treasurer’s return will shew the sums received and paid by him, while that of the
Secretary goes to shew the number of Schools established under the Board, and the Pupils
educated in each school.

In making this report I am happy to be enabled to state that the benefits derived to the
different settlements within the district from the establishment of schools is fully and duly
appreciated ; and I must not omit to remark that the small sum at the disposal of the Com-
missioners was the cause why those benefits were rather limited in their extent.

In the appropriation of the money under our controul we regulated our proceedings by
the standard an equity, and gave to each settlement a sum corresponding with the cen-
sus of population taken in the year 1836.

By the Treasurer’s account a large proportionate sum would seem to appear on his
hands ; however, since his return was made, larée balances have beéen discharged, and the
only sum now at our disposal will be barely sufficient to pay the Teachers’ salaries, becom-
ing due on the 4th day of January, ensuing. |

g[ lately visited the Northern part of our district, and caused, with the active and able as-
sistance of the Rev. Mr. Cleary, schools to be opened, and teachers employed there,

I cannot close my report without stating for the information of his Excellency, that I uni-
formly experienced the most cordial co-operation and support from the Commissioners ge-
nerally, and were I particularly to name any one, it should be our Treasurer, whose regu-
larity in the discharge of his various duties merits the highest commendation.

I beg you to assure his Excellency that it shall be my constant care and endeavour fo
promote and extend the benefits and blessings of education.

I have, &ec.
(Signed) TIMOTHY BROWN.

The Hon. James Crowdy, Esq.

SECRETARY’S Return of the number of Schools established by the Board of Educatiomnr
for the Electoral District of Ferryland, together with the names of the Teachers, and
number of Pupils.

Schools established, Names of TFeachers. No. of Schools. No. of male Pupils. No. of female Pupils.
Renewse....... . John Dwyer I ervvie . DO oo 23
Fermewse-..... . Thos. Larrissey | R P | 1 P 22
Aquaforte...... .. Jane Winser N, e T BNttt 7
Ferryland........ Elizabeth Coulman 1 ...... 5 {2 I R 16
Caplin Bay...... R.Fitzhenry L e CEIBN ausy s 8
Cape Broyle...... Anna Coryear I oo B esesnas et v
Brigus........... Catherine Power RS n e B oinmmnhae L AT
Total Number of Pupils........ Pl e ' io o 'a 183.
BAY BULLS DIVISION,
Bay Bulls....... J. Murphy — eeens v e e D
Witless Bay..... N. Fitzgerald b o YPABSTIRT I T T B
(Signed)
THOMAS WRIGHT,
Secretary.

Ferryland, 21st August, 1837.




| | Ferryland, September 1st, 1837.
Sn,—Enclosed you have the Treasurer’s account of Payments and Receipts, the  former in conformity to your
orders to the several Teachers, the latter, such sums as have been received by me from the Colonial Treasurer for
each year's respective grant,—also, a list of stationery purchased by order of the Board, and a list of what has
been issned thereout, to whom, and of what remains in my possession, all of which I trust will be found eorrect.
Had you returned from your tour westward at an earlier date, T should have transmitted them earlier, but I ex-
peet it is yet in sufiicient time to enable you to make up the report of the Board’s proceedings, which should have

been done in July last, in conformity with the act. I bave, &e. (Signed)
Rev. Timothy Brown, Chairman of the Board of Education. ROBERT CARTER, Treasurer.
= =
FERRYLAND DISTRICT. " Aé £ A
BRI SR AR
AN ACCOUNT of Stationery purchased by order of the Board of Educa- g Eﬂ = ¥ ﬁ e E o~
tion for use of Schools. il R R
2 | < |2
2, =]
> reams| 0Z.
Date, 1836. In charge of the Treasurer. 36 (36 (12| 1 |14 [ L |100
182 (B 3
: =l |3 g2 5 2 | =
Dlate of ‘To whom delivered. = | | B &= Jé §-+ o
ssue. E :54 S B & B |~
- 5 | &5 {8
o, |- e
19 -— &
1837. : ream| 0Z.
23d July. [For the use of the Treasurer and Secretary..... .cceciseeinsroviendons wao | e | o 1 £ 1|50
= Jaand Mary Meaney, Ferrylantc ivs-srisrvavyessnsasyeredssibonmmnsnel w2 |} sl | G frasmfoii § stefve
i R g ST T ST R S . WO DU TV R T W ) O RS, R TN
APHL G R Ay, 100 TR elEWE. ¢ o car ol i irus e susvanbssosrapsnansirnesash. wwel EE L G Tk ckm |oaney [ ees] peen
7. IR. Fitshenryy Qaphn Bay 05 LIRS S LM ZRSUL SEOIRN ™G 16 F S0y S el L LY 6
May 1i-#4Peter Powes for Beiguiesi. it i ohviion. it st d S8uiiee s Lo esnl] a0 it [0 ...
4. 1T, Larrissey, for Fermews, ., ehadtpersitver tune srvsnsacyinbel il kool SO0 Wbl oy a4 Toass wes) 122
August 8. [E. Coulman, for Ferryland....cvcesiirsansasiassvarenivanisiorcnirerenranadl 6| 6 [ 1] wou [2 e ouo] 20
Remaining in the Treasurer’s care, on 10th August, 1837.... 4| 9| 9| ... | 17 e 18
86|86 121 1 |iire 1 |100
e i I ————— T
Ferryland, 16th August, 1837. (Signed) ROBERT CARTER, Treasurer.

Dr. Robert Carter, Treasurer, in account with the Ferryland Doard of Education. CRr,

1836, Currency. 1836.
Dee. 20. To this sum received from the Deec. 20, By the sumpaid for Stationery and freight
(_3“1*}""“} Treasurer, being the : ol SEl JoBR st i id . A L L Ty
& Grant for 1836..c0c0ciesrinicsn. . 125 atg.  F44 4 7 24,  Cash paid order to Caplin Bay teacher & 0 0
1837, i y 28. Do. do, Renewse. .. coseapvEGonsivnes 4 00
July 20. This sum received from the 1837. -
Colonial Treasurer, being the Jan. 6 Do.. 0. Fermewae...ssssirs sssesrnsas 6 00
Grant for 1837......... ik e 125 stg. 14474 7 16. Do:: do. Ferryland...cvs it 8 10 0
17, Do, do: Cape Broyle.........cccaauii, 5 00
Feb. 13. Dot Bosi:Bag. Bulla. .. ...ocadetmessiires 1.7 100
L Do, vdo. Wittless Bay....rssersesssnes. 16 0 0
April 13. Dia. S 000 "Ranatories. il G ictniseny 2 T 100
24 DS o BB WE: i v is v biabaseisa M8 00
May 15. Doy . o Coplin Bay...eeosduspaslosnn, 42 0 0
Aug. 4. 8 7 W VT £ U e L. T 2 10 0
£ Do. 'do. " Fermews:i.8.dutesasisassrinsas’ 2 00
314 Do, " do. Brigus....eseesmissssssiageaisies. 3 0 0
© . Do. do. Cape Broyle....cceeerinunaas: 122 100
Balance in Treasurer’s hand 208 1 6

1837, Sept. 1.—To balance brought down 208 1 6 T Ferryland, Newfoundland, 1st September, 1837.

(Signed) R. CARTER, Treasurer.

EDUCATION REFORT FOR BURIN.
District of Burin, 4th Oct. 1837.

Sm,—I have the honor to transmit herewith a report of the Directors of the Board of FEduecation
for the district of Burin. I am at the same time directed to say that circumstances having prevented their meeting
on the first Wednesday in July, agreeably to the act as therein set forth, for the purpose of electing fresh officers,
&e., they beg to acquaint his Excellency the Governor, that the Rev. Mr. Berney was at a meeting holden this day,
at the Court House, again ehosen Chairman for that part of the ensuing year ending on the first Wednesday in
July mext, 1838, I have, &e. (Signed)

The Hon. James Crowdy. FREDERICK R. PAGE, Secretary.
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BURIN.—Unforeseen difficulties having occurred to prevent a school from being brought into operation here,

nat one is yet established ; but the Directors hope these impediments are about being got over, and that a very
short time will elapse ere that most desirable object will be obtained.

ROCK HARBOR.—Here a School has been opened since June last, under a Teacher giving general satisfaction,
from the loeal sithiation of this place, all can attend.

FORTUNE.—Here, also, a school has been in operation sirce June, under an approved Teacher, and a report
from thence states the number of daily scholars to be forty, and on Sundays from sixty to seventy attend, and hopes
are entertained of the most favourable results.

At no other place has any school been established, indeed no application as Teacher for any of the other places

has been made,—this, we presume may be owing to the number of places chosen as fit and proper, and the small
sums such an appropriation will allow—still we hope to see so desirable an object accomplished.

(Signed)
WILLIAM HOOPER, Chairman, pro. tem.
Dated at the Court House, Burin, the 4th day of Oct., 1837.

EDUCATION REPORT FROM TWILLINGATE.

Twillingate, 23d August, 1837.

Sir,—1I beg leave to transmit to you for his Excellency the Governor’s approbation, the
acmmpa;lging resolutions which the Board of Education for this district, have thought it desi-
rable to adopt at their meeting on the 16th inst.

According with the apprehenion of the Board last year, I am sorry to say that we have not
been able, by an equal division of the Legislative grant through the many stations within this
district, to establish schools generally. 'The only ones established by the Board last year,
are two, one at the Exploits Burnt Island, and another at Tilting Harbour. But we confi-
dently hope that the sums assigned as salaries in the present amended resolutions, will prove
sufficient to induce a sufficient number of teachers to offer their services.

His Excellency will observe that, in reference to the settlements of Joe Bat’s Arm and
Barrid Islands, the Board have departed from their plan for the other stations. This depar-
ture has been occasioned by a wish, on the part of the Board, to meet an offer made to
them by the Newfoundland and North American School Society through one of their school
masters ; an offer to establish a school embracing the education, as far as their local position
will admit, of both these settlements. It is the opinion of the Board that a school conduct-
ed by that society on the principles proposed in the 5th resolution, would more eflectually
meet the wants of those distant and extremely destitute stations, than the Board can at pre-
sent, in any other way, hope to do. 1If, however, his Excellency shall see reason to conclude
differently, the Board will then have no objections to put these stations on the same footing
as the others. _

In reference to the 6th resolution, permit me to say that all the members of the board, with
but one exception, think it to contain the most reasonable, fair, liberal, and just conclusion

that they could possibly come to, on such an important subject, and therefore they anxiously
hope it will meet his Excellency’s approbation.

I am, &c.
(Signed) J. CHAPMAN, Chairman.

P. 8. The salaries fo the Schoolmasters at the Exploits Burnt Island, and Tilting Harbour, will be paid shortly,
when an account of the state of our funds will immediately be sent to your office.

Secretary’s Office, 12th September, 1837,

Sir,—1I have received and laid before the Governor, your letter of the 23d ult., with its
enclosed copy of Resolutions adopted at a meeting of the Board of Education on the 16th,
and I am directed to acquaint you that his Excellency cannot sanction that part of the first
of these regulations which makes void the eighth of iﬂsﬁ formerly adopted, nor any part of
the 5th 6th.

I have, &c.

(Signed,) JAMES CROWDY.
The Rev. J. CaAPMAN,

Chairman of the Board of Education, Twillingate.
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Amended Regulations adopted by the Board of Education for the district of Fogo, at a
general meeting held in the Court House at T'willingate on the third Wednesday in August,
1837 ; the object whereof is to render the grant ofthe Liegislature more effective than it has
yet been in this district.

1st.—It is resolved that the first, second, fourth, sixth, and eight regulations, adopted by
the said Board, in the 4th July, 1836, be from henceforth void.

9d,—That a salary of thirty pounds currency each, shall be paid annually to four school-
masters ; one of whom shall be stationed on the south island of T'willingate, another at Fogo,
another at Tilting Harbour, and another at the Exploits Burnt Island.

3d.—That one month’s vacation in the fishing season shall be allowed to each schoolmaster,-
beginning at a date to be chosen by himself; but that no other holidays shall be allowed him
at any other season of the year.

4th,—That the schools shall open either on the 1st October, or onthe Ist April, in each
year, and that each schoolmaster, on presenting to the Secretary of the Board his register
of scholars, as may be required, shall be paid the sum due to him, half-yearly.

5th,—That the Treasuarer for the Board shall pay annually to the agent for the Newfound-
land and British North American School Society, the sum of £30 currency, on condition that
the said Society establish a school embracing for its object, the settlements of Joe Batt’s Arm
and Barid Islands, and conducting it as at others of their principal stations,

6:h,—That, in those settlements where the children to be taught in the same school, are
some of them of the Protestant and others of the Roman Catholic denomination, the Holy
Scriptures of the Old and New Testament, shall not be excluded from the former ; and that
the children of the latter shall be taught to read in such books as their parents or guardi-
ans shall approve of,

Members present at the above meeting ; the Rev. J. Chapman, J. N. Bergin,—John Pey-
ton, Esq. A. Pearce, Esq. R. Tremlett, Esq. J. Bell, Esq. J. Preston, Esq. Mr. J. Ludlow,
H. Knight, J. Colbourne, W. Burge.

Members absent at the above meeting : T. A, Lyte, Esq. 5. Lawler, Esq.

The four resolutions were unanimously agreed to by all the members,

~ For the 5th and 6th J. Peyton, A Pearce, R.Tremlett; J. Bell, J. Preston; Esqs. Messrs.
W. Burge, J. Ludlow, H. Knight, J. Colbourne,—Against them the Rev. J. N. Bergin.

(Signed) J. Chapman, Chairman.
Twillingate, 17th August, 1838,

Twillingate, 9th October, 1837.

Sir,—1I have the honor to acknowledge the receipt of your letter of the 12th ult., on the
7th inst. which I have this day laid before as many members of the Board of Education, as
could be assembled. I am desired to convey for his Excellency’s information, their unani-
mous sentiments on the matters therein alluded to, which are as follow :—

I'irst—That they jointly thank his Excellency for his sanction of those parts of the amend-
ed regulations which relate to the improvement of the salaries of the schoolmasters to be
hereafter employed by the Board, as implied in the 2d, 3d, and 4th of these resolutions.

Secondly—That although the 5th has not met his Excellency’s approbation, they still
think it would have been desirable. .

Thirdly—That they very much regret the refusal of his Excellency to sanction the Gth
of the “ Amended Resolutions,” which had been adopted by the Board on their mature con-
viction of its propriety ; and they now beg leave respectfully to signify to his Excellency
their determination not to depart from 1it, dreading the admission of the contrary prineiple
as pregnant with evils to the best interests of the rising generation.

I am, &c.

(Signed) JOHN CHAPMAN, Chairman.
The Hon. James Crowdy.

P. 8. Please find enclosed an account shewing a balance in the hands of our Treasurer, of £40 16s &d, also two
vouchers for amounts paid, with two Registers of the Schools at Exploits Burnt Island and Tilting Harbour.
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CENSUS AND RETURN FOR THE DISTRICT OF FOGO, EXTENDING FROM CAPE FREELS TO CAPE JOHN. &
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o Herring Neck.| 54| 98 | 76 | 6 BO | 61 1 28/ 6] 56 1277 8 329 27
“ Pike’s Arm ....| 6 4 711 16 5 5 g2 33
Tm]lmgﬂte (N. Island) Harbor...| 53| 84 | 67 | 6] 80 | 70 2 58 16| 55| 2 1741 24 | 24] | 1148190390 13
Back Harbor...| 40| 68 | 60 | 3 67 | 47) 3 22| 16 42 1516 24 | 10 265 | 21 1
Tw:l[mgate (S. Island) Harbor...| 39| 62 | 58 | 3| 57 | 50, 8 53| 9| 40 1027 40 | 20 280 | 14| 6
Farmer’s Arm... 14|| 22 | 26 | 2| 27 EE' 8 7| 2| 151 594 11 110 1
L Durrell’s Arm... 20/ 36 | 36 | 2! 33 2'__] 1 4| 24| 1 Bﬂ? 15 147
“ Little Harbhor...| 14/ 28 | 19 | 2| 23 | 17 1}- 81 15 445 2 4 95
“ Bluff Head...... 7118 (13 11114 9 9 380 9| 19 55 1
' Platter’s Cove...! 8 4| 6 9| 6 5 90 3 25
20310l | 304/ 10623 1148(364022| 45 | 819/ 4| 1 o1

703112411059 87(1101 87259 468|116,737 3€] 6
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ADDRESSES to His Exeellency the Governor,—

APPENDIX, Documents contained in :—

INDEX.

J_A_ CADEMY, Bills to establish.—See Bills No. 1. |

In reply to his Excellency’s Speech at the opening of
the Session, 0.

Requesting statements of Warrants on the Treasury 28

To advance money to enable the Judges to proceed
on Circuits, 30, 56—reply 62.

Praying for detailed account of expenses for convey-
ances of Judges on Cireunit in 1837, 32, 34.

For sundry documents, 33.

For ditto ditto, 33, 36—reply, 43,

For ditto ditto, 33, 37—reply, 43.

For return of Sub-Collector at La Poile, &c., 40,—
reply, 43.

For a Statement of the Expenditure of £2000 voted
for outstanding claims, 45, 47—reply, 49, 73.

In reply to his Excellency’s Message respecting ap-
pointment of Sub-Collector at Greenspond, 46,—
reply, 0.

For the Attorney- General’s opinien respecting Elec-
tion of Hospital Directors for District of Ferry-
land, 50, 52.—reply, 57, 67.

Fer sundry Returns, 60, 64,—reply, 71.

On the subject of a change in the Supply Bill in
reference to the medical attendants for the poor 65

For detailed accounts connected with the Cirenit
Courts, 66, 67,—reply, 74.

To His Excellency the Right Hon. John George
Earl of Durham, 76.

Memorial and Representation of Patrick Morris,
Esq., to the Right Hon. Lord Glenelg.

Estimate of the charge of defraying the Expenditure
of the Colony for year ending 30th June, 1839.

Details of salaries andallowances to Stipendiary Ma-

A

gistrates, &c., in Outports.
B

Auadi

Treasurer’s General Statement of Annual Expendi-
ture to 30th June, 1839.

List of Temporary Warrants issued in 1837-8.

Minute of Council on the subject of advances from
the Treasury.

Consolidated Account of Goods imported in the year
ending 5th January 1838, with amount of duty, &e.

Consolidated Account of Receipts and Payments of
Collector of H. M. Customs for year ending 5th
January, 1838,

Statement of Customs Duties received at La Poile
for 2 years ending 5th January, 1838

Statement of Goods imported into Greenspond, &c.,
from 1833 to 1837 inclusive.

Account of Expenditure of the sum of £2000 voted
for outstanding elaims. :
Letter from Secretary of State on subject of the re-

moval of Chief Justice Boulton.

Letter of Secretary of State with reference to an
Address of the Assembly on the subject of Fish-
ing Bounties.

Letter of Secretary of State on the subject of the
illicit trade carried on between Foreign fishermen
and English fishing vessels.

Letter from Captain Polkinghorne on subject of
Fisheries.

Report of Commissioners of Roads & Bridges from
Holyrood to Carbonear.

Report of Road Commissioners from Harbor Grace
to Carbonear.

Report of Education Board of Bonavista.

Education Report for Ferryland.

Ditto ditto for Burin.

Ditto ditto Twillingate.

Census Return for Distriet of Fogo.

ASSISTANT-Serjeant-at-Arms and Acting Doorkeeper
appointed 67, 74.

Attorney-General, opinion of on Hospital Act, 67.

t Commissioners of, 56, 58.

To repeal in part Hospital Act, 8, 50, 72.

. Of Supply, 22, 27.

. To fix the Sittings of the Supreme and Circuit
Courts, 29, 34, 39, 55, 60.

. To amend act for registering Voters, 29, 42, 43,49
To enable Members to vacate their seats, 32, 39,
41, 59, 60.

BENNETT C. F., petition of—See Petitions.
BILLS.
No 1. To establish an Academy, 8, 66.

2. To repeal Lawyers’ Incorporation Act, 8.

3. To prevent fraud in sale of Butter, &e, 8, 31, 41,
42, 44"—-1!1- C- ?‘54

DT SO
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INDEX.

9. To extend Jurisdiction of Courts of Sessions, 32

10. To authorize his Excellency the Governor to ad-
mit persons to practice the profession of the
Law, 32, 33, 35, 37.

11. For Granting to her Majesty certain duties, 33, 35
45, 50, 75,—L. C. 75.

12. To amend act for the more speedy abatement of
nuisances, &e., 36.

13. For registering names of voters, 42, 43, 49, 62, 64

14. To prevent fraud in the guaging of Oil and the
culling Fish in this Colony, 42, 44, 58,

15, To regulate the shipping of Oil, 42.

16. To amend Pickled Fish act, 45.

17. To prevent dogs going at large at certainseasons 56

C
CENSUS of Distriet of Fogo transmitted by his Ex-
cellency—see Messages.
COMMITTEES of the whole House,—
On address to his Excellency the Governor, 9.
On Supply, 11, 22, 46, 47, 49, 51, 55, 57, 72, 82,
On Ways and Means, 31.
On Bill to authorize his Excellency the Governor to
admit persons to practice the profession of the law 35
On Bill to enable Members to vacate their seats, 41.
On Bill to prevent fraud in the sale of certain arti-
cles, 42.
On Bill for granting to her Majesty certain duties, 45
—report, thid

D

ELEGATION—_Committ_ee to examine into and
defray expenses of, 34, 35.
Dogs, billto prevent their going at large—see Bills No. 17.

18. To provide for the appointment of Harbor Master
at Carbonear, 59, 66, 72.
19. To regulate the Office of Sheriff, &ec., 62.
20. To amend Education act, 62, 72.
21. To regulate the Returns and Details of Public
, Offices, &e, 62, 72, 74.
BLACKMAN Charles, petition of—see Petitions.

 Blaikie Mrs., petition of—see Petitions.

Blue Book, message with reference to printing of—see
Messages. |

Brown Robert and others, petition of—see Petitions.

Burn John, petition of-—see ditto.

Butler Thomas and others, petition of—see ditto.

Butter, Bread, &c., bill for regulating inspection of—see
Bills No. 3.

On sundry Bills, 53.
On Bill to fix the Terms of Supreme and Circuit
Courts, 55.
On Bill for registering names of Voters, &e. 62.
On Privileges, 63, 73.
On the state of the Colony, 75.
Courts Supreme and Cireuit—DBill to fix the sitting of—
see bills No. 6 |
Courts of Session—Bill to extend Jurisdiction of,—sce-
bills No 9.
Conferences, 23.
Colony—House in Committee on state of, 75.
Cullen Michael, petition of—see Petitions.

Duties, bill for granting—see bills No 11.
Durham Earl of, address to, 706.

E

EARL Henry, petition of—see petitions.
Education Board for the District of Renewse—petition of
—see petitions.

Bill to amend act relating to—see Bills No. 20
Exglish Thomas and others, petition of—see petitions.

F

F AHY D, petition of—see petitions. |

Fitzgerald H. J. and others, petition of—see ditto.
Fish and Oil, bill respecting—see Bills No. 14.

G
( :REENSPOND——Appnintment of Custom House | Granger Charles, petition of—see petitions.

Officer there, suggested by his Exeellency the | Ditto

Governor, 40.

Ditto, ditto—see ditto.

H

HANRAHAN Roger and others, petition of,—see
Petitions.

Hamlin H,, petition of—see ditto.

Harbor-Master—Bill to provide for appointment of at
Carbonear—see biils no 18.

Hippisley George, petition of—see petitions.
Hospital Act, bill to repeal—see bills No. 4.

House of Assembly—attend his Execellency at the open-
ing of the Session, 5.

attend his Excellency at the close
of the Session, 83.

present address to his Excellency 23

Hutchings Themas and others, petition of—see petitions.

R | —

- K
K_ELS{}N William, petition of—see petitions. refuses to apologise—is delivered over to the
Kent Mr.—complaint of against Doctor Kielley, 63. High Sheriff, #bid.
Kielley Dr., complained of by Mr. Kent, 63. e — i§ discharged by order of the Assistant Judge
brought to the Bar of the House, 66. Lilly, 73. .
Motion respecting, 67. Speaker’s Warrant issued for his recommit-
s e ProOUght to the Bar of the House, 70. tal, 74.




INDEX.

L

L&WYEHS’ Incorporation Bill—see Bills No. 2.
Law—Bill to authorise his Excellency to admit persons to
practice—see bills No. 10.

MARTIN William, petition of—see petitions.
Mayne Alfred, petition of—see ditto.
Me‘Donald J., ditto—see ditto.
Members assembled, 5.
Messages from his Excellency the Governor—
Commanding the attendance of the House in the
Council Chamber, 5, 32.
Transmitting sundry documents, 23.
Transmitting petition from Henry Earle, 28.
Transmitting Treasurer’s accounts, &ec., 31..
Transmitting Despatch from Lord Durham, 38.
Transmitting Census from the District of Fogo, 38.
In reference to the appointment of a Custom House
Officer at Greenspond, 39.
Transmitting Report of Roads and Bridges from
Carbonear to Holyrood, 54.

NEWH{)GK Charles and others, petition of—see

PACK Stephen and others, petition of,—see petitions.
PETITIONS—
Of William Kelson and others, 10.
— P Murphy and others, 11.
— D. Fahy, 11.
— James Pitts, 22,
— Alfred Mayne, 27.
— Henry karle, 28.
~— (. F. Bennett and others, 37.
— Charles Blackman and others, 41.
— Mrs. Blaikie, 44.
— Joseph Templeman, 45.
— Charles Graager, 47, 51.
— T. Butler and others, 48.
— Charles Newhook and others, 48.
— T. Hutehings and others, 48.
— Robert Brown and others, 50.
— John Burn, 50.
— H. J. Fitzgerald and others, 54.

Letters from the Hon. Mr. Se Crowdy, 27, 44, 45,
49, 58, 66, 67, 69, 73, 75.

Lilly George, Esq., ordered to be taken into Custody, 74.

Locumb Thomas, petition of—see petitions.

M

Transmitting petition from Michael Cullen, 54.
Transmitting Accounts furnished by the High She-
riff, 55.
In reference to the printing the Blue Book, 55.
Transmitting Letter of Captain Polkinghorne, 55.
Acquainting the House that he is prepared to pass
the Revenue Bill, 83.
Requiring the attendance of the House, 83
Messages from Her Majesty’s Council—
Requesting Conferences, 29.
Agreeing to Bills without amendments, 30.
Acquainting the House they had passed the Revenue
Bill, 75.
Morris Patrick, Esq.—Letter of, 8.
Milroy Andrew, petition of—see petitions.’
Murphy P., petition of—see ditto.

N

Petitions.

P

Of Michael Callen, transmitted by his Excellency, 54
— Board of Education for District of Burin, 58.
— R. Hanrahan and others, 58.
— The Shipowners and others of Carbonear, 59.
— Stephen Pack and others, 68.
— J. Me‘Donald, 68.
— William Martin, 68.
— George Hippesley, 68.
— T. English and others, 69.
— H. Hamlin and others, 70. _
— Thomas Locumb and others, 71.
— Andrew Milroy, 71.
Pitts James, petition of—see petitions.
Pig&:ledgish—Bill to amend act for packing,—see bills
0. 10,
Polkinghorne Captain, Letter of—see appendix.
Privileges—Committee on, 63, 73.
Public Offices—Bill to regulate returns and details of,—
see bills No. 21.

R

REVEN UE Bill—notice respecting, 82.

Roads and Bridges—Report of from Holyrood to Carbo-
near—see Messages and Appendix.

S

ERJEANT-at-Arms ordered to hold Edward Kiellev,
Esq., in custody, 66.
Simms Charles, Esq.,.—Letter of, 7.
Shipowners and others of Carbonear, petition of,—see
petitions.
Sheriff—Bill to regulate the Office of—see billa No. 19.
takes Edward Kielley into custody, 70.

T
TEMPLEMAN Joseph, petition of —see petitions.

——— acquaints the House that he has discharged the”
said Edward Kielley, 73.

is ordered to be taken into custody, 74.

Speaker’s Warrant—Resolution for issuing, 64.

Speech of his Excellency at the opening of the Session, 5.
Supply—House in Committee of 11,—Report, ¢bid.

Bill of—see bills No. 5.

House in Committee of, 22, 55, 57, 72.

\4

OTERS'—Bill to amend act for Registering,~—see
bills No. 7.
Vacating of Seats by Members—see bills No 13

W

WAYS & Means—Committee on, 31—Report, ibid.
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