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The House met at 1:00 P.11. 

Mr. Sneaker in the Chair. 

MR. ~PEAKF.R: Order plec1se~ -------

Tape 1324(Afternoon) 

HON. r.. R. OTTENJ!F.U'ER(r-<INISTER OF F.DUCAT!ON): Mr. Speaker, I have 

somethin~ to infoI'T'l the ~ouse about, which will be of interest to all 

members no doubt and of particular interest to the honourable ~ember 

for Labrador ·~orth,and that is the conmencement as of today of a 

twelve week course in sawmill operation,at Northwesc River, Labrador. 

It is being conducted as an extension programme of the Stephenville 

Crossin~ District Vocational School, the forestry section of that 

school. The programme is being carried out for the Department of 

Rehabilitation and Recreation, the Labrador services division, It 

is intended to train twenty-four male members of the Indian c0111111unity 

at Northwest River for work in a sawmill which is located in the 

community. The class will consist of twenty-four students with 

two instructors from the Stephenville Crossine Vocational School 

and one assistant instructor-interpreter who is a local person 

living in rrorthwest River. 

The programme is being offered in co-operation with 

Canada ~anpower and the students will receive manpower training 

allowances while attendin~ this twelve week course. They will 

be trained in various operat.ions, sawmill operations as well as 

related woods work such as kantar, sawer, planer operator, skidder 

operator and chain saw operator. 

PETITIONS: 

~R. E. W. WINSOR: Mr. Speaker, I beg to present a petition fror.i 

the residents of Change Islands in Fogo District. The prayer of 

the petition is that we, the undersigned, the taxpayer of Change 

Islands request that the ~otre Dame Sc_hool Tax Authority give 

consideration to the school tax now bein~ levied and that the 

present tax he reduced. The petition is signed, Mr. Speaker, by 

207 citizens of that con,muntty and as far as I can ~ath@r there is 
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TT!l..lch discont€'ntment toward the school tax authority of that re~ion. 

~IUl'lber one,the feelini;; is that the ta.'C is too hir,h. ~:ur,her two,the 

feelin~ is that throur,h no fault of the citizens involved they had 

been assessed for two years assesment.narnely for 1971 there was 

no assessment ana in 1972, so this year they received assessments 

for the two years which,of course,is a little heavy financially for 

the families to pay. 

So I think, Mr. Speak~r, the problem there lies that the 

people involved wonder why they should pay assessments although le~al 

but not levied a~ainst them in 1971 or if levied against them,why 

they were not billed or assessed for that year and that carried 

over ;or a two year period. Now I think the honourable Minister 

of Education, if I can catch his eye over there, is ~amiliar with 

this problem they have with the school tax authority, the two year 

assessments in one year. I trust that he will intercede and try 

to :-esol ·:c the prcb1.m:. .. · 

In supporting the petition, Mr. Speaker, I ask that it be 

laid on the table of the House and I would refer it to the department 

to which it relates. 

MR. H.W.C. GI LLETI: ~r. Speaker, it gives me pleasure to present a 

similar petition with the exact same wording,with the exception that 

J~ - 2 

the words "Chanp.e Islands" is not on this one,naturally,but Twillin~ate. 

I think this was a joint effort between Twillingate and Change Islands, 

both coming_ unrler the same school tax authority. ~ow I have mentioned 

in this honourahle House before, I bel;teve, that the Notre Dame School 

Tax Authority is brinp.ing people before the court by the scores,and 

this they resent very much. Their bill,as we know,for two years is 

S~n.o~ and it represents a financial burden on them at this ti~e, 

naturally. 

In conversation with the person who gave me this petition, . , 

~fr. Speaker, he said that Most people felt that if it were retiuced 

by half they could live with it but ae it is they consider that $40.l'l0 
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a year 19 rather hi~h for them. So! would like to support what 

has already been said by my honourable friend, the member for Fo1,o, 

and support this petition and ask that the ~inister of Education 

direct the Notre Dame School Tax Authority to at least be a little 

more considerate as far as takinp, these people before the court is 

concerned and if possible to reduce their rates. I ask that this 

petition be tabled and referred to the department to which it 

relates. 

MR. OTTENHF.IMER: Mr. Speaker, ! have taken note of the words of 

the honourehle members from Fogo and Twillingate. I think the 

matter was drawn to my attention Friday by the honourable member 

from Fogo. I shall certainly have this matter looked into. The 

crux of the problem as I understand it is that the school tax 

authority having b~en established two years did not send out bills 

the first year and are in the second year billing people for two 

years. It certafnly ~~" he understood the problemR that this 

would occasion. I do not want to say anything further until I have 

had the matter looked into but I can certainly assure both gentlemen 

that the matter will be thoroughly looked into and the points they 

made and that their petitioners no doubt made will be borne in 

mind. 

MR. ROWE(F.B.): Mr. Speaker, if it is in order,! would like to 

support the petition presented by the honourable member for Fogo 

and the mer.1ber for Twillingate on behalf of the people on Change 

Islands and in ~~illin~ate itself. Sir, I think this strikes at 

the whole problem that we mentioned earlier in the consideration 

of the estinates,in that school tax authorities themselves tend 

to be controversial, they are troublesome an<l there is a tremendous . 
amount of difficulty at certain stages of the r.ame in cpllecting 

taxes or any form of assessments. Quite often we find that the 

J~ - 3 

parents in certain areas are not entirely satisfied with the service 

that is being rendered by the school board and it is just a troublesome 
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thinp,. I think, Sir, it points out the need for cstablishin~ a 

centralized school tax authority or havinr, the cost of education 

borne by the administration itself in this particular case. This 

is the type of problem that we are find is cropping up in all 

parts of the province. 

I certainly support the petition. I think it points out 

the need for a centralized school tax authority. 

MR. F.R. STACG: The matter of school tax authorities is one that 

is not foreign to my own District of Port au Port. There is a 

considerable controversy going on there at the present time and it 

has been going on for some time about the le~ality of the institution 

of the school ·tax authority there. I think it is generally conceded 

that the school tax authority was legally instituted,however,there 

is nevertheless a general feeling throughout my area and I think 

throuv.hout manv other areas in Newfoundland that school tAx 

authorities are a cumbersome body and some other method might be 

derived or the Local School Tax Act might be made more functional 

so that people know exactly what is happening when school tax 

authorities are instituted. 

I do believe that this is under active consideration 

by the government and I encourage it. With regard to 

the two petitions presented by the honourable members for Fogo 

and Twillin2ate, it would appear that there is some injustice 

there in that people are asked to·pay two years tax in one year. 

I trust that this matter will be looked after satisfactorily. I 

support the prayers of the petitions and I also encourage the 

administration to attempt to resolve the possible injustices or the 

inherent injustices that school tax authorities sometimes bring 

upon people who do not really know what they are gettin~ into. 

t support both petitions and I encoura~e the governmPnt 

JM - 4 

to have a very serious l"ok at the institution of school tax authorities. 
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MOTIONS: 

HON. H.A. COLLINS(MINISTER OF ~IU'IICIPAL AFFAIRS AND HOUSINC): !-fr. Speaker, 

I give notice that I will on tomorrow ask leave to introduce a 

bill, ''An Act To Amend The Newfoundland And Labrador HousinJ? Corporation 

Act, 1966-1967." 

If honourable rne~bers would permit me, with leave of the 

House I could table the annual report of the Newfoundland and 

Labrador Housing Corporation. I have several copies in my office 

which I will get up later. 

OUESTIONS: 

MR. COLLIHS: Mr. Speaker, I have the answer to, I do not know the 

number of the.question but it is in the name of the honourable 

member for St. Barbe North which I will table and another one in 

the name of the same honourable gentleman. There is no number 

on this one either but I will table"both copies. 

ORDERS OF THE DAY: 

MR. NEARY: Mr. Speaker, I would like to direct a· question to the 

honourable the Premier. I wonder if I could borrow that book that 

the Prernier was readin~ at five o'clock in the mornin~. Mr. Speaker, 

I would like to ask the honourable the Premfer if he has received 

correspondence fr01:1 the Newfoundland Fishermen, Food and Allied 

Workers Union,in connection with amendments that they want made 

to the fishermen's collective bargaining le1islation! 

HON. F.D. MOORES(PP.EMIER): ~r. Speaker, I personally have not 

received it but I am pretty sute that the Depart:l!lent of Labour 

has. I am not sure of the answer but I will find out and let the 

honourable rnember know. 

... 

MR. NEARY: Hr. Speaker, is the Premier aware then that on Ai,ril 27, 1973, 

a letter was sent to the honourable Frank·Moores,si1ned by Richard Cashin, 

cQncernin~ this matter? 

Yes, I am a#ore of that, Mr. Speaker, I nm only sayin~ 

that the lerislotion is presently bein~ drawn up and that is beinr. 
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taken under consideration. That was discussed in the House previously 

and as a matter of fact the letter was circulated in the House. 

~. NEARY: Nn, this is another one, a new one. 

Mr. Speaker, a supplementary question. I would assume 

then that the govermnent has not responded to this latest letter 

written on April 27, 1973. 

MR. 1-fJORES: That is correct. 

Motion, second readinv, of a bill, "An Act To Amend, Revise 

And Consolidate The General Law Relating To The Public Revenue, The 

Raising Of Certain Loans Authorized By The Legislature And The 

Auditing Of Public Accounts." 

HON •. j.C. CROSBIE(MINISTER OF FINANCE): Mr. Speaker, I rise to 

move second reading of this piece of legislation. This is an act 

which amends, revises and consolidates the former Revenue and 

Audit Act, Mr. Speaker, which if this legislation is passed would 

become known as the Finandal Admlnlstration Act, 1973. There have 

been some chanp,es made in the act and I will just point out the 

chan~es that seem to be of some importance. 

The first main chan~e in the act is that there is a chan~e 

in the constitutional functionin~ of the treasury board which is 

dealt with in section (3). The treasury board from henceforth will 

be co111posed of a minister,who shall be the president as is 

the Minister of Finance,and not less than six other members of the 

executive council.designated fro~ time to time by the Lieutenant­

Governor in Council. Sertion (5) provides for thP cabinet to 

appoint an officer called the Secretary of the Treasury Board to 

hold office durin~ pleasure. 

Before last December, Mr. Speaker, the secretary of the 

treasury hoard was a Deputy Minister of Finance. This has now been 

chan~ed so that.the treasury board will have its own secretary and 

the Deputy Minister of Finance is no lonp;er connected with the 

JM - f, 

treasury board. Th~ secretary of the treasury honrd is Mr. Victor Younr, 

and he h~s the same status as a deputy minister of a departMent. The 
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treasury board itself, of course, is a committee of the executive 

council and as the House knows,the vote for the treasury board 

appears this year under executive council, the t>reriier's Office. 

The act ii;oes on to provide the powers of the treasury 

board or what its duties are,includin~ the determination and the 

conduct of collective bargaining negotiations within the public 

sepice and for public bodies, and the sections establish what 

duties the board is supposed to carry out. The next major change 

is that which I think appears in section (24), subsection (4) and 

that is to clarify the position with respect to whether or not 

the treasury board can create new subdivisions of a head of 

expenditure during the year. This has been a matter of dispute 

between the Auditor General and the Department of Finance for 

some years and treasury board as to whether under the old act 

treasury board and the ~overnrnent could during the year divide 

~ head of expenditure into other subdivi;;ic,c,,. uoL listed in the 

estimates at the start of the year. Now subsection (4) of 

section (24) would make it clear that the board can from time to 

time make such divisions of the subheads of a head of expenditure 

as it considers necessary with such divisions to be referred to a 

subdivision of the subheads of a head of expenditure .and may,where 

practical,be exhibited in the estimates for each fiscal year. Now 

that is a change. 

There is a chan~e with re~pect to special warrants,in 

section (28). ~pecial warrants, ¥r. Speaker, are needed from time 

to ti~e durinr, the year jf an amount is found to be insufficient to 

meet the require~ents of the service durin~ the year. Under section 

(28) of this act as under the old act,if there is insufficient 

le~islative provision for a service and no countervailin~ savings 

availahle from other subheads for the head ot expenditure concerned, 

upon the report of the minjster to' that effect the Lieutenant­

Governor in Council can on the recommendation of the treasury board 

order a special warrant prepared for the si~nature of the Lieutenant 
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Governor. 

Now in the past - There are two situ.1.tion11 where a special 

warrant mi~ht be neerled. One where there has been an amount provided 

in the estimates for that service but it has been found to be 

insufficient and the second situation that arises occasionally is 

when a new service is found to be needed, something that was not 

in the estimates at all. The act also provides that where the 

legislature is not in session or has been adjourned for more than 

thirty days,any expenditure not foreseen and not provided for by 

the legislature with respect to a new service urgently and immediately 

required frr. the public good, then the Lieutenant-Governor in Council 

can authorize a special warrant for that new service. Now the 

change here is that under the previous legislation you can only 

obtain a special warrant if the le~islature were aot in session. 

tn section (28), subsection (4d),it is now provided that a special 

warrant can b~ f3sued with respect to a ne~d for additional 

expenditure even if the House is in session,but it must be tabled 

in the House within three days if it is so issued. So if there 

is a special warrant required because there has been an underestimate 

for a service that waa included in the estimates,under this change 

a special warrant could be issued although the House is open but 

the special warrant would have to be tabled in three days in the 

House so that the House would be informed of it, otherwise all 

special warrants have to be tabled in any event within fifteen days 

after the House opens. 

Now l suppose the m~jor change in this new le~islation ... 

to replace the old Revenue and Audit Act is section (36) which 

provides that money shall not he raised br way of loan by the province 

except under this or s011te other Act of the Legislature. Now, 

Mr. Speaker, this will put the House of Assembly back in the position 

it was before the session of 1966-1967 when the Revenue and Audit 

Act was amended to provi~e that borrowin~ could be authorized by 

the Lieutenant-Governor in Council alone without authorization of 
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the Rouse. The position since -

(Inaudible). 

!-IP .• CRo•rnn:: No but it did not have to be authorized afterwards 

either. It would be approved ~enerally in the budget. 

~- ROEF.RTS: (Inaudible). 

HR. CROSBTE: ~o that was no restriction because it does not matter -----------
what supply authorized the cabinet could borrow as much as they liked 

in a year whether or not it was required by the budget or not. !:here 

was no ceilin~ on what the cabinet could borrow and in fact there 

was no provision in the House for it to be reported to the House. 

So the situation since 1966-1967 has been that the cabinet 

itself could decide what would be raised by way of borrowing. Now it 

did not need to have a loan bill passed through the legislature 

because this could be done by an order-in-council. That was opposed 

by the Progressive Conservative Opppsition at the time and I must 

admit. I w,i~ in thP T.ihP-ral r.overnment in those days and that T w~s 

here when that amendl!lent was made to the act. What happened and 

with that power in the hands of the cabinat,of courae,it can be 

abused or not abused as the case may be but what in fact happened. 

was that a ~reat deal of borrowin~ was done, Mr. Speaker, without 

any information bein~ ~iven to the people of the province or the 

House of Assembly at all as to what had been borrowed. In any event, 

it was opposed then by the opposition of the day, the Progressive 

Conservative Opposition,and it was planked in the Progressive 

Conservative platfoTI'l that this power should be returned to the 

House of Assembly. So under section (36) of this act it will not 

be possible for the P,overnment to borrow under long-term, that is 

deht thnt has to be repAid in a period in excess of a year,unleas 

it is A11thori:r.c<l hy way of an act pass~d ~y the House of Assel'lbly. 

So 1f the !louae pass this le~ialation today or this week,there 

will hnve to he intrnrlur.ed a loan bill (the loan bill 1a now at the. 

printer") to nuthori7.c the r;ovcrnmcnt to borrow during the rest of 

.rn - 9 
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the .year. up until ~'arch 31, 1974 ,the amount that we will need as 

indicated by the bud~et and in the estimates passed by the House. 

So that is a major change in this legislation and 

/ 
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this will require the House to authorize before we can authorize 
I,. 

long term borrowing. The House will have to approve and ve 

will have to ask the House, Mr. Speaker, to approve the amount 

we are going_ to borrow this year. Also an additional amount to 

give us some leeway because it may be found for example that 

next Febraury or March is a good time for borrowing money. 

You might want to borrciw then rather than in April or May 

and you may need some flexibility. In any event, that is 

one of the major changes here. ·That is in section 36. 

With respect to temporary loans dealt with in section 45, 

the Lieutenant Governor-in-Council is given the authority in 

section 44 to decide what amount may be raised by temporary 

loan~- They are to set a ceiling for the Minister of Finance 

to operate within. A temporary loan is a loan that bu to be 

repaid, I am not sure if it says six months or a year, anyway 

anyone of those periods, less than a year. 'The government of 

course baa to borrow on a short-term from time to time. A. I 

mentioned when t~e estimates of the Department of Finance 

were being debated, t _his year we are hoping to start a regular 

money market programme and always have on hand some $25 million or $30 

million in treasury bills. Short term lollDJI should be turned over 

every week when tenders are called for that purpose. So, the 

cabinet will have the right to determine how much temporary 

borrowing will be done each year. 

Now, the act also makes a significant change in this respect, 

Under section 45, subsection 2, the minister is directed to lay 

a detailed account of all temporary loans -raised pursuant to 

section 44-before the House of Assembly within fifteen days after 

the commencement of the nex~ ensuing sessio_n. 'That section does 

not appear in the present legislation, Mr. Speaker. This 

means that there will have to be~ report tabled in the House 

on all temporary loans raised during the year,under the power 

given in section 44 of the act,so that the members of . the 

House will be fully informed as to what temporary borrowing there 
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bu been during the year and what it has coat and the lika. So, 

that ia a new section in the act. 

Once this act is passed, Hr. Speaker, there can only be an 

increase in the public debt with the express authority of the 

legi• lature,with several exceptions: One is temporary borrowing. 

The second is borrowing to make payments in the sinking funds or 

borrowing to meet debt that is coming due, That does not have to 

be specifically authorized by the legislature,of borrowing to 

meet expenditures that are provided for without the authority of the 

Bouse such as meeting debt coming due and sinking funds. 

Under section 51 (3) of the act, Mr. Speaker, the minister 

ia to make an annual report of all guaranteed loans paid in 

part or in whole during the year. That report is to be laid 

before the House of Assembly within fifteen day• after the opening 

of the next session and is to show the names of the individual 

society,organization whose guarantees have been paid, the full 

amount ~uaranteed and the .11.111ount. of payments ln ectch c&H~. I am 

not sure whether that is a new section or whether that was there 

before. In any event, there will have to be a report tabled in 

the House each year as to any guarantees that have been paid during 

the year. I think the provision was in the old act. 

Now, those are the main changes I believe, Mr. Speaker. If 

the House agree to the enactment of this legislation,it will come 

into effect immediately. It is not one of the bill• that come 

into effect upon proclamation. It will come into effect immediately 

and this is why we will have to pass a lone bill before the House 

adjourns because otherwise we will have no authority to borrow 

the monies we have to borrow this year. 

These are the main changes. There are other changes in the wordinP. of 

the bill and technical changes in it that have been surgested by 

an examination.of the legislation in the other provinces,by officals 

of the Department of Finance and the Treasury Board, The legislation 

has been gone over in detail wi~h the Auditor General. He has 
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suggested certain changes which we have agreed to. It hu bcea 

gone over in depth with him. That is not to say now that he 

approves this legislation but he has been given plenty of time . ' 

to go over t~e legislation and make suggestions himself. Other 

than that,I em not authorized to say that he approves or 

disapproves the legislation. If he finds any of it that he does 

not approve,I presume he may very well mention it in his report 

when he makes it at the end of the year. So this is the new 

Financial Administration Act, Mr. Speaker, to revise and update 

the Revenue snd Audit Act, to introduce three or four very 

extensive changes and particularly with respect to borrowing on 

long term. I move second reading. 

MR. ROBERTS: Well, Mr. Spea~r, it should not take terribly long 

to state our position on this bill at least in the first instance. 

Whether or not there is a secona instance will depend on whether 

honourable gentlemen on the other stde choose toe~ int~ t~- d~n~t~ 

or not. Let me begin by saying that although the bill is a very 

large one - it covers forty-five pages and it ha• in it eighty­

six sections~ ~t is a very important one because it is the basic 

financial l_egislation under which the govemant of the province 

operates. While it is both important and lengthly, it is not 

terribly exciting because there is ve.ry little in it that i • new. 

A• the minister has explained,there are throughout the 

bill - I have not compared it section by section with the old 

Revenue and Audit Act which was done I believe about 1949 or 

1950 1 by Mr. Walter Marshall,who was then the comptroller of 

finance and deputy minister,and Mr. Jim Thompson of Peat, Marwick. 

Mr. Thompson was with Peat, Marwick, senior partner,and was retained 

then to advise the government. Mr. Thompson and Mr. Marshall were 

the government's two chief financial advisers and they worked out -

I am not saying they are responsible. The government are responsible. 

of course,but they worked out quite good legislation which s~rved 

adequately over the years. It is now out of date and needs to be 

6204-



April 30, 1973 Tape 1325 

updated and reviaed. That ia what we have before u• today, 

Now, leaving a• ida th• technical change• to which the 

m1n1ater raferred - the•• are fairly atraightforward - the 

bill, as far as I can see, only does three or four things that 

IB-4 

are of any interest whatsoever in the sense of their new principles. 

The rest of the principles in the bill, Sir, are commonly accepted 

and are such things as; all monies are paid into the consolidated 

revenue fund and the comptroller uust make sure that no money ia 

spent without legislative authorization and all this type of thing, 

atrai&htforward, quite important but do not require further debate 

at thia time because they are widely accepted, 

First of all, the bill does provide .for a secretary for 

the 1:easury Board other than the Deputy Minister of Finance. 

I think that is a reaaonable step foiward, The present gentleman 

there, Mr. Victor Young, in effect has been secretary of the Treasury 

Board for three or four years even though he rl{d not hold the title 

in law. In law the old Revenue and Audit Act said that it was part 

of the duties of the Deputy Minister of Finance. I think it is a 

atep forward to have a permanent secretary. The Treasury Board 

has become a power-house in the government sense. I am glad that 

the present minister and his colleagues have carried it on. 

The special warrant•, as far as I can understand it,this· 

merely resolves a situation whereby there has been dispute between 

the Finance Department, the minister and his officals,on one hand~ 

and on the other hand the Auditor General. It seems to be quite 

reasonable to give the povemor-in-council power to issue special 

warrants in certain circumstances. These circumstances are 

defined in the bill and again they seem quite reasonable, not terribly 

exciting, not terribly, new.· It does clear up an area where there 

was dispute and I think that is to be commended and that is to be 

welcomed. 

~r. Speaker, the only change in the bill that seems to ~e of 

any importance is the one to which the minister referrad,of loan 
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acts. Let me say that I welcome it. Hy colleagues and I are quite 

happy about this. Equally we are eepecially pleased that the 

minister will now be required to table reports. Mr. Speaker, let 

there be no misunderstanding of this bill. This bill no more prohibits 

the government of this province borrowing money on the credit of 

this province without prior legislative authorization than it 

prohibits the fog from coming in the narrows or the ice. Now, 

I am not going to say that the situation as we now have it in 

our law was right or wrong. The administration brought it in,I 

believe in 1966. They acted then on the advice of their officals. 

I know whereof I speak. I was not a member of the administration 

but I do know whereof I speak. It has functioned for a number of 

years. Be it right or be it wrong,the government have decided to 

replace it. I do not quarrel with that at all. Sir, the bill 

before us now no more prohibits• the offence,and the honourable 

gentleman from St. John's East I hope will say a few words on 

this. He has been one of the major spokesmen on it. The offence 

as I understood it, the offence of portion of the procedure has 

been that the cdbinet, the governor-in-Council,could borrow money, 

pledge the credit of the province without prior legislative 

authorization. There always had to be legislative authorization 

for expenditure but it would be done under the Supply Acts or; 

the Minister of Finance will agree with me, it could be done 

retroa~tively. We did it retroactively this year, Sir. The 

administration spent $30 or $40 million on a Labrador Linerboard 

Mill. Then we retroactively approved that by legislation. It is 

not uncommon, not wrong, not criminal. It did not have to be done 

that way. There is nothing to say that the government could not 

have spent the money and could have waited until they brought a 

bill in. They may say that is inconvenient. Maybe it would 

have been. The fact remains that under this bill, Sir, that 

proce~ure can still be done. 

The relevant sections, Your Honour, are section 44 and section 
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39. Section 44, Sir, authorize• the overnor-in- ouncil to borrow 

any money he wants, $150 thousand, billion, million,for a period 
">' 

not to exceed twelve months, straightforward, reasonable, twelve 

months. The only check upon the total, Your Honour, is the amount 

set by the lieutenant governor-in -council who of course is the 

cabinet. Let me just read subsection 3, Sir. It says, .. , loan 

may be raised under this section whether or not the raising thereof 

may have the effect of increasing the amount of the public debt 

of the province or of extending the term of years if any prescribed 

in any act authorizing the issue of any securities proposed to be 

repaid, renewed or refunded with the proceeds of the loan." 

Now, Sir. that section read together with section 39,which 

says that the lieutenant governor-in-co~~cil may raise by way 

of a loan in the manner prescribed in subsection l of 37,and 

aubsection l of 37 will be referred to in a minute, the lieutenant 

g.overnor-in-council,under 39,may roll over loans. It is not the 

technical term, but he may raise money, such money as may be 

required to repay. renew or refund in whole or in part any security 

issued under the authority of this or any other act whether or not 

the raising of the loan may have the effect of increasing the amount 

of the public debt or of extending the tem of years if any 

prescribed in the act authorizing the issue of the securities 

proposed to be repaid, renewed or refunded. 

Section 37 (1), Your Honour, simply gives the lieutenant 

~overnor-in_-Council - it says, "«here in any act authority is 

given to the Lieutenant Governor-in-Council power to raise 

aoney by loan unless there is some provision to the contrary in 

the act, the Lieutenant Governor-in-Council may in fact exercise 

that power.'' 

So, Mr. Speaker. you read these sections together and the 

situation is simply that the p;overrnnent may raise, the cabinet may 

,raise loans for a perioi not exceeding one year. That is a 

reasonable provision. I am not arguing against it, What it does 

6207 

.. 



April 30, 1973 Tape 1325 1B-7 

mean is that we are then on the hook and as Your Honour will agree, 

whether we borrow the loan, whether we borrow the money for one 

month or one hundred years,once it is borrowed it must be repaid. 

The credit of the province is coDIDlitted. Similarly the governor. 

in-council may borrow money to repay, renew or refund in whole or 

in part any securities issued under the authority of this or any 

other act. In other words, the security issued, the twelve month 

note issued under section 44 can be refunded under section 39. 

They may have to call in another temporary loan. All I am saying, 

Mr. Speaker, is that this bill is reasonable and straightforward. 

W-e will vote for it but let it not be thought that this bill 1a 

any way limits the power of the cabinet to -pledge the credit 

of this province without prior legislative authorization. It 

does not,though sections in there are reasonable in themselves. 

They are reasonable in context but it does not in any way limit 

the power of the cabinet. 

Even if it did, Sir, even if therewere a section in this act 

saying that nothing shall be raised without prior legislative 

assent - and that section is not there. Sir, section 36, Section 

36 does not say that. Section 36 says nothing shall be raised 

by way of loan except under this or some other act. This act 

referred to in section 36 also includes sections 44 and 39. Ewn 

if we had before the House a bill saying, unless the House of 

Aaaembly has specifically the bill to authorize the borrowing 

or the making of a loan,it shall not be made, what would 

that mean, Sir, in a House where we have eighteen ministers 

in the cabinet and maybe a nineteenth? We have a portfolio 

held on an acting basis by the Premier. Nineteen men in the 

cabinet, two additional gen~lemen in quazi-ministerial positions 

as assistants to the Premier. Twenty-one out of a House of forty­

two! No limit• on how 1nany men c~n be taken into the cabinet. There 

is no act of th'is House, Sir, that limits it. True the legislation 

dates from before this aJ. ,lnistration. They did not pass it. They 
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have not changed it. They have not proposed to change it. There 

is nothing to prevent the Premier tomorrow waiting upon His Honour 

the Governor, Sir, and advising His Honour the Governor to swear iri 

as minister the gentleman from Bay de Verde who at present is not 

a minister, the gentleman from Bonavista South who at present is 

not a minister, the gentleman from Brugeo who at present is not 

a minister, the gentleman from Grand Falls who at present is not 

a minister, the gentleman from St. John's South who at present 

is not a minister. I have named all of the honourable gentlemen 

opposite who at present are not in the cabinet. The gentleman 

from Green Bay, the gentleman from Trinity North are not 

ministers but they are by authority of this House holding quazi­

ministerial positions. Even if the cabinet were bound by act 

of legislature to borrow money only with another act of the 

legislature, what, Sir, does that mean when at least half of 

th• House, not half of the government aide, half the House can 

be in the cabinet, can be under pay, can be under obligation~ 

Mr. Smallwood when he was Premier was criticized for thia. 

The criticism many people made had a great deal of merit. The 

present administration are equally guilty. What we need in 

this province in this sense is a law saying,for example, there 

shall be no more than twelve men in the cabinet. Out of a 

House of fifty-one twelve in the cabinet. Two assistants for 

the Premier. I am not counting the officers of the House, Sir, 

they are ,not part of the government in this sense of the word. 

'Dley are appointed by this House or elected by this House. So, 

Mr. Speaker, the whole issue is a sham issue. The Progressive 

Conservative Party.a great deal of it, to hear them in this 

House you would think that Newfoundland had her birthright 

sold. Well, Sir, if Newfoundland's birthright was sold,this 

bill will allow them to have another sale and a resale and a 
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further sale and still a further aale because these two •ectiona, 

Sir, section ·44 and section 39,give the government the power 

to borrow unlimited sums of money. There is no limit anywhere 

in this bill. Indeed, Mr. Speaker, it specifically say• that 

a loan may be raised - I am reading section 44 - a loan may be 

raised under this section whether or not the raising thereof 

may have the effect of increasing the amount of the public 

debt of the province. What could be clearer than that, Sir? 

So the cabinet has the power under this to borrow unlimited 

amounts for up to twelve months. They also have the paver 

to borrow further unlimited amounts to pay off any loan that has 

been made,including the temporary loans. 

Mr. Speaker, let me jua~ say one other thing. The Minister 

of Fina;nce also when he brought in or introduced the bill,moved 

second reading, said that the loan bill which will come in will 

have in it a little leeway. I think I am quoting him correctly. 

I mark down the word "leeway". Now that is a revealing phrase. 

In other words, the $210 or $220 million in capital borrowings 

that we have authorized in the supply bill there will be 

more than. Maybe we will have an extra $5 million thrown in 

for spending money, for travelling money. Even by that standard the 

administration are making a mockery of the principle vhich they espoused. 

Mr. Speaker, this is pretty well what I have to say. I am in a 

paradoxical position. I shall ask my colleagues to vote for the 

principle of this bill because it is a piece of housecleaning, ~tis 

good tidying up work, Lt has updated an act that is twenty or twenty-five 

years old and needed to be updated and needed to be tied together 

and new concepts brought in and some old ones cleaned out. I am 

quite prepared to ask my colleagues on this side of the Rouse to vote 

for the bill. 

At the same time, I do not want it to be thouRht for a minute. ancl 

I hope the ~entl'eman from St John's East, who looks as though he is about 
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to launch himself into this debate, will address himself to this point, 

I do not want it to be thought for a minute that this bill changes the system. 

It merely changes the form and it is a sham and a piece of 

hypocrisy for anybody on the other side to pretend that this 

bill will limit the power of the cabinet to borrow money without 

prior legislative authorization. It will not. It does not. 

The sections in this bill were drawn deliberately to enabl~ 

the government to borrow money without having first to c0111e 

before the House. I do not find that all that offensive because 

they must report to the House and they cannot spend the money 

without authorization from the House be it retroactive or be it 

prospective. This bill if it is put forward as being a bill to 

return to the House of Assembly control over the borrowing of 

funds for this province, if that is the reason it is put forward, 

Sir, it is put forward with hypocrisy because it is a mockery of 

that principle. This will enable -the government to borrow what 

they want, Sir. r~ey IIIE:rely have to call rt a temporary loan. 

Mr. Speaker, it makes no difference, if my honourable friend 

from Bonavista North goes to the bank and borrows $50,000, it 

does not matter whether it is borrowed on a thirty day note 

or a thirty year note, he borrows it and he must repay it. If 

the government go to the banks or go to the money markets and 

say we want to borrow $100 million,"Oh, we are only short term, 

we are limited by section 44 (1) c. to a period not exceeding 

one year so we will borrow it fo~ 360 days," that makes no 

difference. The credit of the province is still involved and 

the credit of the province stands behind that loan and when 

the 360 day term is up that loan must be-paid. 

Mr.Speaker, we shall support the bill but we shall do so in the knowledge 

it does not carry out, perhaps it could not carry out this pledge 

we heard so much about,to restore to the House of Assembly 

complete control over t~e financial affairs of the province. Even 

if it did that, Sir, it would be meaningless to do so in a House 

of Assembly where one half of the members are under direct 
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obligation to the Premier, the leader of the government, under 

direct obligation in the sense that ~ey are either members 

IB-11 

of the ministery or are persooal or special assistants, in either 

case holding . office at his pleasure. We will support the bill, 

Sir. We shall do it with something less than enthusiasm. 

MR. MARSHALL: Mr. Speaker, I do not think that I can let this 

opportunitygo by or allow the honourable Leader of thf! Opposition 

to attempt to whitewash this bill as being just a little bit 

of inconsquental legislation which is just a piece of house­

cleaning and perpetrates and does euctly the same type of 

thing and exactly the same thing as had been done by the previous 

administratioo. Thia is indeed a very forward reform. It is a 

refonr. that should not have been necessary in the first place 

because we should never have been in the position where the power 

to determine whether money was borrowed or not was taken completely 

away or vir~ually away from the legislature itself. 

First of all, Mr. Speaker, to meet head on the statement made 

by the Leader of .the Opposition which was, I suggest, a statement 

made by a person who realizea,being a member of the pre-.101111 

administration that operated under the legislation tha existing 

which engrafted all of the powers to bQrrow in the cabinet, which 

vu contrary to what went on in other provincea of Cmada,vhich 

is contrary to what went on in the British Partiament, which is 

contrary to what went on in the United States, which is coatrary 

to really what went on iu ch.:! days when democracy was growing 

in the sixteenth, seventeenth and eighteenth centuries in England. 

He realizes this and I feel he must as the intelligent individual 

that he is, he must realize that this is so but we just heard 

a "mea culpa" as it was for his reasons for going along with the 

previous situation. 

First of •11 let me make abundantly clear that this change• 

in each situation. Previoualy, Mr. Speaker, in 1966-1967,the 

Revenue and Audit Act waa amen1ed to provide as follows; that 
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, 
"The Lieutenant Governor-in-Council may borrow such .amounts" 

(I am quotin_g)"as will realize a net sum of money required for 

the consolidated revenue fund.'' This · obviously resulted in a 

complete blanket power to borrow without any legislative sanction 

whatsoever and it resulted indeed in most undesirable consequences 

pertaining. Contrary to the statements made by the honourable 

Leader of the Opposition here, contrary to the statements that 

were made by the Liberal Party when it was on this side, this 

action constitutes,as I say, a radical and a very radical departure 

from democratic procedures. 

Prior to the enactment of this amendment the cabinet could 

only borrow where rrior statutory authority had been given 

except in the cases of emergencies whens• cabinet could borrow 

teaporary loan• for a temporary period aa the exigences of the 

public service required. Here in this bill we have provided 

that no monies may be borrowed without legislative approval 

except in the one case; to refund existing andebt~ess and 

that is reasonable because the province would have already 

put upon the· borrowings which · we are refinancing. It would 

already have deliberated on them, number one. Number two, 

' obviously there is no question that valid obligations of the 

province to third parties must be honoured. Secondly, it 

provides for temporary loans to meet the exigences of the 

public service. This was a phrase which the Leader of the 

Oppoaition very carefully skirted. · I do not think he menti~ed 

it in his remarks. In other words, to meet the e111ergencies, 

to meet an emergency situation. It is an excape valve and it 

is only to be used and will only be used for that purpose. 

It is s:lmiliar to the legislation that exists in other provinces 

of Canada. 

When .we were in opposition, Hr. Speaker, we brought in a 

bill to amend the Revenue and Audit Act, to bring about this 

self same result. In other words, to abrogate completely -

the record will show it - the power of the cabinet to borrow 
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money and commit the credit of this province without legislative 

sanction with certain escape valves which you have to have and 

which pertain in every bit of legislation from here to Vancover 

and I suggest in the United States and in England. At that time 

and that was before the days when largesses of money were given 

out to the opposition to do their research, we poor mortals 

on the other side had to do our own research ourselves. We 

were greeted by the then all-powerful government and statements 

being made at the time, • tatements I think the record will 

• how, that such an amendment was stupid in the extreme and we 

we-re told that there were two reasons why this could not be. 

Number one, that it was the same power as was given in every 

other province of Canada. These were the words that were given, 

"In eve~ other province of Canada". They had the same powers 

as they had under the 1966-1967 . amendment. In other words, 

blanket power to borrow. Secondly,•lt was most necessary for 

flexibility in borrowing." These were the reasons that were 

given. They just do not wa•h,u I will demon• trate, because 

it just is not so. The fact of the matter is that the Financial 

Administration Act of Canada, that every other power, every 

other province has essentially the same powers of operation as 

is contained in this amendment and not the blanket borrowing as 

was represented. 

Indeed under sections 29 of the Financial Ad'alinistration 

Act of Ontario as well as in Canada,as I will come to in a 

minute,but the Ontario Act says that no money shall be borrowed 

IB-13 

by way of loan except under this or any other act of th~ le~islature. 

This is the same as this section in the amendment of our Financial 

Administration Act, "No money shall be raised by way of loan by 

the province except under this or some other act of the legislature.• 

_ Similiarly the Federal Government has exactly the same thing. 

Alberta and Manitoba have exactly the same provisions. Yet ..,hen 

we were in the opposition.labouring over there 411d we brought in 

the amendment,the honourable Leader of the Opposition and most of 
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the other honourable gentlel!'en opposite were over here and in their 

own way were obviously supporting the government. The1:1e statements 

were mad.e and they got up and they voted against this amendment which 

is now brought before us. 

It is not, ~r. Speaker, an inconsequental amendment. 

In effect, it is a return of a large sector and se~ent of democracy 

to the legislature. 

Now that was the first thing that was completely and 

absolutely withou.t any foundation whatsoever; the statem_ent,in 

support of the opposition to the amendment, by the Liberal r.overnment 

at the time, that every other province of Canada had the blanket 

power to borrow, this was untrue, it vas false and it was without 

foundation. 
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This bill here puts the position as it is in every other province in Canada 

including the federal goveniment• Surely the people of Newfoundland 

are entiUed to the same amount of an intensity of fiscal rapomibility 

from its Provincial Govermnent as it receives from ite Federal Government. 

Anoth~r ar~ument used was that it was necessary for flexibility of 

borrowinJ, to administer the affairs of the province. This i• an argument 

that is used frequently from time to time,as a matter of cnnvenience, 

by the bureaucrats. This goven:iment have decided that all the flexibility 

that this government need and all the flezibility we should have 1a the 

amount that the Legislature is prepared to allow us to borrow within 

a ce,:tain atip_ulated time, plus extra amounts to meet our ca.mibleDte 

to third parties plua,if urgencies occur, emergencies occur, there ha 

to be an emergency borrowing power. 

Na;, the argument used by the honourable Leader of the Opposition 

to th• effecc that whether or JIOt Chu increuu t.he temporary borrari.Dp,llhicn 

may increase the public debt and therefore you have the right to iucrease 

the public debt by these temporary borrowings, is specioua in the extreme 

because obviously, if you borrow more money, any one who can add one ad 

one and knows it makes two,obvioualy knows(there is no attempt to hide it) 

that it would increase the public debt. That 1a not the point. The 

point is, Mr. Speaker, that the cabinet may not borrow any more wlaa, 

aa I say, it is for a temporary matter, for a temporary reason and for 

an emergency itself. 

A mention was 1J1&da at the time that this wu done by tbe 

financial advisers to the province,at the particular time in 1966 or 1967, 

I am not going to comment on that one way or the other because there 

may or may not have been a reason for mentioning it. I do not kuov. I 

am not going to get up and start screaming and yellin1 because it wu 

mentioned. lt does not make any difference anyway because the fact• of the 

matter is that whoever brings about this change, it i • _the ruponaibility of 

the government in power. It was a disgraceful change in itself. 
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Now the argument was also used that the Legislature had to 

pass on the borrowing powers anyway. Yes, Mr. Speaker, they had to pass them 

on eventually I suppose, when you consider that it would come in in supply; 

you had to get supplementary supply and you had to get power to spend the 

additional money that had been raised, In a sense they did not have to 

pass on it because if there were a real short fall in their estimates 

that had been brought in and they needed extra money to meet the supply 

that had been granted, it did not really have to be passed on. Just say 

that there was proper budgeting, some of it would certainly have to be 

passed on in supplementary supply. The point of the matter is purely 

and simply this, Mr. Speaker, that this was judgment after the fact; 

after the mo¢.es had been spent; after the commibnent had been made; after 

the commitment had been made from a duly authorized delegation from this 

Bouse to the cabinet. There is absolutely no way that this Legislature 

could turn around and say,"All right,we will \not sanction the borrowing 

which ve had aut.horized you in previous sessions to do .. " That would in effect 

have been a default of our obligations and really an act of bankruptcy 

on our part. It i • rather silly to say that the legislature had the 

opportunity to pass on it, when it had the opportunity only aftew the 

fact. 

The situation in this province is that we have a very high 

provincial debt. We have small resources and a great amount of needs. 

Before we can get the fiscal responsibility which ideally perhaps we will 

never achieve but which we shoul~ aim for, certainly the people of this 

province have the right to know two things: (1) what the money is being .. 
spent for and (2) how their money is going to be raised, whether it 1a 

going to be raised by taxation or whether it is going to be raised by 

borrowing and ultimately paid back by the people of the province. It was 

the latter alternative that was not brought forcibly to the attention of 

the people of this province. It was wrong to that extent or in that area 

_certainly. 
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Now mention was made (th,re was a great attempt to try to sluff 

it off,which has been iDcousequea.Ual in this amesidaent) -that Chia governmac, 

in its liner~oard legislation, when it came back to the Bouse, it had already 

spent th• money, more money than had been authorized in the estillatea. 

If the honourable Leader of the Opposition wish to consult the orlgiaal 

Linerboard Bill, there was an amount put in that bill as an outside 

limit that the govermnent may borrow. It said then, ''Up to $50 ailliOD. n 

This is what it was allowed to spend and what it did • pend. Subsequently, 

this year, more money vu needed.so ve came in with another bill. w,~ have 

been cou• istent,u 1 •ay,throughout. 

Hr. Speaker, I think 1 have really covered all Che point• 

and I vant to re-empbuize again that thia i• not just a little routilla 

little bill that i • • lipping ~rough, a little tidying up of the l.evenue 

and Audit Act, cioing exactly the same thing as had been done in previous 

yeare. No indeed it ia not, Mr. Speaker. It 1a to return fiscal 

reaponaibility back to the people of this province, through this 

particular amendm~nt a• it 1a to the Revenue and Audit Acc. It is 

putting u• iJ1 the • ame position u all democratic countriea, ~ our 

dater provinces. lt is certainly noteworthy to poillt out that the 

Leader of the Oppoeition,who vu 011 the .other side, who agreed with the 

then leader when he • aid that this legialation then vu atupid in the 

extreme, that it vu not the cue u in other prov11lCu; did ao without 

any knowledge •t the particular time u to what vu pertaiued in Che 

other Canadian Province•, • o there is good reuoa I would uy to vi• 

his remarks right new, as the remarks of a per801l wbo hu not really the 

knowledge of what he is speaking about. 

Mr. Speaker! I wo"1d like to compliment the Hinh ter of PiDace 

on this very forward piece .of legislation. Quite frankly, I t:hiDk it 

should be en~rafted into the constitution so that it cannot be changed on a 

simple majority vote in the House ef Assembly becau• e, Beaven kuon, with 
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the temperament of the honourable gentlemen opposite and when they get 

back to power in 1995 or the year 2000, the province will be put in 

exactly the selfsame position as it has been in previous yeara,with 

predictable results. Here are the results. They are practical results. 

Mr. Speaker. In 1966-1967 the largest amount of supplementary 

supply sought was $20 million, prior to this the largest amount. ln 1967-1968, 

when thia blanket power was given, it increased overnight to $54 million. 

People wondered why our debt mounted so quickly and so rapidly. Well this 

i.e one of the major reasons. Jn 1970-1971. it mounted to $43 million, 

supplementary supply. These were irretrievable commitments of public 

money, Mr. ~peaker, as I pointed out before, no legislature, no 

responsible o~position, no single member of the House could refuse to 

honour when it was brought back in again. 

Now this year,thank Heavens,because we have a conscientious, 

hard-working and capable Minister of Finance, the supplementary supply was 

down, dot.-n, d,:,w,n, w~y; w11y down below. underneath the table as it werei 

you could hardly even notice it. The fact of the matter is that one of 

these days when· the honourable Minister of Finance has served his time, 

when he gets to ninety, ninety-five and he is no longer able to mount the 

ateps,with his walking cane, there will be somebody else there and it might 

just happen to be a Liberal, Mr. Speaker.~ If it happens to be a Liberal 

Government that is in, we can reasonably predict that we will be galloping 

away again with borrowing from the point of view of convenience, without 

reference to the people who are the ones who ultimately have to pay the 

debt,and we will see an astronomical acceleration of the public debt 

all over again. .. 
Now, Mr. Speaker, I could go on and. on and on, ad infinitum, 

about this particular bill,but I will not. I think I have convinced the 

honourable member for White Bay South and I am quite certain that I have 

couvinced the honourable member for Beli Island, absolutely and completely 

certain. The fact of the matter is that this returna a •nvP.reign 

power to borrow money ~o the haDds of the people. 

J(R. NEARY: What is the honourable miDister drinking? 
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MR. MARSHALL: Juet ice and water. That 1• all, water and ice. They 

are both the same thing, one is liquid and one is hard. 

But thi• restores to the people of Newfoundland the power to 

borrow money except in two i11stancea: to refund exiaUng indebtedoea•, 

which is the same as they have in the federal governmeut in Ontario ad 

all over the place, everywhere. The only place you could c011pare aa 

with is probably Ilusaia or Communist China or a011ething like that where 

a couple of people could just spend all the resources of the provillce. 

It reatorea to the people of this province the sovereign paver to 

borrow exc~pt to refund exiating aecuriUes, which 1• the Hae u in 

other area• , a~d for temporary purposes, which 1a the same u in all 

other area•, but only for emergency purposes, which ia also the aae in 

other areu. 

Kr. Speaker, in addition to con&Tatulating the honourable 

Minister of Finance, I hor~ I have succeeded in giYing the honourable . 

members of the opposiUon a lecture and a lesaou in ordinary operatiou. 

of democracy, which I hope they will take to heart. If they are ever 

led out of the wilderness again and if they ever get in.to power again, 
. 

with a leader who speaks only himself and they have to follow aloag, 

without an aye .. or a aay or a wherefor or a queatioa, I do- hope tbat they 

vill remember this lesson and when they do get up off their 1m ... , wh• 

they are able to speak out and speak on th._elva, to t:h._alv• ad 

for themselves that they will remember what the purpose of th• dtaocratic 

system 1• all about. 

Mil. ROWE (W.N.): I do not . know what happened to t:he honourable 11ftua• 

Leader, Mr. Speaker, over the weekend. He hu something burned or 

something. He is extremely touchy ud extremely irritable. I do aot tnow 

what he burned when he was eliding down over those sheets tied together but 

he i• very irritable and touchy toda~, ~oaaumed with a sense of vindictive­

ness and bitterness. 
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Going back over the years again, aoing back to a time 

when an act was passed, Mr. Speaker, allegedly taking away the authority 

of this House, when the Minister of Finance by the way was a member of 

the administration, Minister of Justice, Minister of Public Works the 

point is, Mr. Speaker, at that time these gentlemen thought there 

was nothing too wrong with the legislation at that time but now, of course. 

there was something wrong with it. The importance of this bill, 

Kr. Speaker, is evidenced by the audience that the honourable Minister 

without Portfolio has from his own side today. All the while he was 

speaking, there were six or seven of his members, his colleagues, in 

this House and now there are nine. One third of the members, less than 

one-%hird of the members which he has with him on that aide of the House, 

take the time or the interest to come in here and listen to this epoch~ 

making piece of legislation and what it is all about, Mr. Speaker •. That 

is the im!'ortance his party, on his side of the House. deem this bill 

to have for the people of this province or for the House. 

Now, Sir, the Leader of the Opposition has already made 

the major two or three points that should be made about this legislation. 

I will not be speaking very long. I will probably mention from a different 

angle what he has already said before. Let me say this,that in order 

to give legislative authority and a.anction to the stated Progressive 

Conservative policy, when they were in opposition and when they were 

outside the House looking for votes from the people, in order to do this 

in respect of the financial authority of this House, Mr. Speaker, what would 

be needed would be an outright legislative prohibition of the government 

borrowing any mouey without the authority of the House. I do not know 

what they had contained in their piece of legislation which they brought 

io here as a private member's resolution. I do not remember what was io that. 

It was a number of years ago. The indication, the impression they gave 

to the people of this province was that when they got in power, what they 

~221 



April JO, 1973 tape no. 1326 Page 7 

would be doing would be malting •ure and certain that no mre ao11ay 

would be borrowed by the goverm11eat, without the prior, the previous, 

prior advance authority of the memben of the Houae of Assembly. that 

was the impreHioa left with the people of this provi11ce, Mr. Speaker, 

11othiug more nor leaa than that. Now I do not aay that that vu 

a good impre111ion to leave or that that idea vu a good 011e. Certainly 

a government which are generally responsible to the Houae of a•embly 

in any event and through the House of Assembly to the people should have 

some flexibility, should have some lee,ay, •cae margiD to look after 

emergencie• or not even emergencies, something which might come up, which 

might not be an emergency natu-re but might be in the pmlic illterut 

to look after financially. Perhaps the govermnent •hould have the 

author:ity. Indeed I think the govenuiiez, t should have the authority to 

borrow money and then to seek the retroactive legi•lative authority 

of this Houae. I do not ~ee anything wrODg with that. they are a 

group of responsible men, responsible generally to this House, th~ know 

that. they are subject to public scrutiny all the time, as all politiciau 

are. Certainly trust and responsibility can be reposed in thu government 

or any oth_er government to do what they consider to be ill the best 

interest of the province. I am not saying that the idea• spouted off 

by the Tory propagandise•, when th~ vere out of office, were good OUM 

at all, the indication and impression being that no more IIOlleJ voulcl 

ever be borrowed by • . goveTDJNDt uulus it had the previous legialatiwe 

authodty or the previous authodty give11 to it in advance by thia Boase 

of Assembly·. 

Certainly the impression which they gave the people 18 not 

realized in this bill. I think this bill is a good one. the Leader of 

the Opposition has already said that he thinks it is a good one. What 

does it do? It is some small measure that takes e,ay as a matte~ of fora 

but not substance some authoriCy of the goverDJDent. Now there are enough 

loopholes in the bill, in the act that it will become, to run a couple of 
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dump trucks through, Mr, Speaker, a couple of bulldozers, graders and 

perhaps all the equipment of the Department of Highways, because 

th.ere is no substantial change in effect. There is no substantial 

change. The Minister without Portfolio should not try to pull the wool 

over anyone's eyes, What it comes down to is this: When they were out of 

office, they said that they were going to do this, that and the other thing 

when they got iuto office. Through some fluke which not even the 

Miniater of Finance or the Minister without Portfolio ever foresaw in 

a month of Sundays they got into office, Mr. Speaker, through a fluke ,and 

suddenly they are found in a position where they do have to giv~ some 

lip-service to all the promises which they had been making to the people. 

In any event, Mr. Speaker, they fluked into office. The 

people of Newfoundland put them into office; they fluked into office, which 

is a good thing. I mean I am del~ghted to be over here. 

HR. ROBERTS: It was no fluke that the honourable gentleman from 

St, John's North got put out of office. 

MR. ROWE (W.N.): The honourable gentlema,n for St. John's North was not 

put out of office by way of fluke; malice aforethought, carefu~ly 

thought ou.t. The Premier knew that he would not squawk. He tried to 

put out now the Minister of Provincial Affairs but we would see what 

kind of a squawk there would be then. He chose the two soft touches and 

threw them out. That is aside from the main point of the bill, Mr. Speaker, 

considerably so. 

Now we have an administration somewhat embarrassed by the 

irrupousible promises made,· the impression at least being that no'°re 

aooey would be borrowed by the administration, without previous and 

prior advance authority of this Houee. New they have to come in and 

do lip-service to that promise. Wha~ do they bring in? They bting in 

this bill which in form appears to deprive the administration of its 

authority to borrow money. As the Leader of the Opposition has already 

• aid, Mr. Speaker, by way of Clause (44) of this bill: "the government 
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may borrow • uch sum or s11111S as may be necessary to meet the exigencies of the 

public service." Who determines that but the cabinet itself. Who 

determines w~•t the emergencies or exigencies or the things that eaerge but 

the Hinist• r of Finance,in his own unfettered discretion, dictator Crosbie! 

An exigency, Mr. Speaker, is a far cry fr011 an emergency. An exigency iJI 

ju• t something that emerge•, • omething that comes up, something chat may be 

an emergency or not. Perhap• the Minister of Finance may freak out 

oue of the•e fine summer night• ·or days, either on the yacht or the*1av4y Han'' 

or down ou the Gander liver and decide that &11 exigency hu arl• en ad we 

need to borrow $50 million. albeit short-term fir~nri~~, but once you 

have borrowed $50 million, that has to be paid back, as the Leader of Che 

Opposition hu said -

MR. CROSBIE: (Inaudible). 

MR.. ROBERTS: That will depend on being mi.niater. 

MR. R<JJE (W .N.): As the ho.iourable Leader of the Opposieion has said, 

if I go dawn to the bank aa I did today, Hr. Speaker, to borrow acae 

mooey to pay my income tax, a short-term lom, and merely a aho~ten,that 

does not mean that my credit i • not tied up. As a matter of fact. it 

being •hort-term 18 more financially embarrassing to me. l would h&ve 

to find the money within the nest IIIOllth or • o. If ~t were • five-year loaa, 

I could at least say well. lee that day come when it may, perbapa I -.ill 

have a windfall by then or maybe I will be dead by then; let my heirs take 

care of it; let my estate look iftet it. 

MR. CIOSBIE: Never borrow money -

MR. ROWE (W.N.): Here are the government with the authority ill their own 

unfettered discretion, no obligaeion to account to anybody at that ti.lie 

(later they will account to the House) they can go out and borrow fSO 111.llion 

short-term financing and wi~in a year it has to be paid back. Bow 1a it 

goillg to be paid back? The credit of the province is bound up. the 
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cr~dit of the province is obligated to that extent, whether it is a 

twenty-five year loan or a thirty day loan. What is the honourable 

Minister of Finance talking about or the honourable Minister without 

Portfolio? The government still have the authority, Mr. Speaker, the 

unlimited authority to borrow what they want and to tie up, bind up, to 

obligate the credit of this province. There may be a limit of a year on it. 

So what? The money is borrowed so they come into the House and they 

say to the HousP at that time, whether the House is disposed to agree with 

the borrowing or not they say; ten days from now we are obligated to pay 

back this money which we have borrowed, which we borrowed three hundred 

days ago and ten days from now. we are obligated to pay back this money -

MR. MARSHALL:. (Inaudible). 

MR. ROWE (W.N.):Well sure, there is no problem there - standard wording. 

It meana that the government can do what it wants to do. 

In any event, Mr. Speaker, the Minister of Finance comes into 

thla Houae &1.1J 111i1yd, ":.ook ,IJ.: have borrowed ~50 million." some harebraiuc.! 

•cheme or other, That is,I am not saying that they are going to get 

involved in a harebrained scheme • They borrow $50 million for three 
' 

hundred days and then they come into thie House and say that that has to 

be paid back next week, and we have no money. Now we do have a chance to 

borrow twenty-five year money by issuing a bond issue on the Mainland 

of Canada or in Germany or in Japan, as the Minister of Finance has ~aid, 

we need that to pay back this money, how about doing it? What choice 

does the House of Assembly have, Mr. Speaker? What choice does it have? 

To use the words of the Minister without Portfolio, the choice that we 

would have would be to say no to the government or face bankruptajl as 

a province because we have not met a commitment. That is the choice thou 

hast. The government of the day, Mr. Speaker, has exactly the same 

authority to tie up the credit of this province as the government before 

did. All this is is a bit of lip-service, some window.dressing to make it 

look like that this administration is living up to the commitments, the 

i;225 



April 30, 1973 . Tape no. 1326 11 

promises that it made to the public,_ to the electorate when they were 

seeking the administration of this province. That in all. Mr. Soeaker. 

does not make it a bad bill or a bad act when it comes into l•,u it v111. 

We are not going to move any amendments nor anything. Let us merelv 

be clear u to what is going on here. Let ua be clear that this may be 

cleaning up some lo~se ends. This may put the legislation in Newfoundland 

on the same footing as the legislation all across Europe, the United 

States and the rest of Canada for all l know. It may be. Let 1111 110t 

think that this legislation fetten in anv wav or binds in anv wav the 

government or prohibits the govemment from borrowing money without 

previous legislative authority. They ca~ do it. I would say, Sir, that 

the time will come when thsv will do 1 t . I do not deny that oovll'!T to th1 9 

administration or any other admillistration. They are reapcmsible to this 

Bouse. Thay are reasonable un and raspODSible mea. They are 110t aoing to 

do anything stupidnor foolish, I know. We may have our political differences, 

we uy have our priorities which are different, we may have a differenc 

philosophical outlook as to what should be d0t1e ill the province. I do Dot 

not think that any man on either side of this House thinks .anybody in this 

House is irresponsible or stupid or is going to do anything which is not 

in the best interest of the province, I am not saying that. lvery aam 

is going to do what ill in the best interest of this province, no aatcer vho is 

in power. 

The point is that ~1• government, as the previous goyeraeat 

and as the succeeding govermnent will have, u the c,ther government. did 

have, have the power to commit this province's credit without any ceiling 

on it whatsoev@r. Merely by calling it a tf!'llpOrary lon clofi• iaot alcar that 

fact, Mr. Speaker, by one jot or tittle or one iota. That power is • till 

there. This is a good bil; : This is a reasonable bill. Let us know what 

we are passing in the House. Let us not have the wool pulled over our 

eyes by vindictive spleen as ev:f:denced by the Minister vitho.ut Portfolio, not 
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by the Minister of Finance because he knows what he is doing. He has brought 

in a reasonable bill,a bill which puts us on I believe a uniform standing 

with the other provinces across Canada, It modernizes the act; it gives 

the government sufficient powers; it gives the House sufficient powers, 

a good division of powers between the executive arm and the legislative 

arm as far as this act is concerned, We did not hear any vindictive spleen 

out of him. We did not hear anythinp like;this is the salvation of maa -

kind compared to the stupid irresponsibility of the previous 

administration,because he knows what he is doing. He is not interested 

in trying to pull the wool over the eyes of this House, members of the 

pres• or the members of the public, I am sure that he will agree with 

that statement, Mr. Speaker, when he clues up the debate. It is a good 

bill and a reasonable bill. 

Now, Mr, Speaker, let me touch once more,finally,on one point 

made by the honourable Leader of the Opposition when he was speaking for 

this side in this debate. All the acts in the ~orld, !iir, taking away 

u much authority as you want from any ~dministration of this province, 

are useless if a majority or nearly a majority or more than a majority . 
of th• member• of this Houae are in some way or another directly 

obligated, not financially or anything like that, but as a matter of 

loyalty because of their pos~tion,to the cabinet, to the executive· arm. of 

our democratic system. 

As the honourable Leader of the Opposition saidJ we have 

eighteer soon perhaps nineteen .members of this House who are directly 

in the cabinet, actually in the cabinet, We have two other gentlqen, two 

fine .gentlemen in my estimation,. who are,as he put it,quazi-members of the 

administration. They are not members of the cabinet. !l'heir loyalty, their 

firat loyalty, like honourable members, i• to Newfoundland and Labrador. There 

1a DO doubt about that. Their next loyalty is then, aa a result of their 
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position their next loyalty i • to the adm.inietration. If the honourable 

member for Green Bay or the other honourable member,vho is in the 

position of _special, executive or parliamentary assistant, does uot 

agree with that, then I would submit, Sir, that they do not beloag in 

their positions. They have a position as special assistant to the 

Premier or parliamentary assistant to the Premier or executive assistant, 

I do not ·know what the terms are but they all mean the eame thing. 

They are for all intents and purposes members of the administration. They 

do 11ot 1!1:t in ou cabinet meetings but they are reapouible directly 

to the leader of the adminietration just as in a different way · the 

Deputy Minister of Finance is respouible to the Minister of Finance 

more eo than he is responsible to this House, lo hie capacity u Deputy 

Minister of Finance, his loyalty is clear. There may be a slightly 

more divided loy.alty on the part of the honourable members who fill these 

other qtUJzi-administration jobs and positions, slighUy more divided. I 

would say that in the pinch, when the chips were down or if t:hey are 

down that these ~entlemen are going to be loyal to the adainiatration. 

That is who they work with day after day and the leader of t:he ach1niatratiou. 

That is where their loyalty lies. To bring in a bill which appun, 1D · 

form if not in substance, which appear! to be limitiag the authority and 

the power and the capacity of the adm:Lnietration in a House of Aaaellbly 

where a majority or just about. a majority of the members of that Bouse are 

either in the cabinet or are directly lCJ?.l, directly reapouible to the 

administration or the leader thereof, is nothing, Mr. Speaker• but a 

tissue of impotency. There is 11othing to it. There i• no substance 

to it. There is no safeguard there. 

As the honourable Leader of the Opposition said, petbape 

what is needed in this pro~nce and in other provinces of Canada is 

a coDatitutional amendment, not an amendment by act of this House, but 

a constitutional amendment whereby the number in the adiainiatration can·only 

be a certain proportion, a certain perce11tage of the members of the Rouse 
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of Assembly, perhaps twelve, l believe the honourable Leader of the 

Opposition_ said, or perhaps out of a House of fifty-one, you might go to 

fourteen or fifteen. 'niere should always be in our responsible govermnent 

system a sufficient number of members in a House, in a Legislature., 

to vote a government out of office. You 
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MR. WM, ROWE: have it in Great Britain where they have •ay thirty ministers 

out of 650 members,I believe six hundred odd members. The cabinet 
. 

itself is about thirty. I believe the cabinet itself is about 

thirty and there may be other ministers who are not in the cabinet, sixty 

or so. 

But in any event it does not exceed more than one-tenth of 

the number of members of the legislature itself, the House of C011110DS. 

In Ottawa we have thirty ministers or something and have 267 members 

of the Houae. Again slightly over one-tenth of the members of the 

House of Commons in the cabinet. At all times a sufficient majority 

of the Bouse, on all sides of the Bouse, to turf the government out 

of office if need be. 

In this House we have about half, excluding Your Honour's presence 

because Your Honour is nonpartisan.above the battle, so we have forty-one 

and about twenty or twenty-one are either in government or in quasi-

govemment position, quasi-administrative positions - one-half or a 

a majority, a limple majority vho owe a greater loyalty in their day_ 

to-day work to the government, to the executive to which they belong, than 

to the House of Assembly itself,to which they have responsibility. 

So, Mr. Speaker, this act,when it comes into lav,will be impotent 

as far as substance is concemed, as far as controlling the executive 

is concemed, It does not do what first of all the party, the Progressive 

Conservative Party,said they wanted to do when they got into power. It 

does not do that i~ substance, although it may do it in form,and as (ar 

as the actual control by members of this House over the government 

is concerned, the bill does not even do it in form or substance. It 

just has no meaning whatsoever. 

It is a good bill. It i • a reasonable bill in other respects. 

We do not need to go into all the technical chanRes of things that 

thie bill does in the updating and that sort of thing but as far as 

controlling the executive arm of government is concerned, it has 

no power, Mr. Speaker, .the bill has no substance and the people of 

Newfoundl~d, the press and the members of the House might as well 
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MR. WM. ROWE: know that. they might as well know it. 

I am not saying that the bill should be any different. I think 

it is a good bill as it stands. I think that the real problem in this 

House is that from a control of the government standpoint, that the 

members of this House do not control the government, the government has 

too many people in it, the government controls the House rather than 

the House controlling the government. That is the real problem and 

that goe• beyond fir.ancial responsibility, that goes beyond committing 

the credit of this province, that goes to the heart of the whole form 

of government which we have. Thank you, Mr. Speaker. 

MR, SPEAKER: . If the honourable member speaks now he closes the debate. 

MR. CROSBIE: Mr •. Speaker, it has been quite an interes.ting debate. I 

think, Mr. Speaker, that if this trend continues we are going to have 

to call the honourable gentlemen opposite the "pooh poohers," because 

they •pent the last week or ten days "pooh poohing" the legislation 

that we brought before the House. 

Every piece of legislation that contains any change or any 

reform or anything new, they try to pooh poo~ by saying that you could 

drive a tank through it or there is a loophole in the·bill. I do not 

know what happened to all the loopholes in the bills in the put twenty­

three years because I never heard the honourab~le gentleman opposite say 

once while they were in power that there was a loophole in any of 

the bills and we all know there is a loophole in every bill. There 

is no piece of legislation that cannot have a loophole but obviously 

their campaign now is - since we are doing what we said we would do, 

since we are changing what we said we would change, • ince we are ._ 

refol'lling a number of the things that need to be reformed, that their 

approach to it now is to pooh pooh it. "It is not important, These are 

not impOrtant matters. Thia is a nice housekeeping bill. This is 

tidying up and so on and so forth but not of any real importance and 

not of any great interest to the public, so all we can see now is that 

they are on the pooh pooh kick. 

I do not know what the kick will be next year. They will have 
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HR. WM. ROWE: to adopt some other slogan next year but right now 

it is the loop,the loophole whirl they are on and the pooh pooh 

technique. Well having explained that, Mr. Speaker, I think it 

explains what we have had to listen to for the last few minutes 

and I think it is quite ingenious. Actually if I were caught in the 

bind that they are caught in,I would be a pooh pooher too. I might 

even be worse, I cannnot mention what is worse than a pooh poober. 

HR. WOODWARD: I • he not already one'l 

HR. CROSBIE: The honourable pooh bahs,we are going to have to call 

those opposite. Now the honourable gentleman from Lab1:ado1 North 

had better be careful. 

Mr. Speaker, many of the points that the honourable member• 

opposite raieed I can agree with ir a way but it is ,nong to say there 

is not a fundamental difference in the bill that is now before the 

Bouse becauae there is. 

Th~ fact is that' until thLi legislation is passed, the cabinet 

did not have to be authorized by legislation to borrow. There did 

not have to be any act passed by this Bouse to authorize the_ goveraaent 

to borrow money. There did not have to be a loan bill paased and that 

is evident by the fact, Mr. Speaker, that we have not had a loan bill 

since 1966. There bu been no bill brought before this Bouse to 

authorize the government to enter into a loan. There has not had to be 

because that power was given by the Bouse to the Lieutenant-Governor 

in Council. 

Every bond issue, Mr. Speaker, has to have a legal opinion to 

the borrowers, given to them by their council and by council here 

in Newfoundland, that the loan is legal and authorized and it is a 

binding obligation of the province. 

Now since 1966, all the lawyers have had to check,is there 

an Order-in-Counc:1,1 passed authorizil!g this loan? Once this bill here 

is passed, the House passes it, the lawyers in question are going to 

have to check and see what i:-,ney has been borrowed by the province 
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MR. CROSBIE: this year? Is it within the amount authorized by t~e 

legislation or not? If there is any doubt about that at all or 

if theY, report that in their opinion this is not authorized by the 

House of Assembly,we will have to call the House back together 

again to have the legislation amended or amplified so that any 

legal doubt• are settled. So there is no question that this is a 

fundamental change in the borrowing powers of the government. 

Now it is true, Mr. Speaker, as a practical fact that the 

government has a majority in the House of Assembly and it is equally 

true that it would be unheard of for the government to bring in 

legislation authorizing us to borrow more money and have the majority 

of the government of the House and not support it. If the majority 

of the government of the House did not support it. the aovernment 

would fall. We all know that this is a most unlikely event,but 

that doe• not change the legal effect of what the Bouse is passing 

that this bill ia voted for. If this Lill be pas• ed, then leg.Hy 

the government must consult the House to get authority to borrow 

money on a long term basis for this province. A loan bill will be 

introduced. It is at the printers now and hopefully will be debated 

tomorrow. If the House did not pass the loan bill that is going to come 

before it, we could borrow no more money this year on long-term. 

Now it is true that we could borrow it short-term, temporary, 

under a year. There is no limit on that, that the cabinet sets the 

limit on what we borrow by way of temporary loan•• But Mr. Speaker, 

you can only borrow a certain amount on temporary loans and the 

reason for our not being able to suggest to the House that the House 

abould control the amount of temporary loans or short-term borrowing 

is that it is impossible to estimate how much y.ou are 2oing to need 

in ahort-term borrowing. That depends on whether short-term rates 

are less or areater than the long-term rates or vice versa or long­

tenn rates l .ess or greater than short-term rates? It depends on how 

well we can do long-term borrowing. Perhaps the market might go bad 

during the year; we find that we cannot borrow all we hope to borrow 
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MR. CROSBIE: on the· long-term market, that the marke
0

t has gone bad. 

If that happena,then we would need to if:',crease n11T short-term 

borrowing. 

So it is impoSBible to know in advance how much we can 

borrow short-term and therefore, the House will have to trust the 

Lieutenant-Govemor in Council to exercise that power wisely, But 

in any event, Mr. Speaker, we are also amending this legialAtion 

so that we will have to report to the House within fifteen days 

of the next session what happened by way of temporary loans this 

year, how much was borrowed, what the interest rates were and all 

the details on temporary borrowing. 

Now it is true,as I mentioned when I introduced this 

legislation, Mr. Speaker, that I; the Minister of Justice; the present 

Minister of Public Works, were members of the Liberal Administration 

in 1966 and 1967 when this amendment, which we are now reversing, vent 

through. That is a fact so there is no admitting it or net admitting 

it. I did not really give it much thought at the time but I can tell 

you, Mr. Speaker, that when I became an independent member of the 

Rouse and went into opposition, I soon realized the enormity of that 

change,because in 1970 and 1971 it was impoaaible for a member of this 

Rouse, certainly a member of the oppositio~, to find out how much money 

the government were borrowing, 

The pasaing of the supply bill or the passing of the estimata 

or the bringing down of the budget, it may reveal to you, it does in our 

budgets, it did not in the former budgets, it now reveals how much the 

province needs to borrow during the year. We know what needs to be 

borrowed but under the old act we could borrow twice that and we did not 

have to report to the House of Assembly that we were doing it and they 

might never find out about it, They might find out a year or two yeara 

later when the Auditor General brought down hi• report. But it could be 

two year• bdore you would find out h,ow much had been borrowed two rear• 

earlier. In 1970 and 1971 in this House the government refused to aay 

how much money it was borrowin8 long~term or to inform the member• about 

that, It is true, we could not find out. They borrowed quite a bit more 
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MR. CROSBIE: than was indicated as being necessary by the estimates 

or the Budget Speech. 

Well this is a case of whether a power is exercised properly 

or not and I do not think it was exercised properly in the last 

several years of the Smallwood Administration, probably not the 

fault of the honourable gentlemen opposite but the head of the 

adminiatration. 

So it is a fact that there is a fundamental change. Now, 

Mr. Speaker, we must calculate in our own bill if we find that we have 

not asked the Bouse to authorize us to borrow ~nough, if we find 

say for exampl~ next February or March that the market is very good 

and this would be a 100d time to go for another loan but we do not 

have the authorization, we will have to ask the Rouse to pass another 

bill or if the House be not open,to call the House back together 

again. 

MJl. CROSBIE: No. 

AN BON. MEMBER: Inaudible. 

MR. CROSBIE: No, suppose a market appears good, say next February or 

March, for a long"'!term loan but we have used up the amount that the Bouse 

has authorized. 

MR. ROBERTS: We can borrow it for short-term and then ratify the -

MR. CROSBIE: No because if the long-term market is good,then you have 

to borrow then on long-term. So it may be that we will find, if we 

have not calculated right, that we aiay have to call the House back 

together again and aak the House to amend the loan bill. 

So there 1• a fundamental change here and I think it is a 

change that the Progressive Conservative Party promised when they were 

in opposit~on and in their campaign and which is now before the House, 

Now, Mr. Speaker, nevertheless the real problem in this 

province is the amount we have to borrow and not how we RO about 

bonowing. 1 mean the real problem faced by this province is the 

tremendous amount of 1110ney that we have to borrow to continue moving 
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MR. CROSBIE: at all forward•• a province and the last two years· 

was certainly evidence of that. This year is evidence of it and 

next year will be evidence again, 

We have to borrow in this province to build road• and 

all, to do any capital work, to make the grant of $8 million a year 

to school boards,and so on we have to borrow money and we have to 

borrow this year I think it is $20_8 million, that includes meeting 

~ebt coming due and payments of sinking fund, 

MR. NEARY: Inaudible. 

MR, CROSBIE: No, it is in the budg~t. You cannot admit or deny it, 

it is just a fact. 

MR. NEARY: We were going into bankruptcy when we were doing it. 

MR. CROSBIE·: Well, thank heavens that we· got here in time and they 

are still advancing us the money! 

MR. NEARY: The Minister of Finance said he knew how he could borrow it. 

MR. CROSBIE: If the honourable pntleman is going to start tripping 

me up,I cannot start discussing these problems. 

So, Mr. Speaker, there are one or two other points. 'nlis 1a 

not lip-service. I think the honourable gentleman from White Bay 

South called it lip service. 

Mr. Speaker, on the point that both the Leader of the Oppo• ition 

and the member for White Bay South mentioned, I am not at all a 

supporter of the Ted Ruuell thesis that was in ''The Evening Telegr-," 

some weeks ago. Was he here? I did not know he was here. But that 

thesis is completely out of touch with reality and I do not agree with 

the honourable member for White Bay South when he saya(vhether or 

not)there is a majority of this House in the cabinet and therefore 

the cabinet controls the House of Assembly, I consider that of being 

of very little importance either. 

What has changed the whole parliamentary system, Mr. Speaker, 

in .the last fifty years,is the evolution of political parties and 

political discipline, This House, whether or not half the members 

are in the cabinet and if you include certain officials and 
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MR. CROSBIE: parliamentary assistants and the half on the government 

payroll or not, is immaterial, If the government has a majority 

of members in the House, the government is going to stay in power, 

not just because certain of them are in the cabinet and certain 

are parlaimentary assistants and one is the Speaker, and the Deputy 

Speaker and the Chairman of CoDD11ittees, that is not the reason, The­

reason they are going to stay in is party discipline and party 

system and party loyalty. 

There is a minority government up in Canada now. 

MR. THOMS: He said that before - he did not agree vi.th it. 

MR. CROSBIE: That honourable gentleman, I never heard him say anything 

that was sensible at all yet. 

So, Mr. Speaker, it is the party system that has changed, 

the parliamentary system,and anyone who is so out of touch with 

reality today as to think that that is not the case, he is living 

beek 1:: the 'lictcria:: era, _ certainly not in the r:.1.-a:rdian - the 

Victorian era. 

We have today a minority government in Ottawa. Nothing 

like a fifth of the Liberal members in Ottawa are in the cabinet or 

on the payroll, any way, shape or form but they are supporting this 

minority government. If ten or twenty of them deserted it, they could 

topple it,but does it topple? Is it going to topple? No, they are 

supporting the members of the Liberal Party of Canada, 

AN HOM. MEMBER: Whether they are in ~h~ cabinet or not. 

MR. CROSBIE: Whether they are in the Cabinet or not, and if there 

were a minority P.C. Party, it would be the same. So it is the party 

system that has completely changed what happened in the House of 

Aasembly. 

MR. NEARY: That is why the minister has changed his mind, Changes 

all around. 

MR. CROSBIE: The honourable gentleman got me buffaloed. Since he was 

so nice to me there ten days ago.I just cannot get mad with him any 

more. I mean a few weeks ago,if he said anything I would really let 

him have it but now, you know he has obviously got something. 
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MR. NEARY: Inaudible. 

MR. CROSBIE: I do not know what it is but he has got something. 

So, Mr. Speaker, I think it is clear that it is a 

fundamental change but it is also clear that the House of Assembly 

is under the control of the government or any government that ia 

here with a majority. It is just as well to face that fact and it 

is the_public that has to decide,in three or four years time,whether 

or not that particular crew deserves to go back in again. 

Now, Mr. Speaker, if the bill is passed,the loan will have 

to be authorized by an act passed by this Houae. It will either 

be the Loan Ac~ or it might be an act like the Labrador Linerboard 

Act or some eimiliar act, it will have to be approved by legislation. 

With the exception of borrowing to meet sinking fund pa~ents, 

borrowing to meet debt that is coming due and tempa1:ary borrowing, 

these will be the only exception. This is a substantial change. 

I do not think th~re ie sny other - y~s, there ia a s~ction. 

which eays that with the present debt you can substitute one class 

of eecurities for the other,in connection with present debt. 

So the result of passing this legislation will be, Mr. Speaker, 

that we will have to be very careful on how much we ask to be approved 

by the House to be borrowed by the loan act, if not we 1'1&Y find that 

during the year we will have to call the House back together again 

and that means that the House will have to be told why it is necessary 

to do this and why more money is being borrowed an~.ve will have to 

account to the House and in the last 'four or five years the fact of 

the matter is that the changes ma~e in 1966-1967 made it possible for ~ 

the government to do what they like without accounting to the Bouse. 

At least with this change we will have to account to the House of 

Assembly, and I think it is a large etep forward. 

I notice that the honourable Leader of the Opposition, who 

objected so vehemently to hie father being mentioned in the Bouse, did 

not upset our House Leader h~re, the member for St. John's East. whose father 

w•s Comptroller and Deputy Mtn1ster of Finance in 1966-1967. 
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MR. ROBERTS: I .did not mention; that. 

MR. CROSBIE: No, no, but the honourable gentleman said -

MR. ROBERTS: To a Point of Order, Sir, if the honourable gentleman 

quotes me he has to quote me correctly. The only way in which 

I mentioned Mr. Walter Marshall was in reference to 1949. I did 

not mention him, indeed I do not know whether Mr. Marshall was, I 

do not recall when was the precise point when Mr. Groom became 

Controller,succeeding Mr. Marshall. So let the honourable gentleman 

quote me correctly. 

Not only that, I commended Mr. Walter Marshall and Mr. Jim 

Thompson. I have a very high respect and affection for Mr. Wal~er 

Marshall. I only wish that I had respect and affection for his son. 

MR.. CROSBIE: Well, Mr. Speaker, I am glad we have that point cleared 

up. I was: just going to commend the House Leader for remaining so calm 

and cool and quiet. 

KR. ROBERT~, You notice what I said happened to be true or else 

the House Leader lied. 

MR. CROSBIE: Well the honourable gentleman is still very touchy on 

that issue. Mr. Speaker, we have this excuse for the honourable 

Leader of the <?Pposition: He faces a major change in his lifestyle 

within the next few weeks and therefore, we forgive him his little 

brusqueness and sensitivity during the next -couple of weeks. 

It is a big change and when the House ia having their stag 

party for him - I have not heard yet - I presume that the whips will 

be meeting, Mr. Speaker, to discuss this i • sue and select the films 

to be • hown and 'all that kind of thing. 

The Party Whip can be the taster, Mr. Speaker. 

MR. EVANS: Inaudible. 

MR. CROSBIE: This is a great advance forward, Mr. Speaker, and I 

therefore move second reading. 

On motion a Bill, "An Act To Amend, Revise And Con•olidate 

The General Law Relating To The Public Revenue, The Raising Of 

Certain Loan• Authorized By the Legislature And The. Auditing Of Public 

Accouats," read a second ti111e, ordered referred to a Co111111ittee of the 
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MR. CROSBIE: Whole House on tomorrow. 

MR. SPEAKER: Before we proceed with other business, there is just 

one thing that maybe I should mention, tomorrow the committee which 

drafted the Address in Reply to the gracious Speech from the Throne 

will be presenting it to His Honour the Lieutenant-Governor,at 

Government Houae,at noon. The collDDittee and the gentlemen at the 

table and myself will be there and the invitation is extended to all 

honourable members of the House who wish to attend. We could either 

leave u a group from my office here.at approximately 11:30 or,if 

that is not convenient, honourable members wishing to be present could 

find themselve_s at Government Rouse by noon. But the invitation is 

there for all honourable members to attend if they so desire. 

Thank yout 

Motion second reading of a Bill, "An Act Respecting Conflict Of 

Interest In Matters Of Public Concern." 

MR. CROSBIE: Mr. r.hatrinP", this is quite an imp~rtant ~iece ~f legislation 

er quite a new departure in this House and therefore it may take me 

some time to introduce the legislation. The members have bad this 

legislation now for some time, so they have had lots of time to peruae . 
it. It is a difficult and complicated area, breaking new ground really 

because we have not the precedent of legislation before any other 

Canadian House of Assembly in any event to go by or the Federal House, 

and therefore the matter should be considered very carefully. 

The fundamental principle of this legislation, Mr. Speaker, is 

that there should be public disclosure by all members of the House of 

Assembly and members of the cabi~et and by certain civil servants or ._ 

public servants.of any interest they have that might conflict with 

their responsibilities as members of the House or members of the 

government or as public servants, 

Nov the principle of this bill is pub!ic disclosure and after 

disclosure,if any one of those gro~ps of people are in a conflict 

of •interest situa~ion, non~articipation by them in the discussion of 

that issue or the decision made on the issue, nonparticipation in the 
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MR. CROSBit: decision or in the discussion that lead up to a 

decision, whether you are in the cabinet or in the House or in 

the civil service,in a particular position where you have got aome 

discretion. 

In other words, Mr. Speaker, if we pass this legislation 

and I think the House will, it would make it impossible,for example, 

for a member of this House or a member of the goverrunent to own 

shares in Canadian Javelin or to own shares in BRINCO or to own 

shares in any company negotiating with the government,or EPA, and 

have anything to do with the action the government take in connection 

with those negotiations. 

That is a situation that has not been the case in the past 

because we all know of a recent instance where it was revealed that 

the leader of the put administration had owned shares in BRINCO at 

a time over a period of years when very important negotiations 

betvP.en the government of this province and BRINCO were underway in 

connection with the Upper Churchill. 

Now there was nothing illegal about that situation at that 

' time but with the passage of this legislation - improper yes, completely 

improper but if this legislation t.,ere paa• ed, for example, that kind 

of situation would be illegal. 

As I see it, if this legislation paaaed,it would be contrary 

to the legislation for a member to have an interest in a law partnership 

if he is in the government and if one of these partners acts for someone 

doing business with the government or seeking concession from the 

government, it could also be a conflict of interest. 

In that situation that particular person should not vote or 

expreas an opinion on any action in connection with that client of 

hia lav firm,if he still retains a financial interest in the law 

firm. 

MR. NEARY: Would the lawyer have to take his name off the door? 

MR. CROSBIE: No, but to ha,,e a financial interest in it. They would 

not have to take their name off the door anyway, but in that aituation, 
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~f.R.Q.SBIE: whoever that person was could not have anything to 

do with the decision that was being made in connection with that 

particµlar client. That ~as certainly not the case heretofore. 

Now, Mr. Speaker, it is disappointing to notice some of the 

comments there have been on this legislation.in the press, because 

I think it ia not informed criticism of this legislation. There was 

no point anyone in this House thinking and I am sure anybody with 

any sense is not going to believe that this legislation can stop 

conflicts of interest. There have been some awfully silly questions 

asked about this legislation, particularly by reporters, you know­

how is it going to stop conflicts of interest? Well,it is not. 

Well it is not going to stop conflicts of interest any more 

than the criminal code stops murder. ~e criminal code forbids you 

to murder ·someone. The criminal code forbids you to be a drunken 

driver. The criminal code forbid• you from breaking and entering 

another p£tbuQ 1d house. The conflict of interest legisl&tion will 

forbid you from taking part in any decision where you have an interest 

that is in conflict, Now some people may still try to do that, it i• 

not going to stop them from trying to do it, All it does 1a provide 

a framework that makes that particular action illegal and if it is 

discovered that there has been an offence that makes that particular 

action illegal and if it is discovered that there has been an offence, 

we then have some legislation we can prosecute under, the same 

as the criminal code does or any other kind of legislation. 

The criminal code forbids now·the bribina or corruption of 

a public official, That does not mean to say that it stops public 

officials being bribed or corrupted but when that is discovered then 

of course it is a criminal act and you can be prosecuted for it. If we 

had legislation like this, if we had it within the last three or four 

years- the situation in connection with the liquor store lease is 

clearly a situation where there was conflict of interest,so it would 

have been contrary to the act, 

There has been some talk by the press that municipalities are 
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MR. CROSBIE: not covered by this proposed legislation. No, they 

are not covered by it, Mr. Speaker, because it is better for us to 

see how this works for a year or two in connection with our own affairs 

before we apply this generally to municipalities. I will review for 

the House what the present legislation is with respect to municipalities 

in a IIIOllletlt, the City of St. John's and the City of Corner Brook. 

We have to remember that this is the first time this kind 

of legislation has been introduced in Canada. They just introduced 

something in British Columbia. I wrote out and asked them for a 

copy of it but I have not received a copy yet,but they have introduced 

s0111e kind of a bill there. This is the first bill applying anything 

like this not only to members of the House, to members of the 

Cabinet hut also to certain public servants. We can see how this 

worb and then can consider whether ve should apply it to municipal 

officials and councillors or not. 

Anothe~ thi:g t~~ we have considered in ~h~ case of municipalities 

is that aunicipal councillors, with the exception of the City of St. 

John'• and Corner Brook.,are not paid, 
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they do not receive payment for being municipal councillors. 

Should we require the people who are in that position to have 

to reveal whatever interest they have if they run for a 111Unicipal 

council or is it lik~ly to discourage a whole lot of people 

from running for those kinds of offices? These are some of the 

issues that have to be considered when the House considers whether 

or not it should be applied to municipalities. 

Just before getting to the bill, I think it might be 

worthwhile reviewing what the situation is in general. First, 

Mr. Speaker, we do have legislation that provides,now, with respect 

to certain kinds of conflict of interest, the Legislative 

Disabilities Act which is now chapter (202) of the Revised 

Statutes of Newfoundland 1970,deals in certain respects with conflict 

of inter~st, because in section (2) it says that no person is 

eligible to be elected or to sit or vote as a member of this House 

who holds any office, place or appointment of profit from or under 

the govermnent or (b) who shall directly or indirertly by himself 

or by any person in trust for him or for hia use or benefit or on his 

account undertake, execute or enjoy in whole or in part any contract 

or agreement for or on account of the public service. 

So, Mr. Speaker, meD1bers of this House are already 

forbidden, first to hold any office or place of ~rofit under the 

government with the exceptions that are listed in section (3) and 

secondly; to contract by themselves or by any person in trust for 

them for or on account of the public· service. Not one of us 

individual members of this House can contract with the government 

to supply them with services or for any purposes at all. That is 

illegal and contrary to the Legislative Disabilities Act and if we 

do it we lose our seats . 

AN HON. ~ER'. (Inaudible) 

MR. CROSBIE: Well there are then certain exceptions in section (3)­

we are allowed to be cabinet minister, speaker, deputy speaker, 

chaiman of committees, deputy chairman of committees, parliamentary 
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assistants, c·hief whips or chief opposition whip. We are allowed 

to hold a conmission in the armed forces and there is a whole 

series of exceptions. We are allowed to be appointed a government 

director to some particular corporation. We are allowed to be a 

member of a board of education or a board of health. We are 

allowed to practice as barristers or solicitors for ttw. -,ttove-rnmen, 

or government departments and a peculiar exception,which we should 

consider carefully sometime, is subsection (10) of section (3) 

which permits us to be a member of an incorporated body or the 

firm or trading c0111pany contracting originally or by way of 

assig11111ent for the public service when such contract is made for 

the benefit of such incorporated body, firm .or company. 

In other words, we are forbidden personally to contract 

in connection with the public service or to have a contract. I 

personally cannot have a contrac.t to build a road for the government, 

for example or the honourable ~entlemnn from Bell Island is not 

permitted to have a contract to sell ham to the government or whatever 

it might be. He is not_permitted to do that but if he incorporates 

and he is just a shareholder in that company he can,under the 

Le~islative Disabilities Act,do that, which is really very silly when 

vou come to think of it. You are not allowed to do it as an 

individual but you can if you are a member of an incorporated body -

but that is the present law. 

Then it goes on to list other exceptions to this rule; 

Your seat becom~• vacant if you violate section (2)or(3) of the 

Legislative Disabilities Act. There is really only one prohibition 

there; we cannot contract personally to deliver services or under­

take a contract for the government. That is the Legislative 

Disabilities Act. 

Then we have the City of St. John's Act, Mr. Speaker: 

The City of St. John's Act has a conflict of interest section. 

Section (28) says that no member of the council is to hold ary office 
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or place of employment or profit in connection with the council 

or any department of the council nor any work or service or 

business under the control or direction of the council. He is 

forbidden to have anybody else enter into a contract in ttus~ for 

him with the council, although again he is permitted to be a 

member of a company who enters into contracts to do work for the 

city. It goes on to say; "Nevertheless, he shall not vote in 

respect of any such contract or work or if he does so vote his vote 

shall not be counted." So a cou11.cil member cannot vote if he is 

a member of a company and they enter into contracts with the council 

and he cannot contract with the council himself. If he acts in 

contravention to that,he loses his seat on the council. 

Under section (52) of the City of St. John's Act, no 

member of the council is permitted to vote or speak upon any question 

before the council or any c0111111ittee where his private interest is 

iuanediately concerned,distinct from his public interest 9or where 

he is personally interested,directly or indirectly,or an agent for 

anybody interested. Re can be suspended if he violates that. There 

are certain conflict of interest sections in the City of St. John'• 

Act. Section (306) says; ''No official or employee of the city 

shall be a contractor with the city or interested in _any contract 

or work with the city." 

The City of Comer Brook Act has a conflict of interest 

section, section (14). It is not as wide as the one in the City of 

St. John's Act but along the same lines. The Local Government Act, 

section (10),forbids a person elected as a councillor from being 

paid any salary or remuneration out of the funds of the municipality 

except with the approval of the minister. The conflict of interest 

sections in the Local Government Act are not very wide, they are 

the same as the community council section. 

Then we have the deal with the Election's Act which has 

certain conflict of interest provisions in it. Certain people cannot 
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be election officials. The., Public Utilities Act• Act no. (39) of 

1964,has certain provisions that relate to conflict of interest. 

''No commissioner" section (6) "shall be directly or indirectly 

empioyed by or interested in any public utility or interested in 

any share, stock, bond and mortgage and so on of the public 

utility. If a commissioner becomes so interested,his office 

becomes vacant. If he is interested,in section (7),and any matter 

before the board,he cannot sit on that matter. The House of 

Assembly Act - the Liquor Corporation Act that was passed the 

other day has similar sections to do with members of the Newfoundland 

Liquor Corporation. They are not to have any interest in any 

liquor or beer wine or any business involving 

province. 

spirits in the 

There are various acts with different sections that 

have to do with conflict of int_erest, nothing very extensive and 

nothing requiring disclosure. The .House will remember that in 

1972 we asslmh::J o[fice, !-:r. Speaker, on January 18, !':'72, and this 

was a problem that we said we would deal with. On February 29, 

1972, and that was just over a month after we took office, the 

government wrote Professor Allan Sinclair of the University of 

New Brunswick,to ask him if he would do a study for us on this 

question and draft an bill dealing with conflict of interest in 

the public service and by elected members. I sent him what material 

I had. 

His first report and draft legislation was recieved on 

May 15 and sent to our le~islative draftsman on May 16. There was 

not time to have this reviewed and legislation prepared for the 

last aession,so the bill is now coming before the House at this 

session. On June 27, we received our firs~ draft of the conflict 

of interest legislation from Austin Parsons.who is our chief 

legislative counsel,because he felt there were certain weaknesses 

and ~hat the draft submitted by Professor Sinclair needed t~ be 
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expanded an4 changed. From that first draft that was prepared 

by our chief legislative counsel, it went to the cabinet last· 

July 12, The Premier appointed a committee to study this 

leR1slation, it is a complicated area. The cor.imittee 

comprised the Minister of Health, the ~inister of Forestry and 

A~riculture, the Minister of Justice, the C,overnemnt House 

Leader and myself. We had a number of meetin~s on this, The 

bill was drafted and redrafted, it went back to the cabinet, then 

it had to go to the Progressive Conservative caucus, it passed 

the test of the cacus and now it is before the Rous,. 

This is not· the first time that the subject has come 

up in the House of Assembly, Mr. Speaker, because in 1969 a 

resolution was presented to the House,by myself,in April of 1969, 

asking the House to request the govetnment to appoint a royal 

commission to investigate the whole field of conflict of interest 

and to suggest proper legislation. That resolution was not accepted 

by the governm~nt. !twas amended to provide for a select c0111111ittee, 

a eelect committee was appointed in 1969. It had a meeting or tvo, 

I was on i~._the member for St. John's North was the chairman,and 

that is as far as that got_. The subject was then dropped because 

it was not one that the last administration were much interested in. 

It should also be noticed, Mr. Speaker, that sections 

(87'and(88) of the Revenue and Audit Act deal with conflict of 

interest situations also, where it is forbidden for officials to be 

bribed in connection with the revenue. There are a number of other 

sections lik~ that in our legislation but nothing in general. 

MR. NEARY: 

~- CROSBIE: 

~- NEARY: 

MR. CROSBIE: 

MR. NEARY: 

MR. CROSBIE: 

MR. NEARY: 

(Inaudible) 

No. 

Why? 

It is not necessary. 

It is necessary. 

Not at all. 

I would like to have a look at it. 
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AN HON.· MEMBER: No interruptions. 

MR~ CROSBIE: I will let the honourable gentleman have a look at 

it if he wants ittbut it will not be -

As a matter of fact, I am looking at the report here 

now. In Professor Sinclaire's report he looked at the literature 

in Canada, the United States and England. It is more extensive 

in Canada than anywhere else, I am sorry, in the United States. 

Re says that legislation in other Canadian Provinces and at the 

federal level,aside from the bribery provisions in the Criminal 

Code, is not all that different than those provisions as outlined 

earlier in this memorandum as being the situation in Newfoundland. 

In other words, the present situation in Newfoundland, 

where we have almost no regulation,is the position in the other 

Canadian Provinces and federally. The English situation appears 

to be as follows: Members of Parliament are required to make a 

declaration upon assuming office of any interest which might 

possibly disqualify them. Such interests should be direct, 

immediate and of personal pecuniary interest. After the appropriate . 
declaration has been made,the member might speak to any bill in 

the House even though it concerns the private interests of that" 

member but he is prohibited from voting 1D any such matter. 

Then they deal with - •·The elected officials at the 

local govenunent level are required where they have a pecuniary 

interest to disclose such an interest and are prohibited from 

discussing or votinp: in any matter connected therewith." 

In respect of Ministers of the Crown,conflict of 

interest provisions are largely covered by convention,based largely 

on statements made by Prime Ministers in the past. There is no 

legislation covering conflict of interest of ministers in England. 

They have to govern their behaviour by statements made by Prime 

Ministers. The most recent such statement is one by Prime Minister 

Churchill.in 1952,whic~ has been followed by each administration in 

England since that time. 
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Perhaps it is a bit long to read them all but I 

will just read a couple of the principles stated by Churchill 

in 1952. First; "It is a principle of public life that 111inisters 

must so order their affairs that no conflict arises or appears 

to arise between their private interest and their public duty. 

Such a conflict may arise if a minister takes an active part in 

any undertaking which may have contractural or other relations 

with a ~overnment department, more particularly with his own 

department. It may arise, not.only that the minister has a 

financial interest in such an undertaking but also if he is 

actively associated with anybody, even of a philanthropic character, 

who might have negotiations or other dealings with the government 

or ne involved in disputes with us. Furthermore, ministers should 

be free to give full attention to their official duties and they 

should not engage in other activities which might be thought to 

distract their attention from those duties. 

1'Each mini~ter must decide for himself how these 

principles apply to him. In any case of doubt the Prime Minister 

of the day must be the final judge." Then it goes on to give 

certain principles. ''In England a minister on asaU111ing office 

must resign any directorship which he holds whether in a public or 

a private company, whether it carries remuneration or is honorary 

They are not required to dispose of all their investments but if 

they have a controlling interest in any company,then they have to 

divest themselvcR of their controliing interests. They are to 

avoid speculative investments and securities about which they have 

or may be thought to have earlier confidential information likely 

to affect the price of those securities." 

The English Civil Service have their own rules and 

regulations which are contained within conventions,in formal 

understandings and procedural rules of legislative bodies. As they 

so often do in England, the;e is no code set out that governs conflict 

of interest for civil servants. 
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Professor Sinclair says that if one could ~•ther 

the philosophy of the En~lish rule and translate it into 

legislative language, a statute would provide basically that one 

should disclose any potential conflict of interest upon either 

assuming employment or elected office, Once that disclosure had 

been made, one could proceed from there either to prohibit a 

member or official from discussing the matter on it or votin~ on 

it or simply prohibit him from votine, It is also possible, of 

course, to conclude that once such disclosure has been made,that 

should be the end of the matter and the potential conflict would 

then be left entirely to the conscience of the member and 

presumably as well to the knowledge of both his colleagues and 

the electorate. 

In our legislation, Mr. Speaker, we have chosen to 

provide for disclosure and then.once disclosure is made to prohibit 

a member or official from discussing a matter or voting on it 

wherever there is a conflict. 

The American situation is a very varied one: They 

have all kinds of legislation. Some prohibit absolutely any 

contracts of any kind by an elected official or an employee of 

a government agency with any department of government. Others make 

declarations of interest mandatory. Others go on to require 

discussion and voting prohibitions, ther American States provide 

codes of ethics which list the things that you should do or should 

not do. There .are all kinds of varieties in the United State•, all 

contained irr legislation of the last ten or twelve years. 

Then Professor Sinclair prepared a draft conflict of 

:interest bill which is now being expanded upon in the legislation 

before the House, Mr. Speaker, what then does this legislation 

provide for? It provides this; First, schedule (a) specifies the 

agencies that this will apply to. It is going to apply to all 

aembcrs of the House which,of course,included members of the 

cal,inet,and to the agencies listed in schedule _(a). The agencies 
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listed in schedule _(a) can be increased by Order-in-Council but 

the agencies listed are the Civil Service Commission, the 

Board of Corrmissioners of Public Utilities, the Ombudlllllan, the 

Clean Air, Water and Soil Authority, the Liquor ConniHion, the 

Worlanens' Compensation Bo~rd, the Housing Corporation and ao on. 

They are all various aP,encies that are listed there, the St. 

John's Metropolitian Board, the Provincial Plannin~ Board. There 

are a number of agencies listed. The cabinet can expand those 

agencies by order-in-council. 

There are certain agencies not listed. For example, 

Mr. Speaker, we have not included any hospital boards, primarily, 

· because these hospital boards are composed o_f people who are not 

paid and who are at the req~est of the government undertaking a 

voluntary service. Therefore, we felt that it would be a bit much 

to ask members of such boards to have to disclose what interests 

they ha'll'e in any company or what interest they have in land end 

all the other matters thst we have to disclose whc voluntarily go 

into politics or who ~re paid public servants. Our feeling vas, 

certainly at this stage, that it would be carrying thie thing too 

far if we included in these agencies the various hospital boards 

where people are serving in an unpaid capacity. 

AN HON. !-'EMBER: (Inaudible) 

MR. CROSBIE: Well they are paid thirty-five dollars a meeting. 

The chairmen get fifty dollars a meeting. 

AN HON. MEMBER: (Inaudible) . -
'MR. CROSBIE: I know that but they also receive payment for their 

services. They get paid,in other words. With unpaid boards,we felt 

that it shou1d not be extended to them,at least not yet. Perhaps 

it will have to be extended to them in the future. That specifies 

the agencies that will be included as well as the civil servants. 

In ~ection (2)e, there are included all public employees, 

employees as defined in section (2) e and referred to in schedule (b) 

of the Act. We do not wnnt to include in this, Mr. Speaker, every 
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government employee or every public employee. There is no need to 

and besides we should have to include nine or ten thousand people. 

What we want to include in this Conflict of Interest Act are 

public employees who have authority or who can grant a contract or 

who can recommend the granting of contracts or who do inspections 

or who have some dicretionary authority. There are listed in 

schedule (3) certain public employees, deputy ministers, associate 

deputy ministers, assistant deputy ministers, members of the Premier's 

staff, members of the staff of Treasury Board, members of the staff 

of the Executive Council, members of the Planning and Priorities 

m Committee Secretariat, They should all be included because they have 

a chance to influence government policy as a whole. 

Executive assistants to ministers, the highest management 

official under any agency, loan and debt managers, mortgage and 

industrial loan officers. They should have to disclose any interests 

they have. They are empowered to grant or recommend mortgages or 

loans. Inspectors generally, health inspectors, liquor inspectors. 

'!hese people should have to declare what interests they have because 

it could be that they might have an interest in some establishment 

that they are supposed to regulate. Solicitors and the staff of the 

Department of Justice, registrars, all officers or persons who act 

in connection with the collection or management of revenue, persons 

who have a discretion ~o issue licences, persons granting or conveying 

leasehold leasing of lands, persons who have a statutory power of 

decision, persons dealing in the lendin~ of money or the ~uaranteeing 

of loans, per~ons dealing with the appraisal or expropriation of 

land. 

The Auditor General is given the power to decide whether 

any members described in these sections are persons who onlv act in 

a clerical, non-discretionary or non-decision-making capacity in 

which the possibility of conflict within the meaning of the Act is 

unli~ely. If that be so, then the Auditor General can exclu~e any 

such category of employees from having to comply with the Act under 
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this schedule (b). 

It goes on to include the Clerk of the Executive 

Council, Secretary of the Treasury Board, the Director of Air 

Services and so on, the executive Director and Medical Director 

of Medicare- certain officials are specifically described. That 

can be extended,also by order-in-council,to other categories of 

persons. 

What do these people have to do, Mr. Speaker? If 

you come under this Act what do you have to do? Every member 

and every employee has to,under section (4), once the Act comes 

into force, the member and the public employee is going to have 

thirty days in which to comply with the Act. He has to file 

a disclosure statement with the Auditor ;;eneral. I noticed an 

article in the ,.Evening Telegram" that it was said to be with the 

Attorney General. It is with the Auditor General that all of 

these disclosure statements have tube filed by each public 

employee or member of the House who is affected by this. It will 

have to be filed within thirty days after legisla·t1on is proclaimed 

and after that a statement has to be file& on or before the 15th. 

day of January in each year. 

It is going to take time, Hr. Seeaker, if the House 

pass this Act,to get the proper regulations, to get the necessary 

forms, to make sure that all public officials are informed that are 

covered by the Act, so my guess would be, that it will be neJtt 

January before we have the first ~eries of statements filed. It 

might be possible to do it sooner. 

AN HON. MEMBER: (Inaudible) 

MR. CROSBIE:_ No, the statements would be filed with the Auditor 

General. The Act provides that the statements of every member of 

the House Rre open to the public. So anybody who wants to go into 

the Auditor General, wherever he keeps his registry, any curious 

member of the public can ~o in and inspect the statements. 
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AN HON. Mn'BER: Can the press go in? 

MR. CROSBIE: Oh yes, the press can go in, they are persons. They 

can go in an look at the statements of members of the House of 

Assembly but statements filed by public employee~ are not open to 

the public generally,they can only be examined by members of the 

House or the Auditor General or persons authorized by the Auditor 

General or authorized by a cabinet minister. Otherwise, they are 

not open to the public generally. 

AN HON. MD'BER: (Inaudible) 

MR. CROSBIE: Our feeling , ·as that the members of the House are 

elected and they go to the public to seek election and therefore, 

their affairs - we can hardly object to having our disclosure 

state1nents completely open to the public. Persons who are working 

in government service are not in the same position. 1t just 

happens to be their career, they are paid by the taxpayers. Why 

should they be made to have to disclose their affairs as publicly 

as we do? Therefore, their statements will be open to any member 

of the House. If there is any suspicious member of the public who 

thinks that Joe Blow, public servant,has some interest that he is 

not disclosing or wants to know what interests he has disclosed, 

he can always ask a member to go down and check it for him or a 

minister to authorize him to look at it or re-port it to the Auditor 

General who will be checking all these state111ents. We feel that, 

certainly, they should be entitled to more privacy than we are. 

What is the statement going to have to disclose, ~r. 

Speaker? ls this actually legislation that is not tough enough, 

as the ''Evening Telegram" suggested in an editorial in April? I 

do not think so. It is the toughest legislation, in any event, 

that has ever been presented to any Rouse of Assembly that I know 

of. What do you have to disclose? Under subsection (3) of sect~on 

(4), which is subject to subsectio.n (9) - first, subsection (9) 

states two thin~• that must be disclosed whether there is a conflict 
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of interest or not, Every member will have to disclose all land 

in the province owned in whole or in part by him or directly or 

indirectly through any person, company, firm or body, any land 

owned by him or his spouse or any of his minor children. That 

will have to be disclosed - and the public employee, everybody 

is subject to the Act. That is one thing that has to be disclosed, 

land or interest in land. 

Secondly; any interest of that member or his spouse or 

any of his minor children,existipg directly or indirectly,through 

any person, c0111pany, firm or body or otherwise howsoever, in the 

common or preferred shares of a corporation, that has to be 

disclosed. So, forgetting conflict of inter.est altogether, whether 

there is any possible conflict or not, you may own shares in a 

company that has no connection whatsoever with the Province of 

Newfoundland or no connection with government but you still have to 

disclose that you have an i.nterest in that corporation, so that 

things n:-~st be di6closed in any event, forgetting conflict. one is 

any interest in land and the second is any share interest or 

ownership interest in a company. 

It goes on to say in subsection (9); "Provided however 

that such statements shall not specify an interest in any a.hares 

of a corporation other than a land development corporation listed 

on the stock exchange, where the value of that interest according 

to the latest available closing price or quotation is less than 

$5,000.'' Why is that there? You have to disclose any interest you 

have in a land development corporation even if that is a public 

corporation no matter what the interest is. Why the interest in 

land? Only because, Mr. Speaker, that a member of the House or a 

member of g0verI1111ent or a civil servant could know that certain 

land was going to become valuable or that a road was going to go 

through it or t~at something was going to happen by way of water and 

sewerage and he could acquire land havinr, that knowledge and make 

money in that way from 1t. That is why land is mentioned. 
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Secondly, comprnies are the vehicle most commonly 

used for business and instead of having arguments about whether 

an interest in such and such a company is an interest that gets 

you in a situation where there night be a conflict of interest, 

we felt it is best for you to disclose any interest that you 

have in a corporation. That interest is disclosed whether or 

not there is any ar~ument over whether it deals with the 

Newfoundland Government or not. You simply disclose the interest. 

If it is a public corporation traded on a stock 

exchan~e, obviously, its shares are worth at the slightest, Mr. 

Speaker, several hundreds of thousands of dollars and usually, 

at least, several millions of dollars. There is not a company 

with the exception of some mining compan.ies and so on just gettirg 

started on the penny stock market, there is not a company listed 

on a stock exchange whose shares are not worth in the millions of 

dollars. If you have an interest in such a company as that,that 

is only worth up to five thousand dollars,there is nothin~ you 

can do as a member of a government that is going ·to increase your 

little interest in that company to any siinificant degree, so~P 

felt that there should be a limit of five thousand dollars to 

disclosing such interest, first, because it~is not or cannot be 

of any major importance but secondly, because certain members or 

public servants may dabble in the stock market. 

They buy a few hundred dollars worth of shares this 

week or a thousand or two and nex~ week they sell them again. Next 

week they buy another couple of thousand dollars worth so under 

this legislation you have to file a disclosure statement within 

thirty days of acquirin~ the new interest or disposing of one. 

Therefore, if we did not have some limit for shares traded on the 

stock exchange some members or some civil-servants would have to 

be constantly filing statements simply because they bourht a few 

dollars worth of shares this week. It is just a nuisance a.nd 
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any intere.at of five thoueand dollars or leas in a public 

co,:poration is not goi.np. to induce one to attemt to favour 

that co1111u1ny whatever that particular company might be. 

MR. NEARY.: How about if any member of the Reuse went down 

and bought half a dozen or so of_ 
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MR. NEARY: (Inaudible) half of Outer Cove with a view of sellin~ 

it hack to the povernrnent at some later date, 

~- CRMRit: 1-'ell once the act becomes b.w then the member would 

have to include in his disclosure statement thnt he owns land at 

Outer Cove or wherever and then if he sells it to the r,overnnent 

later on he would have to disclose who he sold it to,under another 

section of the act. So that is why the limitation is there of 

$5,000 shares of~ company that trades on the stock exchange. It 

is just to avoid the nuisance of having to file constant disclosure 

statements if you are a person who has a hobby of investing in the 

market and bµying and selling small amounts of shares. 

Now .in addition to the items that must be disclosed 

whether it is · a conflict or not,subsection (3) of section (4) says 

that the disclosure statement should specify each and every interest 

required to be specified by subsection (9) and each and every other 

interest -;.;hich to hia kr;o;.;l.:dge such member or public emplo}ec:, his 

spouse or any of his minor children has or will acquire as a result 

of which there is a possibility of a conflict between such interest 

and his position as a member or public employee. So that is a 

general statement, any interest a person has that brings up a 

possibility of a conflict between that interest and his position 

as a member or civil servant he must disclose. 

Now for example let us suppose I do not own shares in a 

corporation, let us take Canadian Javelin as an example.as I do not 

own shares in Canadian Javelin but Canadian Javelin might make me 

a loan, so they lend me money then under this section here there ~ 

definitely would be a conflict between such interest of mine and 

my position as a memher,although I do not own a share in Canadian 

.Javelin (section 4(3)). Any situation where there is a possibility 

of a conflict between such interest and a position as a member or 

public e:nployee must be disclosed. So a person who does not disclose 

some ··situation like that would be in violation of this act. 
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Then it ,oeR on to sav that includinp. but without li!niting 

the p,encrality of the fore~oing and it goes on to ~ive examples. 

"Any.financial interest which such member, his spouse or minor 

children has in any company, firm or body which has done, does or 

mir,ht c!o business with the f!Overnrnent of the province or an agency." 

So we know froM the le~islation that if any of us have an interest 

in a company, that is incorporated, a firm ~irht be unincorporated, 

or any body at all which has done in the past or now does or might 

do business with the r,overnment thqt ue have to declare that interest. 

So if I have an interest in Newfoundland Engineering Construction 

Company Limited that has done, does and might do business with 

the government,! will have to disclose in a disclosure stater.ient 

that I have an interest in Newfoundland Engineering Construction 

Company ·Limited. 

MR. NEARY: How about if it is a' loan? 

MR. CROSEIE: I will not disclose because I do not h~~c cuc~ '4n 

interest and I am just giving this as an example. If for example 

there were a loan to me from a company doing business or does 

business or mi~ht do business with the government,then as 1 

interpret this section that would he a conflict of interest unless 

I revealed it. 

MR. NEARY: So if the honourable minister were r,etting an interest 

cheque every month he would have to disclose that interest on what 

is considered to be a loan. 

MR. CROSBIE: lf you have an interest in any particular company then 

you would have to disclose it, yes. 

MR. NEARY: No• say I say to my brother; ''Look we will consider 

this as a loan. You pay rne interest on the loan every month•" 

that would have to be disclosed l 

MR. CROSBIE: Ves, that would be an interest in the company unless -

·but if the honourable member sold his shares to some - Let us say 

the honourahle member had shares in "X" company and sold then, to 
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his prother then of course it is his bro.tl er who woulcl owe him the 

rnoney and not the company as the honourable member would not have 

any interest then in the conpany. 

MR. NEARY: So if you get your interest cheque then every month 

you do not have to disclose it. 

MR • . CROS_~IE: Well I do not know what interest cheque the honoureble 

rnember would be ~etting. I mean the honourable member would have 

to give me a concrete example. In any event,if you have any 

financial interest or your spouse or any of your minor children 

in any company,then you have to disclose that. That is given 

as an example. Then it goes on to say that the word "interest" 

includes an interest in any partnership including the law partner­

ship and any employment for which remuneration is payable. For 

example you may not own shares in a company but you may receive 

remuneration from a company,as you might be a director and not 

own shares. You do not nave to have shares in a company to be 

a director. You may ,get remuneration from a company without owning 

shares in it;then you would have to say t~at you have an interest 

in "X" company because they pay you director's fees or they pay 

you remuneration. So that is quite clear. 

Now to my mind, Mr. Speaker, thia means that ·you are 

required to report any interest in which you ~ight possibly have 

any kind of conflict of interest between your publ~c duty and your 

private interest. That is the way it reads to me. Now how that 

is not tough enough or what the loophole is in it I would like to 

hear what it is. So there are, certain specific thin~s that are ._ 

quite clear you have to do. Then it r;oes on to say that generally 

wherever there is a possibility of conflict you must disclose that 

possibility. 

So these statements are filed with the auditor ~eneral. 

~ow if a statement is late being filed and you do not have a 

reasonable excuse,in the auditor general's opinion,then you lose 
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your pay for the period you failed to file the statement or failed to 

disclose the information and the auditor p,eneral is the one who 

deci~es whether you have a reasonable excuse or not. So one of 

the punishMents you will suffer if you do not file a disclosure 

stater.tent is that you will not be paid for the time you do not 

file it. 

Ml nm:. ME~fBER: Does that pertain to Z.fembPrs of the House of 

Assembly? 

MR. CROSBIE: Me~bers of the House of Assembly and civil servants 

or whoever. So everybody should file their stateMent and if there 

is any dispute about the amount of the money involved there the 

auditor general determines it. 

Now as I said earl!er,stat~ents filed by members of 

the House are open to public inspection, filed by public employees 

and me~bers who are not members of the House are open to inspection 

duriu~ gu-.,~rnmt:nt hours by any me1:1ber of the House of Assembly or 

any person authorized by any minister of the crown in rl,.ht of the 

province or authorized by the auditor general. So if anybody is 

curious or has some reason to inquire about the disclosure statement 

of a public ~ivil servant,then he can go to the auditor general 

and say, "I would like you to authorize me to look at the statement 

of Joe .Jones," and if they give some sens.ible reason the auditor 

~eneral will authorize them to do it,but it will not be open to 

the public generally. 

AN HO~. ~MBER: Do they need a reason? 

MR. CROSRIE: Yes, well they would have to because the auditor 

general has the right to authorize and he would have to be satisfied 

that there is some reason. 

A."l HO~. ?-fEMBER: Maybe curiosity. 

MR. CROSRIE: tlell, if they are curious they can always ask a member 

·to po down and satisfy their curiosity. I am sure the honourable 

gentleman would be r,lad to do it. ~ow that is section (4). 
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Now under subsection (10) of section (4), Mr. Speaker, 

"Where any interest, or part of an interest specified in a disclosure 

statement is to the knowledge of that person disposed of, the 

disclosure statement next filed by him after he has acquired such 

knowled~e shall disclose to whom, if he knows to whom such interest 

or part of an interest has been 'disposed of." So if you dispose of 

an interest,on your next disclosure statement you are supposed to 

show who you disposed of it to. Now you will notice that the section 

says "to whom, if he knows to whom." So you might ask; "What person 

JM - 5 

is goin~ to sell an interest and not know to whom he sold it?" Well, 

the answer i _s that if the interest is shares in a publicly traded 

col!IJ)any, let us say it was shares of Jubilee or shares of Brinco or 

shares of Canadian General Electric or whatever,who are buying and 

selling shares and the broker sells those shares but you do not know to 

whor.. you _just tell the broker to sell shares. He sells them and 

~e ca~..not tell ycu who they -~re sold to and you de not know 

yourself. So you disclose; the person to whom you dispose of an 

interest that you know who that person was,so that if you sold 
' 

the shares yourself to someone you would have to disclose who 

that person was or if you sold land you know very well to whom 

you sold it and you would disclose to whom~it went as long as 

you knew to whom it was disposed. 

Then the section on schedule (c) is simply repeating 

the sections in the criminal code on corruption and bribery and 

it is really .1ust for information 'purposes. and this act is to 

be read with those sections of the criminal code. 

After the dJsclosure section, Mr, Spenker, we come tr thP 

prohibition section. So if after you had disclosed an interest it turns out 

that that particular interest co~es before the r,overMent for 

a decision or comes before the House,you are not to Rpeak on the 

matter,if there is a conflictinr. interest,unless you explain the 

c·onflictinr, interest that you have.and that you are not to vote 

unless the House permit!! yon to vote on a conflictinr, interest. 
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Then that section goes on to say that matters affectjn~ 

re~uneration or pension ri~hts is' not conflictinr,, matters of 

general taxation and so on. Then under section (7) where a public 

employee or a mernber,who is a cabinet minister really, has a 

conflictinr, interest and they are involved in any official action 

concerning them,then they have to declare their interest and not 

participate in the decisions. Now for example,suppose a minister 

has an interest, as this act permits you to have, in a company that 

does some business with the province,then that is not forbidden 

as long as that is disclosed,but if that company were.seekinr to 

receive a contract from the government for some work,he could not 

be the minister that dealt with that decision and he could not 

participate in the cabinet decision o~ that matter. 

MR. NEARY: That is the Jim Reid clause. 

MR. CROSBIE: No, no, this is not the Jim Reid clause, this is 

a ge11t:.rc1l clau:.e to deal with these ,:dtuations. Nuw tl,ii:. lt:gle,lai.ion 

requires disclosure and then nonparticipation. Another approach to 

take to it would be to forbid a person having any interest at all 

that might conflict. If that be ~one then we shall drtve out of 

public life half the people who are in today,and it is not our 

intention to do that. We do not think it is possible .to do that 

in this province and I do not know if it ·is possible to do it 

generally and still attract people to public life. If you were to 

say in this legislation that no member of this House could have 

an interest in land or in any company that might do busin~ss with 

the government or does business or might do business in the {uture, 

then half the members could not carry on and could not continue,or 

there would be no point to it. 

So we are not requiring that and we do not think it is 

sensible to require that or we do not think it is possible to require 

·tt,but we are requiring disclosure. 

MR. NEARY: Do not look at me, I do not mind. 
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MR. ~~OS!H~: I am waiting to see his statement. I think he has 

quite a fe"' interests we do not know about. 

MR. NEARY: A ~15,000 mortrar,e. 

MR. CROSBIE: · I would say the honourable J,>;entleMan has probably 

ITlade on the stock market in the last two or three years $200,000 

or $300,nno,unless he is gettinr, poor advice from his friend, the 

other John C. 

So then section (7) goes on to provide,and I do not 

want to go into this in too much minutiae, that you are not to 

participate in the decision. Well this can be laughed at and 

scoffed at and it could be said, "Well, what difference does it 

make? He will just talk to his colleagues and they will see that 

he gets the business." Well the actual fact is, Mr. Speaker, that 

a member today who is in business that has anything t~ do with the 

government only damages himself as soon as he gets into politics. 

Ile already darn.age;; hims~lf enough because he ;..;,ow,;, if his company sliuu1u 

get any business at all that people are going to be scoffing and 

saying, "'Well he is getting the business because he is in politics." 

It does not matter if they got the business lon~ before that or 

more business but he opens himself up to public insinuations and 

public criticism. So as I see it,it wo~ld be very foolish for any 

persons to get into politics because they want to increase their 

business. If they are interested in increasing their business, 

they are much better off staying beh~nd the scenes and getting in 

there where they can do the most good for themselves,and that is 

not by getting into_ political life and getting elected to this 

House of AsseMbly. 

Any member that has any business interest and who was ever 

elected to this House,his business interest could do nothing but 

suffer. That is not the reason why members get elected to this 

House. If they have business interest th11t they want to exi,and 

anrl they want to Ma~e More money and so on,they do not run for 
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election to this House, they involve the~selves in political P!lrties 

by other means, by other contributions and acquire influence that 

way., That is the way it is done and not by getting elected to 

this House. It is only we fools who get elected to the House and 

come under the criticism and contumely and attack and suspicion 

by doing so. I will tell this House that I know all about it 

because I have had a lot of it in the last six years. 

MR. NEARY: ' The member can always resign. because there is nobody 

forcing him to stay here. 

MR. CROSBIE: The member is here because he chooses to be here 

and the electors have re-elected him,and nothing will ever force 

l'le to resign. 

MR. NEARY: Well, that is right, it is by choice, 

MR. CROSBIE: Exactly but I -

MR. NEARY: So why complain? 

HR. CROSRI~: :Sut I say that the criticism that yo .. are in, the 

uninformed and unjust and stupid criticism that you are in because 

you may get something out of it in a money way or business way is 

so stupid,because it would be the last thing that you would do if 

that were what you were interested in. 

MR. NEARY: Unless you have a p;uilty conscience,why would you worry 

about that sort of thing? 

MR. CROSBIE: I do not have any guilty conscience, Mr. Speaker, 

and I a111 sure the honourable gentleman opposite does not either. 

MR. NEARY: 

criticism. 

No,· that is right. I do not,so therefore there is no 

MR. CROSBIE: He has no conscience. 

MR. NEARY: That is right. 

!1R, CR..Qfil!!!_: Now to get on with section (9), Mr, Speaker, the bill 

~oea a bit t'urther and section (9) states, "A member, a public 

·employee or any other em~loyee of' the province or of an agency shall 

not for his own or anyone else's personal p:ain use or supply to 
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another person infornation not available to the public,which he has 

acouired as the result of the performance of his duties as such 

member or employee." That is a sir,nificant section. There have 

been cases here in the past, admitted cases, people who were in 

the cabinet actually ad~itted it. One, a p:entleman who appears 

on television every now R.nd then, an elderly statesman, he was at 

a certain dinner a few weeks ago;meetinp his old buddy actually 

admitted that from information they got in the cabinet they went 

out and bought shares in the stock exchanRe and made a boodle of 

money. ~iell this would be prohibited by section (9). 

JM - 9 

If a member should get any intormat1on tnat is not availabl~ tu t.,, ... 

general public,for example that some company which has been makinr a 

proposal to the government, the government has now given it the 

go-ahead and it is going to get concessions and it is going to have 

a flurry up in the stock market, if a member of the cabinet. when 

this act is passe<l, ~i,o\llJ ,;ee this infonna~!..:;r. a.:.c:I. step out and call his 

stock broker and say; "Buy me ten thousand shares of John Jones 

Limited today," and this was found out about,he would be prosecuted 

under this for a violation of the act by using confidential information 

for his own personal gain, information which was not available for 

the general public - that would prevent that. Yet there are 

people who say that this legislation is not tough enough and there was an 

article in the ''Evening Telegram", a week or two ago> by Michael Benedict, 

who is generally quite a p:ood writer, sayir.g that it has a lot of 

loopholes and it is not much of a chanr,e and it is not much of a 

step forward. It is a complete step forward. It .makes illegal 

some of the commonest activities of a few years ago that will now 

at least be ille~al if anybody participates in them o! if a public 

et'!f)loyee learns that there is ~oinr. to be a road go through some 

particular area and usinr that infot'l'lation,or a member,he goes and 

buys up the land in that area nnd 'a year later the land becomes 

valuable,that is prohihiterl hy section (9) of the act. We will not 
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be able to use and we should not now hut it will be prohibited and 

there will be a penalty if we are caup,ht using confidential inforr.iation 

not available to the r.eneral public to enrich ourselves. 

~ow I consider that to be a considerable step forward. 

'!-!R. NEARY: P.ow will it be proven? 

MR. CROSDIE: You talk too much - how do these thinp:s get out 

r,e.nerally? You tell your friends or you ~et a few drinks in or 

it leaks out or somebody you bought the land fro1:1 says," Well, 

John Crosbie boup,ht that land from me last year and now it is 

gone up in value ten times." This is the way these thincs get 

out.but at least it makes them illegal. So that is pretty well 

I think the substance of the bill. 

Once again, Mr. Speaker, this is not the millennium 

and the opposition have said they have some amendments to suggest 

and if they have some to suggest it. would be helpful if they were 

in writing so we could look at them. It is a very c01!lplicated and 

tricky area and if the House pass this legislat.ion, doubtlessly it 

will need improvement in a year's time or,two years or problems 

May arise under this that we have not thought about or le~al 

consequences Might ensue that ne~d to be dealt with. But I believe 

that if the House pass this legislation it will certainly be 

the forerunners in it in any 1urisdiction. This particular kind 

of legislat~on will at least give us a ler,al framework to deal with 

situations that have arisen in the past and could arise in the 

future. It would mean that members of this House have to disclose 

their interests, particularly any interest that there is any 

possibility of conflict in each year and these statements have to 

be renewed whenever their interests change. 

I feel that the legislation certainly goes as far as it is 

now aafe or proper for it to RO, I do not feel that there are a lot 

of loopholes in it and I do not feel that it is not tough enough. 

I think we are advancinron new r,round here and we want to be careful 
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that we just do not advance too far and <lo so~cthing that we would 

all regret. I think it is a great step forward. If there be ~ore 

needed, there is nothin? to prevent the Premier. for example, layinp, 

down rules or any standards that he wants the members of his cabinet 

to observe •- whether they can have certain interests or should sell 

them or shares shoul<l he held in trust. These rules can be laid 

J}! - 11 

down by the Premier if he shonld wish to go further than the act providt'S 

for now with respect to members of his cabinet. Premier navis in 

Ontario has done that but Premier Davis's rules apply only to 

cabinet ministers and parliamentary assistants they do not apply 

to members of the Ontario House and they do not apply to any civil 

servants. I have sent him a copy of this le~islation,because they 

are considering legislation up there to. 

So all in all, Mr.Speaker, this I think is a revolutionary 

step forw/\rd. It is a very complex area. I think it can work. We 

have to oe careful,particularly in connection with our public s~rvants 

to whom it applies anc.l to whom it does not. As for me, 

I will be glad to comply with it. I therefore intend to support 

the legislation as,of course,one would expect. I therefore move 

second reading of the act. 

MR. R. WELLS: Mr. Speaker, I have just a few remarks which I think 

I can conclude before six o'clock. It has not been my practice 

since I have been a member of this House to continually casti~ate 

the previous administration and I do. not ~3nt to start doing it 

now. I think it is fair to say and proper to say, to start 

with, that ~lewfoundland has had a very poor record insofar a!I 

corruption in public life is concerned. Goin~ back,years before 

most of us were born, before all of us were born,as far as that 

~oes,and the period which has elapsed since confederation,in respect 

to conflict of interest and matters related thereto,has not been 

soMethinP, which we as a province ~an be proud of. People mir.ht 

wonder and the people of Newfoundland miP,ht won~er "'hy this subject 

of conflict of interest has come up in recent months, has been talked 
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about by members of the Prop,ressive Conservative Party and those who 

now form the ~overnr.tent ~arty on this side of the Housf. The 

reason ~s beca11se there were several, More thnn several, there were 

many blatant exa~ples in the last twenty-two years of conflict of 

interest,and it was decided by this r,overill'lent and by this party 

that something would be done about it. 

Now what is proposed may not be perfect. I do not mind 

saying that I myself,when the suhject was first brought to my 

attention,thought; "Well, is this necessary? Can we not be trusted 

to b_ehave as ordinary decent citizens and ordinary c!ecent legislators 

and ~embers 9f this House and must we have a set to rules to prevent 

us from being ~rooked, to put it bluntly, and to using our positions 

in order to try and enrich ourselves1" I thought about it and I 

thought about t·~hat I had read of the past in ~ewfoundland. I thought 

about what I had seen in the past twenty-two years in Newfoundland 

.::.nd the answer I came up with was an honest; "Yes• sc,c.ething should 

be done." 

Now firstly I would like to say that there is no way,and 
' 

I know this from the practice of criminal law which is mostly what 

I have done in my work in life, that there is no way to stop the 

JM - 12 

crook from being a crook. There is no way co stop a member of this 

House or a member of this government or any government.if he should want 

to be crooked, if he should want to do a deal, if he should want 

to do an under-the table thinp,. There is no way you can stop him. 

SOMetimes it will be done and perhaps often it will be done and you 

and I, Mr. Speaker, will die apd will never be able to prove what • 

was done. 

Now as the minister said in his opening remarks, ''You 

cannot stop the crook. You cannot stop the murderer. You cannot 

atop the thief. You cannot atop anybody who really wants to cOIIDllit 

a crime. They will do it and they will find a way to do it whether 

they 11re ir. public 11 fe or not." At the same time this is I think 

an important bill which hrenks new ~round because at leBst it requires 
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perso.ns to disclose not the details of what thc-y own hut at least the 

general areas of their interest. For instnncc-,if you or I or any of 

us have $5,000 or $2,000 or $1,000 or $10,000 sittin~ down in a 

chartered bank,earning interest at rer,ular rates,that does not 

matter. The fact that one might have a bank account with money in 

it does not affect the people of Newfoundland and does not affect 

one in one's duty here in the legislature. But if somebody has land 

which can be sold,. somebody has land which can be rezoned because 

the rezonin~ of land i~ very important If land is frozen and it is 

not legal to devel~p it,for instance, in such a case land may be 

worth nothing but the same land if zoned for industrial or .commercial 

or residential -use could be worth a great deal This is the sort 

of way where a person can own land or a spouse can have an interest 

in land or a company can have an interest in land with which a 

person is associated and influence can be brought to bear and this 

is the sort of thinr,,for instance,in land,that this bill is aimin~ 

at. 

There is, ~.r. Speaker. I thin~ it is a good and desirable 

step that members, except for well monies in the hank,which really. 

cannot influence public matters the other things that they own, 

the shares and interests in companies, law partnerships and all the 

rest should be disclosed because if it be disclosed,! think that it 

is a rare person who would have the public face to do something and 

to act in such a way that people knew prccisely,by lookinr, at the 

statel'!ent which he filed,what he was involved in. I think it is 

J~! - 13 

scr.te curb on the individual and some curb to prevent him from blatan?.ly 

carryinr out abuse of his position. Now thn.t wiJ 1 apply to members 

of course and cabinet cinisters. 

He do not know how this will work. He are breakinr, new 

ground. It is nice to see Newfoundland breaking new r,round once in 

a while in the Canadian Confederation,instead of lookinp, always at 

what the other province did -"Oh, we will do that," with no thought r," 
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~oin~ into a statute drafted,as we often see, the name of the province 

chanp,ed and it becomes law. I will never forP,et myself coming back 

and startin~ to practice law and seeinp, how confederation worked 

in Newfoundlancl,as a per,qon participatinr: in professional life. I 

wil 1. never forr,et how often I heard this and saw this, "Oh, what 

do they do somewhere else? !-'hat do they cfo in another province?" 

It is ~ood to see us startinr, sor:iethin~, breakinr. new ground, 

So I heartily support this bill. I hope that it works. 

If it shoulc not wor~, we can change it. If new teetch are needed, ~hey 

can be put there. I think it is r,ood too that senior civil servants 

or the designated list of civil servants have to file such a stater.ient 

also although theirs is not public to the sa!lle extent that a members 

is. A members should be coopletely public, of course,because.nobody 

asked any of us here to r,o into public life. We are here because 

we want to be and this is one of. I do not call it a penalty, 

it is just one of the things that the people who elect you and the 

citizens generally of this province should know,for the most part9 

what you have,particularl~ if you could use it to affect decisions 

by the government of the day or by the House of Assembly, 

So I think that that is good and wise and right. So, 

Mr. Speaker, I think the history of Newfoundland and I make no 

apology for saying that the history of the last twenty-two, tw.enty­

three years has shown that this is needed in Newfoundland and it is 

just as well to come to grips with it, just as well to bring it in 

and just as well. to try it and if it should need an amendment to make it 

work better.then let there be that amendment in a year or two or 

three years time. 

On the matter of enforcement,! think the honourable member 

for Labrador North made a col!lt!lent; "Who will enforce this?" Any 

member, any interested person would have a right then to enforce 

it, to make a complaint to the police that such and such a thing 

had not been in a filed statement or that an offence had been 
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committed under this act or that there were y.rounds for suApectin~ 

that an offence had been co=itted under the act, coulrl ask for a 

police investi~a.tion or lay any infonnation himself, _1ust as any 

memher,µithout a police investir,ation,any member of the public can 

go and lay a charp;e aP,ainAt I!'e or you or anybody else,if they have 

the ~rounds to support it,and the courts would then decide whether 

in fact this act had been contravened. 

Bo, Mr. ~peaker, I think it is time that we in Newfoundland, 

ti!'le that we in this Tiouse looked at things such as this, looked at 

areas wheTe the abuse can take place in public processes. I think 

the minister was very right when he said that it is not necessarily 

the people who come into this House who are seeking to make a 

dollar out of the taxpayer but a great many other people who are 

on the fringes of politics . This has always been,! suspect, 

people on the fringes, people with an interest, people who try to 

infl•1':!nce ·the actions of ;;overnmcnt. Thcoc ~=--= ::h:i people who tend 

to make the most money. History I think confi?"l'ls that. It is not 

the members but at least,if a man is in public life he must expect 

this sort of scrutiny. I think this is a step in the right 

direction. I hope it works and I hope that this House has the 

courage to enact further legislation or-amenament if 'it should not 

work. 

MR.. NEARY: I cannot help but noticing, Sir, that the trip overseas 

really did not do very much for the ~onour.~ble member who just took 

J!-! - 15 

his seat. Fe is still precise and old womanish in his attitude -

because it was not because of the history of the previous administration 

in the last twenty-three years that this bill was broup,ht into the 

House. It is not and I will tell the honourable -

l-'R. SPEAKER: Order please! · I am sorry to interrupt the honourable 

member but it is now six o'clock and I rlo leave the chair until 

eight o'clock toni1ht,at which tiMe the honourable member may continue. 
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The House resUl!led at R·(),:t P.M. 

Hr.·speaker in the Chair. 

''R • SPF.,. l':EP · Order please! 

Tape 1330 (nipht) PY. - 1 

While the Chair is aware that the matter at Buchans is a very 

serious matter,it does not feel that it is of such ur~ent public 

importance to warrant the suspension of the regular business of 

the lio11ourahle llouse at this time. 

~fR. • S • A. NF.ARY ~ Mr. Speaker, as Your Honour knows,the House may 

adjourn in a day or two, and this I believe is the only way that 

we can discuss this what I consider to be a very serious matter at 

Buchans,the strike between ASAFr.O and the United Steel Workers of 

· America, I am in the hands of Your Honours but could Your Honour 

suggest anr time that he may have in mind when we could discuss this 

matt.er, before the llouse adjourns. 

~. SPEAKER· lam sure that the honourable memher is aware that 

it is not one of the duties of the.Chair to suggeet anything to 

members of the honourable Rouse but to rule on the matter as such, 

and the Chair so ruled,realizin~ the seriousness of the situation 

in Buchana. 

MR. NEARY: Thank you, Your Honour, I will carry on with this debate 

hut I will probahly move that the House suapend the order of business, 

tomorrow at 3:00 o'clock,when the Rouse meets, 

AN P.ON, ME1-'BER: Inaudible. 

f-4R , NF.A RY : The Speaker has made a ruling and I am quite sati•fied 

with his ruling. 

Now, ?-l'r, Speaker, when the House rose at 6:00,o'clock the 

honourahle ~er,ber for St, John's South had just spoken in the debate 

on the hill , ''An Act Respectin~ The Conflict Of Interest And ~atters 

Of Public .r.onern.'' The 111eimher for St. John's South told the Pouse 

that it was not very often that he rose ih his place in this Pouse 

to castiitate the previous Liberal Administration but he felt he 

"1as duty hound on this o.:casion to do so because of the appeat·ance 

of corrup~ion of twenty-three years of Liberal Administration in.this 
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provinc!.". 

I am .1ust sumnarizinp: what the honouro1'lr l"C'1'1ht'r Mid, Sir. 

I want to say hare now, Sir, to that honourable member,that I was 

a cte1'11ier of that administration for three and one-half years and 

during the tine that I was a rneMher of that administration, Sir, 

there was no corrurtion. 

AN Fn~• . '.'T"'-1P.'F.'P. • Inauil'H,le. ----
There was not. There was no corruption. Ponourable 

menhers ~ipht remcmhcr in this Rouse when my honourahle friend was 

overseas on one of the jaunts that ne~hers of that side of the 

Rouse had been takinl!' repeatedly since th~y formed the administration, 

when he was overseas, we dealt with this matter of throwin(t mud in 

this honourable House. I was brour.ht to task by the honourable 

!1 inister of Financt' for sul!'~esting certain members on thE' other side 

of the Fouse had abused the government aircraft. I was asked to 

P.01-r Sir, lam ~oing to ask that honourable member who made 

that statement before supper for him to name names. Otherwise, 

~·!r. Speaker, withdrat4 his statement and apolo~ize to this honourable 

House,because here is one !'\ember, Sir, who did not take one five 

cents, not a nickel from that old whipping boy, the previous Liberal 

Administration when I was a member of it, only what I worked for and 

was entitled to. I would like for the honourable member to be man 

enough,to be honourable enour,h, Sir. ir stand in this House,instead 

of tarrinp all the members with the sar.ie brush as WC WE're accueed of 

doinr by the ~•inistc,r of' Financt', that he namt- names. · If he should want to 

make a char~e, Sir. lE't him make it, name names, Sir, and not try and 

hide behind innUPndo, snide remarkR, jE'crs -

"~. WT"LLS: Will the honour~hle rnember permit a question? 

'fR. !'ff.ARY: No I will not ?ermit a question. hen I am finished the 

honourable ~eTl'b~r can havP. the fl~or wht'n I am throu,-h. Sir, I au~rnit 

to this· l!ouse, that this slur r.iakes Tl'e mad. ~·•r. SpE'alr.er. it makes r.ie 

mad. It burns me u~ to hear that kind of a stntE'nent Tl'adc,. No · 
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wonder .pol 1 t,icans in this provinc,:,, nre distrusted ,as much as t,-,ey 

are,wht>n you hP.ar merihC'rs come into thiFI House and make stat(tfflents •111rh 

<1,11 ,..,C're l"lat!e by the l"<'mher for St • .Tohn 's. South this afternoon. If 

he is so pious and virtuous, Sir, and pret!:'nds to be hetter than 

anybody else in this honourahfo Pouse,then let him explain this, Mr. 

Speaker. In his fifteen months as a supporter of that administration, 

let us look at the honourable member's record, If we want to J?et down 

to personalities in this Eouse, Sir, I can think of four occasions, 

at least four and there may be others. I can think of at least four 

occasions when the member for St. John's South would appeaT to be in 

conflict of interest. 

NU111ber one was ~•hen the Lieutenant Governor-in-Council agreed 

to provide le~al counsel for the Minister of Provincial Affairs and 

myself _in the judical enquiry that is· ~oing on -concerning the 

spending of welfare funds for building material on Bell Island. Who 

was appointed as legal counsel for my honourable friend, the Minister 

of Provincial A~fairn? ~o other than the member fo~ St. John's South. 

If that is not conflict of interest, Sir, I do not know what is. 

What about, }!r. Speaker, when .these raids took place. befoTe 

Christmas? The firm whose office was raided in ~ontreal wanted to 

get their record~ returned. Now the Premier is preturbed. I did not 

make the statement. It was one of these cronies over there who made 

the statement. I am trying to defend myself against that kind of 

mud throwing. The member for St. John's South, the Premier was not 

in the ~ouse this afternoon. 

~fR. MOORES: . I was listening, 

!'R. NF.ARY: The honourable Premier was listening. The Premier heard 

what the honourable ~ember said, and I am ~oinr. to defend myself 

against it whether the Premier likes it or not. 

t,'hen this firm in ~'ontreal felt that their records should be 

returned,who did they commission as their counsel in Nrn.-1foundland? 

None other than my honourable ·1earned friend for St, John's South, 

After it 1:-ecamc a puhlic issue, after he was embarrassed, he wittldrew 
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from the> case. Then, Pr. Speaker, whc-n t••e had a piece of lep.islation 

before this honourahle Pousc>, I forget the title of the lc.-~islation, 

one of my colleagu«?s r.cay rerr.el'!her, the Lakeside Apartments, rel!'emher 

it was in court. 

}'R. P.0Bf.PTS· Appointment of Anmin1strator Act. 

Yes. an Appointl'!ent Of An Administrator Act . To deal 

irith thC> controversy do\om at the Lakeside> Apartments. I think it was. 

Pho stood in this honourahle !louse, onl!' of the fir!!lt to leap to his 

feet and support that piece of legislatio~? None othLr than the member 

for St. John's South,who happened to be representin~ one of the 

parties before court. The case was hefore the Supreme Court. Up 

leaps the member for St. John's South,who supported the legislation, 

and well he might. He was being retained by one of the parties. 

That is mentioned in this new conflict of interest. There was 

an apparent case of conflict of jnterest. It is covered in here now. 

I wish we could make it retroactive. There are three examples. Sir, 

I said, there w2!re four. 

Well, Rir, when the Tory Administration took over the government, 

on January 18. and they started to float bond issues, who do you think, 

~r. Spea1':er, was the le~al fim in this province who are representin~ 

the lenders? None other, ~fr. Speaker, than Wells, Gre·ene, O'Dea and 

Halley. 

~ honourable friend may say,well it is up to the lenders to 

choose their own counsel. Well, Sir, I want to point out to this 

honourable House that it is an unwritten rule rip.ht across r.anada 

that the provincial government would subtly sur,gestinr whome they 

would like to see the lenders choose as their counsel. And in this 

case it was the firm of Wells, Greene, O' Dea and Halley. No conflict 

of interest there, Sir? 

""'· f,'TI,J.S: Mr. Speaker, I rise to a point of personal, privilege, 

The honourable ~emher for Bell Island has made four charp,es. T. think 

I should deal with them. I have no objection -

?fR. t:F:ARY • No, !(r. Speaker. that is not a point of privilt-gc, 
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MR. ~LLS_:. On a point of personal priviler.e. 

t will deal hriefly with the four points because they are 

actually incorrect. Thr honourable member, of course. has a ri~ht to 

criticize ~e hut the facts must be correct,and if they are not correct 

I have a ripht to correct them. 

In the first instance he referred to the enquiry which is now 

takinp, place. He said, ''lep.al counsel was appointed."' That infers that 

the ~overnment appointed le~al counsel. That is absolutely incorrect. 

As I understand it,the participants in that enquiry or the two main 

prota~onists had the ri~ht to select a counsel of their choice. 

The honourable member for Bell Island selected counsel and the 

honourable minister selected counsel,which he had every right to do. 

That is the first point. 

t-'P.. W. N • ROWF. : On a point of order, Mr. Speaker. 

MR. WELLS: So the honourable member's point of order takes over 

the point of personal privile~e. 

MR. ROWE,· W .!: . Of cou.rse it does. 

MR. ,._'ELLS : No. 

?-IP.. ROWE, W.N. On a point of order, Mr. Speaker. 

?ffi. SPEAKF.R: As the honourable member is aware I am sure that this 

point of privilege takes precedents over a point of order. 

?-'R. ROPF. , W. N • Mr. Speaker, the point.of order is as to whether 

this is a point of privilege. So obviously the point of order has to 

take precedents. 

t!R. WF.LLS: The point raised by th~ honourable ~ember -

~'R. R.OHF., W.N. 

order? 

~r. Speaker, may I have a rulinr, on the point of 

AN P.ON. ~w.r-lBF.R: Sit down. 

}'R. SPF.N'F:r: Considerinp. the matter of privile~e of the honourable 

the me~ber for St. John's South, I feel that I havP to rule that it is 

not Teally a point of privilep.P but merely a difference of opinion 

~etwcen t\.YO honouTable T!leT'lbers of 'this House. 
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~'R. NF.AT'Y · ----.- Thank you, ~1r. Spt'aker, at last T can carry on. 1~r. 

Sp('~v~r ruled that it is not a point of personal privil('~e, it is a 

disar.reeMent hetucrn two honourahle l'T'erihors, of the House ,which gives 

mP the rip.ht to carry on. 

°"" , 5PF.AfTP : Order please. I did so rule that I feel it is not a 

point of personal privilcRP on the part of the honourahlP member,but 

more than difforencc ·of opinion hPtl,?en two honourablo Menbers which 

is not a Point of pPrsonal priviler.e. 

~. WELLS: Inauclible. 

!-IR. r.EAP.Y: Is this a point of order? 

•~. PELLS: Yes, this is a point of order. I would refer Your 

Ronour to Beauchesne, page 95, Chapter II, Business of The Rouse, 

Sub-section I\'·. "Certain urizent matters such as assaults upon or 

insults to menbers,if they should occur during a sitting of the House, 

may be raised at once in spite of the interruption of a debate or 

other proccedin~s except the division in progress. The complaint 

on such a matter is entertained by the House as soon as it is raised. 

But if CCJll!l'laint be made in Committee of the Whole,the Chairman 

reports progress and the Speaker resumes the Chair." 

~!ow this is a case, Your Fonour, whE"re the honourable member. for 

Bell Island has made faculty,incorrect statcMents and imputations 

ap:ainst me, a member of this f!ouse. It is made in the Rouse and 

we are in thE" Rouse, There is no proper place for me to deal with 

them but here in the House at this time. It 1e an insult,and that is 

why I rely on this chapter of Beauchesne. It is an insult to me 

as a l'!l~ber of this House. If I cannot deal "Tith it here, I cannot 

deal with it in the courts. There is no -recourse. 

A.~ PO:'.. !'P.IBER: Is the honour ah le member challenginit Your Honour's 

ruline:? 

~. 1:-TILS: I am pointinp out Ik>Auchesne on the point. 

.. 

I would likn for thP honourahle member not to ~o into 

a lon° d~~RtP. on this hut ~ake his points clear and precise, and I 

shall n1lt\ on tht'ffl at that time. Hembers of the opf'osition will be 

e;iven an o~portunity to speak on the point of orrl~r. 
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~fR • R('IHT. . 't-1 • 'I : 1.'r. Srealrl.'r, on the point of order. I have no objection 

to thP honourahle re~her ~akin~ points to so~e point, but, 'fr. Speaker, 

I think we should },e clear on the- procedure ancl the order involved 

here,, !'y point of ordC'r is this , as I understand the procedures of 

this Pouse, the honourable l'lc,.,ber is not pertnitted to stand up and 

refute ~ehate in or~er to atte~pt to refute any statemE'nts or allegations 

!'lade by my honourable colleap:ue. Mow if he should wish to rise on a point of 

privile~e. ancl a point of privilP.PE',as I understand it, if a point of 

privill')le be raised in this Jlouse ,as I understand it, it should be 

dealt with by the tlouse, Now he can rise and make a motion or he 

can rise and ask the P.ouse to deal with the matter; as a matter of 

privilege of the House or a breach of privilege of one of the 

~embers but he is not permitted, Sir, I would submit, to merely 

rise and in a debating,arp.umentative ~ashion merely try to refute 

what is a matter of opinion expressed by another member of this 

Rouse. 

VR, WF.LLS . i·:c, Speaker, this is the whole point• it is not the 

matter of opinion, it is the matter of fact. In my remarks I am 

quite prepared to confine myself completely to facts not opinions. 

And it is because wronp facts have been alle~ed against me that I 

rise on this· point of personal privilege. I know of no other time 

when I can do that unless I ~o outside of the House and make comments, 

but surely we in the House can deal with matters involving ourselves. 

This is the point of privtle~e; factual opinions, Your Honour, I am 

not concerned with. 

I may say7 apropos of what Your Honour has said.that if allowed 

to d~al with these four points. I will deal with them with the utmost 

hrevity and thefactual aspect only. 

Your Ponour, I waFl d,:,alinit with -

"R. ?.Or.F.~TS· nn a point of order, I must confess I am somewhat 

at a loss. The honourablP Fentleman has made sOMe statements here, 

- ·the r,entli>!"an for Rell Island. The honourable ~entleman for St. 

John's South has taken exception thereto and says, alleres that the 
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statel"Pnts of fact are incorrect : Pell be that as _j_t -r.,ay, there it is. 

row, Your Fonour. what is the procC'durc- fror, here- on 1.n? A mattt'r of 

priviJl!'<>C' onc> c1mnot j 11st lPap up 1.ri a dchate, 11s Your P.onour has 

told us tiri<' and ti~P. arn-fn 11.nrl say, '"-Ir. ~pPal~Pr to a point of 

personal pr1vileP-e'' and r,ake a staterc.ent. That is not pemitted. 

Therc> is a rrocedure set oµt jn _ I do not know if it is in our 

Standing Orders or if it is in P.eauchesne, there is a clear, concise 

procedure to 1:-e followC'd in respect of matters of pr_ivilege. I 

would sur.gest. and I do not want to cut off the honourahle gentleman, 

I think I can understand his feelinp,s,nor do I "'ant to cut off my 

fricmd because I understand his feelings. 

A?T P.O!T. !l'P.'BF.R : Inaudible. 

tfR. POBY.P.TS : Perhaps Your Honour might . wish -

A?? H<N. !~F.R • Inaudihle. 

~"R. ROBERTS : Yes, my friend has the floor in the de~ate but we 

are s.till on a procedural point. Perhaps Your Honour might wish to 

adjourn the House now,Sir, for five or ten ninutPs so Your Honour 

could consult with the clerks at the table and go into this matter. 

I must confess I am,quite candidly,at sea. I know a point of 

privilep;e must be rahed immediately and is set forth clearly 

but I am not sure what happens one just cannot stand and 

~ake a speech. The honourable ~entleman wishes to make a statement, 

I do not wish to bar him but a statctn<!nt is a speech. 

1'R. Wf.LLS· Re has already spoken. I do not, t-'r. Speaker, want to 

sleep on rny rir,hts here. I have raised it, it is now at the earliest 

possible mor.ient. Now if Your Honour should rule that this must be dealt 

with to1110rrow or some other time or in another manner,~y all means, 

but I cannot let this drop. tt should be dealt with.I feel, i1!11!1ediately. 

~. '•fAJ'SfTALL: nn a point of order, l'r. Speaker. T11e point of 

prlvilPge 111Ust he raised it:IT'lediately. As I understood the words>it is 

not a case of differencP of opinion as between members but,as I 

understand the 1-•orda of the honourable the l'lember for :Rell Island, 

he accused the honourable mPmher for St. John's South,in effect, of 
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a broach of a conflict of int~rest position, in his professional life 

as Apa:fnst his private life. That in itself constitutes to r,y_r.iind 

a hast' and vi.le insult a1>ains t the honourahle T:1embcr for St. John's 

South and it must he dealt with accordinp,ly. 

~-fr. Speaker, if I may, eg ain we are on page 18 of 

our ~tanrlin~ Orders, which is the commentary not thr order itself. 

"It is the y,ractice :In the Canadian Fouse to brinr- up a question 

of privilege before the Fou8e has taken up the business of the day. 

However,the proceedinp,s of the Fouse ~ay be interrupted at any time, 

except durinl? a division, by motion based on a matter of privilege. 

A quPstion of priviler-e ought rarely to come up in ParliSJ11ent. It 

should be dealt with by a motion ~iving the House power to impose 

a reparation or apply a remedy." 

The procedure that I recall,ther~ was a statement,where the 

Premier · I!lade a statement outside of the House,that I considered was 

a breach. I raised the matter at the time,which happened to be 

budget !:!::;,•. Ph:'.ch t:as tlie earliest r.:ome.nt. I did not pre.;,; it t11en 

because we went on with the minister's Budp;et Speech. A day or so 

later,when I had the Fansard transcripts,! stood at orders.at 

3:00 o'clock, made my point. The Speaker took the matter under 

advisement and a day or so later made a ruling that I had not in 

fact,that there was no breach of privilPge. 

~Tow the honourahl.e 11:entleman has ·dorie the rip;ht thing to raise 

his question of tireelinees, The question now is: what is the 

further procedure that is to be followed? 

•'R. Pr.LL~· I refer Your Honour to pape 19 of our Standing Orders 

where it says, ''Lihels and aspersions upon members and interference 

with their official duties are breaches of priviler-e of ll'eribers. '' 

This is a lihrl and certainly an aspersion uron a member of this 

Rouse. It is a hrrac'h of privile,ze and it r.iu~t hr de1dt with. 

'-fP~_R_!RTS~ ~1r. Speaker. thRt is a conclusion. The honourahle 

. p-entlenan advances it. He nay or may not be correct. but he would 

ap,ree ' that it is a conclu~ion. Certainly I could P'O on and r~ad 

the next sentence in that citation: ''A dispute between two members 
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i'!!'I to a1lrf'11tionR of facts c::mnot hc cln1:1Rl:'ci n!'I ,'l hrC"nch of ririvi tc-r,t>. •· 

I rran that is th~ wholc point. 

"P. •-rr.u.s • rut this is An ABpC'rRlon. 

. .., .. srr::.~ rro. nrrler pleasc! Th<> Chair is not quite certain what the 

honoura~lc ~er~er for St. John's South disputes. !le shall permit 

the honourable rcrher to be hrief and concise and,after he has heard 

.,.hat the honourahfo 111<>rhcr has to say, if it is necessary to recess 

tlie P'ouse for five or ten minutes, I '.o!hall do so and make a rulinp; 

on it thl'.'n. 

~- l-'!J.,LS~ The first matter insofar as the arpoint~ent,I have dealt •-~1th. 

The 11'.an in question, the minister of the Crown,was Pntitled to 

ask any practicinr, l!letnber of the Bar of Ne-wfoundland to represent him 

at the hearinp.. P.e asked me and I accepted and that is that. 

The second point was that a man in Montreal retained me to look 

into the le~al question of the seizure of his papers. He also, the 

Q.C. in }fontreal, had the rip:ht to approach and enrage any member of 

the Bar in !lewtoundland. This was not an appointl'lent hy the Province 

of Newfoundland. It had nothin~ to do ~rt.th the Province of Newfoundland 

except peripherally. Aftenrards I came to the conclusion,as there 

was so much unwanted and unwarranted fuss made by certain members of 

the opposition, I came to the conclusion that the man himself might 

be better represented hy someone who was not the subject of this 

controversy,and conRequently I resigned from that case. But I was in 

no sense retained or enr.a~ed by the Government of Newfoundland or 

anyone connected with it. 

In the third case he referred to Lake Apartments. That was a 

case that was carryin~ on before the Supre~e Court of Newfoundland 

in a normal fashlOT1. An application had heen made by me,as counsel 

for one of the parties,to have not a receiver but an ad~inistrator 

appointed to look after the interest of the tf'nants. Unknown to me, 

and thert' is no rt'~son ~hy I should be infonnrd, the appropriate 

minister of tht" C:To,,m hrou,-ht an act into the Fouse to accor,plish the 

1!18111e thinp:, !"t't'ldinr: theo outcOl!l<' of thP CA!P. T S\tpy,orted that bill. 
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F.vP.ry mP.!'lbc>r of the Housr, as I recall, suppnrtecl 1.t. and it was 

per~ectly prope>r in eve>ry respect and had nothinJ? to do with conflict 

of interC'st. 

The fourth n,atter l·hich was raised hy the honourahle ~entleir.an 

is this . that aftt'r this r,overmront took office ry law firm wa.'I 

retained to do a hond issue or to act on a bonrl issue. At the 

time in question ! wa11; not a r,emher of the Pom:;e , it was before 

the ''arch election. In any event, the mat tars concerninP, the hond 

issue ~1erC! handled by a former par.tner of mine, fir, Richard Greene. 

The work,! presumP.,was concluded. If it has been hilled for and 

I do not know if it has been hilled for or not, and if mnies have 

been paid by whomsoever appointed ~r. Greene as counsel or .enp,aged 

him as counsel., the monies in question have been paid to ~fr. Greene 

not to me. I have been in no way involvednor the members of my 

present firm in that transaction. 

AN TION. •w•.m:R: The honourabie member was not a member of the 

!louse. 

nll. WELLS: I was not a member of the House when Mr. Gret"D~,a 

former partner of mine, 

... 
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was engaged on these bond issues, So my honourable friend, Mr. 

Speaker, has made an attack which has not got a basia in fact, 

which is utterly unwarranted. He may criticize me if he wish 

but on facts which must be, I hope, substantiated before this 

House. 

On motion the House recessed for ten minutes. 

IB-1 

MR. SPEAKER: Order please. They are considering and consulting, 

the members of the table , on this matter. It appears as if the 

honourable member for St. John's South has made a prima-facie 

case for a breech of privilege of the House, However, this is 

such a serious matter that I would like to see the transcript of 

Hansard before actually making a further ruling on it. In the 

.. 8Jltime,I am wondering if the honourable member for Bell Island 

would like to withdraw any remarks he made as to the asperaions 

and the character of the honourable member for St. John's South. 

I am not_ making a ruling at this time. I wonder if the honourable 

member for Bell Island would like to speak on the matter as such? 

KR. NEARY: Yes, Hr. Speaker, I appreciate the situation Your 

Honour finds himself in and I want to point out to the honourable 

House, Sir, that I did not in any way cast any asperaions on the 

character of my honourable and learned friend from St. John'• 

South. What I did say, Sir, was that the honourable member 

allowed himaelf to be placed in such a position that there 

could have been a possible conflic~ of interest. If we 

had had this legislation at that time, Sir, my honourable friend 

could have very easily been in a position of conflict of interest, 

So that the statements that I made, Mr. Speaker,were merely 

confirmed, My honourable friend verified this 

MR. SPEAKER: I asked the honourable member for Bell Island if 

he would like to withdraw any aspersions on the character of the 

honourable me~ber. I do not think he should get into a debate 

•• to his opinion of what he had said earlier. I would like to 
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see a copy of Hansard. 

MR. NEARY: I did not intend to cast any reflection oa the character 

of my honourable friend. That was not the intention, Your Honour, so -

AN HONOURABLE MEMBER: Yes, you did. 

MR. NEARY: If I did leave that impression, Sir, well then it vu 

mi• interpreted and I withdraw it. I did not intend to le•ve that 

impreHion. 

MR. SPEAKER: Is the Chair to understand the honourable member 

has withdrawn? 

MR. NEARY: Well, I do not know what I am withdrawing here but 

whatever it is Your Honour wants me to withdraw, as fa-r as casting 

aspersions on the character of my honourable f-riead, 1 do it. 

MR. SPEAKER:. The honourable member for Bell Island may continue the 

debate. 

MR. NEARY: Thank you, Your Honour. I do not know if I need to 

go over the grounds again. I thi!lk I should •umma~ize what 1 said, 

Mr. Speaker, which is thia: In the case of the judicial enquiry 

that ia taking place right now, the public treasury are paying 

legal council for both the Minister of Provincial Affairs and 

myself. My understanding, Sir, of the Legislative Disabilitiea • 

Act, which may be incorrect, Mr. Speaker, _,!Dld it may be correct, 

I do not know, my understanding is that no member of this 

honourable House is permitted to receive payment for service• 

rendered. This is the point that I was making. Apart from 

that, Sir, there is a more serioµs -

AN HONOURABLE MEMBER: That is not correct. 

MR. NEARY: Well, maybe it is not correct. I said I - not 

sure if it ia correct or incorrect. Mr. Speaker, if the honourable 

Mini1ter of Justice wants to stand and speak in this debate,be i• 

quit& welcome to do 10 after I am finiahed. 1 1111 not 1ure if it 

1• correct or incorrect, Sir, but it strike•-. u being wron1 • 

. 1 have. a right to my op!nion in thi1 House. There is a more 

serious implication than that. The fact that at the time the 
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honourable member for St. John's South was choe•n - I have to 

be very careful about my words now - chosen by the Minister of· 

Provincial Affairs,to act as his counsel, the Premier had 

indicated,around ahout the same time or shortly after that, 

IB-3 

my honourable friend was going to be invited into the Cabinet. 

There were nineteen ministers at the time and I remember passing 

the remark that was nineteen and a-half. So, it is a rather 

difficult situation, Sir, when you are down before an ~nquiry 

when civil servants are being paraded in before that enquiry. 

It is hard for an ordinary, common layman like myself, Sir, 

to comprehend how these civil servants who are working for the 

government~ with a potential minister representing his colleague, 

if not a potential minister then certainly a member who supports 

the government. This is something which concerned me very greatly, 

Sir. So, I suggested at that time that the member withdraw from 

the case,which up to this moment he has not done. Granted he has 

not sat in on ~oo many sP.ssionR of the enquiry. He baa had one 

of his partners there. a Mr. Haley. I think it is. He has been 

there on a number of occasions. For all practical purposes, 

the member for St. John's ·south still represents the Minister 

of Provincial Affairs. In my opinion, Mr. Speaker, this is 

wrong. It could have a psychological affect on some of the 

witnesses. Now. whether it will or whether it will not we 

could probably never prove that it would.but that possibility. 

in my opinion. is there. The fact that the member is being paid 

from the pub.lie treasury• I think this is wrong. 

Now. as far as the administrator for the Lakeside Apartments 

legislation was concerned. Sir. I was about to quote a section of 

the new act when the member rose on a point of privilege. The 

section I was going to quote was(6)page 10, speaking apd voting 

by members. Section (a) says that subject to provisions of section 

17, a member of the House of Assembly or of any agency consisting 

of more than one member; (a) shall not speak on a matter ~f. 
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conflicting interest in respect of such a member i~ relati0\1 to 

such matter unless at the commencement of his speaking he states 

any conflicting interest ,within the meaning of this section., 

to his knowledge he., his spouse or any of his minor children have 

in the matte·r. Well, I do not know whether the honourable member 

did or not. I dicl not rerne-,ber his sayinr; that. I expressed an 

opinion, Sir. In my view I thought that was wrong for the honourable 

member to come into this House and support this legislation. If 

the honourable member did state that he represented one of the 

parties, well and good. I do not remember it. If he did not, 

then I would say that he was wrong. 

On the matter of the bond issue, Sir, I was pointing out to 

the House that the firm of Wells,Green, o·•nea and Hally did in 

fact represent the lenders on at least one bond issue. I do 

not know how many more. Maybe there was only one. If the honourable 

member says that he was not a member of the House at the time, vell 

I accept that explanation, Sir. If the honourable member had been 

a member of the House, then I would say there was a potential 

conflict of interest. These were the points that I vu making·, Sir. 

IJ far as the Montreal Firm was concemed,my honourabl~ 

friend has also verified that fact. I made three statements of 

fact, Mr. Speaker, that were verified by the honourable meaber 

when he rose on his point of privilege. 

The forth one that I was dealing with when he interrupted 

me, I may have explained it and I may not have because I wu 

under the impression that the member was a member of the House 

at the time. The honourable member says that he was not a 

member of the House and I accept that explanation, Sir. So, 

I have made four points. Three confirmed by the honourable 

member. One, number four, we agree that the member 
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was not a member of the House when his firm handled· the bond 

issue, represented the lenders. Now, Sir, whether or not payment 

only went to Mr. Green,who happens to be the Tory bar.~an. or not 

is irrelevant as far as I am concerned. Mr. Richard Green is the 

hai;l'.!an for the Tory Party. Ile is Noney1:.:igs. The honourable 

minister should know what a b~r,Man is. 

So, Mr. Speaker, my honourable friend and learned friend 

says these were wrong facts. Well, Sir, I say to my 

honourable friend that there we~e wrong facts in the statement 

that he made this afternoon in this honourable House. I asked 

the honourable member to withdraw these statements, Sir, and 

apologize to this House,which he has not seen fit to do. When 

he m;de the accusation that the previous Liberal Administration 

was corrupt for twenty-three years, I state categorically, Sir, 

that that was not a correct statement, that these were wrong 

facts. As my honourable colleague on my left here points out to 

me, there were a lot of hon~st men in that admini~trat!on. The 

honourable member agrees now but that is not what he said this 

afternoon. The honourable member has repeated it, Mr. Speaker, 

that the administration was corrupt. What he is really saying 

in fact, Sir, is that I was corrup~because I was a member of 

that administration and so was my colleague,the member for 

Labrador North; the member for White Bay South, the Leader of 

the Opposition;and my honourable friend,the member for Fogo. 

We were ministers. There are five former ministers sitting in 

thi• House. Mr. Speaker, the honourable member for St. John's 

South just repeated what he said this afternoon,that that 

administration was corrupt. I submit to you, Hr. Speaker, that 

that is unparliamentary. I am going to give the honourable member 

an opportunity to withdraw that statement. If not, Sir, lay a 

charge, name names,because we ~ave ~ad enough o~ this nonsense 

in this honourable Hous~. I tho_ught we dispensed with it the other 

day. 
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He baa colla~gues on his own aide of the House, one sitting 

right in front, the Minister of Justice, who were a part of that 

administration that was corrupt,according to the member for St. 

John's South. The Minister of Finance was in the administration 

long before I was. Was he corrupt? The Minister ot Public Woru 

and Services was a member of that administration much longer 

than I was. Were these three honourable gentlemen corrupt? When 

the honourable member for St. John's South throws his handful of 

mud he does not know who he is going to hit. He happened to hit 

me the wrong way this afternoon. 

AN HONOURABLE MEMBER: Too bad. 

MR. NEARY: Yea, it is too bad because it ia not true. If 

th• honourable member haa any principle. at all 1 Sir, any 

gumption about him at all.,· Mr. Speaker• if he is an honourable 

gentleman,as I think he is,then, Sir, he bas the opportunity 

now 1 I am going to invite him to withdraw that remark. I 

will give the honourable member an opportunity to do it if 

he wants to. Not going to do it? Well, I hope, Mr. Speaker, 

that in future in this honourable House when the mud is 

thrown, when the accusations and the charges are made. 

that members will remember where it started. It started in 

St. John's South, not in Burgeo this time. 

The honourable member said this afternoon that the reason 

for bringing in this piece of legislation was becauee the previous 

Liberal Administration appeared to be corrupt. Well, Sir, in 

my opinion,for what it is worth - I was in this House when all 

the blowups took place - in my opinion, Sir, the real reason 

for bringing in this piece of legislation, conflict of interest, 

so called, was because of a major confrontation between the 

present Minister of Finance and the former Premier of this province. 

It all started back on May 14 or May 13 1 think it was, 1968, 

when the Minister of Finance who was then Minister of Health resigned 

from the former Smallwood Cabinet. There were a number of serious 
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charges.ma~e at that time, Sir, and the honourahle Minister of 

Finance will remember this. In the letter that was passed to 

the Minister of Health at the time,by the former Premier,there 

were a number of serious charges made concerning the minister's 

family and the minister's family's interest. I have here in 

front of me, Sir, the'Evening Telegram', Tuesday, May 14, 

1968. It is in very fine print. You would almost want a 

magnifying glass to read it, it is so small. Here are some 

of the things ttat were stated at that time. He also said, 

referring to the former premier, "Your family's airline 

company, EPA, have been helped by the government to the extent 

of millionK of dollars. Your family's activities at Bay of 

Islands in White Bay have received many thousands of dollars 

from the government." 

IB-3 

The Premier noted that Mr. Crosbie had been a member of the 

Cabinet subcommittee set up to ne~otiate the terms and agreements 

of the linerboard mlll for Stevenville and agreements for the third 

paper mill and refinery at Come By Chance. The first agreement 

for the linerboard would provide that the mill construction 

be done by the construction company ENSA or the Schneider - Cre~et 

Organization in France. "I was shocked to learn shortly after the 

agreement had been negotiated that your family's construction 

company~ quoting from the letter that was given to my honourable 

friend, "that your family's construction company had obtained the 

representation for Newfoundland of the Ensa Company. The Linerboard 

agreement with Schneider - Creuset and Ensa was later " 

MR. CROSBIE: On a point of privilege. That statement is a lie. 

That letter was completely withdrawn by Mr. Smallwood the week 

following May 14, 1968. The contents of that letter were a 

lie. He was threatened with legal ac~ion and withdrew the letter 

and every statement made in it. The honourable gentleman is 

now producing this as statement of the fac~and I say they are 

completely untrue. 

i;291 



April 30, 1973 Tape 1332 IB-4 

MR. NEARY: .No, Mr. Speaker, I am not producing them as statement 

of fact. The honourable minister is quite correct. The letteT 

was withdrawn and the statement - obviously, Mr. Speaker, members 

are•not paying attentio~_to what I have said, Sir. I am countering 

a statement that was made by the member for St. John's South. 

AN HONOURABLE MEMBER: 

him. 

You are not countering it by attacking 

MR. ·NEARY: I am not attacking anybody. 

MR. SPEAKER: Order please. If honourable members h~ve a point 

to make,I suggest that they rise in their places in the proper 

procedural manner and make their points clearly and c(fflcisely. 

whether they be points of order or points of privilege or 

whatever points honourable members wish to make. The honourable 

member for Bell Island has the floor.- In so far as I can see, he is 

completely in order. He is reading things which may be controversial. 

However, they are not out of order and no point of order has been 

raised to that effect. 

MR. CROSBIE: I am raising the point of privilege. This is being 

read into the record again, a letter which has ~lready been 

repudiated and withdrawn by the person who made it, containing 

statements ·that are completely incorrect and false. They 

have already been demonstrated to be incorrect and falae, 

already withdrawn by the last Premier. My point of privilege 

is; what is the honourable gentleman reading this into the 

record fort Is he now stating that these are facts that he 

is reading i~to the record or what is his point? Is he trying 

to illustrate some point? What is the point of it? Well, if 

the honourable gentleman would explain what he is doing. 

MR. NEARY: The point that I am making, Mr. Speaker -_ I think 

Your Honour was paying very strict attention to what~ was 

saying - the other honourable crcwd, Sir, have been so jumpy 

after the weekend - the Minister of Finance is not one because 

he. ~as not in Gander - but the point that I am making, Sir, is 

that the honourable membFr for St. John's South made a statement 
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this afternoon that the reason that we have conflict of intcre• t 

in the House today is because the previous administration appeared 

to be so corrupt. I am saying that that is not the rea• on. That 

is not the history behind this conflict of interest legislation. It 

was the Minister of Finance who then started a crusade of his own, 

an individual crusade to bring in conflict of interest into this 

House. The Minister without Portfolio knows that. He was in 

the House at the time. What is wrong with the Minister of 

Industrial Development tonight? Well, if you do not like it, 

buy earplugs or. go out and drink coffee out in the back room. 

That is the real reason behind this conflict of ~nterest, Sir. 

It is a crusade, a pledge,if you want to put it that way, made 

by the Minister of Finance following this blowup.that he swore 

and probably rightly so, that this would never happen again 

in this honourable House. So, he undertook a personlll. crusade 

to introduce conflict of interest legislation in this honourable 

Bouse. That is how the bill, in my opinion, got on the floor of 

this House today. 

Now, Sir, in that great crusade that w·as carried on, picked 

up later by other member of the Tory Party, the Tory Administration, 

in two provincial general elections, I was under the impression 
. 

that the bill would be much more than just a bill compelling 

members to disclose their interests. We discover now, Sir, 

that that is not so, that this bill is just.in my opinion, 

an impertinent imitation of the Real McCoy,of what it should 

be. It does not go far enough, Sir. It is a counterfeit bill. , 

It is full of loopholes, Sir. My honourable friend said today 

you can draw a dozen trucks through it. It does not stop 

conflict of interest in this House. We were told this 

afternoon by the various members who spoke in this debate 

that the reason a member of the government would not have 

to surrender his investments and his interests, the reason, 

you would not be able to get good people,so we were told-by 
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the Min~ster of Finance, to come into public life in this provipce. 

What nonsense, Mr. Speaker! When a person comes into public 

life in this province, 'sir, he does 80 with ·1r1s eyes wide open. 

Nobody puts a knife or a gun in his back and says he has to 

run for public office. He does it volm1tarily. It is done by 

choice. 

The inference that the Minister of Finance is leavin~ with 

this honourable House is that the only good people you get in 

politics in Newfom1dland are businessmen or well-to-do lawyers. 

What the minister is really saying, in my ppinion, ia that 

you judge a successful person in Newfom1dland by the size of his 

bankbook, by his wallet~ It does not make any difference how 

he accumulated his wealth, Sir, whether it be by legal means 

or illegal means, moral, immoral, it does not make any difference. 

The minister is saying that you will not get good people to 

come into public life. By good ht: means you will not get wealthy 

people~ well-to-do people to come into public life. The minister 

is using the wrong yardstick, Sir. You have, i~ my opinion, 

iD this province a good many truck drive;s, a good many office 

clerks, a good many fishermen and a good many farmers and a 

good many miners and a good many loggers and a good many 

stevedores. You can go all the way down the line, Mr. Speaker. 

They would not be considered to be supermen or people who put 

Libby's Beans on the shelfs of supermarkets. They are just as 

good, Sir, if not better in a good many cases than the yardstick 

that my honourable friend whom I praised up a couple of weeks ago, 

is talking about'lo, - you will not get good people in public life: 

meaning you will not get well-to-do people in public life. 1 

say that we have had too much of that in the past, Sir. The 

representation in this House is completely out of kilter. 

All you have to do is look around to see how many lawyers - I 

do not know whether they are well-to-do or not - how many 

business people, lawyers and doctors and educators.in this honourable 
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House making laws and passing legislation, Sir, effecting the 

masses of the people in this province. 

IB-7 

The ordinary rank and file like myself, I am not a millionaire, 

Sir: I am not well-to-do. I am lucky to be able to meet the 

mortgage on my house. My honourable colleague here from Bonavista 

North is not a well-to-do person but I consider him to be a good 

man, Sir. My honourable colleague down here from St. Barbe North 

is lucky, Sir, if he can meet his mortgage payments,and will probably 

have to borrow from the bank to pay his income tax. Is he a good 

man? I would say he is. The Minister of Industrial Development, 

a friend of mine all his life,is not well-to-do, Sir. Would you 

consider him a good man? No wonder the people of this province 

have such a skeptical view of politicians when we hear statements 

like that. "You will not get good men: he said. 11If you force them 

to surrender their ill gotten gains,in a lot of cases you will not 

get good men to come into politics and to come into public life 

in this province" - !!!l!anir..:; that the only people that come into 

politics or come into public life in this province are the rich 

peo~le. I • ay that is nonsense. That kind of a statement, Sir, 

gets me riled up. I con• ider myself to be as good as anybody in 

this honourable House. I will • take ay reputation up against 

the member for St. John's South any time. I will put my 

reputation on the line any time with the member for St. John's 

South. Any time he wants to challenge it, Sir, I will do it. 

Now, Sir, this bill is just a farce,in my opinion. All it 

does is require members to disclose details of their interest. 

Members can still come into this House. Why only recently, Sir, 

and this was 1110st unfortunate, in my opinion, that when the 

university professor in New Brunswick was writing his report 

to the government that we had three or four appearances of conflict 

of interest right here in our own province. I am sure the 

professor was given ins truct·ions. I have not seen the report. 

I would like to see what the recommendations were. The minister 
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, 
told me he would let me see the report. He has not sent it over 

to me yet. I have no doubt at all that some of the clauses in 

this bill, Sir, had to be written to suit the existing situation 

in this honourable province. We had an example of that some time 

ago when the Minister of Rural Development made a statement. Sir. 

to the 'Evening Telegram' on March 10. I will table it. The 

honourable Minister of Industrial Development wants it tabled. 

Here it is,picture and all, Legislation'. !tr. Speaker. this 

statement was made voluntarily~ no provocation, out of the 

clear blue sky the minister made the statement, Nobody 

put any pressure on him. "Legislation may force minister 

out of cabinet. Rural Development Minister. Jim Reid says_ 

he ~ay have to leave the provincial Cabinet if conflict of 

interest legislation to be brought in by the ~overnment durint 

the present session of the House of Assembly preven~s his 

firm from tendering for work on government contracta." I 

do not know if the minister W(UI quoted corr@ctly- I d~ not 

know. The honourable minister never denied it. Well. it 

ia a pretty serious statement. Mr. Speaker. 

MR. REID: I did not even know what conflict of interest was 

then. 

MR. NEARY: Well, Sir, the honourable minister ia leaming pretty 

quick. "It is not a matter of thinking of resigning, Mr. leid told 

the 'Telegram', I have given it considerable thought." Now,·the 

minister tells us he did not know what it was all about. What is 

wrong with the honourable minister for garbage tonight? 

MR. HICKEY: I have to listen to the garbage,that is what is wrong 

with it. 

MR, SPEAKER: The member for Bell Island is not to be permitted, 

indeed it ia certainly regretable that he has referred to an 

honourable umber of the Houae in such a derogatory manner. I ask 

him if he might refer to the honourable minister in the proper . 

mann·er from now on. 
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MR. NEARY: Thank you, Mr. Speaker, So. as Mr. Reid told the -

'Telegram', "I have given it considerable thought. The point 

is that under the conflict of interest legislation I mir,ht not 

be able to bid on government jobs and I would have to resign in 

that case." Mr. Reid was first elected to the Rouse of Assembly 

IB-9 

in Mrach, 1972. He represented the district of Trinity South. He 

was appointed to his present portfolio in December,when Frank Moores 

announced government restructuring,in the setting up of new departments. 

"Mr. Reid owns Ja.nes G. Reid and Sons Limited of Hearts Delight, Trinity 

Bay. His firm operates heavy construction and earth-moving equipment 

in road construction projects and is involved in the construction of 

water and s·ewer systems. he said he relied on govenllll'nt work in 

order to carry on this business.• If my memory serves me correctly, 

Mr. Speaker, I saw the honourable minister on television making 

the same statement. 

MR. DOODY: Sounds like an honest _man. 

MR. NEARY: SQ, ~ll you have to do is come out and make a ~tatement, 

that makes you honest, there is no conflict of interest. Is that 

what the Minister of Industrial Development is saying? The minister 

just denied making this statement. 

The argument is that if I remember correctly I saw the minister 

on television. Well, Sir, a couple of days later I do not know 

but it was the next day when the issue got right hot and the pressure 

was on - I saw the honourable Premier on television being interviewed 

up here in the room, CBC up here, upstairs, making a statement 

in defense of the Minister of Rural Development. He said,"I have 

'1D 
spoken to the minister. We have discussed this on many occasions 

and I told the minister''- I am just summarizing what the Premier 

said -•1 told the minister to hold off, do not resign, take it 

easy because when matters are being disc~ssed in cabinet or in 

his department concerning his firm or business all the minister 

had to do"- this is what the honourable Premier said -" all the 

minister has to do is to just to step aside for the time being, 

~297 



April 30 • 1973 Tape 1332 

retire from.his portfolio for the time being. Then when the 

matter ia settled the honourable minister can come back to 

1B-10 

his former job." Sir, I saw the Premier. My honourable colleague 

confirms it. It is true. It is a statement of fact, Sir. Mr. 

Speaker, what a mockery that makes of conflict of interest 

legislation. "All you have to do," the Premier says .''is if the 

government is doing business with your firm, you just go home 

for a few days," l think the Premier said," come back when it is 

all over." You will make your million! Everything is fine, no 

conflict of interest i" 

AN HONOURABLE MEMBER: The Premier did not say that. 

MR. NEARY: lam saying it. I said the Premier made that 

• tatement. 

MR. DOODY: He did not say, go home and make a million dollars. 

MR. NEARY: No, I am saying that. That is right because that 

waa the impression that the Premier left with me, Sir. Do not 

be so jumpy. Just tnkc it ci:sy. I know the honourable minister 

ill nervous. He will be more nervous if he is up for another two 

or three years. They will be shell-shocked, Sir, after the next 

session of the House. We have only brought out one tenth of 

it this session. We are gathering in a few facts now that will 

make the hair stand straight en the heads. 

MR. SPEAKER: Order please. Honourable members have carried on 

for approximately three or four minutes now with the repartee to 

which we have all become familiar. However, it has reached the 

point to whi~h the Chair cannotany longer condone this type 

of behaviour. We have reached that point. The honourable member 

for Bell Island has the right to be heard in silence. l would 

S'1ggest that he make his poitts as unprovocative as possible. 

MR. NEARY: What have I said that is not true? 

AN HONOURABLE M:EMBER: You misquoted the Premier. 

MR. NEARY: I did not misquote the Premier. The Premier said, 

Mr. Speaker, that all you have to do, all the minister has to 

do is leave hi• portfolio for the time being and when the business 
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is transacted and finallized he can come back to his old job. ls 

that not true? I said that. Oh, Mr. Speaker, they are splittin~ 

hairs,Sir. 

MR. SPEAKER: Order please. Honourable members' memories are very 

short. Here it is not particularly right to have to rise to make 

the same point repeatedly. Honourable members have the right to 

speak in this debate. Hon~urable members to my left have the right 

to speak in this debate. The honourable member for Bell Island 

has the right to speak in this debate. That point is quite 

clear. Honourable members to my left are certainly not adding to -

words escape me. However, I feel that if honourable members to 

my left were somewhat less effusive that the debate might proceed 

a little more orderly. 

MR. NEARY: Thank you, Mr. Speaker. I wish there were somebody 

on the opposite side of the House who could discipline their members. 

Mr. Speaker, I think it was well put in the 'Western Star' on 

Feburary 9, 1973,in an ·~ditoral that was written ;uiout this conflict 

of interest. It was headed "A Change of Mind". "My government 

will bring before you legislation respectin~ conflict of interest." 

That was all, just eleven words dealing with conflict of i~terest, 

among the more than six thousand -

MR. CARTER: On a point of order. Mr. Speaker, for the information 

of this House,just how much is an honourable member permitted to 

read into the record? 

MR. SPEAKER: The question raised by the honourable member for 

St. John's North is hypothetical and therefore the Chair does 

not have to deal with it. However, the honourable member for 

Bell Island appears to be proceeding to read into the record 

editoral co111111ent which may reflect upon the proceedings of the House, 

which is quite different from editoral comment which may just 

refer to things that are not necessarily under discussion in ~he 

House. I would ask the honourable member to carefully read the 

piece of material that he is attempting to read into the record 
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before presenting it,because it is quite possible that it is out 

of order. However, to this point he is not out of order although 

I do believe that the tenor of the article is such that he may have 

to 6e interrupted. 

MR. NEARY: Well, Mr. Speaker, I agree with the editoral in the 

'Western Star' when they said that it is possible that Premier 

Moores and his advisers no longer want cabinet ministers and 

other public servants to reveal their business connections and 

holdings. This is a view, Sir, that I am afraid I sUbscrlbe to 

myself. I do not think that I could have put it in a better way. 

We were lead to believe, Mr. Speaker, that there was going to 

be full and public discloeure of shares and investments snd involvement 

by members of this honourable House particularly, Sir, cabinet ministers. 

We are ~ot going to get that in this 'bill and I am very disappointed 

that we are not. I am quite satisfied personally to disclose any 

interests that I have, Sir. 

AN HONOURABLE ~MBER: You ha-,;a got nothing, that is '-l'hy. 

MR. NEARY: That is right. Practically a pauperl Does that 

malte me any worse a member of this honourable House? I am 

satisfied, Sir. I think that I have as good a record iu this 

honourable House as anybody. 
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I am satisfied to disclose my holdings, Sir, my interests, I have no 

fear whatsoever. I have no fear at all, Sir, I have nothing to hide, 

I, hope that other honourable members of this House can stand in their 

places and say the same thing; make the same statement. I have a feeling 

that the Minister of Industrial Development may be able to make that 

•tatement, I have nothing personally to hide, Sir, neither does my 

family. There is no implication on making a statement of fact. There 

is no innuendo, Mr, Speaker. Where is the innuendo? I am saying, Mr, Speaker, 

that personally I am not afraid to disclose my holdings to anybody, If 

the honourable minister wants to get up and •ake the same statement, 

I encourage him to do so. Mr, Speaker, if the honourable minister wants 

to make the same statement, he is entitled to do so. It is a free 

country. I suppose we atf:11 have democracy in this honourable House -

freedom of speech. 

MR. HICKEY: Tell me something else. I already know that. 

Order please, Honourable members ,for the third time , 

honourable members to my left are reminded that each member has the 

right to participate in the debate in the manner as laid out in the 

Standing Ordera and in the manner which is customary. Honourable 

meaber•, while •itting in their places, are completely out of order to 

carry on. a debate with an honourable member who has the floor, Even 

with the honourable member's permission, that ia out of order. It adds 

nothing to the orderly flow of business in this honourable Houae. 

MR. NF.ARY: Mr, Speaker, I can only repeat again, Sir, I wish there 

were somebody over there to discipline these members who seem to be 

completely out of control, Sir. Mr. Speaker, I can aay ·with a clear 

COD8cieuce that I am satisfied to disclose my holdings under this 

bill, Sir. 1 am quite •atiafied. If I had any interests, Sir, that 

have the appearance of conflicting with my position in this House, I would 

surrender them. I would, Mr. Speaker. I would come into this honourable 

House - there is no dark cloud over my head, no atriogs attached. I would 
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devote my . full time to try and do somethi:ag for the pebple of this proriuce. 

I woul~ not worry about any buai11~ss interests if I had any and I do 

not have any. I would put the affairs of the people of Chi• pntriDce 

before anything else. I have nothing but harsh words for aeybody 

who would not do that, Sir. That is why I argue, I get riled up, 

l get ao perturbed when l hear this statement: "You will not get 

good people to come into public life in this province." Why would you 

not? They come in with their eyea wide open. They di•cloH their 

interests. They surrender a11y iDterests that they have which might 

conflict with their cabinet poalUons or their being a member of the 

House, otherwise, Sir, they are not worth their aalt. They should 

not be in the House, If they put their ·own private, persoaal interesta 

before that of the people of this province, they are not fit,iu my 

opinion,to represent the people of this province 1u this honourable 

House. l do not mean, Sir, that when a person come.a into this 

honourable House - if it were I, for instance. Kr. Spealter,and I have 

three brother• - if I am invited into the cabinet a couple of years 

from nov,by my honourable colleague, the Leader of the Oppoaitioa, .aad Che 

honourable Leader says to me, "I would like to iavite you to come into 

my cabinet." I would say, ''T°lank you very IIUCh~ l COD91der that aa 

a very great privilege and an honour,as I did wheu Iv• in the cabinet 

before." But Mr. Leader of the Opposition (this is purely · a hypothetical 

case, Mr. Speaker, that I am using) I have interests in a n_..,er of 

companies in this province. I am a shareholder in tb.i• company and 

that compauy. I am on the board of directors of this company and that 

company and the other company. The Leader of the Oppoaiticnl •ay•, -

AN HON, MEMBER: (Inaudible). 

MR, NEARY: He 1• Premier now. He is not Che Leader of the 

Oppoaition. He i • Premier. He saya, "No,no, lam not haVing a aan 

in my cabinet who has so many interests in business and induatry in this 

proviDce, ,You will have to g~ve it up." What do I do, Mr. Speaker? 

I go out a"Dd I • ay to one of my .three brothers, "If the Premier iuvite 
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me into his cabinet and I have to surrender my interests, my investment, I 

have to give it up," My favorite brother will say to me,''Well Bov. let us 

go somewhere and talk it over." We talk it over and he says, ''Fine. Twill 

take it off your hands." 

MR. SPEAKER: The honourable member has approximately five minutes left 

in which to speak. 

MR. NEARY: I did not realize, Mr. Speaker, that I had gone on ao 

long. So, Sir, I will say to my favourite brother, ·'Yes, Okay!" We would 

agree. Be is going to take it all over. He is going to buy me out, Sir. 

He says, "But look, I do not have the money to pay you now but here you 

can have a couple of hundred thousand dollars in cash and the rest of it 

I will pay you over a period of ten or fifteen years. How dees that suit 

you?" 1 would say. ••~ reat, great boy: I appreciate that. God bless youl" 

"In the meantime, I will pay you interest on your money eveey month." 

''Great,that u even better again1" Over a period of ten or fifteen or twenty 

yura he pays me off, plus the fact that I get my cheque every month for · 

interut, Sir. Now that kind of• aitUftion, Mr. Speaker, in rey opinion, 

b also wrong. I would be wrong to do it. It would not be ethical on 

my part to do it, Sir. It would be immoral,especially if my older brother 
~ 

took to the television a couple of days later and confirmed the fact that 

I can buy back my interest in these companieta if I should ever leave the 

cabinet. That to my way of thinking, Sir, is completely unethical. I 

h9pe that when this conflict of interest legislation is passed that no mini~ter 

nor auy member of this honourable House, either present or future, will be 

able to aanipulate in that kind of a way, Sir. It is a pity, 1 wou"titl say, 

that we could not make this ret~oactive. It is all right for well-to-do 

people to come into this honourable House and talk about conflict of interest. 

They have their millions. They have it stowed away. They do not want anybody 

elae to make a penny now that they got theirs . 

AN HON. MEMBER: (Inaudible). 
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Ht. NEARY: That 1a what the ~oDourable member thiDb. I would 

say it is a pity that we could not make this retroactive. What a pity! 

.Mr. Speaker, these are some of the questiou, some of 

the UDaDswered queatiODB that I have to ask about thia cODflict of 

interest legislation. It is meaDinglesa, Sir. We were led up a gardea 

path agaiu. 1 hope that whet1. my hot1ourable colleagues speak OD this 

legislation that they will move amendmeDta to put • ome teeth iiito it. 

MR. CARTER: Mr. Speaker, I have a few observatiOD.8 that 1 think 

are not out of order at this time. Thia is a bill that has loDg waited 

to be brought before this Rouse. In fact you could argue that the 

previous administration did not need• conflict of interest bill. 

Tht.y may well have tried to conceal the more heinous of their activities 

but if f1tf memory serves me accurately, they made very little effort 

to hide the fact that they fully intended to enjoy every advantage of 

office. Ia fact they were • o blatant in their inequity that they used 

to bout about their holding• .. they paraded their euoniiti~ right 

in the face of. a public that had been bludgeoued to aubaiHioa and 

acquiescence by a combination of threat and treat. Yes, Mr. Speaker, 

it was toady time with a vengeance. Obvious aud selective healers 

and henchmau stTUtted around like p~cocks,vying .with their croa.ies 

in their urge to consume conspicuoualy. Mr. Speaker, the appetite 

with which these freaks gourged themselvea on vhat they regarded as 

their just spoils was only exceeded by their duire to boast about the 

rewards of their submissiveness. ta. fact, Mr. Speaker, so great 

wu the patronage splurged aboflt that it wu ao wonder that the for.er 

government members fell over each other in their urge to touch the hem 

of their ma• ter's garment or to kb• hi• feet. They learned their lessODS 

well at the former Premier's knee or aome low joint like that. 

Mr. Speaker, it was enough to 1112ke otie suspect that Pythagoras 

was correc~ after all when he ,maintained that the souls of animal• could 

get into men. I saw case after case of prominent Liberals acting like animals, 
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like lowly animals, scared cats. Mr. Speaker, jackals and parrots abounded, 

while there was a proliferation of birds of prey that feasted on the 

choicest morsels. Conflict of interest? What flourished was co111111unity 

of interest. It is the prospect of lean pickings rather than any 

stirrings of conscience that is causing the pathetic and hypocritical 

mouthin~s that we are getting from that side tonight. 

No less a person than the former Premier, Mr. Speaker, has 

vowed in this very House that the holders of liquor licences should 

support the Liberal party. Do we forget that the assets of the 

Bell Island Hines, amounting to some millions of dollars, were disposed 

of, leaving only $3,000 for the people of Bell Island, The most 

charitable interpretation that can be put on this sordid affair is 

that it was scandalous incompetence. The former Premier's holdings of 

Javelin and Brinco stock while negotiating with these companies, has 

alre~dy bePn 1Utfttioned. What about the liquor stores? Oae could go on 

and on, Mr. Speaker, stock pumping, anno\Ulcements, etc., etc. Those 

who now protest innocence were silent then. AIJ far as I am concerned, 

silence betokens consent. 

The only conflict that one can recall from those sordid days 

is the oue that arose among the Liberal~healers as they scrambled and 

jockied for positions in a vicious pecking order that obtained in 

those times. It is very hard to be serious in the face of such 

hypocrisy, Mr. Speaker, 

b we witnessed tonight,any complaint in this House was 

followed by an impossible trackless, labyrinthine procedural wrangle 
~ 

that usually set up an effective smoke screen. There were many 

interests. Each individual had his own i11terests,which were inevitably 

put before the interests of this province. The only place where there 

v~s no interest was in the welfare of.the individuals they were supposed 

to represent. As for disclosure, there was very little effort made 

to bide what weDt on. A stripper could not diJclose more. The only 
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coDcealmeDt was of the vaet •um involved. Aayway • Kr. Speaker, to 

discuss &%Id debate these matters iDtelligeatly, it is vital to kuow 

the difference between right and wrocg. I feel that this is a skill 

that became atrophied in the Liberal Administration. 

Do not honourable members opposite realize what a aystem 

they were part of aDd whose philo•ophy they still support and eepouae? 

Bad things can go on in govenimeDt, Mr. Speaker, aa ia my aector 

of society. I would like to submit that it is not until these nefarious 

acts are cocdoned that the rot really • ets in. 

MR. SPEAKER: Before other honourab~e members speak. I would like to 

welcome to the galleries t01light Mayor Gillicghn of Norris Arm and 

Deputy Mayor Saw:1ders and Councillor Saunders who ~re visiting th< 

city and various departments on council business, I trust that your 

visit here is interesting and informative. 

KR. ROBERTS: I thank the honourable gentleman for St. John 'a Horth 

for being so quick. 'Ihat is about the only thing one can say in hia 

favour. l do not intend in any degree to engage in a debate,at leaat 
. . 

with him or with the sort of point• which he made. They are not worth 

debating and they are not worth the _attention of me or aay honourable 

member in this House. He is entitled to hia opinion. I a glad 

it was not said for nry approval. Sir, When the honourable gentleman 

for St, John 'a North sets out to curry nry approval, I shall be worried. 

He and I have nothiDg in common except that we are both members of this 

House. If we had anything else in c011111on, I should be very, very, very 

worried, 

Now, Sir, let me c0111e back to the bill. My colleague. and 

I welcome this piece of legislation. I am not so aure we velco• 

everything about it aod l am not •o aura that there are not manr thing• 

lacking ia 'th• bill a• it 1a before th• Hou• e. Indeed I have prep~red, 

u I will move at the appropriate time, Sir, eight aeparate amendment• 

and all but one of them substantive. One of them is procedural and 
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quite minor but eight major amendments to this bill. I have seat 

copies to the Minister of Finance, who introduced the bill,and I assume 

he h~s talked with his colleagues or done whatever he wishes to do about 

them. As I come down to it. we will deal with the points. 

Sir. the reason I welcome this bill and the reason why I think 

every member of this House should welcome this bill is that it is an 

attempt to set some standards to guide people in public life; to set 

some standards in an area in which up until now there have been no 

standards other than those which an individual aet for himself. We 
' 

are not talking, Mr. Speaker. of criminal acts. The Criminal Code of 

Canada deals quite explicity with certain types of conduct. It used 

to be Section 103-104. It is now Section 108-109-ll0-1B-112-113-ll4 of 

the.Criminal Code of Canada. Those are the criminal sections. They 

deal with certain situations_. They deal with bribery. improper conduct 

of a criminal nature. Over the years there have been prosecutions and 

convicciona. The Minister of Lands and Forests from British Columbia. 

Mr. SUDDllers, a number of years ago went to jail for accepting a bribe, 

The court fined and sentenced him,I believe to five years in jail. There 

have been other cases of prosecution. I think the Su11111ers' caae vu 

perhaps the best known. 

This bill now. Sir. will provide us with some g~ide marks, 

some bench marks, with respect to the standards which men in public 

life in this provin.ce should adopt, must accept and should follow. 

I do not propose to go into the past. I see little point to be gained 

from it •. If any honourable gentleman wish to, I am of course willing 

to. Certainly there is nothing to hide,or nothing which should be 

bidden. Perhaps there is moch that the people would want to hide but 

there is nothing which should be hidden. I do not see much to be gained 

at this stage by goi-ng into it. What I am concerned with is taking this 

piece of legislatio-n, which is a good first draft, and trying to improve 

upon it, teying to see if we can get a bill which carrie~ into practice 

some coherent, articulate and definite principles to gove-rn the conduct 
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of persons io public life with respect to possible conflicts bebreen 

their public duties and their public powers on the one hand and OD 

the other hand their private interests and their private concenis. 

Mr. Speaker, first of all let me again ask the Minieter 

of Finance if he would table a copy of the Sinclair Report. I should 

be most interested to see what Professor Sinclair recommended. 1 

realize that the report waa submitted to the ministry and is not 

a public document in the •ense that a royal commission report ia and 

yet, Sir, this is not the usual document received by minister•. It 

was anuounced, as I recall it, in a speech from the throne. It va• 

announced that this particular gentleman • had been commiHionll!d 

for this purpose - the people of Newfoundland had paid for the report 

and I think th~y are entitled to see it. I cannot see it as being 

a confidential document of the sort which normally the mini•try would 

wish to keap confidential. I ult the minister to make it public, 

to table it so honourable gentlemen. can read it, •o other people 

interested across Canada can read it. We are told that this legislation 

is the firat of its kind. I think that is correct. I think that 

student•~ lawyers and political acientiata will probably be eeudying 

this legislation in years to come. They would find it very uaeful, 

very useful indeed to have the report on which the legielatiou baa 

been based. If it is not made public,Sir, one would be forced to 

certain .very Wlpleasant conclusions and so I do hope it is made public. 

All I can. do is say that,and there is no point in repeating it. 

Mr. Speaker, the act is an act respecting conflict of inureat 

in matters of public concern. I find it surprising and astounding 

that nowhere in this act, Sir, ia there a definition of conflict of 

interest. We do have a section, Section 4, subaec~oo ;, which gives 

us a half definition of conflict of interest. At no point dou it 

define what is a conflict of interest. It states in that Section 4, 

subsection 3, that where a member.and in this sense member is more than 

a member of the House, it also includes members of certain boards lltld 
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so forth as laid down io one of the schedules - where a member or a public 

employee has certain interests which may (the words are quite broad) 

cooflict or which thete is a possibility of a conflict between the 

interests in his position as a IIl!l1llber or public employee then he 

shall declare them in a disclosure statement. 

Hr. Speaker, since there is no definition and that is not 

a definition - whatever it is, it is not a definition, Let me try to 

put 9p a definition. I do not propose words of art. I think there is 

a generally accepted definition, one which has evolved over the 

academic consideration. As the honourable Minister of Finance knows, 

the books are filled with articles on conflict of interest, I had 

a bibliography prepared for me to show the last ten years in this 

field. There must be two hundred separate articles in learned 

journals and in periodicals of one sort or another, law reviews, bar 

reviews, such things as the counterparts of the Canadian Journal.of 

Political Science •. The honourable ga~tl~=~~ once wrote an articl~ 

in that,when it was the Canadian Journal of Economics and Political 

Science. It has now become hybrid and twins. The generally accepted 

definition, Hr. Speaker, out of this vast study,is that a conflict of 

interest arises where a person in a public office uses that public 

office improperly for his private ~enefits. Now there are some 

important elements in that, Sir. First of all,by definition, it only 

applies to a person in a public office. Secondly, the person in 

public office has to use the o;fice to benefit himself and by himself 

that would include not just personally but anybody. tf I were to 

benefit; the gentleman from Twillingate, that would be a conflict of 

interest where he confers the benefit. The important word is 

improperly. There is much confusion on this point, Hr. Speaker. I 

think it 1• worth some· attentioo because I see nothing wrong at all 

with a member of thia House or a member,in the aense of thi• bill or 

a public employee, having an intereat in a firm that does business with 

the government. I see nothing wrong with that at al~, 
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Indeed, Sir, let me go further. I have made no secret of 

the fact that I hold a number of shares in a retail drug compaiy in 

St. John's. I make no secret of that at all. That retail drug 

company haa dot1e buaioesa with the govercment, welfare prescriptions. 

The offence ia not in doing business. If the gentleman from 

Placentia East owned a highway construction company and ·he was 

Minister of Highways, there would not necessarily be anything wrong 

in his construction company getting a contract to build• highway. That 

is not the offence. There is nothing wrong there. There is nothing wrong 

in that. What would be wrong, to carry through Uf'/ analogy and I use it 

only for analogy,was if the gentleman used his position to give 

that company an unfair advantage. How? Re could do a number of 

thiDgs. He could say,"Well we will not bother with tenders; we 

will negotiate the contract." That would be improper because it 

may be that they would get $10;000 for building a piece of road 

and a cot1tract put out on tenders might only coat $9,000,ao there 

would be an improper cot1ferring of a benefit· t.'tere. It would be 

• 
imp-roper, Mr. Speaker, whether or not the honourable gentlemen owned 

that company. It would be equally improper if he were highw~ '• minister 

and he co11ferred the benefit of that SQ.rt on somebody entirely unreleated 

to him in any way. 

Another way it could be done, Mr. Speaker I would be if the 

honourable gentleman were to say• ''Look, we are go;f.~g to buil~ 

a lot of roads this year .• Go -ahead and buy a lot of equipment, you will 

need it," Irt other words; using the information one gets by sitting in ...... 
a cabinet and saying that if we are going to build a road from point A 

to point B - then a man using that information rushes out and calla hie 

brother or his cousin or hia unciil! or his law partner or his friend and 

says, "Buy the land on that route; ·it 'will be more valuable, because 

the government will expropriate it, do not buy that land, buy the land 

next door to it. When the highway goes through, you will have a big 

benefit; you will have a r:!.ece of land on a major highway." nu~t would 
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Let me say again, Mr. Speaker, that the offence in my eyes 

(I think a review of the literature would show this quite conclusively) 

is not in the mere doing of business with the goveniment. It is an 

easy statement. I can see spending the rest of my political life being 

hounded by that. There is nothing wrong with any person doing 

business with the government, whether the person be an individual or 

a corporate entity. What is wrong is if the business is done improperly 

ud if the individual uses his position, his public office, his public 

trust, to benefit himself improperly. I am not talking of corruption. 

I•• not talking of criminal acts because,as the Finance Minister reminded 

ua this afternoon, this act magnanimously . allows the Criminal Code's writ 

to nm in Newfoundland. It runs anywhere, of course. The act 

makes no attempt,nor could it under our constitution in Canada,to deal 

with criminal matters. It merely points out that there are sections 

in the Criminal Code. They are there,and they have been ther~. Any 

time the Crown feels that they should proceed under them theii, of course, 

the Crown will proceed under them just as it proceeds on other matters 

in the Criminal Code, be it murder, theft, rape or whatever the offences 

are. What we are talking about are the civil actions or the noncriminal 

actions, an area which is not covered by the Criminal Code. There;as 

I have said and I shall go OtJ saying it 1 I think is the crucial 

distinction,, that the offence is not in doing business with the goveniment, 

the offence is in doing business improperly. 

Now, Mr. Speaker, the obvious question is: What then is 

improper? This is the real nub of the question. This to my mind 

is the point at which the legislation must be aimed. There is a long 

debate bec.vee11 the two schools of thought as to how to make sure that 

there is nothiag improper,. not enough to leave it to chance. I think we 

all agree on that.that there must be objective standards ia legislation or 
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rules of some sort. We cau find examples iu NewfouudlaIJd '.a history 

I am sure. I am equally sure that we could find exalll()les, Hr. Speaker, 

in, every province in Canada. The House is not anxious I am sure for 

me to go on to list examples,but I spent six months in la, school 

doing a special study in this. Each student had to take a project aad 

mine was this one because I was interested in politics. Thia fitted 

iD with the criminology coune. There have been examples in almost 

every province in Canada and federally of this type of alleged improper 

action. 

The point of the debate has been, not does one need standards 

or not,one does. The point is then whether one proceeds to solve the 

problem by what is called disclosure or by what is called devestmeut. 

These are the two accepted means of .dealiug with the queation of bow 

best to act to dete,~ possible impropriety and to detect it if it ia 

committed. I felt the Minister of Finance made a good point this 

afteruoon whea he said that this bill will not prevent conilici'. of 

interest any more than the l• against murder does not prevent murder 

and the law against theft does not prevent theft. What we have to do 

here is set the standards so we shall know what is a conflict_ of ix,terest 

and then t-ake the steps so that if anybody acts to benefit from a 

conflict of interest, he can be detected and the appropriate actioa 

taken. 

Let me say a word or two about devestment, Sir. This 19 one 

which mat1y people automatically say is the answer. DevestmeDt - get rid 

of all your interests. If you own shares in a company that doea bwdneaa 

with the government, get rid of the11. If you own a piece of lad that aaybe 

is next to a highway, get rid of it. 
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I find that unaccertahle, Sir. I do not think it works in 

practice, I do not think it works in theory. 

Let me just put forward some of the considerations. 

First of all ~here is one in common eauitv. I do nnt lnnk 

for precedence but as they occur to me. To say to a man: ''Divest 

yourself of all your interests." Supposing my friend from 

Labrador North,generally known to have extensive interests in an 

oil distribution business in Happy Valley in Goose Bay (There is 

no secret over that, the company'bears his name and bears it 

proudly.) aupposinP, he were to enter the cabinet and be required 

to divest ~imself and that would mean not just to his wife, not 

just to hi• children but get rid of it. Forced sale such as •that 

would be, everybody in the world would know that the ~entleman had 

to get rid of his interests. That is a fire sale, a forced sale, 

it could easily cause hardship. 

Hardship? How? To carry through the analo~y. my 

friend might have to take far less than those interests were truly 

worth. Equally, ~r. Speaker, even if one were to get rid of all 

one's interests in companies that would do business with the 

govermnent let us just look at that, Sir, it is almost impossible 

to think of any substantial business in }lewfoundland which is not 

caught under the words of this section (4)3; " ••• is either a company_ 

firm or body which has done, does or might do business with the 

Government of the Province or an agency of the govenrment." It is 

almost impossible to find a business in this province that not 

c0111e under that. 

My honourable friend from Twillingate owns a ship or 

owns a company that owns a ship. Again there is no secret to that. 

Can anyone say that at some point the Covernment of this Province 

might not charter that ship for rome purpose? Perhaps to carry 

supplies tc Labtador; lt is conceivable. 

AN HON. ~ER: How about a business supplyin~ welfare? 
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t'R. P,0BE~_:_ A business supplying welfare? Well said! Well 

said! What about the welfare prescription orders,to come back 

to the Elizabeth Drugs thing? A perosn on welfare,under certain 

conditions receives an order. I do not know what it is, I have 

never seen it but it is a card,I gather like a credit card 

almost,and if that person needed some medical rlrug, he could go to anv 

drug store he wishes. That is why there is no conflict of 

interest in my owning shares in Elizabeth Drugs, because the 

individual can take it to any drug store he wants,and the rate is 

agreed between the pharmacist on the one hand and the government 

on the other. They are at it again now trying to negotiate a 

new scale. That is a credit card and that can go to any drug store 

and the person supplies the drugs that th~ doctor has preacribed 

and the bill goes off to the government, Right? That is the 

procedure. That would mean any drug store, any interest in any 

drug store. 

One could take any grocery store in the province. 

There are very few grocery stores that have 110t done business with . 
the government. Down in Roddickton, the little stores operated 

by the people there sell supplies to the forestry office. There 

was a forest fire there in Roddickton three or four. years ago and 

fifty or one hundred men were brought in and left, given their 

board and keep for a week,to fight the fire. Where did they buy 

the supplies? They bought them from Mr. Bannister's·store, Mr. 

Kennedy's store, Mr. Decker's store, the stores in Roddickton. 

Again caught! 

I do not find it objectionable that the act catches 

it but what I do point out is that is a further reason why you 

could not have divestiture. It would be almost impractical for any 

person to be in a position - a lawyer? ·Who is to say a lawyer will 

never do business with the province? There would be very few lawyers, 

Sir, who have not at some time or another done business with the 

province,and I do not say -•~t pejoratively. 
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An insurance agent? A doctor? Where do you draw the 

line, ~,r. Speaker? For that reason too, divestment is completely 

unthinkable. I say that,despite the "Evenin~ Telep,ram's" editorial 

sayin~ we should divest ourselves, I do not think that is the 

approach. I can put up another reason too. If somebody should want 

be crooked and is required to get rid of his shares, he can buy 

them back. Who is to say I could not sell my shares in Elizabeth 

Drugs to my brothers? I would get the cash for them, put the cash 

in my pocket,but if I wanted to benefit the owners of those shares 

Mr. Speaker, and I was that sort and if I used my office to do it, 

I can still do it, then who is to say when I get out of politics, 

next week, next year or in ten years, my brothers would not then 

sell them back to me, maybe n~t for the same price I paid him. 

It could be done. I would not do it but that does not 

say that it could not be done. I submit that a person who would 

use his office deliberately to benefit improperly a private interest 

is quite capable of that sort of arrangement. I do not find that 

hard. to accept at all. Not at all! That is another reason, Sir, 

why the divestiture theory, in my view, should not be accepted. 

Finally, and to me this is a crushtn, reason, the 

divestiture theory still preserves secr~cy - you have no way to 

know. lf I come into politics and I divest myself of everything, 

nobody knows what I had before I came into politics· and therefore 

nobody knows what to watch. That is the key to it, Sir, because 

secrecy, secrecy breeds the condition in which a conflict of 

interest can exist. Secrecy and a man who is determined or willing 

to allov himself to benefit privately fr0111 his public interest, that 

attitude to1ether with secrecy, then you get the potential of danger. H'C' 

cannot do much about the attitu~e of the man. There are some among 

us, I• not sugF,estin~ anyone in the House, but there are those 

in our world,of· the half million -,:ieople in Mewfoundland there a-re 

those who would possibly be tell!flted 0 Of course there are, mayhe they 

will be in the !louse at some point. Who is to say? We cannot stop 
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that. There i • no way one can tell what is in a man's mind or 

what a man mi~ht do at some point in the future if he ,eta an 

opportunity. What we can do, Sir, is remove the secrecy. '111.at 

brings me to the other. I have dealt with divestment and that 

brings me straight to the disclosure line, because 1 think 

disclosure is the answer. 

This is the principle the bill espouses and I agree 

with it. I have gone on with my reason at some length, Sir, but 

I should be very upset at a bill which required divestiture or 

divestment because it would be impractical and wroftF. It would 

not be equitable and it would not serve the purpose. '111.ere is 

no reason at all to say to a man; "Sell your shares, sell your 

land or sell your interests.'' That does not serve the purpose. 

What do~ ·answer, the only thin~ that would answer is full and 

complete disclosure. 

The fact that 1 own shares in Elizabeth Drugs Limited 

is well known. They are registered in my name,· Sir. Anybody can 

go down to the Registry of Deeds and look them up. Honourable 

gentlemen have. I have been asked about it in the House and 1 

disclosed it quite fully, prepared to do,anytime. One can then 

deal, one can say , if suddenly Elizabeth Drugs Limited happened 

to get all the government business,then there would be questions. 

So there should be but if one did not know that I owned Elizabeth 

Drugs, then there could be no questions. Disclosure is the only 

answer and by discloEure, Mr. Speaker, I mean full, complete and 

total disclosure. That is what this bill does not do, Sir. 1 

shall vote for this bill but I shall do so with real regret, 

because I do not think it serves the need. I do not think it is 

good enough, I think it is a weak-kneed attempt. · I suspect that 

the government came right 11111ack against the problem and
0

backed up. 

I really think this is what this bill represents. 

We shall see, because I will move some amendments which 

in my opinion would help ·· ~'!r!.ally to produce full and complete 
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-disclosure. 

Before I do that, Sir, let me mention briefly this 

argument against privacy or this invasion of privacy. ~r. Speaker, 

I do not think the argument holds water. I think, with respect 

to non-politicians, non-elected people, the sort of provisions we 

have in the bill are reasonable. If they file it with the Auditor 

General, any elected member may see it.but nobody else may see 

it unless he has a good reason to do so. In other words, one 

cannot go look up the Deputy Minister of Finance's holdings,unless 

one has a legitimate cause to do so. I think that is a very . 

reasonable thing. 

I think, Mr. Speaker, when a 1118n offers himself for 

election, when a man offers himself for ~lection, Sir, he should 

be willing to let the people know what his interests are, let 

them know what his interests are fully and completely. He does 

not have to run, Sir, but by allowi'n~ himself to be nominated 

and standing for election he is asking the people to trust him, 

to put him in a high office and to give him power·, give him 

the power to do things. A man who asks h!s fellow citizens for 

that, Sir, in my view, should be willing to level with them, to 

tell them everything as to what he owns. If a man should find it 

distasteful,! can understand that. I can understand a man saying; 

"I do not want to do it, I do not think it is right for my family 

or myself. What I have I have worked for." I do not find that 

bard to understand, Sir, and if a.man says; "This means I will not 

be able to stand in political life," I will not argue with him, 

I would agree, I would regret. 

There may be cases, if you have full disclosure, Sir, 

where a man does not stand in public life. I think we have to 

weigh and balance one against the other, Sir. The public interest 

1• havin~ complete disclosure, because that is the only way that 

we can be sure that a mar, is not using his public position to benefit 

himself privately. We have that on the one hand and on the other 
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hand the right in its own not to have our private business made 

public. I think, Sir, when you weigh those up one against the· 

other the public interest must win, even though it may well mean 

on occasion that a person who would run will not do so. Equally, 

Sir, ,many people would like to run but do not want to get into 

the hurly-burly of the House. That is fine, if you do not want 

that,_you cannot be in politics, j_f you are not willing to take 

part in the process that has been laid down. Persons have co~e to 

me and said,and newspaper columnists say this all the time: "Boy! 

we do not get the right men in politics." Men have come to me 

and said; "I would like to run but I am not willing to get into 

debate. You say hard things in the House." I say, it is like (Well, 

that is vulgar, it is very apt but • It is like •) 

AN HON. MEMBER: Nervous fiellies. 

MR. ROBERTS: They may be nervous Nellies but it is like the 

American mother who wanted her· son to be president but did not want 

him to go into ~olitics. This is a political arena and if one is 

not willing - it is a political process and if one is not willing 

to go to the electorate and submit onese:f to the e.lectorate's 

judgement and one is not willing to stand in the House and debate 

back and forth within the rules, then one has no business being 

in politics. You cannot be in politics unless you are in politics. 

You cannot be a little bit pregnant. 

I cannot accept the argument that full disclosure would 

somehow prejudic~ the ri~hts of privacy. With some people it may 

and I should regret that but, Sir, I think the other interest is 

so much greater that it must prevail. If a man should feel that ht 

cannot in conscience reveal his assets fully, completely and 

totally,then I come to the conclusion that he is not the sort of 

man - I do not blame him for this that he is not the sort of 

man who can go on in to public life, offer himself, go to his 

fellow citizens and say; "Vote for me, Give me the power," 
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Mr. Speaker, this House or more precisely, the 1,overnment have 

great power, j!;re11t power to shape our future,to shape our daily 

lives. I am for full disclosure. 

~r. Speaker, full disclosure is full disclosure, it 

is not just what we have in this bill. There are some wide 

sections in this bill, Sir, the bill is not full disclosure. 

There are loopholes all through it. The loophole of only common 

or eouity shares is found in section (4) subesction (9); "Common 

or preferred shares of a corporation." Mr. Speaker, there are a 

thousand ways to have an interest in a company other than in this. 

I know that section (4)3 is the broader section but it 

is still not broad enough. It still is not broad enoughl It is 

broad but it not nearly broad enough. It does not require the 

disclosure that I think is adequate. There are other loopholes 

in this bill, Sir. Before I come to them let me deal briefly 

with section (7) and section (8) which I think are the most 

ridiculous sections ever to come before this House in any bill I 

have ever seen. These are the ad hocry sections ·and they make 

a mockery of the whole principle. 

Section (7) and section (8), where a man who has an • 

interest - if the honourable member for Bonavista South is ~inister 

of Highways and he owns the Morgan Construction Company and the 

Morgan Construction Company is out to get some Highways business, 

the honourable gentleman steps aside as Minister of Highways and 

somebody else steps in and takes the decision,whatever the decision 

mij!;ht be, and then the honouuable ~entleman comes back in as 

minister. That is ad hocry, that is ridiculous, it is asinine. 

If there is anythinj!; wroni with giving ''X" Construction Company 

the business, the contract to do the work, it is just as wrong, 

surely it is .1ust aswronp, to give it with · the honour11hle minister 

having stepped aside for the moment. All that does is to confuse it. 

Either it is right or it is wron!!, Sir, and if it is right it is 

right no matter who is the minister and if it is wronp, it is wrong 
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no matter whether he is there or not. It is the buddy system. 

Is Your Honour familiar with Red Cross Safety Rules? 

You go swimmin~, buddies, and every now and then the supervisor 

or the lifegu~rd blows a whistle and you have to find your buddy 

and that way saved I suppose hurdrede end thousands of lives, 

that system. Well this is a political buddy system. First of 

all it does not prevent any conflict of interest. Men are 

together in a cabinet, Sir, and they are sworn to secrecy. It 

is not a religious oath, not a blood oath but a very solemn 

political oath and they stand or fall to~ether. If the gentleman 

from White Bay South and I are together in a cabine~ united, 

as Mr. Smallwood used to say and he was right, in a secret conspiracy 

again&t the world -because that is what a cabinet is in constitutional 

theory, not an improper conspiracy but a eecrec conspiracy against 

the world - I will do what I can to help him. I hope I will not do 

anything improper but, So he steps aside ( of course I will do it 

to help him) I know he is going to be back there tomorrow, he is 

my buddy. This section is an absolute insult, an absolute insult 

to the intelligence of anybody who reads the-act, Mr. Speaker. 

It does not prevent a conflict of interest it only attempts 

to confuse it, hide it and whitewash it~ A man can 1ay; "I had no 

part in the decision." But d.amn it, Sir, he is still part of the 

same cabinet and they are still his buddies. They le.now full well 

he stands to benefit, they know full well r,ld Tom here or Pete or 

Bill or Sam stepped aside because he has an interest. 1 can see 

the cabinet room now,around the table,and the Premier says, vhoffer 

the Premier is says; "Well now, old Sam here stepped out today 

because old Sam he owns this company or he has an interest in this 

company and we have to decide who is to get the contract. Old Sam 

is not part of the decision.,. 

In the past I have had to do that. Not my own companies 

but companies my father owned.and I left the cabinet room even 

t.hour,h I had no direct or :-,direct interest. Halfway Rouse Limited, 
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when it was before the cabinet I left the cabinet chamber. The 

item was held until last on the R~enda and when it was called I 

left. I wanted no part in the decision. There were no rules 

then,and I had no interest. In any event, what was done was right 

or wrong whether I was there or not and I was as responsible, 

Mr. Speaker, as if I were there and drafted the order-in-council 

whatever it was. 

Can Your P.onour not picture the cabinet room? They are all 

seated around the table, old Sam'has stepped out now, there is an 

ad hoc minister, old Sam is an unminister for a day, an hour or a 

minute. Old Sam's company is up and somebody says; "Let us give 

it to old Sam. Any objection against it?" s·omebody else says; 

"Well there were four bidders and he was not the lowest but he is 

our buddy, give it to him.'' Can hotlourable gentlemen not picture 

it? ~r. Speaker, either it is right or it is wrong. If it were the low 

bid then it doe~ not matter whether old ~Am~P?P the Minister of HizhwsyR or 

not, it is proper to give it to him. I think the gentleman from 

Placentia East would agree with me on that. It is proper if he were 

the low bidder and everything were in order, Whether he is the minister 

or not is beside the point. If it is not proper, Sir, just having 

old Sam step out and an ad hoc minister.appointed for a week, a 

minute, an hour or a day is not going to make it proper because old 

Sam is still one of the inner circle, he is still the honourable old 

Sam, he is still one of the gang, he is still one of the boys and he 

is still the guy we campaigned with and we are going to campaign with 

again, be has shared our secrets and we have been through political 

blood together. 

It is a ridiculous section and I can only ask the minister, 

urge him to withdraw it and let it lapse. I think it serves no 

purpose, Either it is right or it is wronp., Sir, to do the work, to 

give the benefit. If it is improper,havinr, an ad hoc minister or an 

ad hoc met11ber is not going to make it proper. Sir, if there is 

adequate disclosure,as I think I made clear, it does not matter whether 
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old Sam is there or not, because if it is proper it is proper and 

the whole world can look on the traneaction and they can agree 

and say: '"That is proper, old Sam's compimy got in there with the 

low bid and there are no extra~ - we will wqtch that. The low 

bid, so there we are.'' 

~r. Speaker, the bill is the first step but it is not 

enough, Sir. I propose to move a number of amendments which I 

would like not to J110ve at this time {I will move them in cotmnittee 

SirJbut to outline them, because 1 think these amendments, they 

are not perfect, indeed in the drafting they may be flogged, I 

do not pretend to be a draftsman, Sir, 1 do not pretend to be one 

at all but in their intent they will make this bill a good, workable 

piece of legislation. Without these ame1,clments, Sir, what we will 

have is a whitewash bill not one which will serve ~he purpose. I 

would like to see Professor Sinclair's report to see whether he 

recommended the sort of thing I am going to suggest or whether he 

rec01lll1lended this. If the report be tabled we shall know. If it be 

not tabled I for one shall draw my own c011clusions. 

First of all, Mr. Speaker, a very minor point but the 

first in chronological order, the disclosure statement should be • 

verified by affidavit. It is an offence to-file a false disclosure 

statement so honourable members and other people filing a disclosure 

statement should be willing to take an affidavit. We do that on 

our election expenses, sw~ar,to the best of our knowledge and 

belief,that it is true, complete and full. 

Mr. Speaker, to come to substantive amendments the first 
• 

one would be subsection (3) of section (4). Section (4), Sir, is 

the major section in this bill. 1t is the one that outlines what 

must go in our disclosure statements. It is one of the major ones, 

a very important section. I want to outline them and what the 

point of them is. I am not movin~ them now but I think the point, . 

with reference to the ~er1tle!"lan from St. John's East, what I am 
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spenldnp: of ia to th<? principle of the bi 11, Vt'ry much. 

Sir, subsection (3) do~s not cover the cn~c of ft loan~ 

a loan made hy the member to a company nor it does not cover the 

case 'of other indebtcrlness from a company to the m~bcr. 1'11tybc 

it does, because A, B, and r. in subsection (3), Sir, are merely 

inclusions they are not exclusive definitions. I have talked 

to lawyers downtown, Sir, and they say that for greater certainty 

there should be an amendment moved to ensure that a loan,which is a 

financial interest in a company - if the honourable gentleman 

from Gander had a loan made to a company, even if he had no shares 

or anything in the company, he would have a very great interest 

in that company's advancement, or if the company owed him some 

money, not a loan but indebtedness of another sort. I shall be 

moving ~n amendment there, Sir. 

When we come up to sub~ection (9) of section (4), specify -

on this let me give my opinion on a point of law which could be 

wrong but I believe it is correct, lf on~ shoul<l have Lu 11st, as I F1 all 

have to, 3,000 shares in Elizabeth Drugs Limited directly and one-

third undivided interest in 15,000 shares in Elizabeth Drugs Limited, 

indirectly held by myself and my two brothers through a holding 

co111pany called Pond Head Limited, registered down stairs, everything 

in order, I shall specify that. I do not have to specify what 

they are worth. I do not know wh~t those shares are worth. 

Accountants can give you a breakup value, they can give you a book 

value, they can ~ive you a dividend times value. 

I own a piece of land, I own 1.12 acres at Hogan's Pond, 

I own the house that is on it too, subject to a mortpage, I cannot 

say what that piece of land is worth. Many members have come up to 

me and said; ' 'You know we are poinp: to have to tell what we are 

WO?'th in dollars." No, no one must disclose ones intnest,and my 

interest is 1.12 acres of land plus a piece in 8rip,us, on the Frog 

•tarsh Road, in Englishtown, behind.in Brip,ue. Not Fro11: Jdarsh , 

Enilishtown in Brir,us, ~y grandfather or my r,randfather's executors 
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sent it to me or gave it to me. It is not dollars, "it is not 

dollar value we say when we specify. I am going to be moving 

two amendments there, Sir. One is to delete the words"cmmnon 

or preferred shares'1because there are many interests in a 

corporation other than c0111TT1on or preferred shares. Secondly; 

I think the five thousand dollar limitation is too high. I 

think it should be one thousand dollars and accordin,ly I shall 

be moving an amendment to lower the five thousa nd to one thousand. 

Subsection (10) requires you or any honourable member 

to disclose where one has disposed of an interest between disclosure 

statements, a reasonable thing. It says; "To whom it is -disposed 

of shall also be disclosed." I am going to amend it. Sir. so that 

the a~ount one gets for the disposition is contained,because that 

is relevant. I have a house at Hogan's Pond, Let us say it is 

worth $50,000. The Ling house sold for $46,000,just up the pond 

from it.so let us say mine is worth $50,000. The real estate 

market is crazy right now,let us suppose I could get that for it. 

I list it in my disclosure statement and any year from now or six 

months from now I sell that house and the land and I list that too 

and I say to whom it was sold - we will register that document -

you do aot have to register a conveyance in this province - and' I 

sell that to the gentleman from St. John's West,who is reputed to. 

have private means, I believe generally conceded to have them.and 

I sell it for $150,000. 

MR~SBIE:_ I would be some foolish. 

MR. ROBERTS: I know the honourable gentleman would be some foolish 

but I am making a perfectly serious point that there could be a very 

great benefit conferred,and I think that should be made public. If 

he has ~iven ne $100,000 profit, a foolish profit, an unreasonable 

profit,then there would be some questions asked. Why? Why has he 

done it? Arn I backinr him for le~der of the Tory Party or leader 

of the Liberal Party? Or leader of any party? Why? That is what 

disclosure is about. Di~clo~ure, Your Honour, gives you the ammunition 
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with which to ask why. There may be a perfectly valid state 

of affairs,but why? Why has a certain state of affairs come 

about? 

Sir, I shall be moving a new section which put 

sit:tply - requires complete and total disclosure of all a man I s 

assets, bank accounts, anythin~, everything just everythin1, 

notwithstandin~ anything in this act. Each disclosure statement 

shall disclose all assets owned by the member directly or 

indirectly. This will be a belle weather clause~ Ve will see 

if the administration will accept this or not. If I have a bank 

account - if I am worth $100,000 one year and $200,000 the next. 

I have some explaining to do, Mr. Speaker. The prima facie 

doubt, where did it come from? Where did it come from? There 

may be a reasonable explanation but if not, there is the conflict 

of interest, Sir, stark and naked. 

Another new section. Sir, I nm ~oing to move . to make 

public essential information. "The minister shall caused to be 

prepared in each calendar year a statement showing all contractual 

arranr,ements of any na;ure which were entered into by any agency 

on one hand and on the other hand any company,firm or body in 

respect of which the member has declared an interest in his disclosure 

statement.'' It may be too broad, it may be a little too onerous 

but on the other hand I can remember when the gentleman from Fortune 

Bay waP in the Liberal cabinet,a question was put on the Order Paper, 

I believe by the gentleman from St. John's East, the honourable 

gentleman remembers the question and he was quite properly upset 

about it because of the imputations contained in it. To recall, it 

was not in the cabinet. I can recall speaking to him outisde the 

cabinet. He vas concerned and perturbed at the implication in it. 

So he should have been because it was a most improper implication to 

make.because there was nothin~ improper. 

AN HON. ~ER: 

~- ROBERTS: 
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in the course of action between Val Earle Limited, I think the 

finn was called,and the ~overnr.ient. 

!'!!_. EARLE.,;_ And the name is still on the company. 

MR. ROBERTS: So it should be. So it should be. It 1• the 

member's good fortune. I ass,nne the gentleman still has 

interests in the company,but that is irrelevant, It should be 

disclosed what goes on between companies and members. My • 

friend from Labrador North will probably be selling oil to the 

government. If you have to buy oil in Labrador North,you have 

to buy it from the ''Town of Woodward", the tanker gning up and 

down the Coast. There is nothing wrong with that but I can 

· hear somebody in Labrador saying now, especially if my friend 

were the minister orh.e were on the gover,-:ment side, saying; "Boy 

~el Woodward has it knocked there f Re is in the government an!! 

he is selling oil." The only defence to that,Mr. Speaker, the 

only defence to that is to have it. come out and let it be •een 

that he actually sells oil le•s than Shell Oil would sell it. 

Indeed, my friend has succeeded in bri~ing dcwn the price of oil 

l!IUbstantially in communities in Labrador. 

He does not generally go about as a Santa Claus, as a 

benefactor of humanity,but he is. What is-it, a nickel a gallon 

cheaper in Cartwright? 

AN HON, ME?-IBER: Yes. 

~- ROBERTS: We have it delivered to the door now. Mr. Howard 

Feckie has an oil truck in Cartwriiht,would one believe, in 

Cartwright,and it is a nickel cheaper than when people had to ~o .. 
out and drag it up themselves in barrels. But let it be disclosed, 

and also in the report the minister would have to indicate whether 

these contracts were entered into after public tenderin,. If not, 

why not? That should commend itself to the ,entleman from St. 

John's North as bein~ a reasonable provision. 

Now, Sir, I also propose to move an amendment to add a 

new section to define ii c.:., .1flict of interest . 
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-ro sny that th:ls r.ilJ h;i.o; no offc>nce of actinr- in c·onflict of intc>rest, 

Sir. thP only offences in this bill are filing a false statement or 

not filinr a statc>r,ent. nthc>r than that. Sir, if you f:lle 11 stater"E"nt 

and it is not f al sc> the only sanctions are crininal. 'Ir. Spen.ker, I 

think thllt is wrnnp. I thin!< there> should hc> civil sanctions. Accord:lnplv, 

T. propose /\ S('Ction l-:hich will provide a defi.nition of a conflict of 

interest, sir"ply the use of one's puhlic position and prohah]y to 

benefit one's private> interc>sts directly or indirc>ctly. I say 

that no met:1her shall so conduct.hinself as to he in a conflict of 

interest. If he is. on the:> 'IJ'ritten pc>mission of thc> •~inister of 

Justice,he can be taken to court and 

under this act. 

found ~uilty of an offence 

Now. Sir,if it were not criminal, if the honourable rentleman 

filed this statement and it was not a false statement, it was a full 

statement. as re-quired by the- act, and if it were not: criminal - the 

Ct'iminsl Code uses the wot"d "corruptly",in the relevant sections 

th~re i!! no 9ancticm cx·c::-pt t!':c pu:lic one or the polli..l..:1:1.l on!:!, 

I do not know what that is worth. After ?.!r. Summers went to jail 

in British rolurnhia, a cabinet minister, the Social Credit Govemment 

won the by-election in his constituency, astoundin~ as that sounds. 

The puhlic,whatever factors wc>nt into their judj!;ll'ent, they did not 

pay too much heed to the fact that their previous re~resentative,a 

man representing a pat"ty, a minister had been sent to jail for 

bribet"y. So I shall be moving a section to that. 

Finally, "r. SpeakC'r, since we have heard so Much about this 

bein~ new law, a bold step forward, I ventut"e to offet" a hold 

step forward, a principle adapted from the Anerican law. the triple 

dama~es 1.n th!! antitrust law in the States, r·hereby anybody who 

has heen adversely affected by antitt"ust, an illeral combine in 

thC'ir law,can sue and p;r.t trfple dmr,a,:1e1=1 from the pat'ties to the combine. 

I say hc>r\ that any menher Pho has henefitt'd,rlirectly or indirectly, 
... 

fron a conflict of int('t"est shall hC' liahle to dar,apc>s in an amount not to 

exceed three times the ar,011nt of the sn.irl bencf1t. Any votet" in Newfouncllancl 

can hrlnp that a~c>ndmc>rt. can hrin~ that action inn cout"t. HC' will 
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have the records . he will have the ~finister of Finance's statement 

of the contracts and prirna fnde evidence that will rnake his case. 

triple da~ap.es if he p.ets it, one-third for him and the other two­

thirds to po back to the r.ro~'Tl., the party who had been adve-rscly 

hurt, That will put teeth in it. 

So, ~ir. Spea'kP.!r, I -will put forward these al!lendments in co11111itter • 

I sinct:-rely and ~rm,fof'ly hop£' that they wi 11 hf' accepted bC'cause I 

put them forth, Sir . in thr ~ost positive and constructive way I can. 

If the ~overnment really wish to make this hill work,they will adopt 

these arnendments, they will make them law. If they do TIOt accept 

them I think I shall have to conclude that they stand afraid and 

gutless. afraid to make the legislation work, gutless when it comes 

to putting some teeth into it, If they do not accept this, Sir, the 

bill wi11 be seen as a whitewash effort, pious platitu,cs meaning 

nothing. One of these hourP then the government will have to decide, 

Sir, what they really stand for, 1-1hetheor they mean what they eei>ouse, 

whether they mean what they have gone around this province saying 

for the last two year. I ap,ree, I 81!1 putting foTW, "':'d the amendments 

and I would be as bound· as my colleagues and I would be as effected 

as any person in this House, We would have to comply with the law, 

Yet we put c:hese forward, Sir. we have put them fon1ard to put teeth 

in an act, an act which is good in its_ conception but only half 

carries out the design, Sir, Because in this act . as it now stands· 

the ~overnment marched ri!!;ht up to the crunch,right up to the door, 

ri~ht up to the .edge of the ha!"tle, and when they got there, Sir, 

they laid down their arms and walked away. That is why I put forth 

these amendments, Sir. I pP.nuinely hope they will be accepted. I 

~enuinely hope so. I have given them to the govemir.ent in advance, in 

courtesy but in the hope th.At they will 1'e acct>pt<>d. I put themt 
. 

forth, Sir, because I believe :-•ewfoundland needs this lep:ialation, Sir, , 

and I belfove ~'.ei•foundland needs lcj!islation that will serve the 

purroses of settin.l? standards for ~en in public life, This l~(!islation, 

if aMended, will do just tha , . · .'ld I genuinely and sincerely and earnestly hone 
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anrl <'anic>stly irrlorC' the ~ovcrm:iC'nt to conslclc>r these :-ircnclnC'nts 

and· to adopt the>~. Thank you. 

'""Q_, ~'!l"~l'J'.j.T., ''r. SpcaJ.,:c>r. ~uch J,as bef'n said, :mcl I clo not intend 

to tRi:e the t:lr.P of this FousC' for a very lonr. per:lod of time> with 

respPct to tbjs hill, except to point out this that thP principle> of 

t'i<> hill cal ls for rc>velation of :f_ntC'TC'Rt of inrHvidual. !'I thPl'l!'IC'lves. 

t ;1s a rr.-nhcr of the> corI!'i ttC'e as amonr somC' othl:'r mC'mh<'rs _on this 

sirle,i~ith thc- honourable> the ~-11nister of Finance who vork£d a lonp; 

time on this, lt caused a ~rcat deal of concern and a r.reat deal 

of inauiry on all of our parts. The general ~ist of the bill relates 

to a revelation of business interest where there r'1ip,ht he a potential 

conflict of . interest and whether the potential conflict of interest 

becomes actual° or not depends upon the integrity of the elected 

members themselves and the information is there for any member of 

the public to determine whether or not this occurs. This is the 

purpose of pioneer ler,islatior: •It is a shame really that it :l.s 

recp.:ired hc-r::- :!n ~•c~1foundland, Anyway ~e should not really brag 

too much that this legislation has come before this House of Assembly 

because of incidents that have occurred in our history in Newfoundland. 

It is not a distinction,to my mind ,that it is necessary for us to. 

have legislation of this kind because we have seen in this House 

tonight, ~r. Speaker, what can happen if this legislation is abused. 

We have seen what has happened in the speech of the honourable the 

member for Rell Island particularly. As one of the members of 

th£' cOMm:ftte<' on this lcp.islation1 if tr-ere is one> hope that I would 

h11ve with Tl'Rpect to :ft. I would hope that it will not become a giont ... 
oeek-a-bnn for the press and for the oublic as such. that it would 

not give l"at£'rial for thC' type of the flash maJ":azinc that used 

to be of r,reat interPst to me in years pone by 11nd not RO much right 

now, that,the flaRh magazine type journalisl", It is a sincere attr~pt 

by people to restore confidence in the puhlic, in their £'1ected 

officfa.ls. '·'hat recor.es of it: rt'!ally iR not only roinr. to depend upon 

rlccted officials hut how it is handlrd by thC" pcopl<' ~)ho arr. convey:lnp: 

it to tr,:> nurlic i.tRrlf. 
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~~OH to my T!'1.nd the-re> are other aspects of it, and the honourable 

Leadrr of. th<'.' 0pposition has T!'ade cc-rtain points, some of them.may be 

valid. !"Ost of thrri ! would say are invalid,and the honourahle the 

!-'intstc>r of Finnnce will o~viousl y am1wer those. There is onC' iuuei 

in connection with this that I would likr to drnw the attention of the 

House too. First of all, the attention is ·dravn towards elected 

members as such. and the onus is cast upon elected membfrs to do 

certain thin~s in order to in effect maintain their repute and 

their reputation with the public. v!e should be, and 1 do not make 

any references one way or the other, we have to be careful with 

this legislation with reST'C'Ct to people entering politics and 

what have you, because we do not want the obvious to happen with 

respect to it. 

However, it is not only·the elected members, Mr. Speaker, who 

are involved but ft is also third parties as well,! would contend. 

The individ~l in the public . who is prepared and I am not casting 

illusions or di8persions on anything past, present or future when l 

say this, but the third party, the company or the entrepreneur 

or the businessman or what have you,out in the ~eneral public,who 

is prepare.cl to act in collusion with the le~islative member or 

the cabinet·minister who may be, and there will be fr0tn time to time, 

I hope not, but there will ~e,lct us face it,,eople elected who 

probably have a little hit less inteprity than some other people, 

but the third party who is prepared to enter into contracts with that 

indivi<lual should not,to my mind, p.et off ecott free. 

In other wordA, it iR not purely and simply a casC' of responsibility, 

and certainly there is a resron!libility on elected peoplt>, but thE' 

rrspons:fhility to my mind !'lust also re11t with the, general public itself_. The 

thou1;ht had occurred to us as to how we were to protrct and to enforce 

the responsibility and this duty on third parties. Pe cal'!<.> up with 

the idea that is not included in this bill but I can say the · 

- governrrent have rinde a deci11ion to proceed with it , another bill which 

will come forth at th!.' n@,it sc>sRion, fot reasons that J w:f 11 itive 
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lat<'r. 1,•hich wiJl allou contracts that were entc-ri:-d into hc-tt-,C'C'n 

inrlivinu.1]s or f1rrs,in "'•hich an individual vho is an C'lt>ctE'rl ~c-mhe>r 

or a !lurlic sc-rvant who is an electecl !T'enht>r or a cor.ipany ,•hich 

1.ts J".i_iority or a sifn:fficant shareholde>r an <'Jected !T'emhc>r, a 

third p:1rty ;,ho rntc-rs into a contract with such an entity and 

the- :tntc-rest of that p<'rson is not disclosl"!n and a henc>fit is 

derived to t~c- third party itself, then and in that event th<'r<' should 

be> a l;:r,,c ancl t'c,c-re wi J 1 he a laP, proviclinr, that if th<' in tc>rcst is not 

discloser! that the povernncnt r.iay,within a period of thrc-e nonths or 

six T'lonths what have you, rescind that contract and r,c>t r<'turn of its 

money. 

That I would say , in addition to this bill 7 which is a good bill, 

would add added weip,h and teeth to the conflict of interest legislation 

and it would also in effect cast a duty upon the r.eneral public, the 

businessman on the street and what have you. Because as it presently 

exists, if such benefits are derived by a firrn,actin~ in collusion 

with a public servant or an eiected menber, hy vir.:ue of relying 

upon the influence th~t such a person has, and the contract is made, 

it cannot under the law r.e rt>sdnded. 

So the p.overnnent feel that we ought to make a bill or to 

brinp, in legislation,which we will brin~ in at the next session. The 

reason why we do not have it before the House is precisely this, in 

order not to adversely affEct innocent third parties,and there can be 

innocent assip.nees of these contracts. In other ~vords • the benefits 

can he assirned from A to B to C, a~d in crdcr not to affect the 

normal incidents of contr~ctual law with respect to innocent receivers 

of the bc-nefit or innocent assipnees for valu~ The lepislation has to 

he clraftc.id very carefully i:;o that it can also hr rPscinded when in the 

hands of !lomehody to who!'! the hencfit has t-ren transfcrrec!,-fn the 

event that person had V-nowlcdp.e of the involvemrnt of the puhlic 

official. This bc-inr so then, '!r. Speaker. I will not p.o on any 

further alonr that line except to say that this lE>rislation is 

c~inp., it will he cominr, in the next sesRion and it is cm,,plimentary 

to this. 
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In conclusion, ~-ri th rc>sr,ect to this particular bill, I would 

sny that you can pick Rl 1 the holes yo\ li.l:c 1n new leitislation such 

As this hut it is an c>a.rnc>st atteMpt to do the best we can with 

respect to this situation anrl mi! will just havc> to wc>ar the hat 

and see how it fits and as tirie ~oes on if 1.t is necessary for 

amt>ndments, aMendric>nts will havt> to bC> made. 

The honourn!->le the MC't:'.bc>r for Labrador South. 

Mp • "ART!'l . ''r. ~peaker, I think that there is one thing that we should 

kec>p in mind hC're and that the legislation bt>fore the Asse!'!bly at this 

?articular tiMC' affects each one of us here, and until the unlikely 

event that this lc>pislation is rc>scinded everyone- 1 ho will follow us. 

It is not enoup-h,of course,hut then it i.s new legislation, and new 

lep;islation is nevt"r enou!l'.h· 

I ari prepared to believe that it is a sincere attempt on the 

part of the pre-sent administration to put our collective house in 

order. C.od l-:n0t·•s it has het>n in disorder for far too lonp. That is 

not a rc>flection on any particular party, it is a reflection on ourselves 

as a peopfo. I thi.nk that we have never before dC'T'.'landerl that it be 

put in order. Such le~islation,1.f it is properly administered,is ~o!n~ 

to do an awful lot toward iMprovinp, our imap:e not just as legislators, 

not just as politicans but as a province. I believe it is real reform 

le~islation, I think it is somethin~ quite new in concept, not in 

concept perhaps but it is th!.' first til1'e that anybody has ever had the 

courap:e to put it forth so s tronply. It is quite weak in l-•hat ,-•e 

eventually hop<.> .wil 1 COIT'C' a1 •out, but hopefully that will col!'e al:out 

throu1'h future aMc>ndncnts. As a i;tart. ! think it is quite a 11;ood st;,rt hut 

then it is still not <.>nou~h. 

Thc>re Art> t"•o thinrs,;is thC' honourahle I.ead<.>r of the 11p!1oAition 

pointen out. fundaMc>ntal ly concc,rned in this lcpislation, that is 

clivesturt> or nisclosure. I too think that rlivesture is' "!ron~ . it l-rill 

sc-rvC' no ust>full purpost>, .~t will simply ml'.'an that !"OTC' rood people 

with a lot of rxpt>rtise, ~1th a lot of nhility to offer this rrovince 

will no lon~cr he 1.nterr~tC'd in cominr in if .thPy arc> rc>ouired to 

divest thrmsC'lvc-s of somc>tli ·1 , ! '.'':ich thC'y have sprnt a lonp tint> 
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hui]c1im• un. ni.Rclosurr>. I thin!· 1.s thC' ans1••cr :If tl'C'rC' :fs adcfod 

tc-C'th put into it. i1J'n1n. T Poul.cl ltkr to ~o on rrcorrl nt this point 

as sayinr> that I !lupport thC' arrcnr1nc>nts rut for.rarc1 hy thC' honournhlc­

T~ader of the nrros1tion anr1 I hope that the ll'E'!!'hPrs on thC' othc-r si.dC' 

of thc- l'ousr and t~I' r,ovc>r of the hill 1-rill not l oo_lr unon this as 

simply a nartisan tactics. I hopC' that C'veryonc is prc>parC'~ to recornizc 

that t1-.is affc>cts us nl l, rPpardless of party. nnd "i 11 takt> a i:-;ood 

sincere and hone-st anpra1sal of th,:, !!'eri.ts of the- nrendmentl'I as put 

forth. T ••·ould 1 ate to fl<'£' then turned clown 1:11mpl y hecause they were 

put forward by the opposition. I think they dC'serve more than that. 

What is conflict of intert>st, Sir? F.vcryborly. I think, who involves 

himself in the political arena,wherc> public intc>rcst is put at thC' 

discretion of -the private indivi<Jual, is, 1.n one way or another, in some 

kind of conflict of interest. 

Now, Sir, the quPstion is :: How do we ler,isl ate ar,ainst human 

nature'? Pow do we rer,ulate human ~ailinp;? How does one 1uard ay.ainst 

human weakness'? This is really what we are tryinv to do here. I Rnhmit 

tha.t the necessity for such lep,islation is a conqc>mnation of our whole 

systeM. It is a condemnation of this hon9urable Assembly,for one thinr,. 

It is a condeTTTnation of the inteprity of each one of us as members, 

sornethinp, which we should not be very, very proud of. The necessity, I say, 

for this lep.islation and nobody will disaFree that it is at this point 

in time not necessary. I think the fact that it is necessary should not 

leave any one of us feelin~ very proud. 

Phose interest do we represent, ours as incUvidual me!"bers or 

our constituents? This is the fU!'!daJTtental question. I would ask that 

each honourable r.erber hPre ask that question and let his own conscilnce 

answer it. 

I accept this bill, ~ir, as a rc>copnition of our own failure as 

leadPrs of our f'E'oplP, hut thl'n we t-,erl' n,:,ver MPant to he ]paders of l)Ut' 

people. T.et that roll' 1'e left to Morl' ahle men outside of this t"'.ssembly. 

f.t>t us ht' contl'nt r.erely to he representative of the people who sent us 

here. and Jet those pc-orlC" outsic1C", wl~o arc- !lunro!';C' to nccry,t the- roles 

of lc-ndc>rship. lrt trC"rn .1c1'no1-•lrrlpr. that trc-y do h.i.vc- to accept that 

role. Y.E't the!!! fin;illv t11f·.e upon thc>l"st'lvc-s this resy,on:cd.hil1.ty wh:1 ch 
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thc-y have, you l<now. so shamefully ahrorated. Lc>t those> l-•ho would 

provide> that leadc>rshin accept that rc>sponsihility and let us sinple 

lep.islators, rerresc>ntatives 7 lc>t us accept our role as beinp. si~ply that. 

1-!<' ~annot lepislat<' Morality. We cannot lep.:lslate hUl"an nature. 

I·:!' ar!' simply people who havt> provc.>n ourselvE's incarahle of that 

unnualified public trust. That is the rc>ason for conflict of interest 

lep.islation. 

SiT"ply hecausC' of the> fact that we find it necessaey to bring 

this le~islation in at this particular timl' means that there is a 

p.rPat c1c-al of douht cast ttpon our clair,s that we are in fact 

honourable ~ent]emrn. If we arc> truly honourahlc. ~ir , th<'re would 

be no need of this kind of lepislative reP,ulation. This lerislation 

before us is our own admission of failure. Why i~ it that at this timr 

in our history we find :It necessary to brin~ in conflict of interest 

lep.islation into our national parlia!"lent? !tis because we cannot 

find within ourselves to trust ourselves, and perhaps this is rightly 

so. 

Have we sunk so low, Sir, have we sunk so low that we have to 

lr~islate public trust? If this be the case, r.od help us! Let there 

be conflict of interc>st le~islation. 

''P.. SPF.A!G!'.P • 

dC'bate. 

r'R. cRnsnn: · 

If the honourable minister speaks no,., he closes the 

J would like to deal first, fAr. Speal<er, with the points 

which have just hc:>en made hy the member for Labrador South, whom! am 

afraid has gone way l-cyond r1e in his approach to this le~islation, 

because I do not ar,ree at all that this ler,islation is a condemnation of 

this Bouse of Assembly or it is a condermat1Qn of any meMber of the 

Pouse of Assernhly or that it is a conclel!Ttlati.on of the T'-!ewfotmdland 

political systc-m or that it is a conde'l"Ilation of anythin~. I think 

it is to the, cr('r!it of this l'om=ie, to tbe ME'mhers of this Pousc-,that 

we arC' prep:trC"d to consirl<'r passinr lerislation likC' this. Surely, 

~•r, Speaker, nohody is r.oinr. to pretc-nd that this is the only lep,islative 

asscmbly in Canada or the •,•orld that has had to q('al with thc problem of 

conflict of interest. 
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1-'ht?n T O!'l'.'nc-d this clr"atc- this .,ftc>rnoon, T rr.1cl th<" rul.c>A tl111t 

Prit:c.> ''inistcr Churci,111 has imnunicRted in thl' l'ni.tr.-cl Kinr,c!om to dc>nl 

with nossihlc conflict of intc>rest hy cabinet ministl'rs in the lTnited 

Y.in~dom. I referrl'.'d to the rules that Premier Daviq of Ontario recently 

annunicatc-d on conflict of interest as it pertains to cahinet 

~inistcrs in thc> ~overnrent of 0ntario,~••hich rules he had to annunicate,, 

bPcause of the case involvinr the honourablc> J)arcy "cJ<'eoup_h,Fhen he 

w:ts the Hinister of ~1unicipal Affairs in Ontario and cJc-alt ,,'1th some 

zoninr hy-law that affected some land of a coJT1pany that he had an 

interest in. I Mean this is not the orly jurisdiction where this has 

been a problem. This has been a problem everywhere. Practically 

every state in the United States of America, Mr. Speaker, eighteen of 

them anyvay th.at I know about have conf:.ict of interest lepislation. 

The United States Congress has passed at least a dozen bills and 

amendments that apply to conflict of interest. Yet has anybody do~m 

in the United States said: "Have we sunk so low?" or ''This is an 

admiasion of fai!url" ,'' and the other teI'T'ls and appellations that the 

honourable p.entleman for Labrador South has just ·used. 

AN PON. !'F'."TIF.R · Inaudihle. 

1-'R. CROSP.IP.· Pardon? • 

MR. Rmm. W .N. That is p.rand. You are puttinp; us on the rir,ht .. 
track. 

MR, CROSBtf.: Pight. I a~ afraid this is far too drSl'latic. This is 

11 Evenin~ Teolerrarnish" in its approach , because the' 'Eveninp. Telepram''rnakes 

a practice. ''The l)aily ~lews'' does not bother itself with thc-se 

historic. if that is the worrl, questions or issues of philosophy and 

principle. Rut the ' 'F.vPnin~ Teler,ram" iR much consumecl w1. ti, these 

11ueRtions and 11enr>rally perfC!r!I to loolr. dm-m its nose on whatever 

feeble effort!'! •-·e !"'Orta] s in thi1J J'ousc- !!!alrC' to -

'!l>. CR0S:!ITT'. • nr rovern"1t>nt, yes, ~-•hatC'vc-r it is. It is thC! P:lcki.on 

rrinciplP.. Tre t·'.ick r.olJ iTis principle. that l'V<>rythinr: abtmt him iB 
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filled with ·evil. and that r-:ewfoundland is filled with E'vil men. all 

out to do hc-r down R.nd thrm• up structure>!'! on Sin:n;iJ fl'ill and f!;E't 

thC'T"1SC'l vrs in conflict of intc-rest 1mc1 purloin thC' puhl:f c: treasury 

and put up c-dificl."s on Ftttf'r StrC'et ancl c:01:plC'tinP. The Bonne Bay 

Park. uhl."n it t-•as announc:C'd iti this Ponsr> of .~SSC':-'~ly, tl-iat coticlitions 

arc> hc-ino c:han~C'c1 in Bonne Bay Park . the reonJC' are not r-oin~ to be> 

as h;:irshlv trC"'atr.d .1s it a:1pcarcc1. Thc>sc c:h1mP:r>s ~nd improvey:,ents are 

dealt with as thou~h~ bv God, the devil hir.isc>lf hacl col!le up with thc>se 

c:hanf1;es ,as if the r.ovPrmnent of Canada and the Ciovernrient of N<:'Pfotmdland 

did noth:ln~ liut conspire torether on hmi thc-y are p-oinp to do-undc-r 

the people of the Bonn«.> Ray Park Area, that the honc,y~ ·'ile ll!emher for 

Labrador South was on a Hickian -

1"11. CRORTITI' · 

really -

I':R. CROSBIF.: 

H11lks arotmd with a candle in his hand. 

Yes. On a ~Ti.ckian trend there. I do not think that he 

Inaudible. 

So th is is a condemnation of nothing. ~•r. Speaker. I 

think that we should he proud that we ·are prepay-ed to tTy and consider 

how this problem should be dealt with. Do not think for one mOl'lent 

that there has heen more problPM with conflict of interest in this 

province than there has been in others or with the federal p.overnment. 

The federal p,overnment is replete wit~ us - and full of us. alwavs hAvP. 

been and will be until they make some serious attempt to do something 

about it,which they have not done yet. They have not f1;iven ~uirlelines 

to anyhody c-lse in puhlic life in Canada, but we are. We are, we 11rc 

takinp: thE' fO"t"eft'ont,trcy will all be doing it. !fohody was interested 

in these issues until the last four or five years, but now people 

are interested in these issues and the fact that we want to p,rapple 

with them should not he uscd to put us to scorn. I think it is to 

our credit that we:> are prepared to try to deal t-dth 1t". I do not think 

that this Ponse is any less honourable or the members herein are any 

less honourahle than in ,my other fTouse in Canada, in fact I chink we 

are prora~ly ahe~d of sone. 
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"~ow as For the 'hon_ourahle T!lemher for Bell Island and his co,-,r,ents, 

the hest thing I thin!:. is to pass hir.i tn silence. l'c does not un::ierstann the 

concept. Ue does not understand what conflict of interest is about. Ee c'loes 

not: care to .uncerstand and he just wishes to use this c1s a device for slanc'ler 

and abuse, as unfortunately is often his wont. It is his lack of understanc1inr. 

of wh2.t conflict of interest is. 

~~o~J the honourable rnenber for Labrador Soutl-i askc~: "r~at is 

conflict of interest?" 

Conflict of interest is where the private interest of 

(Let us take a cahinet minister as the best exar,ple.) a member of the cabinet, 

for example, rni~ht dictate to him to decide so~ethinp. in a direction contrary 

to what may be in the ~ublic interest. The easiest interest to use to 

illustrate this is a private economic interest. 

If I had, for example, shares of BRr~co, which I do not have, but 

if l _did -

AN RON. 'T."EER: Inaudible: 

MR CR05BIP-: The honourable ~entleman is not in conflict if he has, because 

he is not dt!alinl" with BRINCO. ouL if I had shares or BRIN'CO and I were 

negotiatinr,, as I am, for the ~overnment, as chariMnn of a committee on 

the Lower Churchill, ny private economic interest would dictate to me to 

Fet an ar,reement with TIR.INCO that was satisfactory to them, so that they 

can get it underway - ~nd it mught he reflected in the price of their shares 

which would therefore benefit me. £0 it would be improper for me to own 

any shares of BRI~rco when a mer..ber of a governt:1ent dealinr with BRINCO and 

decidini an issue like that. That is conflict of interest, 

!-!Fl. ROnERTS: It would be improper not to disclose it. 

MR CRoc;nu:: It should be disclosed hut I think it would be improper for me 

to take any part in any decision. 

MR ROBERTS: 

'AR CRn•rntE: 

nil. iwa.t.P.TS: 

!-TTl CROSBIE: 

That is a private 1udgement, a personal opinion •. 

Ripht': 

Which is valid I would say. 

There would certainly be a conflict of interest situation 

which should be disclosed, and 1 thinY. he should not take any part in the 

decision. 
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~IR ROBEFTS; If there were disclosure, the r>inistcr' s 2.ctions 1,,ould speak for 

the~selves in rc1ationship to the facts. 

~•p CR0S:Hr.:: Pi ,r,ht'. 

}Ill P0T\f'RTS: /.,re we roinf! to sit late? 

!'.!:_':.::'\.F'/_!½T:.L.: 1 would ask the honourable l'linister just to yield for a procec!ural 

motion: that the )louse at its risinr do adjourn, when it stands ad1ourned that 

it stand adjourne,l unti] toriorrow at Hl:00 ()'clock in the morninv. 

~ffi. Rmr.P.TS : Along those Jines then, Mr. Speaker, why do we not ro on and 

at least p.ive the hill second readinr tonir,ht? 

YR MARSllUL: Great. So we will -Just not call it 11:01) P.~. 

I will be only five or ten minute~. !,'R CROSBIE: 

1.fR ROTIERTS: Take all the time the honourable member wants. So far the 

honourable Mer.ber is okay. 

MR CROSBIF.: RiP,ht! It may also be, for·example, that is a private economic 

interest. 

MR SPEAKER: Shall I put the motion? 

MR CROSBTF.: <1h ye!'l I T m" ::'.'r:."J, ~~r. Speaker! 

1'1R SPf.AKER: It is moved and seconded that the House at its rising do ad_joum 

imtil 10:()0 o'clock tomorro1, 111oming. I declare the motion carried. 

The honourable Minister of Finance. 

MR CROSBIE: This is a private economic interest, MR. Speaker. 

Now I may have soT'le other private interests that ?11.ay be in conflict. 

t might be, for example, an official of a trade union and as an official of a 

trade union and with that interest my private interest in trade unionism could 

conflict with some action the roverm:1ent are goinr to taJ,.e. T·!ell, that is 

another possibi]i~y of a conflict of interest. There arc any number of possibil­

ities of conflict of interest. But broadly sreakinr., it is where any private 

interest of ;i ~e~hcr coulcl he in conflict with what he should do when the 

public interest is at stake. ThiR is the definition of conflict of interest. 

~~ow when the honourahle gentleman fron 1!:1hana · snoke llhout the 

meT"her for ~t John's South, there is not an instance, never mind the facts, 

there is not an instance there of conflict of interest. 

If the honourahle nember for St .Tohn's South is askecl to reoresent 

the ~'infster of Social Service-- 't <111 enqu! ry • there is no wav in which 
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his rl.oin~ that, that interest of his is in cor,fl1ct with ~overnl'lent in any 

wav or _i~ conflict with t~e pu~lic purpose. It is iust not a position of 

conflict of interest. 

If the hon0urahle r-entlen:m were asJ,_ec1 to renresent S<'l'lchocly 

who had papers seized in an PC'-1T> rai-l and ~,ere askcc-l to l:!O to court for him 

and he is not a MC~~er of the ~overn~cnt, there is no way t~et T can see thRt 

his actinl? as a lawyer in that particul::1r situ:i.tion puts him in ,"'.ny conflict 

of interest sit11ation at aJl. 

If the ronourable rentlema:1 for St John's South were :,sked, 

even as a backbencher or even as a meMher of this TTouse, by the people vho 

purchnscd Newfoundland bonds, to act for ther- ~n connection with an issne 

of Newfoundland Bonds, to advise whether this was a lei;tal issue and. lep11.lly 

binding on the povernment, and he dic1 so, that is not a conflict of :1.nterest. 

He is not actinr, for the Newfoundlanc! Government in any way. All he is 

acting for is his client, to advise him whether these bonds are ler.ally 

binrlin~ on the province. There is no conflict of interest situation there 

wnatsoever. 

A;f !'O~. ~!.f!IER: Inaudible. 

MR CROSBIE: It does not matter who recoMl!lends them, Let us say that I 

recommended them: it is still not a conflict of interest. In no way is 

that a conflict of interest situation. ~Tow if the honour ah le pentle!'lan 

were a member .~f cabinet nnd one of his partners were representinP, some 

company seekin~ to ~et a concession from the ~overrnnent, then he is in a 

conflict of interest position if he has anythin1 at all to do with the 

cecision the rovernment have been asked to 1'1.ake. That is true conflict 

of interest, because his private econor.iic interest and his law firm, 

flourishinr. on the fees of the client, are in conflict with what he sha)uld 

decide on an impartial basis as to what the rovernr,,.ent should do with 

respect to those concessions. So that there is all the differenc~ in 

the world in those. 

~one of the four instances that the honoura~le rentleMan brought 

uo were conflict of interest situations. In any event, as far as the !!inister 

of Rural ~evelopment is concerned, we all know that he h~s an interest 

in a conr,any that h~s now and has in the nast 
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donc- hmdness with th,:, rovc-rnmt'nt. /1.R lonp ash<> himsl"lf · does 

not narticip11tC" in :my dC"d idon that nffrcts any husinc-sR tluit :f.t is 

rloinp for thr. rovcrnrC'nt, :m<l h1.s intC'rcst 1.s l~nm-m , thC'n he is in a 

position whr.rc hr coul<l ~c in conFlict of intf'rcst hut he must not 

p.:?rticin:i.tC' in thRt dc-c:lsion. ITc shouJ cl ~a!,c his interests knO'-'tl• Pell. 

all of that 1s kno1-'TI.. n ,1 s act docs not affect r1.P any r.iore than it 

affl"cts thf' rest of us. His interest Pould have- to he discloserl and 

hC' cannot particinatC' in any decision that affects him. 

1:ow the honourable pentlel'!an for :C<>ll Island says J,e has nothin1-7 

to hide. Pell it is quite ohvious, Pr. Spc-aker ,, that the thirty-t"m 

neM'::>ers or thirty-one whatever sit over on this side of the Fouse, 

the cabinet and everybody else who is in the caucus.have nothing to 

hidc- either because they have all agreed that they would support this 

legislat;:ion. · I do not think any of us ha'1e anything to hicle. 

With rc-spect to the renarks of the honourablP. the Leader of 

the npposition, I think that he has a genuine interest in this 

l'luhject Rn<l c1 Jnt: nf w'll;:,t ne had to say !!lade very good scnee. !-'e 

agrees with us that its disclosure and not divestment that should 

be the principle. It is not that this House should he composed all of 

men or women '1-1ho are people of substance or have business interest or 

who have w£>alth, but the-re is no t'eason why it should re made r:,ore 

difficulty for people who have property orvho have been successful 

in business or who are practicin~ law or who havC' investl"'E>nts or have 

so~e assets, why it should be made difficult or rip.orous for them or 

why they shoulcl be discoura~ed from takin?, part 1.n any public 

activities in the province. 

Therefore, we have to tread a fine line between what we should .. 

require with respr>ct to disclosure and 1,rhat "'C' should not. The honourable 

Leader of the npposition ray genuinely believe and he says it is, so I 

ru~ss we should acc<>pt it. Fe 'll'ay pcnuinely belif've that we should 

r<'quirc> alJ Mf"Mhers to coMpletely disclose all their assc>ts, ,,,hat 

"'nney thc-y hnv<' in thC' nanJ.-, what money they Art> nwed, if thC'y have 

nny 111ort<'nr•l'11 thnt. thr p,·oplr ow<' thc-m, t•hat <lrrt!'I pl"nf'l<' OtJC' them, 

what ehnrrs thPV own, whnt lnnd they own, every sinµle hit of 11s11cts they 

haver thnt they should disclosf' their assets. ~340 
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Well, we do not think, Mr. Speaker, that that is necessary and 

we do not see why it should be necessary. Let us suppose I have 

$100,000 in the bank. How can that put me in any conflict of 

interest situation with respect to my position in the government? 

It does not. The money is just in the bank. It puts me in no 

conflict of interest position. Why should I have to disclose 

that I have $100,000 at the Bank of Montreal or $5,000 or $2,000 

or $10,000? I cannot see any conflict of interest position in it. 

Why should I have to disclose it? Why should I have to disclose 

wbo owes me money or what investn~nts I have unlese -

MR, ROBERTS: Inaudible. 

MR. CROSBIE: Yes, but the conflict of interest that the past Premier 

was involved in there was not that. It was the fact that he had 

an interest in BRINCO shares, The Bank of Montreal, in my opinion, 

acted improperly in making a laan of that nature to the Premier 

of the Province. That is my opinion, The real conflict of interest 

there is a matter of whether it is proper or improper for the Banlt 

of Montreal to make the loan. What put the Premier of the Province 

in a position of conflict of interest was the fact that the loan 

was used to invest in shares of BRINCO with whom he waa negotiating 

on the Upper Churchill. The evidence showed when they were bou~ht, 

in 1963-1965,and after that all kinds of concessions were made to 

get the thing underway. I really do not doubt that Mr. Smallwood, 

despite having these shares,did his best to get the best deal he 

could for us. ·He put himself into a definite position of conflict 

of interest. He advised everybody else to buy shares of BRINCO. 

He obviously thought it was a good thing, It is still a conflict 

of interest situation. 

Now, we just do not see, Mr. Speaker. that members of the 

House or civil servant• should have to disclose all of their 

asset•• They should have to disclose any interest they have 

which may put them in a position of conflict of interest. !nerefore. 

that suggested amendment of the honourable gentleman we cannot support. 
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I do not consider sections (7) and (8) of the bill to be 

an insult because I think that once there is disclosure then there 

should be nonparticipation in any situation where you are in conflict. 

That is all that sections (7) and (8) 

in a conflict of interest position and 

require that if you are 

statement discloses it and 

you disclose it,you should not take part in that. For example, Mr. 

Speaker,if an issue should come up in cabinet where I or a~y other mein~er of 

the cabinet were concerned in it, then I think, obviously, we should 

leave the meeting. Otherwise, how can your colleagues consider 

the matter while you are sitting there and listening to who is for 

it and who is against it? It is certainly going to inhibit those 

_who are against it. In my view you should not participate "in the 

decision and _y.ou should not be at the meetings. 

AN HONOURABLE MEMBER: You can ask one of your buddies,you know. 

MR. CROSBIE: I know you can ask one of your buddies but it is 

still less intimidating if you are• not th.ere· at all. 

Now, r do not want to be too long. There are several amendments 

that the Leader of the Opposition has moved from·a quick perusal 

I think that we can support. Some of them we will have to try to 

look at in the morning. Some we will have to hold over perhaps u, 

another session so that our legislative counsel can properly examine 

them. 

As far as that Sinclair Report is concerned, I have no objection 

to the Leader of the Opposition seeing it and I will try and remember 

to bring up a copy tomorrow for them. Actually this legislation 

goes quite a bit further than was contained in the original draft. 

Now, the honourable Leader of the Opposition said there was 

no definition of conflict of interest. Well, one of the reasons 

is, Mr. Speaker, that you cannot define conflict of interest. There 

are so many situations of conflict of .int.erest that you can only 

define it by saying that you should not be in a position of 

conflict of interest. I think any court can interpret that because 

it simply means were a p1ivate interest conflicts with your public 

duty. Otherwise it ie too ,:~~ficult to define exactly what it is 
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and to try to cover every case. A conflict of interHt 1a • imply a 

situation where you are in conflict whether you use it to benefit 

yourself or not. Therefore, all we are doing here ia providing 

that in any possible situation like that you disclose your interests 

and do not act on it. 

As the honourable gentleman suggested, the bill provides that, 

if you dispose of an interest you are supposed to disclose who 

you disposed of it to. The Leader of the Opposition wants to go 

on and say at what price you disposed of it. Well, frankly, 

I cannot see the public necessity for that proviso, Mr. Speaker. 

Supposing that I have a piece of land and I sell it to someone 

for $10,000, what public interest is there in the fact that it 

has been sold for $10,000,if the name of the person to whom it 

is aold·is disclosed. For what public interest does it serYe 

to say what you got for it when you sold it? That is only relevant if you are 

going to disclose, persumably, every asset that you have. As to the value 

of the asset, it has no relevance at all. All you are doing is stating 

that you have an interest and the interest has been disposed of to so 

and so. 

Now, should that arouse any need for further investigation, it can 

soon be ascertained. I do not see why it should be required to be 

disclosed. 

The only serious difference, really, that I see between this bill 

and what the Leader of the Opposition is suggestini is that he is sug­

gesting that eveey member and the public servants involved should have 

to disclose and list every asset they have and their value and every 

interest they h.a-ve. whereas we only require all interests in companies 

to be disclosed, all interests in land to be disclosed and any interest 

where there is any possibility of conflict to be disclosed. I think 

that we have required enough. Perhaps with two or three' yeRrs practice with 

this leRislation, and that does not appear to fit into the act, it miiht 

be time to consider; should a mt>mher have to disclose all of lis assets 

when he roes into puhlic life. I do not think we .have reached that stage yet. 
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It has not been su~gested in any other jurisdiction that I know .of, Mr.Speaker, 

except that certain candidates up in Toronto in municipal elections 

up there did it voluntarily. 

I cannot understand how in the United States the presidents 

and senators make so much money, They go into politics only very 

little and end up millionaires. Linden Johnson did. 

So, finally, Mr, Speaker, I think perhaps the Leader of the 

Opposition generally thinks that we should require full disclosure 

of all assets but I am tempted to think that that is not the case 

because for the. last five or six days every act that has come before 

the House, as I said early this afternoon in another act,has been all 

~fa piece, The honourable gentlemen opposite want to jump on the 

bandwagon and.say that it is a good thing but it does not go far 

enough and then attempt to pick holes and say that it has holes 

in it and it does not do enough when, when they were in office,they 

di~ nothing on these issues themselves at all. They did not 

attempt to grapple with the conflict of interest problem. Weli, 

perhaps they were not permitted by the Leader of·the Administration 

but still they did not do it. They did not attempt to grapple with 

the liquor situation which we have grappled with. Just look at the 

past two or three days. They did not att~mpt to grapple with the 

Public Service Commission or the Civil Service Conmdssion and they 

made no attempt to grapple with the Revenue and Audit Act or the 

borrowing or conflict of interest. Yet now,when we bring in this 

legislation,they jump on the band~agon and start galloping madly 

in all directions saying that there is not enough, it doe• not go 

far enough and their loopholes and the rest of it,when they did 

not attempt to do anything about it themselves. So, l suppose 

we cEn. Anyway,most of the honourable Leader of the Opposition's 

speech was quite cortstructive. On th~ amendments that he suggested, 

we will have to deal with them in committee tomorrow. Several of them 

+ think we can go for noo and others I think should wait for a year 

or so till we see how this works. In any event, his speech was 
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ceT"tAinlv stntei;mA.nlfke in contrAst ~•ith some l'lthcr11 th11t we henrd 

fn the ltou11~ tc,ni~ht, t think it PO!'! l'!Uite 11 ""'"'cl c-ontr1l',11tfon, 

That 1B ~11 I have to BAY in mrivinp, 11eel'ln~ ren~1np, ~r. 

~.J\uker. 

On motfon a bill, "An Act Resrecting Conflict Of In•tere·st 

In ~atters Of Public Concern," read a second time, orclered 

referre~ to a C'ommittee of the Whole House on tor.iorrow. 

~ - SPEAKEJ': By a y,r.ev:f.ous motion made and carried I 110w leave 

the Chair until ten o'clock tomorrow morning. 


