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The House met at 3100 p.m.
Mr. Epeaker im the Chair.
MR, SPEARKER: Order! The honourable the Minister of Healrh.

HON. AT .ROWE (MINISTER OF HEALTH): Mr. Speaker, I would like

to make a ministerial statement.

The operation and day to day functioning of the health
s¥slem in the nrovince is the responsibility of the Depariment of
Health and myself., T am alarmed at this Istest action of the
i.ab and X Ray Technoloeglets and technicians in their mess resignation
which iz a callous and wanton action which can only be condemned in
the strongest terms.

4s Minieter of Heslth 1 have deliberately svoided public
statements on this issue in order not fo aggravate a situation fraught
with public peril and becausé iz is primarily a lsbour-mansgement
problem and was and 18 being conducted by sxperts in that field.

Hevertheless I have all summer been watching closely each
step of the way and have assisted hospitals and the Hospiral
Agsoedavion with gll the resources of the Department of Heslith,

However, the withdvawal of 211 disgnostic services,
including these to emergencles, on the short notice of & few hours,
is a lawless act apd jeopardizes the health and perhaps even the
lives of every wan, woman and child In this province, including
indeed the wives and families of rhe technelopizte and technicians
themselves and this occasions me to speak.

It would appear that H.A.P.E. has mo control over iis
membership for in & communication addressed o the negotiating
ream a few daye ego it was specifically svated that emergency services
would be previded and it was stated rhat any hospital unable to cope
with the situsation could call oo N.A.P.E. and further sssistance for
smergency care would be provided. Indeed, only yesterday a commiftee
with medical personmel and technologists was set up to identify

which cases should be classifled as smergencies.
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NLA.P.I, has not lived up to nor met this commitment
and by totally depriving the province of their services they put
at risk the health of each of us. Surely this cannot be tha wish
nor desire of any of the techrolopists who must of themselves
have some human understanding, some deep sense of responsibility
and loyalty, not only to their asscciation but certainly too
to the patients they have been trained to serve.

it is,of course, possible and right that we should
single out for praise and commendation those technologists who
have remained at their posts and who will remain at their posts,
and indeed, as a survey today shows, there are a number of
technologisats who have not submitted their resignations.

For example,as at noon teday of the thirty-one
hospitals in the province some twenty-one hospitals are functioning
normally, I would like to take time out to read the list, Mr.
Speaker, if T may. No service is withdrawn at the M.C.Beyvlen
Hospital; the Buchans Hospital; the Charles $.Curtis Memorial
Hospital at St. Anthony; The Churchill Falls Hospital, the Happy
Valley Hospital; Notre Dame Bay Memorial Hospital, and the
Government Cottage Hospltals at Bonavista; Bonne Bay, Botwood;
Burgeo; Burin; Come by Chance; Grand Bank; Harbour Breton; Markland;
0ld Perlican; Placentia; Sir Thomas Roddick; St. Lawrence Hospital;
Springdale Hospital and the Dr. Walter Templeman Hospital.

The second category - hospitals not operated by
government - general services withdrawn by all members of the
bargaining unit but they are providing emergency services. The
Central Newfoundland Hospital, the Capﬁ. Jackman Memorial Hospital
in Labrador City and the James Paton Memariél Hogpital, Gander,and
the Carbonear Cowmunity Hospital., ALl ¥-Ray services are
functioning as usual with the exception of one technicizn, ZImergency
laboratory services are being provided in these hospitals I have

mentioned.
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How we come into the other six main previncial
raferral hospitals where all emergency services have been
vithdrawn and the only services are those provided by
management and supervisory persomnel. Thess are the Bt. John's
General Hospital; the Grace General Hosplital; The Dr. Charles
A.Janeway Child Health Centre; 5S¢, Clarse’s ¥ercy Hospital; the
Yestern Memorial Hospital and the Waterford Hospital vhere some
resignations up to now have bsen recelved.

This, Mr. Speaker, represents the oyirical areaz of
the hospital situation in the provinmce. The major referrsl
hospitals, the Grace, the Gemeral, the Charles Janeway, the
St. Clare’s, the Western Memorial and the Waterford Hospital,
That is the sltuation as of noon today.

Whataver may be the cufcome of this infyingement of
humanitarian principles 1z doss indicate thaz the povernment's
removal of legislation giving the heslth workers the right o
strike has not besn accepted by the unien with the responsibility
that the concesslon demands.

In the name of humanity as s doctor and as a Minister
of Health, T call upon the technologistiz to return to thelr posts
and allov the normal process of bargaining te procesd befors the
erisis worsens and before a single 1ife is lost.

Thank you, HMr, Speaker!
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HON, E. M. ROBERTS, Leadsr of the Opposition: Mr. Speaker, under the

rules of the House we are not allowed to debate a ministerial starement
86 I shall not attempt to, but T will say simply that I think the
minister's statement 15 rhe most despicable and provocative statement
that T have hsard in this House in = long time,

The fact remains, 5ir, that the govermment have been dealing
in bad falth with the x-ray and laboratory technologists.

HON. J. C. CROSBIE, Minister of Finance: That is a lie,

MR. ROBERTS: Mr, Speaker, the homourable gentleman will sither prove
that statement or withdraw it under the rules of the House. I have
made a atatement, Sir, he has called 1t a Iie. I call upon Your
Honour to protect, to give the protection every member is afforded by
the rules of the House.
MR, CROSBIE: Sir, I wish to speak to that point.. What the honourabie
gentleman says is not true, it 1s an untruth, it is a nontruth, it
iz 2 lie but since the rules of the House require me not to use that
expreasion and since I expeet to be speaking later in the afterncon
when I will deal with his statement in detall, T will withdraw what 1
fust said.
MR. ROBERTS: Mr. Speaker, I thank the honourable gentleman for his
usual gracious withdrawal, another fimal offer until the Premier
pulls the rug out from under him again. As I was saying, Mr. Speaker,
the government have been dealing in bad faith with these techrologists.
They have been driven to the very unsatisfactory position whers roday
every major hospital im this province is closed effectively. That cannot
be tolerated. I am plad the Minister of Health has finally said
something, It is the first thing he said all summer other than a
plous platitude about sick pecple in the middis of a strike.

I ecall upon him now, Mr. Speaker, as I have before, to take
some measures to show some leadership. The important thing is that
these people are treated justly and that the people of Newfoundland

are traated justly.
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Now the Minister -0of Finance, stone wall as he ié, has said he
will be speaking. I too shall have the pleasure of a few words to
the House when he finishes. 1 shall :h;n go into it in a little
groater detail. Hut let me repeat what I have said, Sir, the
governament have been dealing in bad f;ith with these technologists,
there have been under the counter assurances made and that is what
has caused it. That is what has caused this absolutely unprecedented
sitvation today and a serious one it is.

The medical advice I have had is that the hospitals cannot
funetion in any degree at all without the x-ray and laboratory technologilats,
and they have quit. They have quit thelr jebs. They have given them
up.

MR. CROSBIE: And you are delighted.

MR. ROBERTS: That is what I expect from the Minister of Finance.
ME. SPEAKER: Order please! 1 would like to remind all honourable
members that the member speaking does have the right to be heard
in silence, and request all honourable members to follow that order.
MR. ROBERTS: Thank you, Mr, Spezker, the Minister of Finance has
sald exactly what one would have expected of him and {t will be
treated with the contempt it deserves.

Mr. Speaker, as I said,the Minister of Health has finally
made a statement. I hope now he will take some action. I hope he will
go to see the Premier and see if the Premier can bring some sense to
the Minister of Finance or perhaps once agaln we will havé to have
the hospital boards threatening to close the hospitals, the action that
brought them to their senses when the CUPE workers were on strike in
Grand Falls and Corner Brook and the NAPE werkers were on strike
at 8t. Clare's. We will come bhack on it later, Mr. Speaker, and
1 hope we will have a good hard look at this legislation,

MA. SPEARER: The honourable Minister of Public Works and Services.

HOK, J. ROUSSEAU, Minister of Public Works and Services: I have a statement:

Mr, Speaker, I am pleased to announce the awarding of a
contract to Seabord Construction Limited for the construction of an

extension to the Waterford Hospital. The contract was awarded
«b03
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for 54,983,700,

The extension will provids 200 new beds on four levels to the
existing faclliicy. The services to be extendad include maximum
security, minimum security, adelescent care, day care,rehabilication,
active treatment and associated services. Ward as well as semi-
private and private azcommodations will be svailabie.

The extenslon will provide the larest services for treaiment
of meatal and norvous diseases, Construcrion will be steel frame,

concrate hlock and brick., The proiact is due for cows

ford

#rion in

approximately

MR, J.A. CARTFR: 1 beg leasve to prasent the following perivion:

This perivion iz presented on behslf of some seventy odd menbers of
the CHR raillway here in St, John's and the perition reads:-
"We, the undersigned, ave opposed te the propesed school iax

on property by distrdcrs, Witk the pressnt high price

hery

of housing and building lotvs, high

would pressnt an insur
¥

mzable okstacle to prospective and

1

# disaster Lo present houscholders and tenants.

f LY

3t
=
sfane



Octaber 25, 1973 Tape no. 3 Page 1 « MRW

"We suggest the following methods of vraising the amounts required for

schools be explored: (1) an increase in educational gra;ts from the
federal govermment; (2) a stumpage fee on pulp wood; (3) a fee per
barrel on refined oil; (4) & fee per tom on raw materials’,
Row, Mr. Speaker, some of these guggestions ars too
complex to go into at this present time and 1 certainly would not
support them all unreservedly. I do not feal competent to debate
the merits and demerits of those four proposals because I do not
have the relevant legislation at my finger tips. However, it has
become abundantly clear that any proposed school tax put upon the
present property taxes in St. John's would be manifestly unfalr because
of the great difference in treatment of a property holder and a person
who pays remt, Now many years ago when this taxing device was first
developed I have no doubt that the reats wers much lewer and that it
was probably aix of one and a half dozen of the other. However, it
realiy did not matter. How you pay a much higher tax 1if you are
renting than 1f you are owning and therefore by increasing this typé
of taxation, which is unfair to start with, naturally the end result
is aven more unfs
The othar:thing that upsets a great many people is that
the gschool tax is uwpevenly appliied, I was talking a couple of days
ago to some workers of one of the larger firms in Bomaviata and
they tell me that whereas deductlons are made from their salaty, civil
gervants working in the same townm are gent a bill, which they may or
may not pay,and all of them do not pay. The collection rate is bad.
NHow let me say at the very outsst and‘to be perfectly
clear, 1 firmly bellieve that there should be some form of school
taxation. The schools canfiot exist on air, even on hot air. Therefore,
I also feel that the expense of schools should be dragged out into
the open, In my view school tax should be a poll taz. It should be low.

There should be geaserous exemptioos. 1 think that the prime value of this

6HUb
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is to drag the costs of education out into the open. Very few
people realize that two of the seven per cent 5. 5. A. that we

pay was originally earmarked for education. HNow I know you cannot
earmark tax money, so much for this and so much for that. It ail
has to go into the pﬁt I realize, All the same I think that it

is high time that the public were aware of the staggering costs
that education involvee. I think, for iunstance, If such a schems
had Been in effect many years ago, many of the expensive mistakes
that have been made in the past would have besn avoided.

I merely conclude by saying that I feel that T echo
the coneern of the signatories of this petition, although I do not
support all fheir sugpestions, I merely would like to say that
any tax hc&ever iéposed should not only be failr but be seen to be
fair. I, therefore, would like to table this petition and refer

it to the department to which it relates.
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HON, GEWALD DTTENHEIMER: (MINISTER OF EDUCATION): What I was going to

say was that the representation of the Hon. member of St. John's XNorth,
obviously I and the government shall take note of it as we have taken note
of various presentatiens and expresslons of views during the statutory
pericd during which the publication of intent is in effect. More than
that T can hardly say because that period has not expired.

MR. ROBERTS: My, Speaker, I would like to say a word or two and give

my thanks to the gentleman from St. George's who will get his licks in

in & second or two.

1 am glad that the minister is taking this atrtitude and that he
will take this into account. T am glad alse to mote that he has not
termed these representations ludicrous as one of his colleagues did in
a singularly unfortunate phrase. I am glad to know he will be giving
them due consideration. T hope and I feel knowing the hounourable
gentleman, that these representations, Sir, will be given the same
sort of consideration that have beem given to the representations from
the St. John's Board of Trade, a group with whom I do not have a political
love affair but a group whom 1 feel should be taken seriousl& and not have
thelr well..thought-out hrief described as ludierous and utterly unacceptable.
1 am glad the minister at least, for one on that side, is open-minded.

MR. A. DURPHY: Mr. Speaker, I ask leave to present a petition on behalf
of the residents of $t. Theresa's, Journois Arook and Flat Bay in my
district, the Distriect of St. Ceorge's. The prayer of the petition asks
that all concerned in government give consideration to the matter of
paving, upgradgng and putting the road in such condition as to relieve

the heavy burdens this brings on the residents to maintain their vehicles,
including trucks. The road is used extensively by the people of Flat Bay,
going to and from work and the bussing of the school children, etc.

I do not know how familiar members of the House are with the
Flat Bay Area out on the West Coast of my distriet. Perhaps, Mr.

Spesker, vou would permit me to dwell just a lictle on it under the
circumstances which they have suffered over the past twenty odd vears.

Hopafully, when you hear a few facts In regards to these roads that exist

wau?
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here today, then we can get something done about 1t. These are the
people, 1f 1 may say, that have been just about forgotten by governments
in this country. They were the last to receive electricity. It is only
in the last number of vears that electricity has come there. Through
the efforts of this member and the telephone companies, we have finally
got telephones in there this vear.

Now the roads have been a case of neglect. 1 do not know how
famiiiar my government is with bad roads but maybe, if I may take the
House's time, vou will let me Inform vou what a had road is.

The roads which T am referring to are in the Flat Bay Area. When it Is
warm or dry or when the sun 1s shining, it is an area where you cannot breathe
with the dust, where vou cannot see. When it is wet it is almost impossihie
to navigate through the potholes, the mudholes and the water. TIn winter
time you cannot get through at all, as most of the time they are blocked.

They are not recelving the service nor the maintenance they should,

8¢ I am asking the Minister 4in his.ﬂepartment of Transportation and
Communications to give this counsideration this vear, give these people
upgraded roads and pavement. [ think it is hiph time.

It has been neglected long enough because after all when this
nev government went into offiece eighteen months ago, T for one was hoping
that by offering myself to work for my district that these things could
be done, Covernment always encouraged me to think this way. I think this
pollicy still exists. i.wauld iike to ses the proof come spring with the
initiation sf.this project poing shead, That is paving and upgrading in
the Flat Bay Area.

Hf; Speakéf, 1 ask.that these petitions which 1 have to present
with tﬁe signatures of over 300 names of people in the Flat Bay, St.
Theresa's to Journoils Brook Area wiil be placed upon the table and sent

to the department o wvhich they relate.

sHiul
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ME. SPEAKER: The honourable member for Bell Island.

MR, S, A. NEARY: T support the petition presented by the member for

5t. Georges on behalf of his constituents in the St. Theresa's-Flat Bay
Area in the District of 5t, George's, I would gather from the introductory
remarks made by the honourable member, Mr. Speaker, that this is another
umnfulfilled promise made by the Tory Administratiom in the last two
provinceial general elections, I have a suggestion for the honourable
member for St. George's,Mr., Speaker. This is given in all sincerity and
good failth, as a postive supggestion, Sir, that if the member 1s unable to
get the kind hearted Minister of Transportation and Communicaticnsg,who is
always most co-operative, 1f he is unable to get him to upgrade and pa&e
rhese roads, Sir, that he do the zame as his seating companion did, the
member for Port au Port, in the rental dispute In the Distriet of Port au
Port, that he threaten to resign.

AN HON. MEMBER: It works every time.

MR, NEARY: It works every time, Mr. Speaker, the honourable member for

Port au Port got action. If the honourable member for St. George's will

do the same thing I am sure that that is the only way he will getr actioen,
becaugse this crowd have no intentions, Mr. Spesker, of -

AN HON. MEMBER: tn a point of order.

MR. NEARY: this honouéable crowd -

AN HOM, MEMBER: On a point of ordex, Mr. Spesker.

MR, SPEAKER: Order please!

MR. STAGG:  Mr. Speaker, the honourable member for Bell Island well knowa
that debate is not allowed on a petiticn. He hes certainly meandered into
a far field from the point that was brought up by the member for St.
George's.

MR. ROBERTS: On the point of order, Mr. Speaker, I would like to welcome
the gentleman from Port au Port and to know he has not resigned and to say
that the honourable member for Bell Ialand is not debating he is merely
offering a helpful hint to the gentleman for S5t. George's as to how to g0
about getting the prayer of this petition granted. In sa?iné all he said,

Mr. Speaker 'it was not a debate) was if the honourable gentleman for St.

5089
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George's does not get the prayer of this petition granted, all he has
to do 1s threaten to resign and the government will do it for him. We
put that forward as a helpful thing. It ia not debate., 4 very helpful
thing. The gentleman for Port au Port shewed that 1t worked.

MR, SPEAKER: I am not prepared to say If the honourable member for
Bell Island was entering into a debate on the petition but,I think he
can be a little more relevant to the prayer of the petition,

MR, NEARY: Thank you, Mr. Speaker. I see Your Honour {s just as
keen as ever. Summer months have made him sharper than ever, I gcer~
tainly coneur with your ruling, Mr. Speaker , but 1 do want to say, in all
sincerity, Sir, that I hope, I sincerely bope that the people down in
the Flat Bay Area will not have to be dragpged off to jail as they were
in Carmanville for trying to get their tnads uppraded and paved down 1In
the District of Fogo. I hope, S3ir, that -

AN HON, MEMBER: They got them paved £inally.

MR, NEARY: They finally got them paved but not what they wanted.

AN HON, MEMBER: Inaudible,

MR. NEARY: Well it will not take long, But, Mr. Speaker, I do hope

that the prayer of this psticrion will be granted. I doubt if the government
will have time to do it this year, Sir, because all the paving equipment is
down in the District of Hermitage at the present time. If the honourable
the Presmier does not soon call the by-election down there, Sir, it will be
there until the snow comes on the ground. Se I would net hold my breath

if 1 were the honourable member fﬁr St. Ceorge's » waiting to get iz done this
year. But I do hope, Sir, that this ls one promise that this crowd will
keep.

MB. ROBERTS: Well, well supportad.

MR, SFLEAKER: Are there any ot%er petitions?

HON. W. G, DAWE (Miniaster of Provincial Affairs and Environment): Mr. Speskar,

MR. SPEAKER: The Honourable Minister of Provincial Affairs.

AN HON. MEMBER: Inaudible.
MR. DAWE: I am sorry he was not.

MR. BOBERTS: I am sorry he was.

6910
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ME. DAWE:  The honourable member was looking the wrong way.

MR, SPFAKER: Order please! )

MR. DAWE:  The honourable member ghould be looking this way iqs:ead of
that way.

Mr. Speaker, I wish to pregent a petition from the rvesidents of
Fowler's Road in Chamberlains. These people are looking now for the
extension of Fowler's Road from its present terminus to the Trans-Canads
Bighway, with upgrading and 4f posgsible, paving. Last year in this
honourable House we presented a petition from other residents of Fowler's
Road which was followed through by the Honoursble Minister of Highways
and which subsequently saw the upgrading and paving of that road.

Some years agoe I personally recall that the former Premier promised
us that this road would be upgraded and extended to ;he Trang~Canada Highway
and would be an access road to the Conception Bay Highway. This was never
followed through. As a matter of fact, a bridge which was at that time
existing and which wes serving its purpose and the purpose of the travelling
public who desire to use the road has since deteriorated and fallen into
the river and is now inaccessible . That happened about four years agoand it
was never reconstructed. So the people in this area have been prevented from
using this access to the Trans-Canada Highway. This petition propeses that
the ﬁepartmeﬁt'Tranayorfﬁtion and Commmications,upgrade the road, reconstruct
the bridge and make an access to the Trans-Canada Highwsy for the convenlence
of people who work in the area and who would find it more convenient to
use such a road and the Trans-Canadae Highway as a weans of expediting
their travelling to and from work.

Mr. Spesker, I wish this petition to be presented to the department

which it concerns.
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MR, E, W. WINSOR: Mr. Spesker, I bep to present a petition on

behalf of 440 voters in the .Joe Batt's Arm, Tilting Arvea of Fogo
District. The praver of the pefition is for the upgrading and
paving of the roads around Tiliting and Joe Bakt's Arm - the prayer

is that the road be upgraded and paved in the Tilting, Joe Batt's Amm
Area. The roads are in a terrible, deplorable condition and the
petitioners say that the only solution ig for the upgrading and
paving.

Mr, Speaker, im supporting this petitlon, I recall in
1971 or 1972 there was work done on the upgrading and some paving
done on the roads om Fogo Island., It is a greag pity, Mr. Spenker,
that a continuation of the upgrading and paving of other roads on
Fogo Island was not carried out while the equipment, machipery and
the contractorwere there. There is sufficient crushed stone on the
islend and every day or every week now it is becoming less and leas.
I am afrald that 1f the goverument do not see fig within the next
year to upgrade and pave that road, then they will have to go ahead
and crush more stone.

I ask the Hon. Minister of Communications and Transportation
to give this petition a very sympathetic coansideration. Perhaps his
aame will get just as well known on Fogo Island as it is around
Carmanville.

Mr. Spesker, I ask that this petition be tabled and

raferred to the department fo which 1t relates,

MR, F, B, ROWE: Mr, Speaker, I beg leave to present a petltion

on behalf of ghe citizens of Bartlett's Harbour in S&. Barbe North.

Sir, the prayer of the petigion is that the Bartleti’s Harbour Development
Committee comsiruct a one hundred foot long by five foot high wooden

dam across the outlet from a water supply called "Big Pond" in thag

particular community; and that the intske of the presently existing

6512
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communlty water lime be relocated to a move sultsble location iz the
lake and that a pump house be bullt and an elaciric pump and pressure
taok be installed and that the Govermment of Newfoundland and Labrador
be requested to provide the finencial assistance to carry out this
particular project. The estimated cosi of the project is just sboug
§10,000,

How, Sir, there is a lopg report from the Barlest's Harbour
Development Commitdes that has been sent along o me in association
with this particular petition. The Hon, Minister of Fisheries has
a copy of that report and obviously it would take too long a pericd
of time to go through that particular raport now but it is a very
wall prepared report. The sgsence of it is this:-

Under the previcus administration a comsunity water
supply was begun or initiated under the Department of Community and
Social Development and upon the election of the present adminisirvagion
the continuation or the completion of that particular wetar llpe was
stopped. Consequsntly, theres are a nunber of homes in the pargicular
Communlty of Bartlett's Harbour who are still without wager and thers
are two herring plants or two herring gro;ﬂésing facilities In Bartlett's
Harbour that have been closad up by the Pederal Fisheries Authorities
because of the fact they do natehsve an adeguate wager supply coming
to these two planta for the purposes of processing the herring,
Consequently there are at the present time sixty o eighiy fizhermen
who are unemployed during the fall herring fishery in Barilett’s Harbour
and there #re thirty to forty women of that particuler commucity whe
would ordinarily be employed in the two herring plasts in Bartliett's
Harbour,

S8ir, I brought thiz to the agtention of the Minister of

Figheries and the Minlster of Municipal Affalirs and Housing €0 see if

5013
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they conld pet topeiher and work oub seme sor: of 3 plan to stralghtes
up this problem in time for the Iall fishery and vothing has besn
doma,  Sir, I contacied the President of the Salt Fish Corporacion
£p gee whether somethbing could be done to assist, with respect to
getilng water Lo these plants.and nogice was tog short for the Sale
Fish Corporagion &o do snything ebout it this year. They are hoping
to be able to do somethiog aboui it during the coming winter. Sir,
1 alsoc contacted the HMinister of Zural Developmeni apnd the windster
4id promise io send a fieldman dingo the Comaupity of Barlett's Harbour
o zssess the situstlon there, [ am nog svare as to whether or not
the fisldman has arrived vep bug I have ne resson to doubt the mindsger’s
word,

8ir, the lmportant ithing is that there are approximately
eighey fishermen and forty ladies in the Cowmunity of Barleit's Harbour
who ara basically without swployment this time of the year, with a
good harripg fall fishery going on, who would othervise be employed
if this water system had §o be extended go the herring plast as
requested ovar & month ago. Sir, I beg the Minister of Fisheries
and the Mipister of Hunicipal Affalirs and Housing to get togpsther
and try and vactify this despicable situation as guickly as poasible
so that these good people can salvage something out of the fall flshery,
5iv.

HMr. Speaker, I ask ghat this pericion be placed on the
¢abhle of the House and referred to the departwment &o which it

ralages.
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REPORTS OF STANDING AND SELECT COMMITTEES:

HON, T.A, HICKMAN: (MINISTER OF JUSTICE}; WMr., Speaker, I table the

report of the Reyal Commission to Enquire into the Magistracy of
ﬁawfaundiamd and Labrador as presented by Mr. Jeffery L. Steele, 0.C.
This report was delivered to all honourable members and the press
and the public a couple of weeks ago and I simply do this for the
records.

NOTICE OF MOTIONS:

MR. J.A. CARTER: (5t. John's Worth): To move:

WHEREAS labour disputes abound in our Province, in spite of estsblished
procedures for resolving such disputes, and

WHEREAS 1t appears that there have been grave inconvenlences caused to
uninvalved third parties by such disputes, and

WHEREAS we are in an inflationary situation where éatisfactory settlements
cannat long remain so,

THEREFORE HKE IT RESOLVED that a Committee of this Leglslature be set up

to enquire into the possibility and/or desirability of setting up a branch
of the judiciary to be known as a labour court which would have the power
to hear and settle labour disputes of all kinds both individual and
communal and which would be so constituted as to build up a traditien

of confidence and trust with hoth labour and management; and

BE IT FURTHER RESOLVED that such a committee be required to hold puhlic
bearings at convenient locations across this Province to hear and access
the views of concerned individuals and groups.

MR. SPEAKER: 1T shall accept the honourable member’s resolution under
advigement and Tuls on it later.

ANSWERS TO QUESTIONS:

HON, J, ROUSSEAU (MIMISTER OF MANPOWER AND INDUSTRIAL RELATIONS AND PUBLIC

WORKS AND SERVICES): I have the answers to guestions number 215 and 216

and 217, 285, 286, 288, 363,373, 374, 375, 376, 377, 378, 379, 380, 381,
382, 383, 393, 394, 395, 396, 397, 398, 399 and 400.

ORDERS OF THE DAY:

MR. ROBERTS: Mr. Spegker, I bag leave, Sir, to move the adjouroment of

the House under Standing Order 23. T move that the House do now adjourn
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for the purpese of discussing a definite matter of wrpgent public
importance. Perhaps if one of che pages could atep along, 5ir, I
have A written statement for Your Homour. Hamely, that the House
deplorves the fallure of the ministry to honour the vromise made by
the Premier that a hy-elsction be eallsd in the Dlstrice of Hermitage

which has been without reprvesentatisn sipcs March 28, 1973 in sufficient

r
j
et

time to raturn g menbar before th givting of the House of Assembly.

oM. F,D. MOURES: {PREMIFR}: Mr. Speaker, with all due respect, the

emergency which the Leader of the fpposivion now puts on by-slections

raertainly was not ohvicus during his vears in government,

ROBERTS: May I ask under what Tublcon of the rules the Prenier

or anybody else iz allowed to cowment ontil Your Honour has made 2
ruling on whether this matger is in ovder or may be debated. 1Is

rhe Premier not sublect to the rules dn this House, fiv, or does he

not kpow them?

MR. SPEAKER: Order please. I feel that while this ds of grear interesg
to the general public and all members of this honourable House, with
rogards to a by-glectian in the Distriecr of Hermitage, I Feel that it

is mot of such imporiance fo warrant adieursment o debate sace av this
time.

MR, MOORES: Regarding that subizct, Yr. Spegker, which I am nov unable
ro speak on due to the veling by Your Honouw, 1 wvould assume and would
hope that the oppositlon would zsk a questlon so that it can be answered
nroperly.

“p, MEARY: T have = guesiion for the ¥on. the Fresmier., Let o3 see how
sroperly he can answer this one.

Bacsuss of ﬁha conflicting statements made by variocus wministers
in the government concerning the disposal of Canadian Javelin shares,
54,172 shares -

MR, SPEAKER: Ordex please. 1 feel that the Hon. mesber for Bell Isiand
i5 making 2 statement and his quesiion should he more precisc.
¥R, MOORES: On a point of ovder. As this partieslsr matter is now In

the eourts, the judicdsl courss, ¥Mr, Speaker, I do not think it is the

5hi6

e



QOctober 25, 1973 Tape 7 IB-3

business of this House.

MR. ROBERTS: Mr. Speaker, to that point of order, in what matter is

it now before the courts? That matter before the courts, B8ir, is an
application by the government for permission or making Canadian Javelin
transfer the shares. That has nothing to do with the matter which my
honourable friend is referring to.

MR. NEARY: No, Mr, Speaker, vhat 1 want to ask the Premier 1s if in
fact the shares have been sold, what price where they sold for and is
the meney deposited in the public treasury?

MR. MDORES: As the Hon. Minister of Finance 1s Iin charge of the disposal
of stocks held by the government, I would ask him to respond to that
question, Mr. Speszker.

HON, J,C. CROSBIE: (MINISTER OF FINANCE}: Mr, Sgeaker, I am delighted

to see that the hon. gentleman has such a keen interest in the subject.

There should be a written question. Just to try to ease his mind a

little, the shares thar he mentioned as owned by the government in Canadian
Javelin Limited were disposed of In July or August of this yvear and arrangements
were made for their sale. They were sold by the government's flscal agents,
Burns Brothers and Denton Limited. The actual share certificates representing
the shares - I think there are two share certificates - were presented to

the transfer agent of E;nadian Javelin Limited, Canada Permanent, Canada
Permament refuged to transfer the shares because they were directed

by Canadian Javelin Limited uot to trensfer them,. Canadian Javelin Limited
alleging that they could not be spld. Consequent upon that the government
took amction in the Supreme Court of Newfoundland against Canadian Javelin
Limited and Canada Permanent Trust Company, the transfer agent. The

pleadings have now been closed and the trial date has been set for November

26 » I think it is. Tt i3 in that week. 50, the monles received

from the sales of the shares are still being held in trust until the

matter of the litigation 1s concluded. TUntil the matter of the

litigation is concluded there 1s no more informatifon I can give them

on that aspect of the matter.

MR. NFARY: Mr. Speaker, a supplementary question. The honourable
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minister did not state what price the government recelved. 1 do nor
know whethey he wants notice of that question. ¥ am surve he has the
information right in his head, ¥r. Speaker, because this is a hor, red-
hot issue with the minlster.

¥R, CROSBTE: ¥r. Speaker, thiz is not a red-hot ifssue, it is not even
a warm issue. I cannot remewber. The shares. Mr. Speaker, were sold
over & pariod of seven to ten days so that the market would not be
discurhed, the market price of these shares would oot he disturbed.

I assure the hon. pentleman that the market price of the Canadian
Javelin shares was not disturbed while the governwment shares wsre sold.
T think the average price 15 about twelws dollars a share. 1 would
have to - 1f the honourshle gentleman wants Lo put down a gquestion in
writing, then of course 1 can get exact detalls. There are varlous
shares sold at variocus times with the prices veeving 2 livtle bit sach
time. The averape is around twelve dollars, in some cases more than
that, 1 am going strictly by mamory.

®e, NEARY: 1 thank the minister for the information, ¥Mr. Spaaker.

T would certain welcome his isvitztion te put down a few questions.

I do have a few that I want ze ask aboul this mattar,

Mow, Sir, 1 have two or three other questions.
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MR. NEARY: I want to direct a gquestion to the Minister of
Transportation and Communications. Would the minister indicate
to the House if the experiment on the Bell Ialandn?ortugai Cove
Farry Service spomsored by the provincial govermment was
succeasful or unsuccessful? T want to know what yardstick the
minister used to gauge whether or not thege extra trips which
were paid for by the province were successful, why they were

not continved and how much did the experiment cost the taxpayers
of this province?

MR. SPEAKER: 1 feel that the honourable member's question is
one that requires a reasonably lengthy answer and as such could
be placed on the Order Paper.

MR. NEARY: Well, Mr. Speaksr, I wonder if I could direct a question
to the Minister of Saclal Services , the minister reszponsible for
gassing.

HON. A.J.MURPIY (MINISTER OF SOCIAL SERVICES):  Smiling "Ed."

MR. NEARY: Will the minister inform the House what steps the
department have taken to alleviate suffering and hardships of some
forty families who are being evicted in the City of St, John's
during the month of October? Have accommodations or shelter been
found for these families? TIf so would the minister tell the

House if his department rented accommodations or is purchasing the
houses that are being offered for sale by the Newfoundland Rental
Agency?

MR. MURPHY: I would have liked to have notice of that question,
Sir. I know the great concern of the honourable member, That was
evidenced during his term in the same department. If I could get
notice T would...

MR. NEARY:  Obwiously, Mr. Speaker, we are not going to get very
much information here today. Perhaps the minister’s batting
average could be a2 little better on this one. The Minister of
Social Services again, Sir. Will the minister inform the House 1if

2 special diet for Domna LeDrew has been verified by a medical doctor?
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1% o would the minister ztate whether assistance has been

to provide this special diet?

am just 8 littie bl surprissd by the former

minister. He has brought this gase put In the open again.

1% he wants to bring a doll over, he can po over with his
comrades next waek. I will sey this; we went through all the
processeg as set up under my depavipent. The case has hesn

satisfactorily disposed of and

sov ianformation the member wants

i

7

available in my department. 1 will give it to him as a very
solicitous member but I am afrald that we do not basleally nake
public all the facts pertaining to the clients of our
department.

ME. HEARY:

vou talk about arrvogance. The minister

knows and evervbody elss in the province knows that situation is

=]
[+
or

sedafactorily...

MR, EPEARER: Order please!l Order please!l I am sure the

T am well aware of the rules of this

it when vou ave provoked with that kind of

an answer , unmercifully provoked, &ir .

aker, 1 would like to divect another guestion to
she Minister of Soeinl Services, that great, kind, charitable
individual,

MR MURPHY:  Thank you.

MR, HEARY: Will the minister, Sir, fell the House what policy,

znd this guestion we hawve asked on three ov four previous occasions,
«ill the minister inform the mewbers of the House, the slscted
representatives of rhe people, what the policy of his government is
going to be in January when the family allowances are increased to
rwenty dollare per child per month? ¥Will social assistance be

reduced? will the twesniv dollars per sonth be treated as

Or
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allowable income?

MR. MURPHY: T will tell you January 1.

M. MEARY:  There is another example of arrogance, Mr. Speaker.
I am golng to give up on the honourable Minister of Social
Services and I will put a question to the honourable,{iznorant
and stupid Minlster of Social Services) I will put a question

to the Prgmier, Sir.

MR, SPEAKER: Order please! Order please!

I am sure that the honourable member for Bell Island
is aware that the word ignorant is considered to be bagically
unparliamentary and I would ask him to withdraw his statement or
rephrase,

MR. NEARY: Sir, ignorant in the sense that the minister is
ignorant of the facts. My understanding is that this is perfectly
in order in thié House and that is the context in which I made

the remark.

Now, Mr. Speaker, seeing that I cannot get any
information from the minister I will try the honourable the Premier.
He has seen making public statements recently about the socilal
asslstance and perhaps the Premier will indicate te this Bouse when
his promised announcem;ﬁt on incresses on sccial assistance will
be forthcoming. Will the Premier indicate to .the House whether
these increases will be in time for Christmas when they are,,.

MR. ROBERTS: On a point of privilege. I hate to interrupt but

there has been & cameraman outside taking pictures, Your Honour,

and we dp have a rule as I understand it. I recognized the cameraman.
He has just left...

MR. MURPHY: (tnaudible)

MR. ROBERTS: Look, would Gas'em please, shut up! Mr, Speaker, I

do raise on a point of privilege, Sir. There was a cameraman cutside
and the rafts of police we have have not protected us. He is taking

plctures. I have no objection to it. I #m quite willing to comsent
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for our side but there is a rule that cameras cannot be allowed
in the chanber, as Your Honour has teld us many times, unless
permission is granted.
MR, SPEAKER: The henourable Leader of the Opposition is
correct, It has been a general vule that no plotures are
allowed without the consent of a1l parties in this honourable
House and I will zmsk one of the constables to do a2 cheek and just
remind whoever the cameraman is that he iz not supposed to take
pilotures without permission.

The honourable member for Bell Island,
MR. NEARY: Mr. Speaker, in view of the fact that the honourable
Premier on 2 number of occaslons has premised increases in social
assistance allowances. I think in the last public statement that the
honourable Premier made he said that it would become effective
Detober 15, I balieve it was, or was it September 157 There was a
specified date, How I want to ask the Premler when these increases
will be forthcoming. Will they be paid in time for Christmas?
Will they be retrosctive to the date that the Premier made his
original public statement?

HOW. F.U.MDORES (PREMIER): Mr. Speaker, just to clarify the

ignorance of the member for Bell Island and knowledge as he mentioned
it previously. When I did make the statement it was that we would
hope to be im a position sbout mid-October to clarify a new social
polic¥, That has not been done. Lt will be dene hopefully within the
next couple of weeks, The soclal poliey programme of the government
is not one of an increase of so much in fuel allowance ov any of the
other specifics, it is a total,overall, unew scclal development
policy which will ;ffect all degrees of need for those in need.

It is o majer change in policy, Mr. Speaker., Hopefully
it wiil be announced in the mext couple of weeks, It hopefully
will be in effect before January 1.

MR, SPEAKER: The honourable member for 5t. Barbe Herth.
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MR. F.B.ROVE: Mr. Speaker, in view of ﬁhe fact that the
government scheool board transportation policy was the sole
cause of indebtedness incurred by the school boards in meeting
transportation costs can the Minister of Education...
MR. SPEAKER: Order please! Order please!

I am sure that the honourable member for St. Barbe
North 1s aware that he should ask a question not prefaced by a
statement.
MR, F.B.ROWE: I will abide by your ruling but I was simply
giving the Minister of Education something te go on with respeet to
the question which I was about to state, S5ir, when you stood up
there., Can the honourable the Minister of Education éxplain why
the government will not pay one hundred percent of the deficits
incurred by the school boards in meeting the transportation costs
instead of the fifty-fifty shared-cest agreement that the minister
stated in the past week? |

HOR. G.R. OTTENHEIMER: Mr, Speasker, the government is not
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MR. OTTENHEIMER: acting in the wanner outlined by rhe honourable

member bacause it is the government’s policy as anncunced a

couple of days ago thar for this prasen: year for school boards
incurving a2 deficit, there will be an option open Lo them, sither
of making up that defieir, the fifry aplit between the Provincial
Government, and the schocl board or that the public treasury will
pay ninety-five per cent of the total austhorized transportation
comt, whichever is to the baﬁefit of the school board and the
reason that there is the optien is that while for most school boeards
the fifey~-fifey split iz preferable, for s couple the ninety-five
per cent payment through public treasury of the total authorized
transportation cost is more advantageous.

MR. F. BOWE: Supplementary question, what does the minister mean
exactly by the authorized rransporvtatieon costs? Is that according
to the formula?l

MR, OTTENHEIMER: Legitimate transportetlon costs as defined in the

stature and the regulations . the bona fide transportation costs for
which the government assumes financial responsibility. 1In other words,
not any and all ¢ransportation costs which were never covered - the
authorized, the lepal ones, the ones covered by statube and regulations.
MR, ¥, ROWE: Mr. Speaker, 1 am kind of confused here, a supplementary
question. Would not the government assume full reapensibility for
authorized transportation costs anyway?

M. OTTENHEIMER: Under the pregent formula, no. The whole thing

has had an evolution. First there wes the ninety - ten, under the
previous adwministration, then shovtly before the election it was

ong hundrad per cent and then another formula had been intreduced.
There will be a new one next year.

ME. SPEAKER: The honourable membar for Foge.

MR, E. WINBOR: HMr. Speaker, may I direct a guestion to the hopourable
the Premler? Would the Premier care to inform the House what
discussions took place between himself and the honourable Jack Davis,
the Minister of Envircnment,thiz morning?l Was it 8 friendly get

together or discussions pertaining to the fisheries?

wi2d



October 25, 1973 Tape No. 9 NM - 2

HON. F. D. MOORES (PREMIER): Mr, Speaker, just as & point of

general information which is really what the member is asking
1 think and rather than Slub over the honourable gentleman's
question, T will try to do the best I can. Mr. Davis is having
a public meeting this afternoon,as the member is well aware.

The discussion primarily was around the management of
the Continental Shelf, Canada's position,and Canada’s position
ag outlined by Mr. Davis is acceptable to the provincilal government,
MR. SPEAKER:; The honourable member for Labrador Horth.
MR, M. WOODWARD: Mr. Speaker, I would like to direct a question
to the honourable Minister of Mines and Energy. I would like to ask
the minister what part will the new company that is being fitted up
by Dr. Stu Peters, a company called the Rcrt£ Power Company, play
in the development of the Lower Churchill, the hydfo potential
on the-Lawer Churchill? T would alge 1like to ask what place are
we now Iin the negotiations of that development with the BRINCO
Organization? T would also Iike to ask the minister if he can inform
the House what part this province will play in financing that
development?
ME. SPEAKER: The honourable Minister of Mines and Eﬁetgy,

HON, L. BARRY, Minister of Mines and Eperpy: With respect to

the North Power Company, that company to nmy knbwleége has no commitment
or agreement or contract with government relating to the Lower
Churchil} and the honourable member's gquestion could more properly
be directed to the membera of that corporation,
MR. WOODWARD: It will,
MR, BARRY: As far as the negotiation with BRINCO concerning the
development of the Lower Churchill is concernad, this is presently in
abeyance pending the report of the consultants on this feasibilitcy
study which 1is presently underway and which study we hope to have
completed by the end of December.

With respect to the Provincial Government financing of the

Lower Churchill development, this question cannot be answered until

the feasibility study has been received, but if I could say one thing
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in clarification of the first guestien; the North Power Corporation,
onaz of t he members who 1s now, accowding fo the newspaper reporis,

a shareholder or has some conpectilon with rhis company, Doctor Perers,
has been sitting in, not at all times but ar rimes on the management
committes meetinps of this feasibility study becauss certain -

AN HON, MEMBFR: Conflict of interest.

MR, BARRY: There is no conflict of interest. Possible purchases

of power were brought to the attention of the province through this
gantliaman’s mediation or intervenmtion,

MR, WOODWARD: A guestion to the Premler -

MR, ROBERTS: No, not yet. The Premiler is quite right, not yet,

MR, SPEAKER:  Order plaase!

MR. WOODWARD: A question to the Premier, Mr. Speaker, seeing that

T did not get the answer that I was looking for frowm the honourable
Minister of Mines and Energy: The Premfer stated, at a luncheon mesting
held on October 23, that the North Power Company controlled by John
Shaheen 18 putting the government in gontact with trigger industries,

{1 guess it is) interested in using power from the Lower Churchill. Could
the Premier tell the House what the cost of such a service is?7 This

is the involvement that I was looking for.

§§$~ﬁOORES: Mr. Speaker, at the present time we have no commitments

for any industries, nor any formula agreed to between the government or
any other third party, That cennct be answered because the knowledge

is not available, At which rime it is velevant or is a fact it will be
made know to the public and to this House,

However, Mr. Speaker, I would like to say in further clarificatiom
of what 15 beinp sald sbout the Lower Churchill power, as the honourable
gentleman knows ., Zinder Deshment are doing a feasibility study
to see the cost to bring that power fo the province and 1 tan assure
trhe honpurable gppositvion and the people, bur particularly in this
case, Mr. Speaker, the epposition, that it is not the intention of
the povermment to glve away the power a8 was the case in the past, 1f

we develop iz, ir will come to the proviace for the people,
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MR, WM, ROWE: Mr. Speaker, arising out of some informtion given

by the Minister of Mines and Energy, may I put a gueation to the
Premier? Would the Premler inform the House whether Dr. Stu Peters
has done any consulting work for pay for the government since his
resignation or otherwise since his resignation some months ago?

ME. MOORES: UNot to my knowledge, Mr, Speaker.

MR. SPEAKER: The honourable member {or Bonavista North,

MR, P. THOMS: Mr. Speaker, I would like to direct a gquestion to

the honourable Premier., Did the Premier inform this House Af he has
received a lecfer from the Chairman of the Community of St. Brendan's
pertaining to the fuel storage facilities? If 5o, have the government
made any plané to date?

MR. MOGRES: Mr. Speaker, my office did recéive representation from
St. Brendan’'s in this regard, We have written Irving 041 and asked
then if they would consider certain measures and we are awaiting their
reply.

MR, SPEAXER: Thé honcurable member for Twillingate,

MR, G. GILLETT: Mr. Speaker, may I direct a question to the honourable
Minister of Transportation and Communication'? Does he has a definite
date for the completion of the causeway linking New World Island to
Twillingate Island? Dates have been given but does he have a
definitre date now,please?

HOH, T, HICKEY: November 10, Mr. Speaker, is the praesent date for
completion.

MR, SPEAKER: The honourable member for Labradeor North,

ﬁR. WOODWARD: Mr. Speaker, I would like to direct a question to

the Hon. Minister of Tfansportatinn and Communications.[n the

light that the Federal.Department of DREE have expressed their
willingness to help finance a bridge across the Northwest River in

my district, could the minister inform the House if the province

will go aleng with the DREE suggestion?

w527



Qciober 25, 1873 Tape no. 10 Page 1

HoN, T, P, HICKEY (Hinister of Trassportation and Communications)s

My, Speaker, if the honourable gentleman has some communication from

the Hon. Mr. Jamieson, glvipg a commitment of the federal povermment's
ipvolvement, then I would iike io see 1i. HMr, Hompkey made a public
statement about four days ago saving something similar, that there

had bsen a cosmmiyment. I have communication from Mr. Jamiesos of

thelr desire and willingness to have 2 survay, nothiop more than that

and nothing further; certainly far from a commitment from the federal
government to pet involved finmancislly.  The onlv thing 1 can say

o my honourable friend is that we have done a survey already. Ve

are most anxicus and willing go do a further study and provide

Mr, Jamieson with the finformation that he requests. This must not

be misconstrued as a po-ahead for this project because 1 do not

read it as such snd there is no firm commiiment.

MR, WOODWARD: Sir, will the provioce go along with the reguesi

of DREE to do a study and will it be done this year?

MR, HICKEY: My, Speaker, I have just sald that we are most
willing and anxious to do so bug this Is not an indication that the
project is poing to po shead because we do not koow what the fipancial
arrangement is and we have no commitment from the federal goversment.
MR, F, B. ROWE: Mr. Speaker, [ would like o dirsct 2 guestion ¢0
the Hom, the Pramier. On Dctober 23, the Hon. the Premier stated publicly
ghag the loan progremme for the studenks at the uplversicy would be hepg
up As long as s necessary. 8ir, 1 was wondering if the Premier could
indicate what he means by this and does this mean that the government

ig copsidering changing the present arrangement or formula that is

in use for the student aid programme or student loan proprammel

MR, MOORES: Hot at as1l, Mr. Speaker. The assistance at the
miversity iz alwavs under review, What_waﬁ meant at that time and being
misgquntad,or having & guote in some of the local medias, thelr ipierpretation

of it may not be the same as the guoite made at 21l times - what was intended

T4,



October 25, 1873 Tape no. 10 Page 2

hare was that the loan progremme 18 as is. ¥hat I thipk T said a
that time is that the committes that was set up was €0 sss why the
reduction in enrollment. Once those ressops had been established,
if the reductlon of the goverpment's pavticipation such as it was
last year was a wdjor factor, we would fhen be reviewing that
gituvation because we do ot wapt our policies to be such that these
policies will be responsible for & drop In envtollment. After thae
commlittea’s report Is brought In, our position will be given again
at that time,

HE, F. B, ROVE: Mr. Speaker, z supplementary gussailon. Is

the Hon., Premisr suggest@ng that 1f it is found that the change in
the student ald programme was a significang factor in the reduction
of student earollment that the sald administration would give
consideration to reverting back to the osriginal formuls that was in
use?

MR, MOORES: Or apcther formula - certaianly, very serious consideration,
Mr. Spesker, ves.

MR. F. B, ROWE: Thank you, Mr, Speskar.

(MR, E, ROBERIS: Mr. Spesker, 8 guestion for the Pramier. He
earlisy nore or less invited me to ask him a question about Hermitage
and I should be deliphted to do so. Could the Premier tell the House,
Sir, whether the wrlg has been issued for the by-election in Hermlzape
and if not, when the government imtend fo issue 1% and 1f so, when

the election is to be held?

HR. MOORES: Mr. Speaker, the writ has net been issuad.

_AN HOH, MEMBER: The other ons has not either.

MR, ROBERTS: Soon we hopsa.

MR, MOORES: The situation as far as Hermitage is concermed

iz that 1 made a commest to the =ffect thet it will be called befors

the next major sitiing of the House; major belpnp vhen we are hers
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for a prolonged sitting, which means within the nexi few months.
Ceritainly 4t will nog be lefi as lopg as some by-elections in the
pagt. As a matker of fact it Is eslmost unfortunate in one way to
call ik at all because between povernment attentlon and opposition
attention, Mr. Speaker, I am gulie sure that they are getting a
service better thap any oiber diserlct in the country right now,

1 think we could almost have a unanimous support for the Discrick
of fermitage, 1f the threat of an eslection were alwavs there. However,
Mr. Speaker, it will be called ip the very mear futuras,

MR, ROBERTS: Mr, Jim Reid slipped and fell the other dav
and they pearly paved him into the ground.

MR. MOORES: Mr. Gpeaker, if I might make 3 comment on

the fact that Mr, Reid slipped the other day and they nearly paved
him into the ground, that I wmight say is 2 upigue experience isn

Harmigage where there has been no paving before.

MR, ROBERTS ; Ah, Hal But James Reld and Sons have the contrats
o do 1t.
MR. SPEAKER: Order pleasel

Hotion second reading of a biil, "Aa Act To
Governs Collective Barpainlng Bespecting Ceriain Emplovses In The Public
Service In The Provipes.”
MR, CROSBIE: Mr. Bpeaker, I rise to move second reading of this
legislation, which lepisiatlon contains, Mr, Speaker, great advances
in the collecgive bargaining law of this province for public servanis
in this province and as ghe honourable gentlemen opposite have just
mentloned, majer reforms because that is the case and that is vhat
I hope to ouiline to the House in the next few minuges. The act
will be known, 1f the House pass 1z, as "The Public Service Collective
Bargaining Act, 1973.7

How, Mr. Speaker, vhat was the state, what was the sltuation,

what were the cireumsisnces that surrounded collective bargaining in

the public service of this province before the Vopres' Adminisivation

took over in 19727

+530



October 25, 1973 Tape no. 10 Page 4

In other words, what shape had the Liberal Administratien
left the public segvice bargaining apparatus of this province? What
laws vere there in effect? What was the system? What was the situaglon?
What had they dome? What were we faced with? What are we now proposing?
What have we done since?
MR. NEARY: What did the honourable member do when he was
a member of the Libaral Reform?
MR. SPFAKER: Order!
MR. CROSBIE: Mr. Speaker, the honourable gentleman can interject
if he like. I would like to speak for a while uniuterrupted. If he should
want to have a general melee, 1 shall engaged in that also, I have
never been uowilling to do so. At the moment I believe that this is
a serlous matter that 1 want to deal with im a serious way. If the
honourable gentleman should persist in Interrupting, I shall give him as good
if not betier (usually 1t Is better) than he gives and it will only
interfere with what we are discussing here today.
MR, HEARY: (Inaudible}.
MR. SPEAKER: Order please! The Hon. mesber for Bell Island
is well advised to leave the Chamber having uttered statements of
that nature, Statements of that type will not be condoned.
MR, NEARY: I am pot worried, Mr. Speaker. I am staying in
the Chamber. MNobody is going to scare or frighten me in this House,
MR, W, N. ROWE: Would the Speaker mind explaining his ruling
there a moment ago?
MR, SPEAKER: Yes, indeed the Spegker will,
The Hop., mesber for Bell Iasland uttered a term
or in a very derogatory manner referred o some honourable member to
_my left, Statements of this type will not be condoned.
MH. NEARY: I shall go now, Mr. Speaker, without having insults flung at me,
_AN HON, MEMBER: Very touchy today.
MR. CROSBIE: Mr. Speaker, I thisk the best thing 1s to ignore

the hopourable gentleman and just carry om.
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How what was the situatlion the hooourable geptlemen
opposite left us with when they resigned — these freedom fighiers?
We saw op television last nighe = fresdom fighter. The Hom. Leader
of the Opposition who had been deep in sluwber all summer awoke
a day or two ago and he is now oui to save the province from soms
terrible atrocity that is supposed to be containmed in this bill
that is now before the House ., The freedom fighters, those great
friends of labour, how did they leave the situatlon when thev
vanlshed from our midsiand the hallowed portals of governmest in
Janupary, 1972, after clivnging oo with their geeth and thelr toenalls
from Ocgober, when they were repudiated by the Newfoundland people |
ungll Japuarv 187 How did they leave 1g?7 What was the siguatgion?
The sltvatlon was that we had 3 plece of legislation on the books,
the hospital emplovees legisiavlon passed in 1967, which forbad
any sirikes in hospitals whatsoever, which had very severe penalties
if any one in a hospieal ever weni on strike and which provided no other
method of solving dispuies rhan collecilve bargalning in hospleals,
if dispures Wwere nok seitled in the regular course of negotiations.
Thai was one slituation.
Then they lefi on the books the Publie Service Colleciive
Bargaining Act, passed in 19703, Act. No. 85 of 1970, They had passad
in 1970 & Public Service Lollective Bargaining Acy that was so bad,
that was so atrociopus, that was so ousrous, that lefi so much power in
the hauds of the government that the unlons comcerned in these matiers
in the publiec service of Newfoundland and the hosplials of Hewfoundland
. daid not want the leglslation proclaimed. It had a clauss in 1t where
it only came inte effect upon proclamation by the cabinet. It was never
proclaimad. .
Now the honourable gentlemen opposlie someiimes point out thag
they were not in the cabinet im 1967 when the hospital employees legislation
was passed and I was in the cabineg,

AN HON, MEMBER: {Inaudibley.

-
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MR. CROSBIE: These are irrelevancies.
AN HOM. MEMBER: {Inaudible}.
MR, CROSEIE: From 1969 on we were advocating lts repeal.

But the honourable gentlemen opposite were in the backbenches then
and they supporied that legislation and the freedomfighter from

Bell Island pever sald a sgquesk apainst it when i1t went through in
1967, How what did he do when he was in the cabinet? Did he act

on these great points of principle that he now espouses? Nol

In 1970 while the Hon, member for Bell Ialand, the Hon, Leader of the
Opposition, the Hom. wember for White Bay South were in the cabipet

and the Hon. member for Fogo, what did they do? They worked
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mightly to produce a reform that would pive the labour moverent and
the public sorvice what it wanted and the mountains squesked and produced
rhis Public Service Collective Bargaining Act of 1870 so bad that it
was never proclaimed, Why was ir not proclaimed? It was never proclainmed
because everthing, everything, ¥r. Speaker, was left in the hands of the
cabinet. In that act, Section {5} the government would decide by regulations
whether anyone would have the right to withdraw their services and they
can only withdraw their services in the manner and to the extent prescribed
by the regpulations. That was Section (5). In Section (7} of that act,
that Magna Charta, (Magna Darca) which reminds me of the honourable member
for St. John's ¥orth who has demenstrated hls concern with the situation
by intreducing his motion today. 1t shows thar one member is thinking.
But our back bpnchers are constantly thinking on the prohlems of rhe day.

Tn Section {73 of that act, the Licutenant-Governor-in-Council
could make such regulations as they wished r-specting the recopnition of
bargaining units, if they could rocopnize them or not recognize them, Lo
prohibit employess from organizating and negotiaring, as referred to in
Section (&), cxecept in accordance with the asef and the repulations. They
zould prohibit employees from withdrawing rhelr services except in accordance
with the act and the regulations. They could prohiblt bargaining units from
withdraving services ov encouraping such withdrawal except in accordance
with the act. They could prescribe the manner eof negotiatlons. They could
prescrile how and to what exten! withdrawal of services may be cifected
pursuant to Section (5} of the act, and the conditions to which such withdrawal
would be subject. They could designate employees or classes of employees
whose services shall not be withdrawn, they could, They, the cabiner, the
Lioutenant-Govemor-in-Council, could do ail of this under this great Liberal
Magna Charta. Weunderstand that they are going to oppose this legislation
roday, it has pernicious principles. Some great things nead to be changed,
we hear. We are walting to hear just exactly what they arve, because thelr
feelings and thoughts have certainly changed since 1970 when this went through.

Then they were going to desdgnate by regulations,as T gaid, thoss

who could not withdraw theiv services. Then in Section {n) they are golng teo

shad
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pass regulations wvhereby they could declare a state of emergency in the
public service or any part thereof and forbid withdrawal of services and

so on by regulation., In the regulations they were going to provide wvhat
péaalties there would be., It was not enough the penaities would be in the
act. They could prescribe penalties for falling to comply with or cthervise
contravening any provision of the act and so on and so on. There is no

need to go into detail. It was never proclaimed. Naturally it was never
proclaimed. It was certainly umsatisfactory to the unlons concerned and

the Public Service of Newfoundland, and they never did have the gall o

prociaim v, and it never became effective and it was never proclaimed by

ug.
AN HON. MEMIER: Inaudible.

MR. CROSBIE: I am leading up, if the honourable gentleman will liaten.
If the honourable gentleman will listen, he will learn. They do not wani
to hear about the past., They only want to hear sbout the present because now
they are out of office and they can be as irresponsible as they like. Well
they are going to hear a little bit more history, Uhat was the pogition in
the civil service when we took over? The Labour Relations Act, Hr. Spesker,
did not apply to the civil servants, Section (68) of the Labour Relations
Act states, and still atates that it does not apply to the civil service of
Newfoundland. That was the position in 1972 and still is, which this bill
before us today will change., Section {6B) of the Labour Relations Acts said
“The Act does not apply to Her Majesty in right of a Newfoundland, or
enployees of Her Majesty in right of Newfoundland.® That was the prsition
under the Labour Relations Act. They could not strike. They tould not
bargain. They could not go to conciliation unless a vol;ntary recognition
was given. So the Labour Relations Act did not apply. The hospital
workers were forbiddem to strike. The Public Service Act was not proclaimed.
There was no legislation governing collective bargaining with teachers but
there was legislation passed with respect to the poliece and fire departnents
under which the police and the firemen do oot have a right to strike, they
go to arbitration.

Now that waa.the legislative scene when we took over this govermment
in January of 1972 and what have we done since? We have passed the Teachers'

Collective Bargaining legislation, agreed to by the teachers. That has pagsed,

G535
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is in effect and in operation, and it was passed several months ago.
We did considerable work, Mr. Speaker, on the lepislation now before rhe
Hlouse. We have initiated a series of reforms in the civil service and
improvement of benefits which have nothing to do with collecrive bargaining.
I will just cite several incidents. There is the situation with respect
to equal pay for equal work. That was a principle espoused but not in
effect when we took over the pgovernment. Then it was a principle that
applied unsatisfactorily because it only applied to each unit in which
there were men and women working. 1t did not apply throughout the service
and we bave since implemented it so that it applies throupghout the

service so that women doing similar work te men throughout the government
service get the same pay. That has resulted in the last two years in
increases for many female employees of the government and the hospitals
of well over one hundred per cent.

There was the question of Labrador allowances which was in shambles
befare we reformed it this year, Fach department had different rules and
regulations as to what you would get as a Labrador allowance if you were
a government employee working in Labrador. That has now been unified seo
that everyone receives the same $1,200 if married and $600 additionsl if
not married,

We have passed a Public Service Commisslon Act which will be
proclaimed as secon as we have people experlenced in this field become
cotrmissioners and to implement it which changes completely the approach
of the civil service, and many other things have been done and proposed
by this government that have improved the situation.

But perbaps more than anything, Mr. Speaker, the change of
government that removed the dead hand of repression and fear that was
on this province in January of 1972 has resulted in a great change. The
atmosphere before that change of government was bad as I have every reason
to know because I was in every nook and cranny of this province in 1969
and after 1969 and saw 1t with my own eyes and experienced it. I gy
people turn pale if you spoke to them because they werg afrald of what
Mr., Smallwood and his agents might do to them if they were known to bhe

against him,

L
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AN HON, MEMBER: Inaudible.

MR. CROSBIE: The honourable gentleman can scoff, and let him scoff
becauae he does not kaow what the situation was.

| AN HON, MEMBER: Inpaudible.

MH. CROSBIE: S0, Mr. Sﬁeaker, there was an atmosphere of fear and
represgion which was removed from this province withh:he change of
administration. That of course has not made lsbour relations any
easler, it has made them more dlfflcult because the labour movement
know they are dealing with a government who do  notr beligve in that
kind of tactic and with a government who are trying to meet wherever we
can in the lipht of what we think to be the public interest to meet
their requirements and to Introduce a new atmosphere.

MR. NEARY: This in & néw party with & nev leader.

MR. CROSBIE: WNow, Mr. Speaker,

AN HON, MEMBER: ‘Inaudible.

MR. CROSBIE: There are many other thiﬂgs I could mention that we have
changed but I will not.

AN HON, MEMBER: Ingudible.

MR. CROSBIE: I1f the honourable gentieman is going to get -~ I will hear
all about that in a minute. I will leave that little bit until later, as
the honourable member is getting impatient.

Now, Mr. Speaker, 1 want to clarify one thing right hare and
now: That this legislation, the draft bill now before the House was made
available to interested parties last April., On April 27, 1973 a letter
with a copy of the draft legislation wenit to Mr. Tom Hayo, Provinclal
Representative of CUPE, Mr. John Peddle, Genersl Manager of NAPE, and
to Mra, Elizabeth Wijiton, President of the Association of Registered Nurses
and wirhin a week a copy of the bill was delivered to Mr, J. Walsh, Local
Represgntative of the IBEW. These are all unions who are invelved in
negotiating with the public service. The only veply received, the only
reply received for the draft legislation was from NHAPE. NAPE wrote back

on May 1y wrote me on May I oubtlining certain points they thought should

wi37
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be changed or could be corrected. They met with officials and with the
Treasury Board who went over these points with thewm. Some of the
changes suggested were adopted and others, after discussion,sppearednetr o

bo needpd
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and I think that most of their substantial changes were met.
There was no opposition, oo cpposition by WAPE af that time
to the principles of this bill. Whether or pot theze is
oppesition by them now will be Interssting to see. The Newfoundland
Federation of Labour and CUPE hawving comé out against the whole
principle of the thing.
Certainiy on May 1, 1973, there was no opposition
to the principles of this bill,as far as T know, fron NAPE and
they suggested some changes, We heard from not one of the other
parties from the end of April to this week. The House was said to
be meeting on October 25, to discuss this bill,and copiles were
given to NAPE last Saturday and I think to CUPE and others
Interested on Monday and I myself, Mr. Spesaker, attended at the
oppesition office Monday at twelve noon and left there eight
copies. I delivered one personally to the henourahle mem?er for
5t. Barbe North. Yet last night I heard on television the Leader
of the Opposition state that no copy was made svailable to him nor
came into his hands until the day before, in the middle of the day.
That was correct because the homourable gentleman was
not in town appareﬂtly and did not get back until Tuesday but on
TV he convenilently forgot to mentrion it so that he could give the

impression that the oppositicn had just gottenm the bill the day

before. The Opposition had the bili ﬁﬁ ﬁhnday, at noon.

Now since these coples, Mr. Speaker, in additdon there 1s one
change in this b1ll between the draft presented o the varlous unlons
last April and the draft now before the House of the sugpested bill;
and that iz in SBection (23) (3}, which I shall come to later. Otherwise
there is no change.
MR BOBERTS: Would the minister permit a guestion, please?

With the exception of Section {24) (3}, this printed bill which

we now have is the same as the one distributed last April? 1Is that

(S ]
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o
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right?
MR. CROSBIF:  Right. Yes. Section {24)3.

As T sav we had some submissions and supgestiocns
fron Hape then. Since then, Mr. Speaker, we have had a meeling
yeasterday, I believe it was vesterday, with Mr. Peddle and Mr.
Locking of NAPY and have gone over the bill and they made some
further sugpested chanpes. They suppested twenty-ihree altopether
of which we have accepted seven. Some of the other we did not
think were necessary. Mr. locking did say vesterday,as a matter
of eourse vwhen opening the meeting, that FAPD is oprosed to
compulsary arbitration. That is the first time we have heard
frowm iv. ¥ dp not know vhether they will hold to that but we
met witly them vesterday and we met this morning with Mr. *cMillan
and a large group. Several from the Corner Brook Hospital, several
from the Grand Falls Hespital, ¥r. fuphes aond D, Molntyre of the
{anadian Union of Public fmployees and representatives from those
several hospitals. They told us of their opposition to the bill
because they are against it in principle. I will come to that in
a moment. They are really spainst this bill in principle.

We also discussed various sections and 1 have
assured them that if this bill is passed by the House the bill does
not have to stay in this form forever, rhat if provisions of the
bill or systems provided by the bill turn out to be not effective
or objectionable, that thev can be amended and that In any event,
with the review of the labour legislation of the province generally
now being conducted, that if there are changes in the new Labour-
Relations Act that have application to this pill, the chanpes o
this bill if it is passed would be made also.

Just before passing on, Mr. Speaker, I would like to
explain that there was, of course, a system of collective bargaining
in the public service which started, T suppose around 1969 or 1970,
The treasury board have a division, the Collective Bargaining

Hvision. That division is headed by Mr. Blanchard. The three
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principal people who do the government's negotiating are

Mr. Blanchard, Mr. ¥orris and Mr, Aleock, The cabinet ministers
on the treasury board do not de any negotiating they are only
there to give guldelines to our negotiators. Our nepotlators
are the full~time professional people who work for the
gevernmenf in the Collective Barpaining BDivision,

They have every year now these thirty-four sets of
negotiations to do. Since the press and the medis only appear to
be interested in the negotiations — the honourable gentleman has
an agent there, has he? $Since the pressz and the media only
appear. Mr. Speaker, to be interested in disputes and when there
is trouble {as one mipht expect)and not when matrers are settled
it might be of some use just to gi§e 2 run~-down on the collective
bargaining position this year.

Altopether there had to be thirty-four negotiations
with different bargaining units. 7o date, collective agreements
ratified number eighteen., The Wewfoundland Teachers' Association;
the Newfoundland Constabulary; the Firefighters; thé Yarders at
the Penitentlary; Newfoundland Farm Productz Corporation; the
General Hespital Corporation; the Janeway Childrens' Hospital
Corporation; the Childrens'® Rehnbili;atien Centre; 5t. Clare's
Mercy Hospiltal {now signed after a strike); the ocpen-vote smployees
of the government; the Association of Interns and Residents; the
Fishermens' Food and Allied Workers Union in the Burgeo Fish Plant;
the same union and Coastal Foeds Limited; CUPE and Western
Memorial {settled after a strike); CUPE and the Central Newfoundland
Hospital (settled after a strike); the Brotherhood of Eleetrical
Workers and the Power Commission {settled); Lab and ¥X-Ray,which 1
will come to in a few minutes, {there Is now a strike on}; the
St. John's Operating Engineers and the Roman Catholie Schosl Board.
A1l of those with the exception of the four I dentioned where there

were strikes were settled successfully.

vudl
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Collective agreements have been arrived at but not
yeb ravifled. Yopefully they will be by the Repistered Nurses,
the Hospital Assoeiation and Treasury Board; by HAPE and the
Liguor Corporation. The peneral service is still not sertled
althouph a2 collective apreement was reached but was not ratified.

There are nepotiations in progress in three others
at the moment - Woaterford Hespital; Vecational Collepe Instructors;
the Hammen Corporation and there are nine more sats of negotiations
pendinp. The Collective Barpalning Division of the Tressury Board
have z monumental task to atvempt to deal with all these separate
sers of nepotiations. While it is being very much to he hoped
chat thev would all be settied amicably, unfortunately it cannot
ke done.

Now, HMr. Speaber, let us come to the maln principles
of the bhill. Fvery government, !'r. Speaker, have to weirht and
decide what it can and ¢annot do in view of the public interest.
There are more rvipghts invelved in this legislation and in this
situatlion than the xrights of emplovees and of unions. Yes, they hav
rights, Yes, we vecognize their riphts. Ue have recopgnized them
far more than they were ever recognized before in this province but
we also have to remember that rthev have responsibilicies and that
the public have a right to be protected in situations where their
health and safety and security could pessibly be endangered by a
cessation of a publie activicy. Every povermment have to face that
situation.

This government, Mr. Speaker, are ot prepared, because
we feel that it is not In the public interest, to have a situation
in which every public employes and every hospital worker and all
rthose inveolved in this process can go on strike regardless of the
public Interest and what effect it may have on the public. Ve do

aot accept that principle. Perhaps
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honourable members opposite do. We will ses if they now accept that
principle.

Ye believe that there ahould be z system of collective bargaining
in the publis service that iz as free and unrestricted as possible but
that there are some situations and some circumstances where the vight
to strike must be eribbed, cabined and confined. This legislation,
if passed by the House, gives the civil servants of this province, government
employees and those who work in hospitals the right to strike. It gives
them a right that the civil service and government employees do not now
have. Covernment employees now cannot atrike legally. It glves them
and makes legal the right to withdraw their services, consorted withdrawal
of services or a mass resignation which is nothing more than a consorted
withdrawal of services. This iz what this legislation dees.

Yet I see in the newspaper Mr. Mayor, for example, saying that
it is going to make the members of his union second class cltizena, a
statement which is iust not true end is just wnot correct. This is
legislation that is polng to glve far more rights, idberties end freedoms
to the government employees of this provinee.

There are two nain areas where this government feel wmnd many
other governments do, that we cannot just give a blanket right to strike,

In Section {10) of this bill, dealing with one important

area, we sav in this legislation - and this is our poliey = that
there are certain employees in the public service who are essential.
We are not saying in this bill that we are going to decide who is
essential. It is not the Lieutenant fovernor-in-Council, the Cabinet,
the government that is going to decide whether they are essentilal or
not. We have laft that decision to the Labour Relations Board.

So,Section (10) of the legislation states that upon certificarion
of a bargaining agent or if this is passed - by the way,if the leglslation
is sdopted, all unionz we deal with,now certified under the Labour Relations
Board jare sutomstically certified under this. 1f ynions are recognized
under this their position remains the same. The board shall request, the
Labour Relgtioms Board shall request the emplover of employees In the

unit to and such employers shall as soon as practical after recelving
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the request, provide the hoard and the bhargalning agent with a
statement in writing of the emplovees or classes of emnlovees in the
unit represented by the barpainineg apent vho are considered bv the
employer to be essential emplovees - we pannot sugpest anyone 1s
esgential -~ that 1s to sav emnlovees whose duties consist in whole
ot in part of duties the performance of which at anv particular time
or during anv specified period of time is or may be necessarv for
what? ¥or evervthing under rhe sun? No. For the heslth, safetv or
security of the public nr pthervise in the public interest. Those
words are, of course, to he interpréted in accordsnce with health,
safety or seourity.

S0, what would happen, Mr, Speaker, when the legislation is
pagsed? UWe would or the emplovers would nresent the Lahour %elations
Board with a list of the emnloyees in the barpaining wnit they think
are essential for the health, safety or securitv of the public. Thev
have to give a copy to the unien. If the wnlen ohiect to thess people
to he deemrd sssential. thev veport that to the Lahour VPelations Reard
who will have s hearing. The Latour Felations Board which consisss of
an Inderendent chairman and two representatives of the labour movement
and two rapresentarives of manapement wiil decide whether thev rhink
the employer's submission is right, the unions submission 1s ripht or
vhether it is somewvhere in herween.

Now it might be that the hospital or the povernrent - let
us rake an example of the ¥ rav and lab technicians - mav submit
e the Labour Pelations Board that some number or some vercentage of
x~ray and 1ab technicians in a particular unit, some minimum nurher
are essential, are necessarvy and essential to carry on emergency services,
If the uniongobject to that, the board would have to decide whether this
is 50 or not and whether it is necessary for the health, safetv or
gsecurity of the public or otherwise in the public sarvice. Now,
ssith respert to emplovees found to be essential by the Labour Relartions
Roard, 1f we cannot agree they are not premitted to strike.

How, the employees do not have to be designated bv name. The

board may say that it s ten per cent in this unit or fifteen per cent
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in that one or such and such a percentage of this particular bargaining
unit or seme particular group who must remaln on service because
of this public health, safety or security aspect.

This is not spmething alone in the Newfoundland Legislation.

Similar provisions exist in legislation of the Government of Canada

and the Government of New Bruaswick.

Anyway, the effect of the section would be that such emplovees
found by the Labour Relations Board to be essential, that number of
any particular unit or whatever could not strike 1f there were a strike
The rest of the emplovees in the unit could but this minimen number
woulé have to stay to operate publie faclilities necessary for the health,
safety or security of the public. These employees waula receive whatever
settlement was arrived at if this strike action were necessary by the otheyr
mexbers of thelr bargaining unit.

e have an awendment to propose which was suggested by WAPE which
seems to cover a gap we had in thebill thers., The gquestion was asked,
whar will happen if over fifty per cent of the émpluyaaa of the unit
are deemed to be essential? There is obviously not much point in a strike
if that did happen, 1f the Labour Relations Beard found that, 5o,
what is their remedy? Uell, it was not clear in the billso we will
he supgesting ap smendment so that if that situation should mccuf, and we
da not kmow whether it will or not, I doubt that i will - if it should
that afrer all eollective bargaining procedures have falled including
the conciliation board and thers is still no settlement, they will be
entitled to go te arbitration.

¥Mow, what 1s the other area of the legislation, Mr. Spesker,
that is obiected to se much by CUPE ie particular? The other sectlen
is section twenty-seven. Sectien 27 is to the effect that
where the Lieutenant Governor-in-Couneil is of rhe opiniom that a strike
of employees 1s or would be injurious to the health or safety of persons
or any Zroup ot claés of parsons or the security of the province, he may
proclaim that from and after the date stated in the proclamation s state
of emergency sxists and forbid the strike of all employees or any class or

group of employees specified in the nroclamation, and may order the emplovees
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or any class ©r group to refurn Lo duty either lmmediately or at

such time as may bhe specified in the proclamation.

How, Mr. Speaker, in our viev there ohviously has fo he some

sower in the hill piven to the government o allow us po sxervise some
diseretion because of what we hona will be the very rare situation
when such an emergency may arise. It would pot be safe jo our view

kY]

tn proveed without some kind of safepuard like rhis, r. Sreaker,

H %&ﬂ assure rthe Housse rhar we, the governmeni, do not want compulsory
zrhitration in any situation vhere it can possibly be avelided, Ye will
supid ir. We do pet relish and we do nor intend and we do not want to
nut the treasury of this province In the position where what 1s poing
to come our of ir s poing to he determined by some three man ov three

i

waman arbitration board. ¥e do et wené compulsory arhitration. Ve

are net pressing for 1. Ve will nor sesk to go foe cowpulsery arbitratvion.

We have to ke in the last extremitvy bafore we would even com
do mot want  three strangers vho have no responsibility whatscever o the

naople of this nrovinge or to us deciding what we are going to pav in

swages and salaries or athervise, Thatg just & starement of pure fact.

The unions do not want comrulsory arbltration.  CUPT does not
want 1t. The Newfoundland Federation of Lahour dees not want it and
HAPE eaid westerday thev do not want ir. None of us vant It but thers
tas to be some device left wheve there are workers, essential workers,
where an emerpency arises rhat affects the health and safety of the
neaple of the provinca. There has te be some other means used to
settie a dispute that cannot be otherwise settled. To ws it is aonly
common sense. Suraly it would not he argued that we should have no
control at a1l aund thet this should just be thrown wide open and rhat
ne measures at all should be taken by us so that ve can LTy o protect
the public when that situatien does erise. Hopefully ir will be very
infreauently.

So, thess are the twe arsas im the bill, peints of principle
that seem bo have aroused rhe spoosigion of CUPE and the Fedevation of
Lahpur and perhaps HAPE roo.

Well, the position is that we bave listened to their arguments
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and we have listened to their submission and we cannot agree with them.
We cannot always agree with the labour movement por the individuals unilts
of dt. In these particular instances we do not agree and therefore we
must present the legislation to the House which contains the principles
that we think we should be guided by. If experience show that there

1s something wrong wich this or if experience show there 18 some hetfer
way of doing 1t, then certainly we are open te be talked o about it and
to Ilsten to dt.

Now, the rest of the bill, the major principle of the bill is one
that if passed will permit public servants to strike excent in that
instance that I have menticned or the two instances where there should
be interference with that. The bill would apply to the government of
the province and agencies hoards, commlssions, corporations and other
hodies as the Lieutenant Governgr may designate, crowned corporations
that are designated, the Publie Utilitles Commission, the Workmen's
Compensation Board, Computer Services and corperations, hodies or

authorities managing hoespitals. That 1is who it will apply to.
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MR. CROSBIE: yoo some of the bodies that it would apply to . if the
lisz were completed it would probably be therm all,  If passed,

the cabinet would likely designate rhe following: the Hewfoundland
Liguor Coporation, the Pover Commission, Tarm Products, the Collepe

of Trades, the Collepe of Fisheries, the Medical Care {ommission,

the Fisheries Loan Board, the Farm Development Loan Board, the
Marketing Beard, the Public Libraries Beard, the Rural Development
Authority, the Civil Zervice Commizsion, the Bewfoundland and Labrador
Housing Corporation, St. John's Housing Corporation, Harmon Corporation,
Hewfoundland and Labrador Development Covporation, Epz Marketinpg Board,
the Sr. John's Metropolitan Area Board, the Provineial Planning Appeal
Board, the Human Rights Commission, the Corner Brook Housing
Corporation, These would be agencies that would come under it orv

that would be designated. 1t is not intended that 1t apply o

athers.

There is no decision being made on the Cabiner. These would
be the kinds or corporations that would be suggested to the cabinet
should come under it. As I say, the Workmen's Compensation Board
and the hospitals, the hospitals are already included in the act.

That is who the act would apply to.

The minister who would administer the act is the Minister of
Labour. The President of the Treasury Board is charvped with the
responsibilizy for conducting collective bargaining carvied out
under or by virtwe of the acr. As 1 say, Mr, Speaker, the Fresident
of the Treasury Board does not involve himself or engage in collective
bargaining., We are there to pive gulde lines, and the Premier - yes,
the Premier has to be invelved when an emergency arises or some
sericus situation evolves.

MR, ROBERTS: Inaudible.
M, CROSBIE: Do not stop me when I awm trying to -~ you kaow, later on.
1T wili tell wou I am getting pretty battered, not from the vug pulling

bur I am getting punchy. T give upn! T hope T do not have to have
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a lab or x-ray examination within the next few days.
AN HON. MEMBER: - Inaudible.
MR. CROSRIE: The honourable gentleman looks 1ike he Jjust had one.

Now, Mr, Speaker, not to go into detail on the bill, then the

bill proceeds to describe how you can become certified if vou are

not certified now, the kind of thing that is in the Labour Relations
Act, You have to gain a majority in a unit and then you can become
certifiad and act as a bargaining agenr. All these normal things
are there.

Section (9) protects asll bargaining agents for employees
who are now certified or recognized under the Labour Relations Act
who would come under this act and all collective agreements now
in foree and in effect would be deemed to be collective agreements
under this act,

I have mentioned Sectinn (10) dealing with essential
employees and the position of the Labour Relations Board in {ft.

What we were planning to do with the legislation if passed, is during
the next three to four months we start immediately but hopefully
within the next three or four months the Labour Relations Board would
have before it any questions that arese as to who are essential service
employees and have that all gettled in the next three or four months.
We do not propose to wait fen months or a year but to get at it righe
away to try to get settled who are essential and who are not so that
we will all know where we are and sse how satisfacrory that process
works before the hoard where we cannot agree.

It is important to vealize that it is not in our hands, it 1s in
the hands of this Independent Labour Relations Board. Then the bill
proceeds with various clauses that are cowmon toc the Labour Relations Board
about collective bargaining. It provides fer conciliation. It provides
for the appointment of coneiliation cfficers and the appointment of
conciliation boards. The Minister of Labour can appoint conciliation
boards, he can under the Labour Relations Act. Each side nominates

a candidate and 1f they apree on a chalrmsn, that is the board, if they
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do not the minister appoipts - no wait now, oo it is not the
winister, 1 think ir is the chaivwan -~ yes it s the minister,
The minister appoints a person as mesber and chairman of the
conciliation board,

There is the usuzl provisicns shout conciliation hoards
and their procedure. By the way, we have agreed o certain amendments.
The minister may request the concilistion board to reconsider
and clarvify or amplify. We are zoing to change that at the
suggestion of HAPE, to instead that he may do it upon the request of
gither of the partiss.

But these are 211 aormal provisions. Until we get o Section {23} .
these are conditions precedent before strike action can he faken., Thers
will be one or two amendments supgested there.

The bargainine unit will not be able to strike until fourteen
davs elapse from the time the veport of the copciliation hoard is
received by the minister, 1f ocur amendment is accepted,

MR, ROBERTS:  {ould we have these writren out?
MR, CROSBIE: Yes, T will give s copy to the bhonourable mewmber.

tinder Section {24} no strike 18 to be taken by an emploves
unless a majority of the smplovess la the wunit wote by secret hallot
in favour of o strike and (b} until seven days have elapsed from
the date on which the barsaininp agent gives notice te the Minister of
Lahour that a2 majority of the emplovees in the unit have sp voted,

We are vequiring in this section that before there is a sririke
there should he a4 vote by segret ballot and a2 wmaioricy of the emplovees
af the upit should wote alficmatively for a sgrike, obviocusly, At least
it is obviocus to us, at lesst Fifty per cent plus ane of the members of
the unit should show that they favour strike action by voting in &
secret ballpt. To be certified in the first place, fifty per cent of
those elipible in the unit have to vote in favour of certification
of that particular unic.

Where lsss than o malorvity of the empleovees in the uwnit vete in
favour of strike, either party van resume the resusption of nepotiations,
Beption 24 (3} ¥r. Speakevr, we chanped szinge last May, srates
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that if during a2 strike the employer of the emplovess in the unit

submit éa the bargaining agent an offer designed to bring about

agreements berween the parties, which offer is one which confers

greater benefit or advantage to the emplovees {n the unit than

hitherte tendered, such offer 1s to be submitted forthwith by

the bargaining agent to all employees in the unit, and unless s maiority of
those emplovess in the unit actually voting by secret ballor vote

to continue the strike, then they shall resume the duties of

their employment forthwith,

S¢ we provide in this gectlon; Mr. Spesker, that if a
strike be on and a2 nev and improved offer is made, there will be
an obligarion under the law for that offer to be passed on to the
employees in the unit and for them to be permitted to have a
secret ballor to vote as to whether or not they wish to accept that
cifer or for the strike to continue. -

How tp us, Mr. Speaker, that'geems the only right and proper
thing to be the situation. We de not think that matters of tlis
kind should he decided ar operm meetings by show of hands, where the
individual member has not had a ghgnse to indicate what he wishes
ig secrer and by secrar ballet. :fhat is the purpose of that
gection,

There will be a change in smendments suggested in section 26
which was suggested by HAPE. In section 26 we did have two subsections
under which the Labour Relations Board was to declde whether or not
a strike action was lawful or umlawful and on consideration it appears
te be obiectionable.  Unless you are going to have the Labour Relations
Board in power to issae injunctions and te do all these other things.
there is no point in the beard having that power and we would be
suppesting that section 26 {2) and (3} be deleted.

Sention 27, I have described which deals with declaring an
ewergency. Mr. Spaaker, if an emergency has to be declared then the
matters in dispute will go immediately to arbitration. Each parey

will have the right to nominate & member of the board. The two members
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nominated will have the ripht to szelect the chairman of the arbitration
board. If they cannot agres on who the chairman of the arbitration
board should be, then the Chairman of the Labour Relations Board,

net the Minister of Labour, the Chaivman of the Labour Relarions

Board, who is an independent persen, will nominate the chairman of

this arbitration panel or asdiudifcation board as it 1s called 4in this
lemisiation.

How this is only going to happen in those hopefully rare
cases where there has heen and there is a definite threat to the
health or safety of the people of the province and therefore a state
of emergency has to be declared or in the unlikely situation where
aover f4fty per cent of the emplovees of the unit are deemed essential.

The board 1s then,in section 30, directed to consider 21l the
marters{an:d some of the consideravions are listed there that they
should tzke into aceount and to make a judgement on all the matters
that issue, The following secrtions deal with that: such judgement
iz to be binding on all of these parties invelved, the employers
as wall az the employees.

The following sections after that are pretty stralphtforvard anc
fave the same kind of provisions as are in the Labour Relations Act
now,

MR, WM. ROWE: Could the minister answer a guestion?

MR. CROSBIE: Yes.

MR, WM, RGWE: The legislation which the Government of Lanada had
passed through the House of Commons, did it contain an smergensy
clause, does the minister know?

ME. CROSBIEZ: I was pgoipg to get a gquick survey about what has happened
in other provinces which includes that, 8o, Mr. Speaker, these are
the main provisions of this legislation which in our view is a vast
step forward in the labour legislation of this province, While it
does not contain the provisions perhaps that the union movement think
it should, we have other considerations in our mind and their rights
and the rights of their members have to been tempersd with what

must be sometimes done dn the public interest.
Jhag
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How what is the situation in other provinces? 1 am just
going to go over this quickly. I will only deal with two or thres
things, the right to strike - in Howa Scotia: Wo, not in the publie
service. Do they have any provision about essentizl emploveas?
No, because no one has the right to strike, Can there be arbitration?
Yes, if it is declared by the Lisutensni-Uovernoy in Council, This
is conciliation procedure, that i3 in Nova Scotia, mediation precedures,
In Hew Brunswick ~ do they have the right to strike? Yes. They have
a cholee berween strike or arbitration, that is the bargaining agents
do, Do they have any provision shoutr essential employees? Yes, they
can be designated by the Hew Brumswick Public Service Relations Board.
It is a provision for arbivration? Yes. The bargsinring agents have a
chodcee hetween strike or arbltration, and conciliarion services are

suppliad by the public service labour relstions beard, designated employess
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employess do not have the right te strike. Prince Edward Island you have
no rvights at all. No ripht to strike. He essential employees. Ho
arbitrarion. Quebec, there is a right to strike but ir is subject to a

- period of delays and vhere certain sctions can be taken if a strike is
found to be injurious to the publie interest, for an elghty day cooling off
peviod, eiphty day suspension of the right te strike. It is quite a
complicared series of things. But no strike In the public service in
Quehec is permitted unless essentlal services are malntained by mutual
agreempent of the parties or at the decision of the Quebec Labeour Relations
Board. ‘There is no provisioen in the Quebec act for arbitration because
their pelicy is they are not goling te have arbitratien, too much of their
budget is involved and that is going to remain a cabinet responsibiliny,
%5 they do not have arbltration. They just forbid striking for the
essentisl emplovees.

{ntarioc does not permit strikes in the public servige, It has
no provision for the essential employees. And arbitration can be held
handled by the public labour relations tribunal.

In Alberta there Is no ripght te strike in the publiec service.

No provision for essential employees because it 1s not needed, they
cannot strike. There is arbitration by the executive council and by the
cabinet of Alberta. They have quite an unusual set up which there is
no need to take all of the time to go into.

Saskatchewan, yes. In Saskatchewan they have rhe right to strike
in the public service. They do not have any provisions about essential
employess. In Saskatchewan everyone working in the public service or Inm 2
hospital are froe to go on strike, to strike if they wish. There is no
essential employees. There is ne arbleratlon provided for, that is
conciliation,

In Manitoba civil servants are not permitted to strike. Crown
corporations are but the cabipetr has authority to stop strikes in those
crown corporatiocns and agencies. Thare are no essential employee provisions
because they have not the right to strike. They do have arbitratien,

In Bricish Columbla, at present this 1s being changed, this present
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Yew pemocratic Government 1s changing the situation but up to when these
chanpges go through or perhaps they have gone through, there is no right
to strike in British Columbia. Therefdre there i{s no essential employese,
no arbitration, That situation has now been chanped and I am told by
people who look at the legislation, they will have a right to strike now,
I do not know the detail of - 1 do not think they have provisions of
gssential employees either.

In the Government of Canada there i1s a right to strike given
but bargaining agents have a cholce between strike and arbitration. A
bargaining unit can say we edither go througﬁ the process andendup in a
strike or we acceplt to go the other way where we csn end up in arbitvation
but the federal legislation provides for designating certain public
servants. It is somewhat similar to the New Brumswick legislatioen.
Bargaining agents can choose to go one way which ends in arbileration
if they cannot agree or the other way conciliation and strike, and they
choose that at the beginning., So if they gothe arbleration route the
arbitratﬁon is compulsory and binding on them both, If they ge the
conciliation strike route, then theycannot take strike action,but with
respect to services related to the gafety and security of the public
there 1s provielen for the public service staff relations board of the
federal governemnt to deslignate employees who cannot strike under any
circumstances. These designated employees will be similar to the
espential employees we are proposing on our legislatiom. That federal
legislation covers govermment departments and certain boards and agencies.
That is a rough survey of the gltuation in these various jurisdictions.

Now, Mr. Speaker, I want to szay something on the present situation
with respect to the lab and x-ray employees: The poaition with respect to
the lab and x~ray employees who number some 325 or 350, they are in one
wnit which has received volumtary recognition from the government, and they

are lzb and x-ray employees in most of the hospitals across the province!
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Nepotiations commenced with them on May 7, 1973,

They broke off June 1%, 1973, with NHAPE, who represents these
pmplovees, requesting conciliation.

There was & meeting with a conciliation officer and them on July 4,
1873, and they reaffirmed they wanted a conciliation board.

A board was appolnted Aupust 17, 1973,

The board's report was filed Sgrember 13, 1973.

On September 1%, 1873, My, John Peddle, the General Manager
of Nape, wrote indicating thar the negotiating committee of NAPE
wag preparved to recompend the coneciliation board reperr. So that
HAPE, on behalf of the x-vay and lab, rechniclans, informed us that
they accepted and what was recommended by the conciliation board
report be the apgreement,

Negotiations resumed on September 20, 1973: and NAPE'S
committee then indicated they would accept the report of the board
and recommend it to their membership.

At a nepotiating session on September 21, government and the
hospital association agreed to offer the coneiliation board report,
with one exception ~ and that related to a recommendation that there
should be a thirty-five hour week for all employees In the unit.

The situation apparently is that there is a thirty-five
hour week for something like seventy or seventy~five per cent of
the lab. and x-ray techniclans across the province ~ a thirty~five
hour week - but for the others, some twenty, twenty-five or thirty
per cent, there is a thirty-saven and a~half hour week.

The hospital asscclation did not wish that change, so there were
negotiations with the negotiatineg commlttee whe finally said that
they would recommend this settlement, what the coenciliation board
had reported, with that one exception, to the membership.

ﬁcw that was on September 21,

Ballots went eut to the members of the x-ray and lab.
technicians’ union, I belisve there was mailed out o them a
copy of the proposed agreement or a substantial, written document
that contained the terms and conditions of the offer.

The bellots were counted on Monday, {October 13. UWe were

informed orally then that the proposals were accepted by the membership.

45956



Oetober 25, 1973 Tape 13 PR«4

Before coming to the weat of it: what was the offer that
the negotlating unit themselves had sald that they accspted?

Based on & conciliation board report, they informed us
that they had accepted the conciliation board report and informed
the Minister of Labour., We met with them. They said thay
recommendad it to thelr membership.

This is whar went out to a vote:

A salary increase of nine per cent on all scales,

April 1, 1873.

That employees in the bargaining unit, as of April 1,
1973, and still on staff, will get a luwmp sum payment of 200
on or around December 1, 1973.

This was recommended by the conciliation board.

Salary scales increased by another seven per cent and
employees advanced a step onm thelr respactive scales, for & total
salary increase of twelve per cent, effective April 1, 1974,

So that it is nine percent this year, plus $200 on
December 1, 1973, plus twelve per cent next year.

An improvement in call-backs, so that when they are called
back to work they get a minfmmm of $10 per call and up to one hour
and time and a-half thereafrer; unregistered technologists, =
minimum of $7.00 per call and up to an hour and time and a-half
thereafter.

Effective April 1, 18974, an increase in the stendby rate,
From $1.50 o $3.00, for an eight hour shift.

Thése were all recommended in the concilistion board repovt.

Then, in addition to that, this was not included in the
board’s report but it was part of our earller offer, 2 shifg
differential, from April 1, 1973, of eighty cents per shift for those
who work 4:00 P.M, to 12:00 P.M. and 12:00 P.M. to 8:00 A.M.

A change in the annual leave provisions, so that from April 1,1974,
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change in the annual leave provisions so that from April 1, 1974,
zhose with fifteen vears or more of service will pet an additional
five days annual leave. At the present time they get that after
rwenty vears. Another pald statutory holiday in 1974 and a
soverance-pay provision where zn employee with five or more

years of service will be entitled to be pald for a portion of his
accumulnted sick lsave up to a maxinmum of sixey days on retirement
or if his employment terminates throuph any disability or layoeff.

Mow, Mr, Speaker, 1 cannot see how honourable mepbers
of the House gould fall fo agree that this seems te be a fair and
adogquate and reasonable proposal. 1s this a2 proposal that is
grushinpg or that 185 so mean that it would cause evervone Lo lose
their senses and sav; “To hell with everyihinp, 1 cannot accept this.
I cannot accept bedipp ground under the heel of the oppressor with
such an offer as this?” A twenty-one percent {ncresse over twp years
forsetting the two hundred dellars on December 1 and 2ll of these
peher [ringe benefits, TIs {wenty-one percent over two vears something
26 terrible it would cauze you to lose your senses and say that vou
do not care what happens to anyhody or asything,that vou are going
to pet nore than that?  That was the offer.

That brought us up o October 13, and T have the letter
hors that we received on Ocieber i, 1 have the letter here of
September 19, saying that the negotiating committee is prepared to
recomrend accepiance of the terms of the rveport provided we accept
the complete report and that a mesting be held soon.

Oetober 16, we received a letter: '"The resulits of
the ballot were determined on the night of October 15, (this is
from Mr., Peddle} and telephoned o yveou immediately. This is to
confirm that telephone conversation that the agreement has been
accepted by seventy percent of the voting mewbers. The other
thirty percent rejected the agreement on hours of work and
maternity leave for xm-ray smployees. As related in our phens

conversation, the lab and x-vay enplovees across the previnge are
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upset by the recent offer made to nurses, As your are aware.
there is always a close relationship in comparison between the
lab and x-ray employees and the nurses. With the proposed
increase this relationship no longer exists.” That was October
16, telling us it was accepted.

Then,as you know, on October 16, the lab and x-ray
employees commenced withdrawing their gervices, On October 17,
we were told that they had withdravm their services at eight
o'clock that morning and we were told tﬁis in a letter of October
17, from John F.Peddle, genersl manager of NAPE,with a copy to
Major McInnes of the Grace Hospital and to Jack Burk,

“These employees have agreed tha£ emergency services
should be maintained in all hospitals. It is understood that in
most hospltals there are sufficient management personnel to conduct
emergency services. However, in any hospital where there are
ingufficient management personnel, they have agreed to provide

personnel to handle emergency situations.”

Then it goes on to

say that the main cause of the walkout is the salary and the nurses,
the thirty~-seven and a-half hour a week maternity clause and
stand~by in smaller hospitals are also Iissues. That was the
statement wade in this letter of October 17,

Now, Mr. Speaker, a week later or eight or nine days
later we have the situation where a great number of the z-ray and
lab technicians not only have wi?hdrawn their services but they
are not even going te assist in providing emerpgency service any
longer, despite the faet that a week ago they sald they would.

The strike commenced on the 17th. of October and we received this
letter.

Mr. Speaker, this week, on Tuesday I believe it was
and on Wednesday, representatives of the Hospltal Association and
Treasury Board staff met with Mr. Peddle and representatives of the

x~ray and lab technicians to discuss how best there could be

provided this emergency service. How this could best be done and
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what was the best way of doipg it se there would not be disputes
#s o whether there were emergencies or there were not. They
seemed to have arrived at a satisfactory weans of dolnpg that.
This was 21l apreed on Tuesday and Wednesday, how this could bhest
be done, On Thursday there were other discussions. On Tuesday
and Wednesday it was suggested to the x-ray and lab technicians -
they were asked i€ they would comsider arbitration te settle this
matter. Would thev consider arbitvation to de that?

If thelr case is sound and strong, 1f there is a case
for the x-ray and lab technicians, 1f they have a case that they
were crossed up somehow in this situation or that they unalterably
and with any fair and impariial person lockinp at it should always
and ever get whatever nurses get, if rhat arpument is sound, then
why should they fear going into arbitration on the matter? So it
was suggested to them that we go into arbitratlen. 1In fact. we were
sven propared because of the essentialicy of thelr services and
hecause of the danger to the publiec whe are now sick or who may
become sick at any moment we were prepared to go further, Treasury
Goard was, and say: “Just in the event that an arbitration board
will give you less, supposiag that happens that they give you less
than we have already agreed, we would agree in writing that in that
gvent you would pot get less, The only thing vou can do on an
arbltration i3 better but you will do no worse."” We are still
prepared to apree to that but for some reason, Mr. Speaker, the
x~zay and lab employees refused,or so we are told have refused
to even consider arbiltration In this matter.

¥r, Speaker, there iz only one way I can see where this
dispute can be settled and that is arbltration. The povernment is
firmly, definitely and irrevocably committed: Committed because
of primciple to the position that we are npot going to offer any
more in terms of wages and salaries to tre x-ray and lab technicians

than we have offered and then more than they voted on and accepted.

-

Lu60



October 35, 1973, Tape 16, Page 4 -- apb

If we do that we can forget the collective bargaining process.
We cannot forget it. If we are prepared to offer more after
some proup with whom we bargained agreed with us and recormends
it to thelr membership and it goes ocut and they vote for it and
then come back and say: "We are not satisfied" for this or that
reagon, (r someone else got more and we then go and cffer more and
after that, we can forget the whole collective bargaining system.
Mr. Speaker, there is ne way, there 1s no more, there
will not be any more money lald on the table in this case, We
cannet do it.
AN HON. MEMBER:  (Inaudible)
MR. CROSBIE:  Yes, even that. That is the situation.
But, Mr. Speaker, we are not so unreasoning that we
cannot see that there must he some way out of the impasse. The
only way we can see out of the Impasse is arbitration and that is
still open to the x-ray and lab technicians. I only wish that they
would think seriously about it and accept it now.
When the x-ray and lab strike started it was thought
to be 11legal. I remember the Leader of the Opposition saying that
it was 1llegal and I think I Baid‘tﬁat it was illegal myself., It
turned ocut...
MR. ROBERTS: The minister who 1is normally vight, in fact was
wrong.
MR, CROSBIF:  The honpurable minister haz to admit that he was wrong.
Closer examination by legal scholars revealed that it was not illegal
for these who work in board-cperated hespitals. It is not illepal
for them, It is 1llegal for those who work directly for govermment
because the Labour-Relations Act does not apply to employees of
government, therefore, they have no right'te strike, As I understand
the position,and there may be some room for doubt, the government
employees, it is 1llegal for them to strike 4o this sitwation but the

ones working in non-beard hospitals, it is not illegal, It is not
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The only reason it is not illegal is that there was no collective
agreement signed but the collective agreement was known, every term
of it was known, and it was accepted by the members.

How apart from the legality or {illegality, if we come
to today where there are a number of X-ray and lab technicians who
have resigned, mass resignation and will no longer provide emergency
service, one must think to oneself what would induce a group of
Newfoundianders or Canadians to take such an extreme position today,
here in St, John's, Newfoundland? Have they been oppressed by the
oppressor? Have they just been driven too far that they will,
Mr. Speaker, forget any cblipations they may have to pecple who
are in hospital in this province or are going te po in hospital,
that they will no longer provide even emergency services? 1 can
assure this honourable House that the hospitals of this province
are very, very concerned, that the management personnel, a few
of them who can do these tests, are struggling to do what they can
but a few days more, they will probably not be able to keep going,
There is definite peril to the health of citizens of this province
through this action,

Now let me get to what is supposed to be the issue,
the x-ray and lab situation. Let me say something shout the Hon.
Leader of the Opposition, Mr. Speaker. It is to me incomprehensible
that the Leader of the Opposition should interfere in so mischevious
a manner in the collective barpgaining of government as Teported in
"The Evening Telegram” and as today he reaffirmed in this House,

"The Evening Telegram" of October 10:~ "Roberts contends government's

deliberate bad faith." What does Roberts, Mr, Speaker, know? What
does the Leader of the Upposition know about this situation, whether
it is good or bad faith? Did the Leader of the Opposition check
with the President of the Treasury Board or officials of Treasury Board
or members of the negotiating committee to see wherher there is bad

faith or not? He did not, He has no right or he has the right to

-
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do what he likes but he should have enough sense of restraine and
moderation, Mr. Speaker, neot te impose himself into 3 situestion that

iz already very serious and to come out with 2 scatement saying that
while he cannot ﬁéndﬁne uplawful steikes, he feels that the technicians
were driven to their withdrawl of services by the deliberats bad

faith of the government - the deliberate bad faith -~ when the gentleman
does not know anything about the marter and can only know one side

of it because he never checked at all with anyone on the government side,
and then to make thal statement encoursgisg this walkout - deliberate,
malicious, encouragement of trouble for the government and for the
parients of the province. 1 could not believe it when I saw itf.

Then the honourable gentleman stands in this House today and repeata
i,

To po on with the article herer— "My, Roberts, a former
bealth minister said that thare had alvave been a relationship among
the major groups of hospital warkers; including technicians, nurses
gnd general workers.” Ves, that is certainly so, Thers still (s.
Haturally, there is 2 relationship bhetween them all. You have to
try and keep in mind everyosne you are bargaining with, There arve thirgy-
four units., He said, "s-ray and lab teehniclans made their seftiement
on an understanding that the nurses were being made a certaln offer
only to find out that this was not the case., The government seem

1

to be deliberatsly forcing them o go on sirike.,” What a mischavious,
parnicious, malicicus statement, an infiammatmry s;étemen; for the
Leader of the ﬂ?bosi:ian to ﬁakek %éving dnly at the pest one-~half

the story, one side of the story; he whose duty 1t was as Minister of
Health before to see that the health services continued and who knows

" what it is to be in poversment and to rry, and create trouble like that.
Now let us come ro that statement: "The X-ray and

lab technicians made their sattlement on the.uﬁdérstandiﬁg that the

nurses were made a certain offer,’” Now here is the barpeining committes
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that acted for the govermment and did the negoviations, I have
never had, Mr, Speaker, a word to day to Mr, Peddie noyhisz group
of x~ray and lab techniclans zbour this matter. I have never
negotiated with them. Tt ds not my job, It iz done by the
Treasury Board staff or other people on behall of the governssnt.
MR. HEARY: (Inaudible}.
_HE. CROSBIR: That is sheer nongeunse. These gentlemen were
in this service before this govermment tock over and the honourable
gentlemen opposite know thelr wvalue. You will never see, 3ir, the
eighth fleor of Confederation Building, except as a2 guest, 6ot z
chance, The people of Newfoundland are not that stupid. ‘They ars pot
that foolish, They know mischeviousness when they sese it, They
know the honourable gentleman, when the honourable gentlemsn gets an
television and smiles, that there is something nasty coming oun.

How heve is our nepotiating committee the honourable
gentieman 1 accusing. This 1s whe he is accusing of bad falch,
This 1s who he is accusing of trickery and dishonesty. Hajor Moinnss
was the chairman of the negotlation committee, & personngl officer
cf Grace Hospital:; D.E.J., Don Kelland, Administrator of the Janewny;
Harry Hyde, Executlve Director of the Hewfoundland Hospital Associztion:
Jack Burt, Director of Pensions and Payroll and Duncan Howell, Director
of Hospital Services. These are the negotiation committes. Occasionally,
there was Mr. Horrds and I do not think Mr. Blanchard was involvad ax
all but perhaps he was involved also at times, Everyonz of thase
gentlemen has been contacted and quizzed: ¥Wes there ever any statement
made to the lab and x-ray that they would get exactly whatthe nurses
were going to get or that they would pet substantially whar the
nurges were going to get? They all sald, never was any such statsoent
made to them, mever was thers any such understanding ; "HEVYER -
there was oot by either oune of them. It certainly was not by me bscauze

I did not deal with them or have anything to do with it.
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How apparently ihe x-ray and lab techniclans have
apparently somebow got the impression fhat there was some commifment.
I do not koow how,

_MR. NEARY: Better get that statement from these peuple.

MR, CROSBIE: The honeourabls gentleman suspects the honesty
of Major Hclnnes’does he? Does he suspect that the major is a liar?
Is the honourable gentleman nov suggesting that Major Mclnnes is

a liar and that these people arve liars?

MR, NEARY: No, but I know the culprir,

MR, CROSBIE: The henpurable gentleman knows nothing, never
did know anvthing and has the mouth to show if.

MR. NEARY: How, now! Bully poy! Putf on a good show now,
MR, CROSBIE: Mr. Speaker, I do not know how they got this
impresasion., 1 can only vepeat to you what has been fold fo me.

At no time were lab and x-ray fold that they would recelve the
same or substantially the same as nurses. Last year the lab and
i-ray techniclans were in receipt of more than purses because
the nurses had signed & twe-vesyr agreement and in the second vear
they could only recelve an increase of four per cent, while I believe
last vyear, X-rvay and lab had an increase of I think eight so rhar
they wers ahead of the nurses last year. This year what is the
position? This year we made the nurses an offer we heped they
could not refuse and they refused 1r. We offered them I think ir
was (the original offer) twelve or twelve and one-half per cent o
make up for the fact that they had iost last vear with only four vber cent and
a cash azmount to be pald on signing the agreement or something like
that to make up for last year, the money they lost last year when
everyone else had it, I forget the rest of rhe details of that,

It went out to thelr membevshlp and from the time we made them the
offer, rhe "Dailly News™ and rhe press were gaying that thay wers

golng o reject it and agitared for it to be reiected, and ather
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sections of the media. The nurses did reject ir. Then the
nurses in Hova Scotia all submitted their resignation., The
Government of Nova Scotla made a settlement with them,

How we have to try to relate what we pay in
Newfoundland to what is paid in the other Atlantie Provinces.
We are not the richest province in Canada, Mr, Speaker, as
nobody will be surprised to hear. In fact we are not even the
fifth richest or the eighth richest, we might be the niath,

In potential we are far up the list maybe,

AN HON, MEMBER: {Inaudible}.
MR, CROSBIE: In the meantime as the x -ray and lab

settiement was being arrtived at on the basls of the concilismtien
board report, the nutses rejected their offer. X-ray and lab
had to know that the nurses who had rejected the offer, that

we had to start negotiations with them again and that they were
going to pet some improved offer. We would not make them the
same offer or a lesser offer, they just having turned down this

flrst offer. The nurses of
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compare him to Nova Seotla, the 1972 scale 1s $7,330, the 1973 seale
January 1 to September 30, 1873 1s $7,990; the October to December 1973 ,
they are adding 5240 to the geale would be $8,Z30 and on lst. January
1974, it would be 58,888 which is about $100 lems than ours. In most
categorles we are a bit higher than they are. There is one here, let
us take lab techoologists GS 24-I, Step I. Ar present he gets $6,246,7
1f they accepted our offer it would be $6,802 this year and starting
April 1 next year, 57,278, The szame person in Nova Scotia, the same
category ,gets §$6,504. That is $300 behind our suggested for this year.
In New Brunswick effective April 1 to March 1974, $6,360. That would
be less. Effective April 1974 to July 1574 , $6,B04, It is still less.
In New Brunswick givil service at present it is 56,060, September 1, 1973
to Auguét 1974, $6,420. That 1s less than ours. Nova Scotia,the 1972
scale 1s $6,190. The 1973 scale to September 30, 56,742, It is just
below us. October to December 1973,adding $240, that would make them
56,987. That would be $100 odd dollars more than us this year, Then on
January 1, 1974 in thset category, 57,545 and ours will be $7,278. So in
that particular case in Nova Scotia this man would be a bit higher. But
when you go down over most of these you will see that the balance is mostly
in our favour. |

So there is nothing wréng with our offer compared with the other
Atlantic Provinces, it is considerably better than most.

AN HOH, MEMBER: Inaudible,

MR. CROSBIE: I will give the honourshle gentleman a copy.

Now, Mr, Speaker, the result of the nurses offer, ifit be
accepted and the x-ray and lab technicians offer, if that be accepted would
be that nurses in the province would make more money this year and next year
than x~rvay and lab. It would range from perhaps $100 to 5200 up to
5300 or 5400, it is certain,

AN HON. MEMBER: Inaudible.

MR. CROSBIE: Move than that. It is not my information but if anybady want
to produce the figures,fine. My understanding 1s at the most it is $400

or $300  Incomparable? Well, let us look at it. I have a sheer on

1
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that too. I will find that sheet in z moment, If we take lab and

x~ray salary scales effepctive April 1, 1973, that is the scales now,

then the scales under the lab and x-rays compared to the nurses, that is
comparing one offer to the other . Because 1 do not want to keep the House

all day, 1 will take one only a lab technologist IIY, Step I would be $8,434,
wnder our offer, a nurse IIT would he §8,556, rhat 1s $100 and some add
dollars higher that iz the scale. Then Step II is 58,855 the lab rechnslogist,
58,984 the nurse, and 50 on until 1t goes up to Step Vi, 510,774 for the

1ab technologist I1I, and $10,9%25 for a nurse IIT,

AN HON. MEMBER: Inaudible,

MR, CROSBIE: That is what I am saying. But the nurses will go up a step.

So 1f the nurses poup a step the comparisom would be in Step I, $8,434 o
68,984, thar is abour 5300 difference. Se there will be, T sald, $400 or
5500, I do not know what they are for each category, difference bestveen

lab and x~ray and nuvrses in the next year or two. But it should not be
forgotten, Mr. Speaker, that last year there was a difference and the nurses
were getting less than lab and x-ray and that at the end ot -his agreemert
there are other agreements, and that the nurses of the province have made

a strong case and had to be kept in line,as lsb and x-ray have made a strong
case but had to be kept in line with what offering in competing provinces.

We are keeping x-ray and lab in line with what is offered in the Atlantic
Arga. We are trying to keep the nurses in line with that. If that results
in the nurses getting for one year or a couple of years a higher salaries

than lab and x-~ray who feel they are in the same classification, 1s that so
hard to take? Is that the basis rhat vur-system works on? TIf what we have
offered the =-ray and lab is a decent,reasonable increase for these two years,
should that be thrown down the draln by them because nurses are doing somewhat
better this year? Surely that 1s not the basis on which the whole systen
works., And surely that 1z not sufficient reason for lab and z-ray techniclans
of this province to walk out after voting to accepi the contract, and then

to tender a mass resignation and te not even provide any emergency servige,

and to tell us that they do not even want to go to arbitration. If they
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have a sound case that they were dealt with in  bad falth or if they
have a sound case that they should recelve the same as the nurses, well
ley us proceed to arbirration. If the arbitration board find that fo be
the caae, government will have to accept 4it, 1t will be final and binding.
I therefor2 would suggest again that this is the only avenus out of this
impasse. Theve has been no bad faith on the parr of the gaverﬁm&nt,-

it appears that somevhere along the way theres has been some
wmix-up 1n some way in which lab and x-ray think that they were told that
they would get whatever nurses were offered. That is not so. I have not
vet been told by lab and x-ray the name of a peraon who sald that or the
time and place in which 1% was sald or the witnesses to it beidng said. It
is not in writing. There was never any letter to that effect. I say that
it 13 not so. There 1is no bad faith on the part of the government and how
that misapprehension got about, I do not know.

That is all really, Mr. Speaker, that I can say about lsb and
x~ray at this time, except that under this legislation the lab and x-ray
siruation of this moment is the type of situation that would call for
a proclamation of an epergency because they are now creastlng an emergeucy
and Iwperilling the health and safety of the people of this province.
Fhere is no question sbout it, Mr, Speaker, this is & most serious emergency
unless the lab and x-ray rechnicians will accept what we have sugpested
earlier or what I supgest again publicly today and that is arbitration
that would be binding nn:as both.

Mr. Spesker, the rest of our collgctive hargaining I am not going
to speak on now. If the opposition want to briane up any of it, I will
certainly veply o it, the general service and so on. It has been a difficulr
vear for bargalning and a very chaotlc one, and one in which we have had
a pgreat deal of problems, and where we are struggling along te do our best
to try and keep the whole thing operating, which leads to this legislation
because we have to have a framework in which to operate, Hr. Speaker . we
cannot operate under the Labour Relations Act alone as 1t is today. Ve need
this legislation. That is why we are presenting it now to the House.

The sections in this legilslation where an emergency could be

declared will be used by the government only in situations of dire extremity
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the essential emploves provisions. We will see whether they work in

time or not. We will see whether there is grest difficulty before

the Labour Relations Board or not. We will see if it works satisfactorily.
At least it 1s a way in which we can try and balance the public interests
with the rights of labour and the rights of the employers and the rest

of us., Tt is‘not fixed forever.

The question arises, Mr, Speaker, and 1 am sure the Leader of
the Opposition will enlighten us, whether or not im view of what he
sald last night the oppesition will support this legislation or not.

To vote against this legislation on second reading is to
vote for a situation in which there can be a strike in any public
sarvice of this province, completely without any recourse to government
to step in in any kind of an emergency. If you believe in that, you
will vote against this bill in second reading. If you believe that
anyone like x-ray and lab or whoever it is im a vital service can leave
and withdraw snd resign and not even provide emergency service, 1f you
heiieve we should have no power to try te deal with that situation,
that government should not interfere, you will vote against the second
roading of this bill. That is what you will do if you vote against this,
you will be voting for a completely unrestricted system of collective
bargalning in hospitals and in the public service.

We have resisted tremendous pregsure to not permit strikes in
hosplitals at all and we have said, "Ho, we do not believe in that.” We
helieve we must give the right to strike wherever we can, that only in
the varv essentials, only in an emergency such as I described would we
interfere with it. We have resisted that pressurs. We have been
requested time and again to provide that and we have said ao. In
return, Mr. Speaker, for some reason it appears that those that we
are dealing with instead of respecting the fact that we 2re trying to
advance in this area and bhe amenable and not te plunge ahead without
any regard for anyone else, seem to feel that they should take advantage
of this, that this is a weakness instead of a prisciple or a philosophy

that we believe in, That is not the case,
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saying, is a ffaud. It does not do what it sets out to do. It does
not achieve what it claims to achieve. This bill will not bring labour
peace to the publie service of this province. This bill will not bring
meaningful collective bargaining to the public service and the people
pald out of the public treasury of this province,
I fear, S5ir - and before I make that statement,let me say that

I realize full well that what I am about te say will he distorted, twisted
and misrepresented just as the honourable gentleman from St. John's has
misrepresented the statements which I made in the "Evening Telegram"..

I shall deal with that in a few minutes. The honourable gentleman Is

up te his normal practice of telling at best half truths, & master

of twisting and deceit. Dr, Goebbels himself could have taken lessona

in the big lie from the honourable gentleman from St. John's West.
My rtatements were accurately reported in the “Evening Telegram” that
vellow rag of journalism - as the Premier told us on what was admittedly
an off day .
MR, CRNOSBIE: Mr. Speaker, on a point of something or other. The honourahle
gentleman at the start of the afterncon got up and objected to my calling
him a liar, when he wag a liar; and I withdrew that when he objected. Now
I am a liar worse tham Goebbels or I could teach Goebbels a lesson. 1

do not really mind because that iswall I expect of him, but perhaps he
wvould like the chance to withdraw,
MR. ROBERTS: No, Mr. Spéaker, I did not call the honourable gentleman

a liar even though I may think him one. What I said was that he could
have given Dr. Goebbels himself a lesson in the technique of the big lie.
If Your Homour should tell me that be unparliamentary, I shall, of course,
withdraw 4e.

The Hon., Gentleman from Placentia West, having crawled cut from
under his rock,is now an expert on parliamentary procedure. The Speaker
I will gladly listen to. If Your Homour wish-

MR, SPEAXER: Order please.

HOM. L.D. BARRY: (MINISTER OF MINES AND ENERGY): The point of order

raiged by the honourable minister, calling a man a lisr and saying
that he 13 the master of the big lie is the same thing. If the

henourable member opposite does not have the guts to admit that he

wa7h
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has used umparliamentary lanpuage, 1 he wants to squirm and try

o make it awkward instesd of withdrawving like a man, then let him

do this but let bim be noted for doilap it. It Is uapari{amentary
language, Mr, Speaker, and T ask that the honourable member be asked

te withdraw it,

ME. ROBEPTS: If I maey wmake a further statement. Again the honoursble
gentlieman from Placentia West,having come out from under his rock vhere
he has been hibemating this af;erncon, has migguoted me. T did nor
sav that the honourable gentleman from 5t. John's West is a master

of the big lie althoush he may be one. The honourable gentleman from
Placentia Wesr, havwing followed the honourable gentlemzn from St. John's
Yest slavishly and having gat with him din the Intimaey of a cabivset

for neaviy a2 yea?, may be in a position to know that. T am not. 1
never had the pleasure, dubicus though it may have been, of sitting

in tﬁg cabinet with che honourable gentleman from St. John's West and

7 do not expect to. As s matter of fact T would net want to. fHe
prohably reciprocates.

What I said, Sir, and T zay again that 1f Your Honour should say
it is umpariiamentary, 1 shall of course withdraw it withput anv hesitation.
1 did say, based on the statement made by rhe honourable gentleman from
gt. John's Wast, the Minister of Finance ~ I sat here and heard him -
he deiiberately distorted guotations given accurately in the newspaper.
1 zaid rhat he could have glven lessons te Dr. Geebbels Iin the technique
ef lying,
¥R, SPEAEER: The Speaker feels that the Hen. Laa@er of the Oppogition
possibly inferrved that the Minister of Finance wes lying. Therefore,
it iz yuled that it fs unpariiamsntary and T would ask the Hlon. Leader
of the Opvosiclon te withdrvaw his remarks.
ﬂRi BOBERTS: Gf_cngrgef I withdraw it too for Your Honour, and I made no
inference that the honpurable geﬁtlemaﬁ from St. Johq's West was
ivipg, I regret that one was read inte it. I did say he distorted
my starements but thaf is not unparl%amentary. That is a s&atement
of factg_ﬁir. He did ﬁistér; and I.su§mit ﬁeliberately, knowingly,

willfully, malielously snd mischievously. 1 shall come hack to that

ohib
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a litrle later.

What T do want %o say, Sir, is that T have no doubt that my
statements will be misinterpreted deliberately and maliciously by
gentiemen opposite. T can hear 1t now. T can just hear them leaping
ingo this debate in the next two or three days or however long we are
here and misrepresenting what 1 am abpur to say.

Mr, Speaker, I repeat again that this bill is5 a fraud. It
iz not what 1t appears to be and it holds itself out to be something
which it 48 not. 7Tt will not bring labour neace o the publie service
gactor of this countyv., Tt will notr be a meaningful step forward., T

fear.and T do nof wish for this and T do not hope for 1t and
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ME. BOBERTE: 1 do not in any way wish to encourage it bur 1

fear, 8ir, that this bill, coupled as 1i must be with the

lamentable snd sheddy vecord of this administration in the last
s5ix wontns on labour negotiations, that this bill will touch off

ant era of unprecedented bad feeling in labour manapement relations
in this province berween the government on the one side as an
smployer and between,on the other side of the barpaining table, the
varisus bargaining apents, be they NAPE or be they CUPE or be they
some other bargalning apent altopether,

Tt will touch off, Sir, an era of completely bad will, of bad
feeling. 7Tt will not make any progress. What we have seen the last weel
or so with the laboravy and x-ray technologists T fear,and 1 am not
hoping for it, I hope devouzely it does not happen, I think I can
understand something of the position the gentleman from Carbonear,
the Minister of Health must be, seeing he has the proud
distinction of beinp the Minlster of Health and seeing every major
heapital in 5t. John's and in Cormer Brook and Grand Fails, turning
svgy everyihing sxcept emerpencies, a proud boast for a health minister.

The administzation having seea the Corner Brook hospital closed
to the extent whers the board twice sent word to the government that
if the povernment did not intervene to settle that strike, they, the
bpard, were golng te close that hospital, That i1s what brought the
Pramier date it finally in the weekend meetinps down here on the eighth
fisoy, the Premisr and the gentleman from Humber Hast and the gentleman
from Harbour Main, the Minister of Industrial Development,and the
Minister of Manpower and Industrial Relations,with the Minister of
Finsnce & very poor fifrh in that company,

That is what this bill will do, 8ir, The sad part of it, the sad
part of the vhole story, Mr. Speaker, is that this bill, the thoughts
which have fed to the iatroduction of this bill should have been a
step forward., We should teday in thie House be carrying out an idea
whoge tims has come. Fouvr ov five or six years ago, Mr. Speaker, nobody

in this province, nobody, not any person im this House today,I am willing
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to wager, nobody advocated this type of legislation what this legislation
should do, nobody advocated collective bargaining in the civil service,
notody advocated the right to strike in the public service, no Sir.

Why it was in 1967 that the Minister of Justice who was then
Minister of Justice and the Minister of Finance who was then Minlster
of Municipal Affairs,and the present Minisrer of Municipal Affairs,who
was then Minister of Education, stood in this House as a member of
a cabinet. 1 was here as a back-bencher, as apariismentary assistant
but as 8 back-bencher and advocsted a bill which we still have on
the books,which chis present sct will repeal, the Hospital Employees
Employment Act.

ME. BARRY: Did the honourable member support 1t?

MR. ROBERTH: 1 supportad it. Of course T did amd the honourable
gentleman from Placentis West who was not heard in opposition te it,
vhe was not heard of at all in those halycom days.

Mi, BaRRV: 1 was not in the House.

MR, fio, he was not In the House rhen and he will not be in

tha future,

i supported it, Sir. I supported it. I am not particularly
proud of what happened but I did support it. Six or geven years age
nobody could see any other solution and I am not for one moment
certaingas I will show jrhat this bill is a step forward. If anything,
it is a step bhack.

The Minister of Justice, the Deputy Premier, supported it, spoke
in favour of it. The Minister of Finance was one of the leading
proponents of it, I should go so far as toc say, Mr. Speaker, he
even helped to draft the bill. To my certain knowledge he helped to
draft the bill, one of rhe three or four men who put it in its shape.
The present Miniaster of Municipal Affairs, the gentleman from Fortune
Bay tapged along as always but he was in the cabinet, none of them
lefr the cabinet, 5ir, 5o not one differed, If they differed in
cabiner 1 know not; T was not there.

M. CROSBIE:  Point of Order, Mr. Speaker. The honourable gentleman

is telling an untyuth, a nontruth, 2 complete falssehood,
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MR, ROBERTS: In what way?

ME. CROSBIE: I was not Minister of Labour at the time.

MR. BOBERTS: 1 did not say so.

¥R, CROSBIE: 1 did oot draft legislaction or have anything te do
with drafring the legisliation and anything I did was to ameliorate
the lagislatieon.

MR. ROBERTS: Mr. Speaker, that is an ustruth. 1 can testify to ay
ceviain knowlsdse. 1 did net say he was Minister of Labour; he
wag not.

MR, WM, BOWE: Thank God he was nott

HME, ROBERTS: Thank heavens for that or we would have had a bill to
take them out and hang themi

MR, WM. ROWE: That is tight.

ME. ROBERTS: Well that is Gas'em Murphy. But I can say to my
certain knowledge, Mr. Speaker, I can say to my certain knowledge thatr

the honourable gentlieman, the present Minister of Finance, was one

of the three or four men who drafted the Hospital Employees {(Fmployment)

s

ot

pes

MR, UROSRBIE: The honourable gentleman is a liar.

ME. ROBERTS: No way, and the honourable pentleman will withdraw that
statement please, S5ir,

MR. SPREAKER: The honpurable Minister of Finance has used an
unpariiagmentary term,and 1 would request him to withdraw that
remark.

MR, CROSBIE: Mr, Speaker, if vou direct.l certainly have to.

AN How, MEMBER: That is how 2 gentleman does it you see.

MR, ROBERTS: If that is how a pentleman dees it, ir is the flrst
vime the hoooursble gentleman has dome it in that way.

Your Honour ,if we wish to call it six T am prepared to but
if mot I am enioving these few introductory remarks and would be quite
prapared to call it six should Your Homour - I understand we are
to mees this evening. joy! Joy! Untold joy, Sir!

¥ inderstand from my colleapue, the House Leader, that the

r
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heputy or Assistant or his substicvute House Leader or vwhatever he
is over there, has said we are to meet tonight. That is correct,
is it?

Well will we call it six? 1 mean the honourable gentleman
rhe Minister of Finance can go home and cool off a little. I shall
go home and keep on.

MR, WM. ROWE: HNot too many liqueurs now tonight?

MR, CROSBIE: Go home and have a barium.

MR, ROBERTS: I would think if the honourable gentleman should want a
barium, Sir, there are a number of people, $ir, in this room who
would be delighted to give it to him,

MR, SPEAKER: Order please! I do now leave the Chair unril

8:00 o'clock this evening.
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The Uouse resumed at H:00 p.om.

Hr. Speaker in the Chair.

MR. SPEAKER: Order!

MR, BOBERTS:  Just a few words if I might, YMr. Speaker:

Wr. Speaker, when we rose for supper or dinner depending
on how one wishes to term the meal, I was saying a few words about
the overall effect as I see it of the bhill that is now before the
House for second reading. 7 said that I theought that this bill
did not represent a step forward as it should, I said that it
repregsented a lepislative enactment of an idea whose time had come
an idea which a very few vears ago would have been called radical
bt today it is oot radical.

I regall fguite well, Mr. Speaker, when Mr. Pearson,
the late Mr. Pearson,was Prime Minister of Canada, his adminiscration
brought before the House of Commons at Dttawa the hill which was
afterwards enacted inte law, the first Hill in Canada,to oy
regollection. WNHow Saskatchewan which tonded to be very advanced in

hese matters may have had legislarvion sarller on but gertainly the
Federal Public Service Collsctive Barpainiog Act  passsd in the -

guess, Mr. Speaker, 1t was 1964 - 1863. 1t was the first time.

]

certainly, that & non-socialist governments in Canada had ever
gnacted into law this principle.

Here in Hewfoundland we should have had a bill, it should
havae been possible for us to move willingly, openly, gladly into an

era of labour negotiations fruirful,meaningful, bard collscrive

s
barpaining that would have resulted in agreements and labour peace,
¥r, Speaker, that has not been possible and 1 submit that the reason
that it iz not possible now lies partiaily in this lepisiation but
much more than that, Mr. Speeker, 1t lies in rhe fact that this bi11
comes now {and I will come back fo the guestions about why 1t comes
pow) because although the Minister of Finance in his press statements

time and time again said that he would in spealdng in intrvoducing

rhe bill ar second reading. That he would tell us why it was necessary

w582
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toc enact the bill now, he did not say so specifically,unless we
are to rake it that the situation of the x-ray and laboratory
technologlsts is the reason for enacting the bill., T will come
back ro that.

The bill comes now, Mr. Speaker, as the culmination
of a summer-long serles of strikes, strife, turmeil and tribulations.
It must be viewed in that context, 5ir, because the men and women
who will be looking at this bill as their charter, as the laying
down, the basic ground rules for the negotiations of their wages
and their working apreements. They do not come upon it, Sir, as if
it were a virgin forest never touched by man, they come upon it,
5ir, they losk upon 4t as being part of all that has gone before.
%0 I propose, Mr. Speaker, to take a very few minutes to talk about
the history of the negotiations this summer,because T believe that
therein lies the tale.

Before T do that, 8ir, I would like to ask the Minister
of Finance whom 1 welcome back to his chair, I trust he has dined
well, 1 would like te agk him - and if he said it before it would
bear repetition. 1 confess I did not catch it but I shall try
ancther time, why the bill has come now? VWhy the House was
summoned back inte session? For our part, Sir, we do not object
for a second. We are delighted at being here. All eight of us are
here and the ninth, the gentleman from Labrader South, The full
opposition side of the House are here. There are gome lamentable
and not so lamentable gaps in the government side. The ministers
are off on Her Malesty's business,I have no doubt,

Why the sudden urgency, 5ir? We have been given ne reason.
Most pf the negotlations are over with. The general service
agrosment with NAPE, the agreement which covers perhaps four
thousand, five thousand or six thousand public servants, I do not
know how many but that remalns te be dealt with. That is now at the

stage whers negotiations seem to have broken down completely. The
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Minister of Industrial Relations,who 1s absent, at least from the
chamber, has in his wisdom seen fit to deny a coneiliation board.
1t is true he did not have to give one but in any event, he did
not see fit to use his residual powers and grant one so that is at
some sort of impasse., It may be that the bill is to deal with

this situation and to allow the nepotiations to ge through the
conciliation stage now,eventually leading, perhaps, to the prospact
of a strike by the non-essential eivil servants. I suppose the
stencgraphers in Confederation Building, Mr. Speaker, will
prebably be classed as non-essential and so forth.

. That may be the reason why, If g0, I think it is
incumbent upon the povernment to say so. Why could not this bill
have been brought in in the spring or in the summer? The House
reose, Mr. Speaker, on motlon of Her Majestv's Government,on the
first day of May, after the dismal spectacle of another of these all -
night sessions. The bill was drafted then T understand. The ¥inister
of Finance has said nublicly that it had been sent in April te union
pecple. He told us this afterncon that other than one small change,
or perhaps a large change, but other than one change in section (23)
or section (24) the bill is unaltered. That was in April, Sir. The
month of May came and went and I may add that that is not all that
went in the month of May. Some people went off one place and
another. The months of June and July, the months of August and
September all have come and gone. October came and 1s now nearly
gone, Why act now? I do not say we should not act now but I would
like to know why we act now? T would like to know why the situation
was allewed to drag on all summer? If the ministry felt this was
necessary,this legislation, why did they not call this House back in
May or in June and let us deal with the legislation then?

I think that is a very impertant question, Sir. T de
not pretend to know the answers but I think,if we had the truthful
answer, the full answer, perhaps not the political answer but the

full answer, we could sit in the cabinet chamber and hear what really
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went on, what was really decided and why, we might be 2 long, long
WAy away, a long way towards knowing the full story of this
govermment 's negotiations and relations with the unions and
bargaining agents who represent their employees,

I can only ask the guesrions, Sir. I notice a number
of honourable ministers scribbling notes in the expectation I
assume that they will enter into thls debate. I do hope, Sir, that
one of them will favour us with a few comments on that gquestion.
it 48 a simple gquestion. 1 read nothing into the absence of an
angwer to date but I read & great deal and wmany other people would
into the lack of an answear.

The livuse has been called tegether. That is well and
good but I would like %o know why it has been called together now.
I would also like to kpow why it was not dealt with in April, in
Mary or in June. Ye adjourned in indecent haste, Sir. We adjourned
in indecent haste, pushing legislation through like it was sausage
meat going through s ssusape machine. Whole bills were being pushed
through and we on our part were certainly psrt of it, Sir. We sat
in the House. We had all_night.sessions, millions of dollars, if
Your honour,who was not in the Chalr, of course, but if Mr. Chairman
had looked the other way, S5ir, twenty million dollars could have
been voted in any of those all-night sessions,and some of those nights
it was. ¥ would like to know why, Sir.

The angwer wmay lie in the history of the nepotiations
throughout the summer. They are all a matter of public record. I
am privy to ne information. T do neig know anything that has not been
said in the past. Indeed, what little I know has been in the press.
1 do know, Sir, that the government’s policy of dealing with their
employess has been a shembles, a disaster, a series of inept blunders,
it has been catastrophe chasing on catastrophe. It has been a case
history, Mr. Spesker, of how uot to hendle labour negotiations.

1 do not know who 1s ¢o assume the blame. I suppose the

ministry coliectively can assume the proud blame of having seen our
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hospitals closed, of having seen today the situation where every
hospital in the island is functioning on an emergency basis, [ do
not say who is right or who is wrong, While we were the ministry
of this province, Sir, the police went on strike for thirty-six
hours or forty-eight hours., The gentleman from St. John's South
would well remember it,I have no doubt. This 18 net the only
administration - we had hospital strikes while we were in the
government, Sir. But, Mr. Speaker, we never got to this stage.

Today, if somebody gets sick in 5t. John's he has to
hope that he is seriously 11l and in an emergency situation or he
vill not get treated. A proud achievement by the Health Minister,
a proud achievement by a group of men who make plous noises about
the rights of labour and their desire to bargain ceollectively.

Now, Sir, rhe Minlster of Finance in his inimitable style,
giving us truthful statements but very cne-sided statements. The
honourable gentleman is a sort of a man who would describe a nickel
as having a beaver on one side and neplect to mention the portrait

of ller Majesty on the other,
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Hg gave us the review of the sitvarion when the summar hegan oy when the
current round of nepotiations begen. Perhaps I could toush upos in
briefly adding the gloss of further truth from time to time. Ve began
the round of negotiacions, Mr. Spesker, with no gpecific legisiation

gnd I adwmis gnite candidly that the 1571 act, that was not speaific
legislation =and 1t was never implemented, There was no specific
legislation governing bargaining in the public service with the sxcepidon
oF the Lahour Bslstiens Act insofar as it applisd to the CUPE Local
cortified for Grand Falls, Oomner Brock and Twillingate, and I belleve
MAPE were rertified in respect of the General Hespiltal, the Jansuay,
The Grace Gensval Hospital and St. Clare’s Mercy Hospital in Bt. John’s.

T may mot hove catslogued them all, Mr. Speaker, bul the point
is that the Lebpur Hslarions Act provided procedurss for certificatlon,
for bargaining and collsctive barpaining. Yhese were enforced of course.
The police and the firemen have their owm specifiec legisiation, Sir, as
do the teachers., The police spd fivemen were negotlsting under the
iepislation which was enacted by rhe previous administration, the Small-
wood Administragion. The teachers weve negotlating under the legislariom
which was enacted by this House at the request of the present povernment
parlier on in this seszion.

How, 8ir, whlle we had mo legisiavion thare vere well developad
customary procedures fﬁugded in the main on voeluntary vecopnition, and
not gowverned by siatute. Perhaps an unsatisfactory situation but I say
that if 1t were mmaatisfactory, Mr. Speaker, why did the government allow
five snd six months to drag by? What were they doing? The bill was not
changed. I can sse that they heve besn up night and day, 1f the Minlstger
of Justice hsd been up to midodpght every night and back at it and 4f the
o'clock in rhe morning deefting the legislation, 1 sould see it if the
Minister of Finsnce had been scurrying arcwnd trying to find a few
coppers te give to the emplovess. Yer the Minlster of Finzrmoo staﬁdé
today,in his own arrogance, inimitably avvogant manner, and he tells us
that orher than one nlause, Section (23}, nothing has been changed from

she Bill which was diszributed te the CUPE and to NAPE people in April.
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Furthermore,l know for a facp, Siv, that the bill was sent to
the Hospltal Associatilon, their comments were rogupsted.  § was fold
by a person In a posivion to know that not one comma was changed as s
result of the consultation with the Hewfoundland Hospital Associastion.
S much for the meaningful two-way communicatiom of the government.

So we bepan the summer with no legislation, Sir, for much of
vthe civil sevivee,with procedures under the Labour Belatlons Act which
have boen in effect for some years for the hospiials,

To touch upon the hesplrals fivsn, Sir, CUPE who have bgen
certified for a numbar of vears.had agreement in effect at Grand Falls.
Twillingate and Corner Brook. They had had several such agreements.
These were not the first. They night have been the second or the third
or the fourth or the f1ftl . The pentleman from Twillingote was the
Chairman of the hoard of the hospltal there fovr many years. He still
is,in point of fact, How manv vears have CUPE bheen corvtified in
Twillingate? fthree? Four or five?

AN BON, MEMBER:  Five or six years.

MR, ROBERTS: Five or six vears. They have had a number of agreements.
There was a troubled histery perhaps, lir. Speaker. There was a Croubled
history but the procedures were working. There have bhgen some siprikes
down in Twillingate, out theve have beesn strikes in Corner Brook. There
have beon two I believe at Cewrner Bropk. There has alsc been ong at
Grand Falls, one leading to the famous or imfamous legisliation, the
Hospital Employees Employment Act,adopled by vhe House in January 1367,

I may add, Mr. Speaker, fer the record,the journals of this House
will show that the honourable gentieman opposite, some of them voied in
favour of that bill and some voled against 1. The honsursblie gentlemsn
for St. John's East Extern is reasonably cleay on this, but my resezrch
shows that he moved the wotisn that the bill be vead thiriy days hence.
That motion was lost becauss he was then sitting in the opposition
and 88 I can testify oppositlon motion usually do net win the favour

of the House. That was losiz, The morlon dtself, Sir, was lost on
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division. The %11l wes read a2 sccond time,with the gentleman for Torrune
Bay, the gentleman for 5t. John's West and the pentleman for Burin in
favour of it

Hr. Speaker, we had procedures in effect and they were working.
The apgreements that were in effect expired on e 3lst of March, 1573, Indeed,
I beileve that those agresments, Sir, have been sipned or signed with
effect from April 1, 1972 | in other words they have been negoriated
under the present agreemsnt,

How, Sir, vhst was the history of these asreements? Well, Hr.
Speaker, in note fowm, there ars shout 13@ pepple rvepresented in the
bargaining unit at the Central Wewfoundland Hospital In Orend Falls.
Hegotiations began I am teld on April 17. They lsd eventually fo =&
conciliation board. Thers was a delay in the board sitting. 7The unlon
had to press them ro strike in order to get the concilistion board te
slt. On August 7 the board agreed to sit. The uvnion at that stage were
seeking 2 523 across the board increasse., While tho board sab the ualsn
went on strike, a very improper and unlawful strike. The Minister of
Finance sent guite a telegram,ss I recall 1t, and the union promprly
went back to work. The emplovess returned to work, The Treasury Board
apparently authorized thelr officisls to make new propesals. 1 dp not
have detaiis of the firay offer b3£ in August 13, 18973, Mr. Speaker, a
$e§and offer vas made for the twe vear combrsct. The range was from
elght per cent o twentyégav&n per cent in the first veasy, depending on
the éiassification of zhe employee concerned,and another sighs per
nént or to fiftesn per cent in the sscond vear - the incresses accumu-
latively were from saventeen per cent to foriy-six per cont over fwe
yéars. The average increase, the immediate Increass was tw&ive.point
2ight per cent the firs: ysar, eleven point five per cent the séco&é
year, a twenty-six point six pey cont over the two vears. Those two
fipures for the mathematicisns opposlite do not add, but if téey congidey
that the sccond figure is calculated on the firvst figureﬁ added on to
the base salsry.they wiii work pub. The conciliation beard recosmended

ne improvements beyond this offer by government. The offer was rejecisd
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by vote of the uniom on Asgust 27. The board went on strike. I am sorry,
the union went on atrike on August 31.

Murh the same story applies for the Western Memorial Local at
Corner Brook, 325 people there, The same sorts of increases were given
or were offered and the strike began I belleve a little before the strike
in Grand Falls.

| Mr. Speaker, in each case, the Minister of Finance ~ ar about the
game time St. Clare's represented by NAPE went on strike. I am told
there are 250 people in the bargaining unit there. They rejected it by
vote on September 5th, 1973. I anm aurry,ahe strike began on August 14,
the first of the strike. 8o we had our three of the larper hospitals
in this province struck insofar as the nonprofessional workers were
concernad, The strike itself -~ the strikes were guite peaceful. There
were ong or twoe incldents but certainly nothing orher than what we are
accustomed to in thege labour situations across Canada, My, Speaker, the
wmion conducted themselves, I think, admirably, the managements cencerned
conducted themselves admirably.

The Minister of Finance, speasking for the government, had
distinguished himself time and time apain by repeating ad nausean,
completely ad nauseam that this second offer was the government's final
offer,that they could strike until hell froze over, variations thereon,
without getting a further offer. How, Mr. Speaker, we know whar happened.
We know that the government suddenly collapsed on the point., The Premier ,
with great fanfare,on a weekend, I think on a Sunday morning, a summer
Sunday morning or an early fall Sunday morning, met with NAPE in ong room
and the CUPE people in another and the mipister is shuttling back and
forth between the two, the Minister of Finance wagging along behind in
the train of it.

Mr. Speaker, that was not a planned and a carefully thought out
intervention. To show yey how unplanned it was, Sir, the boards of the
two hospiltals, the administrators of the two hospitals, the management of
the two hospitals the first they knew of the negotiations, and they are

the employers. Mr. Speaker, they are
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rhe emplover net the government. The government may pay the shot burn
the boards are the emplovers and rhat s the stated pollcy of this
administration as it wvas of the adminiscration of which T was a part.
The first they heard of 1t was on the radic. The first time they
were involved was on the Monday morping, 5ir, after the settlement was
armounced ,when the helicopiers diverted from Flshing t£rips to the Gander
River for one ,vhere it landed in Grand Falls and in Corner Brook and
carried the representative of the boards off to St. John's and in due
courae,after cooling thelr heels for an hour or se, they were granted
an audlence in the Premier’s office and were told vhat had been done.
What had been done, 8ir, was to give the employees, all of whon,
in the three locals, in due course, accepted then in votes, increases
way and beyend the final, irrewocable no chanpge offer of the Minister
of Finance. The actual increzases, Mr. Speaker, of course,will vary
heesuse emplovees are in diffevent scales and employees are at different
points on those scales. I am teld that mest are in the range from 22,8%
ro 307 plus a litrle signing bonus. 7T do not care what the Minister of
Finance calls it, that is a paymeni to the employvees. Thay are welcoms
to it. They have earned it. They have fought for it and he camnot try
to blindfold them and pretend that that 1s not part of the sertlement.
If vou add that on, Sir, the increases are considerably higher. The
same Increases were effeyad to Grand Falls and te Corner Brook. They
were accepted.
Now, that is what happened with the hospitals, Mr. Speaker,
a story of unnecessary maneuvering by the governmeal. They wers not
straight about it. The Premier did not have the courtesy to say to
the Minister of Fipance: "My dear colleague, we cannot take the pressure.
The hoard cut there has sent word to me that they will clese that
hospital if we do not make a move. They sent word Lo you and vou
went out to Corner Brogk and vou spoke to Rotary and laild down your
hard iines untilhell froze over. You met the board and you bucked them

i}

up and they agreed te hold on for a day or so. But ne szooner had the

Minisrer of Finance as his king hely winged his way towards 5t. Jehn's,
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the setting sun behind him in the west,whenthe board were back on the
phone sending the message through that unless you guys settle this strike
we will close her. We cannot take 1t, It has been out for three or
four weeks now. The professional staff, the nurses and the x-ray and
laboratory technolopgists, wvho were hanging on, who crossed the picket
lines, vho were hanging on to provide the services, doiang their best,
they could no take it anv longer. The hospitals could not function
effectively without the nonprofessional workers. That is why the Covernment
settled.
The Premier did not even have the grace to say to the Minister
of Finance: "My dear colleague, you had best get on the phone and tell them
we have had thirteen thoughts and the result of those throughts is that
wve are going to make another offer. If thev would like to get on their
cars and their horses and their helicopters and come in here to St. John's
and sit dowm with us, we will have a talk to them and see what we can
settle ."
The Minister of Finance 1 feel sorry for on it. Tt was a
humiliation, an unneecessary and undeserved one. He had played the
Government’'s role to the hilt. ¥He had heen tough,'Tough Jonny", right
from the budget. That statement in the budget that you will take what
we give you, gang, or boy vou will pay the penalty. Mavbe we will have
another hudget vet. I hope not. Their revenues are up. There is no
nead for one.
The nurses, Mr. Speaker, were not certified., The ARNN is in
the, T helieve, unfortunate capacity of being both the licensing body
and negotiating body. T think that Is wrong. They are in that position.
They have been voluntarily recognized by the government. They were
voluntarily recognized by the government of which I was a member., Indeed
the gentleman from St. John's South in his professional capacity appeared
as counsellor, adviser , as assistant, as helpmate to the nurses in some
nepotiations. T was not part of them but officilals working with the
government were. That, T believe was in the spring of 1970 or 1971.

An agreement was concluded. It was signed, recognized by both

.

wbd2



Detober 25, 1973 Tape 23 {(night) I#-3

sides, adhered to and in duve course it expired. What happened then?
Well, Mr. Speaker, the government made an offer as 1s Incumbent upon
them, They offered 12.5% Increase for a one year contract plus & Tump
sum retroactive once, one go-arcund bonus of $240, The ARNN put that
put to their membership. I am told that 1,063 people voted. Slxty-
seven per cent of them turned thumbs down, a fairly decisive majoricy.

then the povernment, Mr. Spesker, went back to the nurses -
this has only happened recently. Indesd, T believe the vote is probahly
under way now throughout the proviance. The nurses are mailing in thelr
hallots, ave or nay. The information In the press and round and sbout
seemg to be the bellef {is that the nurses will accept the offer. Ue
will know in dus course.

This time, Mr. Speaker, the aurses were offered a forty per cent
increase in a two vear conrract, fifteen per cent increase in the first
vear plus & one step jump on the scale. As Your Honour is intimately
aware, I am sure, the scales of pavment for the public service and the
nurses and the hospitral workers have five per cent annual increments.
Sa, they got that in addirion. That is twenty per cent in vear one.
The second vear another eight per cent plus a further one step jump in
the secale, total thirteen per cent, plus 2 two hundred block payment
at signature, a little earnest mouney, plus a further 5200 in September,
1874, A very h# lgome offer indeed, Mr. Sveaker. I1f you work it out,
z nurse today earning §6,000 which I believe 1s point one on the nurse
{1} scale, will in her first vear get an increase,as I have bhad it
calculated, of 51,445, 1In the second vear of the agreement she will
get an extra 51,171, Add it up together, Mr. Speaker, that comes to
52,616, an increase 1g dollar terms of 43.6% over the term of two years.

That is the point one in the nurse {1) seale. If the Minister
of Finance want to check the figures, the assumptions are that ;he
five per cent jump comes before the 1ngrea5e and calculations and the
asgumption 1s further fhat the 5200 bonus flgures are not added to the
péfmaﬁent scaia; . . . |

The honourable gentleman says I am incorrect. I would be glad

to sort of put the arithmetic down and we could perhaps have a subcommittee
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of the House to have 2 look at ir. If I be incorrect,the honourable
gentleman could correct me, but the information which I have been given,
I have not done the calculations myself but on the assumptions I have
stated, thevy show an increase of 51,445 in the firsc year and in the
second vear a further $1,171. That 15 a total of 52,616 1n two years.
On a $6,000 basic salary that comes to 43.6%,

The honourazhle gentleman hones I am agalnst it, He is5 =0
punch drunk and he has made such a mess of it. now he 15 heing desperate.
1 alveady said it was a handsome offer, a verv handsome offer, nearlyv as
good as the WHA has gotten, nearly as pood - but our contract is for longer
than two vears.
MR, CPOSBIE: Your contract will he terminated In the next election.
MR, ROBERTS: Well, let us have the election tonight then, Mr. Speaker.

Let us have 1t now.

AN HONOURABLE MEMBER: Without anv leadership convention?

MR. RORERTS: Sure. Let us have one of those Iin szach party. Okay,

Mr. Spesker, that was the story of the nurses negotiations
and they are still underway. The vote will be in shortly. Ve will
know what they have done. As T sav, I am told by people who should know
that the feeling is that they will accept the offer the government have
wade. It i a handsome offer, forty-three or forty~four per cent for
the people on the bottom of the scale. That is not had at all. It i3
certainly a lot better than thev got for the final offer that they had
before.

AN HORCGU'RARLE MEMBEP: They had no final offer.

MR, ROBERTS: MNo, and they have not got a final offer vet, Mr. Speaker.
That is the point T am going te make in a second, that the Minister
of Finance's final offer is no more final than his final declaration
that he would never have anything to do with John Shaheen or z final
declaration of King Canute that the tide would no longer cease to come
in., Words with tha Minister of Finance, Mr. Speéker, are just like

Alice {or the Mad Hatter, was ir?) in "Alice in Wonderland’ . Words mean,

in his eves,exactly what he says they mean,while the rest of us take
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what the Oxford English Dictionary and Funk and Wagnell sayjand put

that in yvour bippy.

Now, Mr. Speaker, 1
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MR . CROSBIE: Carry on,
MR. ROBERTS: Mr. Speaker, I intend to carry on. It is

decent of the honourable gentleman to allow me the rights that
1 am given under the rules of the House.

Now, Mr. Speaker, let us talk ahout some ather
negotiations. The prison wardens, represented by MAPE, negotiated
under a voluntary recognition {they have no legisiation, They are
not covered by the Constabulary Act,are they? I do not think so,
no) their second or third contract, Sir. Again the veluntary
recognition had been extended while we were the ministry, the
contract had been signed. They got a minimum of twelwe per cent,
plus a signing bonus of $225.t9 $275. The constabulary negotiating
under a special act, a special piece of legisiation enacted two
or three years ago, got exactly a aimilar offer, 1 understand
that there has always been equality between the two forces, the
congtabulary on one side and the warden force at the penitentiary on
another,

The St, John's Housing Corporation have apparently
signed a two-year contract and apparently the wage increase has not
been made public, Ferhaps it could be made public. The St, John's
Housing Corporation is a most intriguing bedy indeed. We will be
having some talks about them later on.

Let us talk about the doctors for a minute, those
charitable gentlemen -~ my father, my brother, my cousins, charitable
gentlemen, Sir, They had a one-year deal I am told. The Minister of
Health made a very long-winded statement which was noticably lacking
In information. The minister in his statement claimed that an
$800,000 cash increass provided in the eatimates would amount to
4.7 per ceat, My mathematical division, the computers who werk in the
Opposition Office,tell us that the actual calculation is closer to

7.1 per cent. If you eliminate general proration and apparently it
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has been eliminated, something has replaced it. 'Paople have not
been taken inte the confidence of the minister and the N.M.A. on
that point. The doctors effectively pocket a Further $226,000,
meaning the overall increase on the average may amount to 9.1 per ceat,
It is not bad when one considers the average gross salary of doctors,
which 18 of the order of $50,000 a year. If one then takes out
their expenses which may run to one-third (one-~third of $50,000,
for arpument's sake, 1s $17,000, Mr. Speaker} this leaves a mere
$33,000 per annum,
_AN HON, MEMBER: Almost as pood as the lawyers.
MF.. ROBERTS: Almost as good as the lawyers., The only
problem 1s that the lawyers have to collect their fees and the
doctors get them from NCP.
_HR, W.N . BOWE: The honourable gentleman is going to need one,
MR, ROBERTS: The honourable gentleman may need one. He
has a writ served on him, has he?

Now, Mr. Speaker, let us now talk gbout the teachers.
There are 6,400 people in their bargaining unit, a two-year contract.
They did worst of all in dollars or in perceﬁtages. They pot between
gix and seven per cent the first year. I understand the people lowest
on the scale got six and the people highest got seven. The second
year rvanged from five to six and one-half per cent. The agreement
was reached on May 7. The teachers ratified it on HMay 28. More
power to them. Far be it for me to suggest anything wrong. Every
teacher 1 have since seen has pointed out how inappfcpriate 1t was of
the government,then to turn arouand and hire a chief negotiator for
the teachers, to be the assistant deputy minister a couple of weeks
later., The gentleman.,as we have already said,is qualified for the

position,but I do think it was an injudicious act.

AN HON, MEMBER: A perfect gentleman.
MR, ROBERTS: He is and a very good educator. It was an injudicious
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act. The Premier thinks I am being hard on him, Any teacher in
Bewfoundland - many of them have raised it with me, They are not

blaming the government but they do feel a little doubt.

MR. W, N, ROVE: Well there ig room for suspleion,
MR, ROBERTS: There is rvoom for suspicion,

Now, Mr. Speaker, the open-vote employees got
twelve and one-half to thirteen per cent in the first vear. These
are the people who goxk on the highways and in public works, forestry
and agriculutre, that department. They got an increase of 12.7 per
cent in the second year and they voted a little over eighty per cent
in favour early in September of this year, agaln after protracted
negotiations, If one can believe the press, as I tend to, the
contract which was signed only recently was signed after considerable
fiak from employees in the field wondering where their raises were.
They expected to see them in the pay cheques a little more quickly
than they came.

Mr, Speakeg, that leaves only two groups in this
brief run down of the labour sltuation. But they are the two groups,
Mr. Speaker, with whom there has been the most difficulty in concluding
an agreement. NAPE, the general service agreement, 1 am told about
4,000 people are included in that. 1t is not the first agreement
between the government and NAPE, representing the general service
employess, There has been at least one, I recall while we were in the
minlstry, one was signed., There has probably been another one since,
NAPE began the negotiations, Mr. Speaker, by looking for a fifteen
per cent increase over twe years, not at all out of line when considered
against the settlements that have been reached across the board, not
at all out of line, In addition to that they, of course, assumed as
did we all (I belleve my friend from Bell Island has the statement by

the Finance Minister which led wus all to assume that) that the five
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per ceni automatic Increment would be pald avtomatically, That is
what NAPFE were leoking for. A simple total would be twenty-five
per cent over the two years, plus a 5400 minimum monthly salary.

Yes, on April &, 1973, the gentleman from Bell Island
{¥ quote from the Hansard, at page 3642} said, Mr. Speaker: "Before I
leave the Minister of Finance, Sir, (that must have been said tonpue
in theek because I s gure the honourable pentleman from Bell Island
has no  intention of leaving the Hinister of Finance, as much as the
Minister of Finance might wish it}" I would 1like to ask him another
question on a different matter. Would the minister inform the House
1f there 1s any foundation to the report that annual increments for
public service employees, police, the wardens at the penitentiary and
so forth bhave been dropped in this fiscal year and instead will be
included in any increase in pay that is negotiated by these various
groupsl”

{Minister of Finance): "Well,"(in his usual, delicate,
soft and charltable answer}'this is a matter you know that one would
iike a little notice (if rhere wefe such a sinister plet underway) "of
that question, Even without belng given the notice,{oh, the magnanimity
of it, the appalling magnanimity; it is almost more than mankind can
bear) "l can tell the honourable gentleman that there is no plan to
change. Fsople to whom thé au;omatic increment of five per cent has
applied in the past is continuing this year. There 15 no truth in that

raport.”  April 4, 1973, a day that will live in history.

MR, W. N, ROWE: ¥hat would you call that mow, a Fib?
MR. ROBERIS: Oh no, I would not even call it a terminological

inexactitude. All I know is that when the proposal was put to HAPE, it
came oul as an eight per cent increase the first year, including‘the

five per cent; in cother words, a three per cent increase, Surely, any
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person who heard that statement by the Minilster of Finance was

entitled to assume surely, Mr. Speaker, that five per cent would

have carried on indefinitely, That is what the words say, It

says that there i3 no sinister plot, that any person who was not

at the top of the scale would get his five per cent increment, When

it comes out, there i1s neo annual increment but eight per cent the

first year and eight point three on that the second year. In other words,
if you wish, a three per cent increase in the first year, taking

into account the increment and three point three per cent the second
year., UNAPE, not surprisingly, rejected that by a vote on June 25,

How the negotiations carried on throughout the summer,
with the Minister of Fiaanca‘eniivening the newspapers and the radio
stations with statements that NAPE could not control their members;
that the NAPE executive were dillying and dallying in processing
offers. The files are filled with little tidbits of good, meaningful,
employer/employee relationships on the part of the employer - a real
graduate course in how to win friends and influence people. There
was not a day that the arrogance of the government did not come through
and well sort of take it or leave it, that type of approach, In any
avent hegotiations went on. In September a further offer was made, a
second offer, in a sense the same as above but with some further increases
in the lowest category and other modest moderations but nothing substantive
as to overall wages, Balloﬁing was recommended by the negotiating
committee; acceptance was recommended. Balloting - the matter went to
the baliot. It was rejected by a close vote,

Treasury Boaré,cn October 3, after the close vote,had
advised MAPE that this was the final offer - those magic words again -
final bffer. Subsequently, on October 17, the Minister of iIndustrial
Relations announced that.He had decided not to appoint a conciliation board.
I think I am summarizing the honourable gentieman‘s action correctly.

He said, as I recall it, that there was np requirement on him, indeed

AU
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there was no legislative authorization so he would have to do it under
sort of a plenary, residual power and,for whatever reason, he declded

it was not the right thing to do.

AH HON, MEMBER: {Inaudible},
ME, ROBERTS: 1 am sorry. Oh, the gentleman could have dene it,

Well in any event I stand corrected, gladly! He did not do it. Section 68,
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MR. ROBERTS: he did not do it . Okay! That is the act that says
this act dpes not apply to Her Majesty in Right of Newfoundland.

That is true. Tt could have been done voluntarily. Tt was done

for the x-ray and lab technicians. One can do what one wants to

do in that sort of situation, Mr. Speaker.

The government refused to appoint a conciliation beard on
October 17, twelve days ags,énd there the matter rests. Presumably
when this bill becomes law, as I predict it will at sowe point,
matters will go forward under that bill,

However, the final offer, again those magic words from Treasury
Board, I do not know whether they were speaking to their president
or not, final offer from Treasury Board, the final offer - it was not
quite so final there was a third offer made on October 18 or 19, a
day or so after their refusal to appoint a coneiliation board. 1t
applies only to red-circled employees who apparently in the first year
will now, under the offer they would have received am eight per cent
increase instead of four per cent in the first year and in addition
a $200 across the board increase to scale of all emplovees.

NAPE felt that this offer, the provincewide executive, did not
even warrant a full scale mailed ballpt. They met. They discussed.
They decided. They announced. Subsequently they said that branches
might wish to take a stand on it. I understand from the press that
branch number nine, the branch which includes the employees of this
bullding, Mr. Speaker, met apparently in the cafeteria vesterday,
evening, and decided not to have a mailed ballot. I am also informed
that the Medicare Commission have decided they do not want a malled
ballot. They do not even consider the offer apparently even worth
dilscussing, worth voting upon. I have no idea what the other branches
of NAPE are to do nor have I any ddea, Mr. Speaker, how big a proportion
of the members of NAPE are included in these two branches., 1 do know
that the number nine branch is considered to be the largest branch we

have.

Mr. Speaker, then we come to the one group who are today in the

ity
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unthappy position of having resigned their job. They have net

struck, T do not know what legal interpretations might he

put on it but,as I understand it, they have not struck, they have
just resigned. They have lefr thedr jobs, They have given in

their notices. They have guit. They are pone. They are unemployed,
the x~ray and laboratory technicians.

How, ¥r, Speaker, if ever there were a shoddy story cf.negotiatiﬁns,
this is 4. I am not avare of the detalls of the fivst offer made
to the x~ray and laboratory technicisns who were represented by
voluntary recognition by NAPE. There have been previcus apreements,
again nothing new, Mr. Speakeyr. There has been at least cne. 1 am
aware of one agreement snd I gsuspect thare have heen ;wc or three
agreements between WAPE on one hand and the governmenz on the other
wirh respect o these technologists.

The flrst offer details apparently were not made public, In
any event, a conciliation board was appaintgd on August 16, in
September 13 the report was presented to the minister and subsequently
to HAPE and to the management people. The conditional approval was
ziven by the NAPE negotiating team but on September 20 the government
gaw fit te reject that repore. it was thedr righto: Fh&y di§ it,

On the same day, September 20,as I understand it, the government
in rejecting the conciliation board report gave a counter offer. NAPE
ware prepared to strike. The next day,on Septenber 21, the government
changed thelr mind and decided to accept the racommendatigns gf the
conciliacion report,although apparently che government descriﬁad ir
in public statements as rathey an arrangement baged on the conciliation
TEPOTL.

The votes were counted on October 15, and a strﬁng majority wvoted
toc accept., The propesal was the nine perICﬁﬁt increage in the first
year, a twelve per cent incr;ase in {he secont vear ., .That was a
seven per cent general increase on the scale plus a one stép promotion
on the scale, Mr. Spaake:, plug,in additiaé to all that, é $2Gﬁ signing

bonus.
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¥ow that, Mr. Speaker, is where it broke down. Up until
then it had been an unpleasant situvation. There had been considerable
controversy in the press back and forth between the two groups. There
had been statements made by the minister and statements made by
NAPE. There had besen some hard words about the failure of the
coneiliation board to move as quickly as the technologists, emrloyees
thought that they should move, but in any event it all came to a
resolution.

Then, Mr. Speaker, it was revealed that the nurses had been offered,
ag I gsald sarlier, much more substantial increases. Twenty-one
per cent in two years was what was going to the technologists. Forty
per cent, round figures..

MR. CRNSBIE: Wrong.

MR. ROBERTS: Wrong? The gentleman's arithmetic is off again. The
information which - I only have the public information, 1 do not claim
it to be iron clad correct but fifteen per cent in the first year plus

a step on scale is a twenty per cent raise, eight per cent in the second
year plus five per cent is thirteen per cent plus a 5200 block payment,
plus a further $200 in September 1974, I do not care whether they

go on the scales or not, Mr. Speaker, income is income. The income

tax people will classify this income and assess the tax. The bank
manager will be iust ae happy whether it is called a signing bonus

or block payment or whether it is called wages on scale. It is

money they will get for signing the agreement. It is trying to hlindfold
the devil in the dark to say that that is not part of it. It works out,
by the arithmetic 1 outlined earlier, to forty-six per cent for the
scale ( 1), step one. So, Mr. Speaker, this is the background leading
up to the situation of the x-ray and lab people today.

Let us be clear who these people are, Mr. Speaker. There has
been a lot of éhétter, some of it correct, some of it not corvect. The
Minister of Health danced meriily on the television tonight when that
question was put to him ; Who they were, what were their qualifications?
These would be the nurséa? e did not answer.

Well let me tell the House, Sir, for those who do not know. The
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x~ray and laboratory technelogists spend three years at the College
of Trades and Technology or a comparable lnstizution and are
recopnized by a national body, one for laboratories, one for
x~-ray technologists, with national standards and a young man or
a young woman who is admitted or granted admission as a laboratory
rechnologint in Newfoundland can take his or her trade enywhers
in Canada and have it recognized, It is not 2 Hanana Republic
sitruation, These people are fully qualified technologlsts, a
minimen of three years study.

They are in essentially the same position as a young lady
or a young gentlemsn, very few but some have become registered
nurse , The same requirements, Sir: Three years in the case of
nursing,as 2 rule that is in a hospiral school., ¥We have the school
in Corner Brock which is two years: the Western Memorial School,
Monahan Hall, named after Br. Ted Monahan,and two years there in
recognition after examinations.

These are not people who were just dragged in off the street.
These are not unskilled labour in any sense of the word, Mr. Speaker.
These ave highly skilled technolopists who are wvitally important,
virally important to the workings of our hospitals in Newfoundland.

Now it is not up to me to debate the merits of the offers. I
do nolt know enough about it one way or the other and 1 am mot going
to get dinte ir, I am golng to say, the facts will bear me out, that
there has always been a relationship between the unon~professional
smployees on one hand and the nurses on another hand and the x-ray
and laboratery techmologists on another hand, that is three hands, you
can have that in hospitals. There has always been a relationship
berween the salaries paid the one to the other. The whole Personnel
Administration Division scheme, PAD classification scheme in hesplials ,
i% based on that relationship and the x-ray and laboratory technologists,
rightly or wrongly Wr. James Vokey speaking tonight on the CBC
television programme "Here and Now", 2 little after seven o'clock said

that the technolopglsts belisve it snd this is the root of the trouble,
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Mr. Speaker, and I wrote these notes down ; "that we were given an
assurance that no other paramedical group would ger substantially

more than we pet,” and he says, "The commitment was pgiven across

the table,”

AN HON, MEMBER: Inaudible.

MR. ROBERTS: I was not there. I do not know. How could I give it
I do not have the name. Of course I do not have the name but the

Minister of Finance

obub
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in one of his virtusse performances had me against God, the

(ueen, the Commonwealth, in favour of the devil, sin, against

aotherhood, strongly endorsing nuclear fall-out in milk for

children with his gymnastics today. I de not know whe gave the

sgsurances and 1f he thinks I gave them he is wrong. ALl I

am szaying {s that the technologists believe - a mumber of thenm

bave told me privately this day and Mr. James Vokey (I saw him

with my own four little eyes tonight on the television) other

members may have sean him. He came between the Minister of

flealth and the Minister of Finance,an uneaviable position for any

young gentleman to be in, I submit, Mr. Vokey made the statement.
Fow, Mr. Speaker...

AN TOH. MEMBER:  We all heard frt.

MR, BOBERTS:  All right, Mr. Speaker.

MR, W.N.BOWE: Say it again.

MR, ROBERTS:  Mr, Speaker, the honourable gentleman heard him but

he apparently does not heed him.

MR, W.N.ROWE: He does not care. Arrogant.

MR, ROBERTS: IMr. Speaker, let the honourable gentleman ask Mr.

Vokey.

WR. CROSBIE: T have asked.

MR, ROBERTS: Well ask Mr. Vokey. I do not know Mr. Vokey. For all

T know My. Vokey may be sitting in the gallery. I do not know Mr,

Yokey, I an willing to believe that Mr. VYokey comes on the

television and like the honourable gentleman from Bonavista South,

when he says something, I take 1t as being a truthful statement, I

také ir, 1 accept it, I believe 1t. T do not doubt these other people

Maitor {whatever the gentleman's name was) and so on down the line, I

de not doubt those people but my point is that the technologists

believed they were given that assurance. 1 do not really care

whether they were or were not. What comes through to me, Mr.Speaker,

ig that we have today the situation where every hospital in Newfoundland,
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every majer hospital - te quote the Minister of Health at three
o'elock in,his ministerial statement, every major referral

hospital is effectively closed. Sister Mary Lucy came on the
television a little after that. She was fairly pessimistic about

the chances of a long duration of this situation. 5he did not really
think it could last but she showed her concern.

What did the technologists do? They resigned. Where
did they get that? I would imagine, Mr. Speaker, they pot it
from the nurses in Nova Scotia. 1In the Halifax - I am not sure
which hospital, I think the Royal Vic. in Halifax and probably
the Nova Scotia Hospital which 1s their equivalent of the Waterford
Hospital,across the harbour in Dartmouth - they resigned en masse
two or three weeks ago and brought the government of Nova Scotia
very much to the table with a handsome offer, That offer in turn
led to the nurses here getting their forty and forty-five percent
offer so the technologists presumably took a leaf from the book.

I do not know the merits of the argpument, Mr. Speaker,
and I am not competent to judpe. When I was health minister I faced
the situation, the govermment of which I was a part faced the
situation and what we did stands or fallsen the record. 1t is on
the record and there it is. What we did we did. Ue had a
withdrawal of services ,as I recall it,for about twenty-four hours
Then the late Yr, Keough,who was then Minister of Labour...

MR, CROSBIE: I would like...

MR, ROBERTS:  The honourable gentleman, Mr. Speaker, had the pleasure
of speaking, (it was all his pleasure I may add) for an hour or an
hour and a-half this afternoon. He will have the oppertunity to close
the debate at whatever point that comes, I shall listen to him

avidly then.

What concerns me, Mr. Speaker, what concerns me is that
there has bsen an obvious and complete breakdown of the negotiation
process, a breakdown of good faith, The technologists who put it

to the :éSt, they have given up thelr jobs, Sir. Your Honour has
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naever given up his iob for his principles: he never had to. I
am sure he would,given the option. HNone of us has ever had to
do 1t but these young men and women or older men and women, a8
the case may be, have done it. What their wotives may be, what
their expectations may be one does not know. They have done it
and we have an intolerable situation tonight.

T put that forward, Sir, as belng clear proof that
this act, 111-conceived, ill-arranged, ill-explained, well-
intentioned will not bring labour peace in this province, because
against the activities and actions of this government over the past
summer the cellective bargaining process will not work. Why? It
will not work, Mr. Speaker, because they themselves have gone a
iong, long way to destroying that basis of good falth.

The Premier had his own reasons for intervening in the
strike of the non-professional workers. 1 have glven what I
understand to be @ set of reasons. He may have had those, he may
have had others. I was given information in goed faith, I pass it
on in good falth, I believe it to be correct, it may not be correct
hut T believe it to be. That intervention, Sir, had the effect of
destroy the bargaining process. Frowm now on, Sir, no group will
take the word of Mr. Blanchard whoe 1s the chief negotiator that: "This
is it boys.” The Minister of Finance is thoroughly discredited in this
sense and they are not g#ing to settle for anything lesa, I must say
on the record that you cannot blame them.

They went on strike in the CUPE hespitals and they were
told ~ we all heard the Minister of Finance time and time again - he
went to Rotary Clubs up and down the land, he went on the televisien,
he was in the newspapers - Oh my! It was a glorious performance -
saying that they can stay cut as long as they wanted but it was the
final offer. The final offer. Then Lo and Behold! One maglce
morning in September the Premier rose from his bed of sleep and
before the sun set that night, Sir, the final offer had bécame

decidedly unfinal and each of these employees, each of those
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bargaining units had put several hundred extra dollars, welcome
dollars,in his pocket.

Well and pood. T am all for it.

MR, W.N.ROWE: "Crosbie did not even blush. Look at the face on
him.'

MR, ROBERTS: You would not expect him to. T am all for it. If

that is the bargaining process that is fine., Everything was done
lawfully and above board. I talked today to a very experienced

labour person, I shall not namwe him, who told me that in his view

the Premier's intervention was a tragedy and a travesty that destroved
the bargaining process; it will have to be built up again.

The Minister of Finance made the point,interesting enough,
that the negotiating committee had accepted it,as 41f that ended ir,

I realize the vote was taken and it too - I am not defending the
action of the technolegists, T am not condoning it. T am trying to
understand it, I am trying to draw the lessons from it. They must
have had their reasons and they must have been seriocus reasons to

do what they have donme. I think they know that public opinien is not
massively behind them. Certainly the government are trying their best
to whip 1t up and inflame it against these people but they have
decided, these technologists, to do what they believe best, They
have{ not withdrawn they have quit, given up their jobs, resipgned.

Tha Minister of Finance talks about the negotiating
comittee accepts.  That 1s the sort of thing that ASARCO said
time and time again for their laudable performance at Buchans.

Mr. Gpeaker, to say one other thing while I am on this
branch of it,.ta say onme thing, Sir: The Minister of Finance
chosé.tb attack me today. 1 do net mind that T am getting used to
it. I suppose it is a bit of a testimony that he considers me
important.enough te be worthy of Qhat he considers to be his de-
vagtating atracks. In hig diatribe, his ﬁetsonal attack he misduoted,
miaconsfrﬁe& #nd misled. He time and tiﬁe again said that T had
sald that.I béliéve tﬁe.nurses éné technoiogists should have parity.

What I said was that the
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x~ray and lab technologists have made their settlement on an under-
standing that the nurses were being made a certain offer,only to find
put that this was not the case. Then I said the government seemed
to be deliberately forcing them to go on styike, T said that and I
meant it and I believe it. I think on the facts it is true. 1 think
the government were looking for a confromtation. I think thef'wan:ed

a scalp. 1 think they desperately wvanted it. They wanted a confrontation.
The problem is they are playing with the health of the people of this
country to do it. I do not know why they wanted it. They will deny it.
My heavens ! Mr. Speaker, they will leap up now all the way from the
gentlaman for Labrador West who sits on the extreme left, at least
geographically, of this House all the way down to the gentleman from

My Lord! it is the gentleman for Bay de Verde, the last forgotten
member. They will leap up right plously, and the Minister of Finance
will give us another one of his wvirtuoso performances, the heavens will
ring when he says, 'We had no such intention. " Well, I say, Sir; in my
opinion the facts speak foy themselves. If the Minister of Finance should
want to make an attack on me, let him make the attack but let him try
to do it accurately and honoursbly and honestyY |, fThese are words that have
seemed to slip Efrom his lexicon in the last year or so. What I sald, I
said. I may add, he talks of me - if the honourable gentleman will
please contain himself, . He sald, Mr. Speaker -
A¥ HON, MEMBER: Inzudible.
MR, ROBERTS: Mr. Speaker, 1f the honourable gentleman will please
contain himself. It may be a struggle; he may have to leave the chamher;
he may have to go to the washroom but he will contain himself in this
House, 3ir,
AN HON. MEMBER: Inaudiblie.
MR. ROBERTS: I do not deny ft. I just-rea& from the very same addition
of that yellow rag and if the Premier ever finds out that the Minister of
Finance 1s subscribing fo the "Telegram' Haw! Haw! It is & yellow rag

of journalism. I remind vyou that was an off day, Mr. Speaker. I mean that
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twenty-geven page statement produced by"Information Newfoundliand' was

an aberration. nd as for the gentleman for Bonavista South the last rime
the Premier said anything about him it was not printable, =sven

in any yellow sgurrilous rag, Sir.

Mr., Speaker, it is hard to stay relevant when the pentleman for
Bonavista South interjects himself inte vhat 1s 3 serious argpument. e
cones lll-equipped for a bartle of wits.

My, Speaker, the Minister of Finance can say what he wants ahout
my sktand but let him gay it about what 1 stood for. Now I will say it
again, I believe this government wore nepotiating in bad faizth with the
x-ray techoeologlsts. I think they knew that they were going to make a
better offer, a substantially betrer offer for the nurses rhat rhey were
going to bring the nurses on pardty with Nova Scotia, a much bigger
percentage. It does make a change, Sir. it does make a change, by
giving the nurses the steps up on scale, a part of the effer, they will
be $SOG or $600 a head., True, a Lab Techneloglists I, and z Murse 1, ar
point one on the scale proposed for 1973, in the fivet vear will only he
5100 apart, indeed $98, §6,802 for the Lab Tech. I, 36,900 for the
Nurse.

But, Sir, that nurse in the second year of her contract gets
an automatic five per cent raise and she gets moved up a step on the scale.
That makes the gap considerably wider, Sir, because she will go to step
IIT on the scale while the lab fechnologlst only goes teo Step 1I.  Then,
Sir, that same lab technologists and thal same nurse, the lab technologist
at point two on the scale gets §7,142 and the nurse gets §7,604, a2 $500
increase. If we take rhat a step further imto April 1974 the technician

(1)moves from Step II to Step III, it goes up to ~ the figures I have been
given,$7,99§, ($8,Gﬁﬁé‘ The nurse goos ﬁp two steps and onds up with
$8,62%, a difference of $628, sc that there is no longer anything approaching
parity.

Two years age, Sir, im 1571 the Lgb Tech. 1 and the ﬁnrse I,those

scaies were the same. In 1972, Sir, the Lab Tech. I ended up 5240 ahead
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of the nurse., Ir is not the sort of a thing that one would want, if

there is to be parity but there it was. Now the scale has been reversed

the other way. While the scales being the same, Sir, if Your Honour

is enabled to jump two points on every scale while 1 jump one, Your Honour
iz going to end up considerably better off in his pocket than I am. That
is what is being proposed.

AN HON. MEMBER: The difference then is §829,

MR. BOBERTS: It i not the 5100, iv is 5800. Substantial. I say that

I belisve the government are negotiating in bad faith. My statement in

the "Telepram” that so caused the gentleman for 5t. John's West to be
unhappy, to give us a display of his pyrotechnics was the first, not

the first, I am sorry, I made no public statement on the x-ray and lab

thing wntil after the vote and the turn-downs. I had deliberately kept
quiet because I suspected the honourable gentleman would play his scurvy
tricks. Fe believes that the best defense is attack, Maybe ir is. He

has 2 lot he cannot defend and so he has a lot he must attack. I made

no statement during the period of active negotlations,on the radlo statlons
nor anything else. 1 did tell all end sundry, the ministers opposite when

i happened to run into them in my daily rounds, the members of the press,

my own assoclates and colleagues that the x-ray and lab technologists they
were the ones to watch because rhe government could stand strikes, hospitals
could stand strikes of ngnprofessinnal workers but could not stand the
laboratory snd x-ray technologlsts going out. That was my experience as
Minister of Health, what I was told then. We have seen it happen, they have
gone out. Today if our hospitals are fimectioning at ten per cent efficiency
they are functioning at ninety per cent efficiency. it i3 a sad, shoddy
commentary.

Vi say as well for the Minister of Fipance, to cogltate upon,

that I had no contacts direct nor indirect with the x-~ray laboratory
technologists. 1 am not carrying their brief. But what concerns me,

sir, iz not the whole tragle misunderstanding, it is a tragic misunder-
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standing. ¥ want te know where we go frowm here. In my submission,
Sir, this bill as i now stands is not the answer. The mere fact AiF
this b1ill becomes law, and T am willing ro predict ir will, with or
without our support it will become law, I have no doubt the govern-
ment will have rheir way on ir. They have the majority. They won it
in an election. They will have their way. It will do neothing %o put
one x~ray technologists or one laboratory rechnologists back ro work.
Hothing. Berause they are not en strike unless someone can construct
a legal theory that this activiry thar they are engaged Into amounts
to a strike. That would take rhe courts I should think some time.
I do not know the law at all on the polnt but I think that it
would be a very interseting point to take before the courts. Ue will
have it setrgled abour 1984 by the time it meandered its way through the
Supreme Court of Canada but 1t will do nothing to get them back o work.

The reasen they are pur as they have sald rime and time again is
they believe the whole bargaining process has breken down. That is what
congerns me, That is what the government should be doing with this act.
They should be bripging it in, in the hope that it will provide a framework
and to create an Aatmosphere, Instead we have an injudiclous attack by
the Minister of Health, vho finally comes to the floor., UWe have an even
more intemperate artack by the Minister of Finance., We are accustomed
to that from him. If we do not get an intemperate attack from him on a
point, one thinks that he has ignored che point.

Well now, Mr. Speaker, having made a few brief introductory remarls,
perhaps I should be allowed a few words aboul bill itself,
MR. CROSBIE: Mr. Speaker, would the honourable gentleman permit a
question before he leaves this subject?
MR, ROBERTS: 1 will be delighted to, Sir.
MR, CROSBIE: The honourablie pentleman stated today that we have suggested
to NAPE and to the x-ray and 1sb technicians that the whele matter be
referred to arbitration which would be binding. In any event no matter
what an arbiltration board Ffound thev would not get less than the offer that

went oub and was accepted.

o614



'

Oetober 25, 1973 Tape 27 {aight) PE ~ 5

MR, NEARY: Sit down boy and do not be so foolish., Sit down!

MR. CROSBIE: Does the honourable member mind if I ask a questiom,

Mr. Speaker?

MR, HEARY: Do not be so foolish.

MR. CROSBIE: Perhaps the Leader of the Opposition has to take
directions from the honourable member for Bell Island bur I doubt 1t.
Would the honourable Leader of the Opposition give us his considered
opinion on that?

MR, RDBERTS: Mr. Speaker, I am unable to give my considered opinion

on it because the first I heard of it was this afterncon.

AN HON, MEMBER: An hour ago.

MR. ROBERTS: That was the first I heard of it. 5o since I cannot give
& rpasonably considered opinion, I think I ghall pass on the point.

MR, CROSBIE: Does the honourable gentleman not think that is reasonabley
MR, ROBERTS: No, Mr. 8peaker, T am not able to indulge on the merits of
the polnt, 1 do not know enough about it.

MR, CROSBIE: The honourable gentleman sald that we are acting in bad
faith, then he knew no wore about that than he knows about the arbitrationm.
ME. ROBERTS: Mr, Speaker, I said that the government were acting in
pad faith. 7T have time and time again sald that ané I maintain it now
and the evidence sustains it,

AN HON. MEMBER: Another panic.

MR, ROBERTS: They can pénic if they want., They can say what they want
or do what they want. Mr. Speaker, the honourable gentleman may stalk
put of his place, he may take hisg ire and his high dudgeon with him but
he cannot get away from the faéts, for once he 1s on the receiving end.
He does not like it. 0ld Bully Boy!

How, Mr. Speaker, let us have a few brief words on this model of
legislative draftsmanship. Lord Thring, he was a great drafteman in British
Parliamentary History, was he not? I puppose he drafted his own
pltie, Sir; Lord Thring. Your.Hnnanr is doubtless familiar with the
works of Lord Thring. The British North American Act was drafted by Lord
Thying.
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Tt served us for a hundred and eight vears - LoO¥d Thring thrung well. But
this, Mr. Speaker, 15 one of the most 11l-considerad nileces of legislation
I have seen in some time. It is modelled on the Labour Relations Act.
Full sections have been 1ifred our of iy,

As for consultation, the Minister of Finance plories in a
statement, glories that one section was changed and they are going to
make a few minor amendments reguested by NAPE. 1 am not sure he said
what thevy were. He dealt with some. He sald he would table a list but
the 1ist has not come arcund to us vetr. I& mav have bsen tabled but it
has not gotten here, He gave it one of mwv colleapues in confidence on
Monday as if a bill that had been given first reading, that was to come
up for second reading on Thursday, ceuld be piven in confidence to a
menher of the House. T happened to see it Wednesdav.
MR. W, POWE: It happened to be given to about fifry other hodies.
M. ROBERTS: Oh, ves. 7Tt has been given to all sorts of other bodies.
Not & comma, not & jot, not a tittle changed, 1 can hear him now.

AW HONOURABLE MEMBER: A lack of sincerity.

MR, ROBERTS: Yesz, one might savy there was a lack of sincerity and a lack
of good faith and 2 lack of honourable dealinps.

The minister gav§ us one of his quick trots through the bill, I
may he pardoned a simllar one with some comments on some sections, T
have taken the trouble to read 1t cavefully. 71 do not pretend 2o snder-
stand it all. 1 have also taken the trouble, Mr., Speaker, to consult
one or two eminent authoritles in the Field who have gquits gladly given
of tﬁeir advicé. .

Lef me first of all say thaﬁ.zhe %iil divides employess Into
two catagories, those who are essentlal and those who are not essential.
It leaves it up te the Labour Relations Board and gquite properly so, 1if
somabody is.gcing ra.say who is essen#ial ana who 1s not. That is
probably the méjor achisvenent, ihé major thrustof this hill,

Iﬁ aéys #haé.ff you are deemed essentiai, fsu cannot sgriks,
You can bargaiﬁ hut You cannot sﬁrike. Furthersore, as 1 read the bill
you are not even entitled to binding arbitratien. Perhaps some of the

honourable gentlemen opposite can tell me that clause.
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Section 10 d4s the means of determining who 1s essential and
who is not and section twentv-five, I helieve it 1s, savs that an employee
who is5 an essential emplovee shall notr strike or participate in a strike.
But the compulsory arhitration, the provision given by virtue of section
twenty-nine, that only applies when section twentv-seven, the emergency
has been evoked.

%0, in other words it is the fellow, Mr. Speaker, who is an
essential emplovee, deemed azn essential emplovee 1if this hill goes
through unaltered as 7 devoutlv hope it will not, that emplovee — Oh!
he may negotiate but he will be about as useful as aneunuch in a bordello,
Sir, because he can do nothing to carry through with his intentions,
nothing at all. ¥e cannot strike, stiff fines and penalties if he should
strikes. He capnot even have a verv second class consolation of compulsory
arhitration. The draftsmen, the ministers who sweated nights through
the past six months on this hill,seem to have missed the point gp that or
1 have missed it and I do net think I have., T have read the bill, with
that point in mind,three or four tiwes. If I am wrong, T have no doubt
there vill be a gleeful fumping up on the other side to point me so,

But T would like to know what is the position of the essential
employee, Vhat happens if ninety per cent of a hospital is deemed
eszential? Who is to sav it cannog be? The Minister of Finence flung
out, T think it was twenty~five per cent. T do not put much faith in
the Miniater of Finance's statements any more. His final offers tend
tea evaporate when the sun comes up. His statements of princinle tend
to be like auicksand, Sir, rather insubstantial to stand on. Feo that
is thé point of this bill, Sir.

Fven those who are allowed to strike, vho are given the right
to strike, who may be one par cent or may be ninety-nine per cent, they
iive under a sword of Damocles because they may strike, Sir. Oh, they may
have their legislation giving the right to go out and strike, but , Mr. Speaker,
section twenty-seven is always hanging over thelr heads. They can wake
up in the morning and they can iﬂok at each other and they can sav, " Will

it fall today? Is today the day that the Lisutenant Governor-in-Council
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iz of the opinion that a strike of emplovees {s or would bhe injurious Lo
the health or zafety of persons or anv grour of clasgs of parsons or the

security of the province!” Because if he is, be can end the strike, Sir.
Binge ! Compulsory arbitration!

How, Me. Speaker, this clause is not ‘unique to Newfoundland, I
suppose when people lock at it thev come to rhe conclusion thar this
clause has to go in. Ohviously strikes that lead to serious digruption
in police and fire and hespitals cannot be tolerated. Thar is an easy
thing to say and vet the fact remains, Sir, thar legislation doss not
prevent them. Legislavicas or all the lepisiation in the world has
not prevented the X:.rav and laboratory technolegists from walking our.

In 1971, when the police struck in St, John's, illezally, mog
lawfully, improperlyv and wronglv in law, they were cheered alpost to
the man by the populace of Rr, John's. Do vou know, My, Speaker,
that only did they not suffer disciplinary penalties for going out on
stfike and absenting themselves from duty but, ¥r., Speaker, they even
got thelr full pav for the time they were out. More power to them!

The point T am making 1s thatif public oninion is in favour
of & strike, all the isws in rhe world will not stop it.  Even, Mr,
Speaker, even granting, as T do gquite readilv, the governement of this
province must accept final responsibiliry for the help and security of
the people, asection 27 should not be in this bill.

Why? Ah! Roberts has fallen into their tracks. Now they
can go from Chidlev to Cape Race saving, "Roberts has fallen into it.

He 1s encouraging strikes against the sick and the dving.” T can hear

it ﬁow, the honeurable pentlemen opposite. It Is net so, Mr. Speaker.

T ean say that it will not prevent strikes, T can say that and I can

point to the evidence. It has not prevented strikes. It has not

preﬁented them in other provinces of Cenada and it will not pravent them

in Newfoundland, VWhat will prevent.strikas is good faith and good collective
hargainiﬁg and that 1z what we have net had from rhe honourable crowd
opposite.

Mr., Speaker, there s 2 much more baslc reason why 1 am against

this clause in this biil. I have not fipgured out, to be quite candid,
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whether it means I can vote for the biil or met. I like the principle
very much. T think my colleagues are very enthusiastic in supporting the
pringiple of collective bargaining. 1 think in 2 way we are ashamed -

we are not ashamed, we are wnhappy -~ that we are not in a position fo
intraduce this bill, We will be able to introduce the amendments to make
it meaningful.

Mr. Speaker, this clause 1s an abdication of authority by this
House of Assembly. Honourable gentlemen opposite, time and time again,
when they were in oppesition, used to claim and state and run on at great
length about how the then administration, Mr. Smallwpod as the Premier,
was allegedly destroying the rights of the House.

The gentleman from St. John's East was particularly pious on
this point as only he could bhe. The gentleman from St. Mary's, as he
now is ~ he was then the gentleman from 5t. John's East - himself was
also fairly fervent. The gentleman from Burin would be quite sincere
as only he can be. The gentleman from St. John's Centre would be
entertaining as he always is on this point. The gentleman from St.
John's East Extern would be most enlightening as he always {45 and the
gentleman = ob, I have forgotten — the pentleman f{cm Fortune Bay, of
course, the "tag-along”, would be equally firm.

Waell, Mr. Speaker, this clause gives the Government of Newfoundland
the power to take away, by Order-in-Council, for the broadest possible
grounds, the vight to stfike, Now, if this government mean that civil
servants have the right to strike,given the essential clauses and the
labour unions do not like that, CUPE in particular feel and they put
forth a good case - the government feel there must be essential persons
vho cannot strike, I say that thar alone will not prevent strikes. It
did not prevent a police strike. It will not prevent a strike. Legislation
will not. Good faith will, Public opinion may but, Mr. Speaker,
legislation will not. It makes 1t unlawful but it does not prevent the
strike. It does not prevent what suffering may come ; good falth will.

The government cannot have it both ways. This clause destroys
the b1l11 as an effective plece of legislation. If we should be in a

gituation, Mr. Speaker - somebody will leap up now. Look at them
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"Oh Roberts: Oh! Yes, we have the hospitals struck, and you will be over
there.” I think the honourable Minister of Finance thinks I am delighted
by 4t all. T am a little sad, watching a group of men who came Into
office with such high hopes and such great shining armor reveal them-—
selves so quickly as so tawdry. It is a sad moment.

I believe it was Lord Reseberry who wrote of Lord Randolph Churchill,
that he was the chief mourner at his own protracted funeral. Mr, Speaker,
it is equally true of this administration, that they are the chief
mourners at their own protracted political funerals.

If we should have a strike, Sir, and it should pet to a stage
where it threatened the health or the security of any part of this
province, the people of any part of this province or tuc people of all
this province, then the remedy lies at hand always hevs in this House.

The government can call the House'together at any time, Sir, two,
three, four days notice. We can be called together very gulckly, 1if need
be, Most of the members live in or near St John's but even those who
live elsewhere can get here aquickly. That is the remedy. That is the
remedy for it, Sir. The Government of Canada were forced to that
expediency last fall when the rallway strike became intolerable,

But, Mr. Speaker, to put it ia the bill is rank hypocracy. I
can see where a group of men would fall into ot, but it makes the act
unworkable. I feel that the labour unions will try to make it work,
but they will not succeed.

5ir, that clause destroys any eamnest good faith on the part of
the govermment, because what the government are gaying is: "You may
gtrike if you like, gang, but the moment it hurts, in our opinion, not
even a court.'" Maybe if the bill were to say: "If in the opinion of a
judge of the Supreme Court...” or "If in the opinion of the President of
the University..."” or if in the opinion of any relatively independent
person; but not in the opinden of a group of politicians, because
His Honour the Lieutenant—Governor im Council is not the same august

personage as who sits in that
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Chair and reads the Speech from the Throne and the prorogation
speech and gilves assent. The Lisutenant-Governor in Council
iz the same honourable pentleman oppasite, is sitting perhaps
one floor down around the tvable, that Is all they are. That is
all ir is, a bip soundinp phrase.

So a bunch of politicians can decide when rights exist or
not. MNot even in this House, and I say, Mr. Speaker, T say that
if something is sufficlently urgent, if it {5 sufficiently intollerable
and threzatens the health and safety of our pesple, the proper place
to bring it is here on the floor of this House. Let the government
bring in their bill and 1t will go through. The government have a
maiority, they put anything throupgh they want in this House. The most
an opposition can do is delay and explain and force explanations. But
if this government really want to engage in meaningful collective
bargaining with their employees, they will strike this clause,
My, Speaker ,they will take it out, they will lemve it our, bearing
in mind always they may put in a statement of policy that no strike
shall be allowed to endanger the health of the people of this province
or they can amend it by having & relatively impartial person give it
as his opinion or they can do what I believe to be proper, they can say
rhat the House,of Assemblf of which the pgovernment are a part, has
an overriding responsibility for the health and security and the safety
and well being of every person in this province. Any actiomn, lawful
or unlawful, that threatens the health and well being of the people of
this province is properly brought before this House.

It is too much power to give in the cabinet It is teo much

power. 1 would have thought a group of wise men, Mr..Speaker, would not
want the power., They can come o the Houge and ask for it but

certainly they will get it if they need it. As it now stands, Mr, Spesker,
there is @ possibility that act will render the entire act nugatory,

of no avail, meaningless and certainly the men and the women who have

to make it work, the employees, feel that this is & sort of Damocles.

They hav de that cl in thei lic siat . .
v have made that clear in their public statements 0621
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The Federation of Labour, a group that has been as asidiously
courted by the present administration as ever a young sixteen vear
old courted a young lady under a fish flake. The Minister of Labour,
Sir, I am sorry, the Minister of Manpower and Industrial Relations,
has been asidious and faithful and diligent in his courting of the
Federation of Labour, That is a pood thing.

The Federation of Labour have said this was unacceptable, It is
in the front page of the scurrilous rag, I apologize fnr quoting it,
Sir, but afrter all 4t is the only evening paper we pet in St, John's.
Where is 1t?

AN HON, MEMBER: Inaundible.

MR. ROBERTS: Yes, that is right, He was in the back of the hall cowering
as they shouted around him that his government's legislation was
unacceptable.

Earlier convention delegates, the Newfoundland Federation
of Labour Convention, had commissioned President Art Kelly, to send
a telegram to Premier Frank Moores,(l assume the telepram was sent)
informing him of the federation’s unanimous rejection of the proposed

bill as “"totally unacceptable.” Mr. Kelly urged in the telegram that
the povernment delay further action on the bill unril the federation
has had a chance to make representation. The delegates had voted
unanimously to the words, "repeal of the act." That may have been
premature, Mr. Speaker, since the billlwas not moved for second reading
until today.

1 think the positon of the labour federation is quite clear.

CUPE and NAPE have made it equally clear their position on this

matter, Sir. I do not need to speak for them.

Those are theymajor points in the bill,

To come back to Section (10) for a minute - guite candidly, 1 do
not have any answers. I know the labour unions feel that it is wrong
to designate employees, that it removes from some of those employees
their right to strike and thus really renders the whole process

completely inoperative,

w622



Ocrober 253, 1973 Tape No. 29 BM ~ 4

I alsc know that legislation will not prevent strike, Sir.
Legislation has never prevented sirikes and it will not now. Even
if it iz not a strike, Sir, I do nor know the legal position with
mass resipnations, Perhaps one of rhe august and learned members
of this House would rell us. But you cannot stop a man gquitting his
work or is the povernment going to lepislate people back to work?

Are we going to have a blll, "An Act That Thou Shalt Work™? T ought
ro kasw, Let us hear it from the gentleman from Labrador West. I ought
to know, What ought I to know? T ought to know lots of things but
what does he think I oupght to know.

MR, ROUSSEAU: You oupht to know more than you do.

MR. ROBERTS: T ought to know 2 little more than I do. That is my hope
and if only somebody on the other side would tell me a little more than
I know,! should be happy. The only thing I am grateful for is I know
more than the gentleman from Labrador West knows, That he proves daily.
Now, Mr. Speaker, 1 am plad he woke up. After his performance

on the estimates last year he should certainly wake up.

Mr. Speaker, there are a number of other points in the bill. A
major flaw in my view is rhe fact that although the hospitals are the
employers of many of these workers, indeed several thousand, well over
hplf the workers are employed by hospitals, not by the government, the
hospitals have no right, no right to be involved in the negotiations
involving their employees. Oh true, if you look at section 12, there
it says that if the government negotiator, and that is our friend
rhe President of the Treasury Board, he may have advisers, officers of
the government and so forth and a representative board as he shall
deemed fit to appoint, but here you have a situation now vwhere the
employers are not being represented in dealings with their employees.
True the government are paying the cost and he who pays the piper must
call the tune, but he who pays the piper does not have to play the
fiddle as well as call the tune, Mr, Speaker, a major flaw in this
bill.

I have no doubt the NHA will have some words on that. They should
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because I have no doubt they are intimataly concerned unless they

have completely changed their position from when I dealt with them

two or three years ago,
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I bolieve, Sir, that the draftsman - most of these, Mr. Spesker, are
where the draftsman merely copied the Labour Relations Act and not
much thought was put into it. It is all very well to say that the board
in this act is the Labour Relations Board. 1 would think that that
is probably preferable to establishing a new beard, It has been pointed
out to me by a number of people that the Labour Relations Board is at
present not possessed of a great deal of expertise in public service and
in hospital watters. Perhaps the act should be amended to allow further
appolntments to the board of perhaps a member or two from the N.H.A. or
from that side of management and perhaps a member or two from the labour
sgctor in the normal way. Possibly the board might choose to sit in panels.
AN HON, MEMBER: {Inaudible},
ME, BOBERTS: I did not say the board were incompetent: the honourable
gentleman can twist my words as he wants., The honcurable gentleman seenms
incapable of understanding. That makes him incompetent, not the board.
4N HON. MEMBER: {Inaudible).
¥R . ROBERTS: Yes it certainly is possible, indeed probable, on
the record. What I said was that the board is not pussessed of a great
deal of expertise in the noncommercial sectors.’
AN HON, MEMBER: {Inaudible).
MR, ROBERTS: 1 did not say they were incompetent. The honourable
gentleman can twist and distort as he wants. He can do whatever he wants,
What I sald was that they were not possessed of a great ~ I make a positive
suggestion. Perhaps the board could be enlarged so that they could sit
in panels.

Mr. Speaker, I know you can lead a horse to water but
you cannot make him drink, I would even try to lead a half a horae to
water, if T could make him drink.
AN HON, MEMBER: {Inauvdible}, .
MR, ROBERTS: - I did not say that he was the rear end of a horse. There

way be some who would think ao,
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MR, ROBERTS: 1 have not said the board were incompetent.
AN HOM, MEMBER: {Inaudible).
MR. ROBERTS: They are out now to try this game, led by the

Minister of Finance, twist and distort., Well, have at it. ¥What T keep
saying - I will try once again in baby talk.
MR. SPEAKER: Order please!l

While a certain amount of latitude is allowed in these
banterings across the floor, the Hon. Leader of the Oppoesition has
the right to be heard in silence. I ask that that right be cbaerved.
MR. ROBERTS: Thank you, Mr. Speaker. As I was saying, I quite seriously
put forth a suggestion that the government may wish to add members to
the Labour Relations Board; members experlenced in hospltal and public
service matters, Up until now the Labour Relations Board has been
cencerned with employees. The CUPE people have had representation
under the Labour Relations Act pranted to them. They are being whipped
out from under the Labour Relations Act, without so much as by your leave
and being thrust im under this act, a complecte chanpge in the ground rules,

The board, Mr. Speaker, I would point out as well , have
functions here far more than the board would have in the Labour Relations
Act. The gentleman from St. John's South,who I think knows the Labour
Relations Act as well as any practitioner in the courts of this province,
wonld agree with that. The board here are given functions defining
essential employees., They have no such function now, They decide who
is management and who is not, We are not talking here of management or
no management , what we are talking of is essential or nonessential. I
think the Labour Relations Board, if it is to have a function under this,
should be given the additicnal members it would need, 1 do not think
it is fair to expect gentlemen who make their living in the commercial
world to know a great deal about it or being able to bring a great deal of
experience to bear on the question of essentiality or nonessentiality of

employees, That 1s going to be a contentious issue, Mr. Speaker, assuming
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that the government do not change secetion (10). I gather from the
Minister of Finance that they are stonewalling this one, I put that
forth as a serious and a reasonable supgestion, I think it 1s worth
considerable study,

I may point out, Mr, Speaker, that when we come to the definition
in section (1) of employee , it is very badly drawm. Iz includes almost
everybody from the Ministers of the Crown and the Members of this Housas
on down. I think the draftsman might be asﬁed te have ancother look at
section (i), 2{i) on page 4 of the bill: "employee' means a person
employed by - it lists a whole number of things. I think it is something
that the draftsman may be asked to look at, I have had the point raised
with me as lawyers.

It has also been made that the bill should provide that emplovees
do not include confidential, managerial employees. That is a basic
point in labour relations practice, which seems to have been overlooked
here. FPerhaps the customary practice would carry. I de net know encugh
about it to know whether it would or not. It seems te me that it should
be made clear that confidential and managerial employees are not included
in bargaining units. They are not in non-public service sectors and
they should not be here either. I could quarrel with the word "influenced’,
I think it is a little broad. T am not sure what it means,.

Mr. Speaker, sectlon (m) embodies a very important principle and one
which I have already spoken to but I think it is worth mentioning again.
"Government Negotiator' wmeans the President of the Treasury Board or
such other person authorized by him to bargain collectively in behalf of
the employer. I think the actual employers should be given gome ripght in
who 1s the government negotiator, who is to spezk for them, who is to commit
them - not just the money, (the maney has te come from the Treasury) but
management practices and working conditions, all of which are legitimate

bargaining aids, I think, Mr, Speaker, that section should be locked at again

w27



October 25, 1973 Tape no. 30 4

by the draftsman and improved. Indeed for a bill that has been in the
cooker for six months, this one has a lot of questions in i, Mr, Speaker.

The definition of Ystrike" is a new one, Sir, 1t is a very important
definition - "strike"” in an act having to do with labour relations, I am
told that our bill ends merely with the words in the third line of gection (p)
here, subsection (p), in the words, "or in concert or in accordance" -
all this is added about concerted activity designed to restrict or
Hmit output, 1 have taken legal advice from a number of lawyers who
made the point that this is a very badly drafted section and in their view
it will cause a great deal of trouble in interpretation. Surely, Mr. Speaker,
the Interpretation sections should be insofar as possible completely
sbove misinterpretation or difficulty of interpretation. This one certainly
is not.

Mr. Speaker, the same point that I have already made about the
employers can be made with respect to section (3) of thebhill, The employers,
the hospitals, the boards, St. Clare's Mercy Hospital, the Salvation Army
Grace Hospital and so forth are eatirely at the mercy, tender or otherwlse,
of the Preaident of the Treasury Board, They will have to administer
the agreements that have been worked ocut by negotiators in behalf of
the Treasury Board with (if he sees fit, 1f it is the right day, if he is
in the right mood and he is happy and nobody says anything nasty to him)
their advice, I/realize that this is an important stumbling point. We
dealt with it while we were in the government, the same point, I believe
there is a better solution than this one and I think the government
should implement it,

Section (4) 1s a strange one, It is copied from the Labour Relations
Act, Mr. Speaker. They only copied one-half of the section. "The employee
has the right to be a member of an employee organization and to participate in
the lawful activities thereof." The employee apparently is not heinp given

that right. The Labour Relations Act specifically gives it to them. Why has
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this been excluded here? Is this an attempt to prevent the Newfoundland
Hospital Association from becoming an employer association? The section
was copled from one act, Sir, but they only copled half of it. Why?
Surely, that is not an aceident. Surely, that 1s a matrter of design. 1
do not know the reason why but I would invite explanation because unless
I get one, I think it is desipned to fit in with the other provisions and
remove the boards of these hospitals from any meaningful role in
negotiations, because they would not have the right to deal as an
association,

Now, Mr. Speaker, to come to section (5) (3) - thia is an expression
of arrogance on the part of the goverument. It is the most strongly
worded management rights clause that I think one could devise. If, under
this act, a management can suspend, transfer, lay-off, discharge or
otherwise discipline an employee ~ that is the end of 1t. 1 always
understood that these were things that were subject to negotiations, gsubjlect
to collective agreements, subject to grievance procedures, subject to
arbitration. It may be that the words here do not take away from that.
Mr. Speaker, to an unexperienced lawyer = I candidly admit that 1
am not experienced in practising before the courts of this province.
But, Sir, to me and the advice [ have taken that appears to confer upon
the empioyer, gur friends the government, a much greater right than they
had before, I think it should be made clear that these are matters
which can be negotiated across the table or across the picket line because
strikes are a normal and proper part of collective bargaining. They are
not the sole prerogative of the management. There has been more bitterness
1 guess, Mr. Speaker, over the so-called management rights tham almost

any issue in labour relations, I suppose even wore than wages , management
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rights are a source of bitterness, 1ll will and bad feeling. Surely to
Heavens. In the situation we have today, the mess this govermment
have made of thelr negotiations, they should be going out of

their way to avoid any suspilcion but they are golng to try to be
arbitrary and arropant. Agaln, for am act that has been looked

at for six months, a very glaring loophole.

To come down to section {f), Mr. Speaker, a strange
thing again, Again not thought out, Section (6)4 would allow
raiding periods (to use the term which 1 believe is in use in
labour practice) at the end of every year. Normally it is the
end of the peried in a contract which may be a one-vear agreement,
a two-year agreement and sometimes even a three-year apreement,
Surely the raiding force with resnect to an application for a
decertification or an application for decertification of one apent
and the certification of ancther should be at the end of the
agreement, That should be the open window not the end of every
year. 1 think it should be made clear. This 1s just sleoppy drafting,
again, I svbmit, Sir. Either that or it is bad policy because 1f
a two-year agreement is in effect, surely, you cammot have the
vhole matter of certification arpued out at the end of the tenth
month with fourteen months still to run in the agreement.

Again 1 look at the honourable member for St. John's
South. I think that in normal labour relations law it is at the
end of the agreement. It is an open period when the certification
rights question may come up and may come before the board and may be
disposed of.
MR, CROSBIE: Look at the Labour Relations Act.
MR, ROGERTS: I can look at all the Labour Relations Act I want.
MR, CROSBIE: it is exactly the same.
MR. ROBERTS: 1t is exactly the same is it7?7 Then why is section
(4} different? 1If we are following the Labour Relatioms Act so

slavishly, and the Labour Relatlons Act,as the Minlster of Manpower
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tells us is so desperately,teils us i3 so bad that -

AN HON. MEMBER:  (Inaudible)

MR, BOBERTS:  Ah! Ouiet now.: I have the floor. The henourable
gentieman may sit down.

MR. CROSBIE: Point of Order, Mr, Speaker. The honpurable
gentleman is now discussing the bill clause by clause, This is
second reading of the bill, debate of the bill in principle

and clause by clause perusal and diseussion of each clause of the
bill takes place in committee of the whole. T think the honourable
gentleman should stick to the principles of this bill and not
continue on in this detailed clause by clause which comes when the
bill goes into cosmmittee of the whole.

MP. ROBERTS: Mr. Speaker, to that point of order, I am speaking
to the principle of the bill. T am elucidating and {lluminatinap
my instances of the principle by references te the sections of the
5ill. 1T know no other way to do 1t. T submit there is no other
way to do it. The henourable gentleman should stop his harassment
and listen and he may learn. If that section...

MR. CROSBIE: Mr. Speaker, T have ralsed a peint of order. It is in
committee of the whole that there is detailed discussion clause by
slause of the bill. What should now be discussed is the general
principle behind this legislatien., That is not what the honourable
gentlenan is discussiné - He is now giving a detailed critique of
each clauge of the bill,and that comes in committee.

MR. ROBERTS: Mr., Speaker, to that point of order. The honourable
gentleman in introducing the bili wvas allowed to trot through it
clause by clause to illustrate the prineciples of the bill. I submit
that I should be allowed precisely the same liberty.

gR. CROSBIE:  Mr. Spa#ker, oﬁ that 9oin£. When I spoke this
afternoon 1 did not go through the bill clause ‘z)y. clause, I spoke
an the three or four maior clauses that were the principles behind

the bhill.
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MR, SPEAKER:  All honourable members are aware that the clause
by clause discussion takes place in committee and I suggpest that
all honourable members refrain from referring to the bill clause
by clause at this stage.

HR. ROBERTS: I thaok you, Your Honour, I uanderstand you have
reaffirmed the position that hag been in effect for one hundred
and fifty years ip parliament. 1 am pleased to go on.

MR, CROSBIE:  7That is the point. Observe it.

YR. ROBERTS: 1 have been observinpg it, Mr. Speaker. 1 intend to
go on observing it. If I am not chserving it 1 am sure Your Honour
will quickly call me to order. The honourable gentleman from St.
John's West will doubtless second Your Honour. He makes a great
second .

Mr, Speaker, to come down now to the essential principle
of the bill, the essential clause. I do not mention the clause,
Your Honour, but the clause which deals with essentizl things., It
is to be found on page (10}, Mr. Epeaker, 1 submit that this is a
badly drafted clause. 1 am told by experts, who I may add are not
labour union people but they are experts In this, that this clause is
going to cause untold difficulty in interpretation and untold bhad
will, |

1 have had it put to me, my celleapue was with me T
think at the time when the gentleman sat with us and gave us his
advice that whaﬁ is essential really depends on the circumstances,
Nobody would say that a bakery is essential but if every bakery in
the country we?e te be closed, obvicusly bakeries would become
essential., It is a function of time, essentiality.

MR, CROSBIE:  This is ridiculous.

MR, ROBERTS: If the hopourable gentleman cannot fellow the argument,
¥r. Speaker, he should at least try.to follow the rules of which he
has such a... (

MR. CROSBIE: {Inaudible)
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ME. ROBERTS:  Mr. Speaker, Your Honour, this ignoramous over
there, ignorant of the rules, is showing himself ignorant of the
rules. Uould he be good emough to allow me to try to elucidate
my humble argument? realize that he has gone beyond it. T
realize that he has gone beyond it, $ir, and he is not able to
control himself. Perhaps he again has to leave the room.

1 submit, Mr, Speaker...

MR, W.N.ROWE: ilere is ancther example. Say {rosbie Services
closed down.

M. CROSBIE:  (Inaudible)

MR. NEARY: Mr. Speaker, point of erder! My understanding of the
rules of this llouse is that the Honourable Leader of the
Opposition has a right te be heard in silence. Could T have a
ruling on that, Mr. Speaker?

MR, ROBERTS: 1 think we should have a quorum call firset, Bir.
M, SPEAKER: Would the clerk please count the louse. There is a
quorum.

MR, ROBERTS: T am delighted, Sir. I am delighted to see them all
back. 1 am especially happy to sece the Burp from Durgeo. It has
been a lonp time.

MR. SPEAKER: Order please!

MR. ROBERTS: Thank you, Sir.

¥R, SPEAKER: I would like to - Order please!

I would like to remind all honourable members th;t when
any member is speaking he does have the right to be heard in silence.
MB. ROBERTS:  Thank you, 5ir. As I was saying, I submit that what
is essential depénds on such things as avallability of an altefﬁate
service. It would not be essential if one hospital were closed in
St. Joha's out of the four we have. It is essential if the one
hespiﬁal in Corner Bieok is closed. 1 submit that essential is a
function of time. T submit alsc that it 1s a function of the
extent of the dispute. I think these are questions which are

reasonable and which a government that were truly concerned would
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wake an honest and an honourable effort to deal with. Instead
we have a quite Draconian solution, a solution which just says:
"The employer shall say” and the hoard are given very, very
wide and imprecise definitdions.

Mr. Speaker, the words embodying the prineiple of the
bill say that essential employees are employees whose duties
consist in whole or in part of duties the performance of which at
any particular time or during any specified pericd of time is or
may be necessary to the health, safety or security of the public
or otherwise in the publie interest. Mr. Speaker, under that the
washerwoman could be considered essential. The gentleman who
drives the van that delivers the newspapers could be considered
esseﬁtial. It is a bad definition., It is a bad definition of &
principle. I car only say that T submit that the povernment should
have another look at it. They may be further ahead merely to leave
it as eésential employees and 1etri; develop as a matter of case law
before the Labour Relations Board. That might make ﬁére sense than
to try a legislative ~ just as in law the concept of the reasonable
man 15 a clearly defined concept. HNo lawyer ever has trouble giving
his opinion as to what 1s a reasonable man. They do not always
agree and the courts resolve the issue. This 1s a bad definition,
a very bad definttion.

It is unigque. T gather that acress Canada we do not
have definitions quite like that.

AN HON. MEMBER: The final decision is by the board not by the

government.

HR. ROBERTS: Bpt I am saying that ;he board will have to look to
ﬁhe act. I apree that it is not by the govéfnment. The henourable
gentleman is quite right. The board have to look té the act and the
act is so vague and imprecise as to be of no hely; If we are going
to have that clause, I do not really see any way around it, although
I do not if it will do very much good. I think that we are going to

have to be a 1little more precise. FEither leave it locse and let
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the beard work it out as a matter of case law with arguments

back and forth between the employers on one side and the
bargaining agents on the cother or be precise, lay it down. But
under this one hundred percent of the employees could be
designated and I submit again, desipoated by a hoard not appointed
for their expertise in hospital management. Ip things such as
hospitals particularly is where this will be appropriate. It will
not apply to police, it will not apply to firemen because they

are specifically excluded from this lepislation.

T do feel as well, Mr. Speaker, that in principle
clause (24) is offensive. 1t is an entirely new principle that a
majority of the employees in the unit must approve a strike vote.

1 know the Minister of Finance,in a great denunciation to Rotary,
onz of his many final offers, iaid this down. He has obviously
carried the day at cabinet - T do not know if there were even
oppositliaon to it or not.

Mr. Speaker, it is a new ided - z pew one. It was talked
of in the Fishermens' Collective Bargaining Act and although T have
not had the opportunity to check it,I belleve it 1s not in that act.
It should not be and 1f we as z government put it in that Act it
was wrong. 1 know that it was suggested in some of the drafts. I
do not believe it was in the final lepislaticn and if it were it
should be taken out. -

Let me say: "0Oh ho! Why should not the majority vote
in favour of 1t? A majority vote in favour of certification but
that is a constitutional vote, That is a plebiscite on a constitution,
on a form of government. That is not a plebiscite on a question of
a contract.

Let us just look at the present House of Assembly, Sir,
Your Honour and all of us, the forty of us, Let us see how many of
us would be here today if that principle were in the Election Act.

Before a man could be elected to this House he had to have a majority
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of the votes cast. 1 am sorry, not of the votes but of the
people eligible to vote in his constituency. How many of us
would be here? Well, Sir, the member for Bay de Verde would not
be here. He only got fifteen hundred votes and there were thirty-
three hundred people on the elactoral list.

The member for Bell Island would not be here. tHe
got eleven hundred and seventy-five wotes and there were twenty-
seven hundred and thirty-five people on the list.

MR. MORGAN:  (Inaudible)
MR. R()‘BERTS: The honourable gentleman from Bonavista South can

keep quiet. That is what he does best.
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The member from Bonavista North would not be here. He only got 3,345 -
Mr, Speaker, do I have a right in this House, Sir, ov does that 'Yahoo!
down there have to observe the rules?

MR, MORGAN: Tnaudible,

MR, ROBRERTS: I do. T am all fer it,

MR, SPEAKE®: 1T would like to remind all honourable members that when a
member Is spesking he does have the right to he heard in silence and 7
request all members to ohserve that rule.

MR. ROBERTS: Thank you, again, Mr., Speaker. As I was saying the memher
from Bonavista North would not be here. He got 3,346 votes. There were
7,537 peonle on the list.

The member for Bonavista South -~ and this is why he does not
want it read, fir ~ the member for Bonavista South would not be here either.
He pgot 3,346 votes. There were 7,660 people on the list,

Burgeo and LaPoile 7 Mo, did not get fifty ver cent of the vetres
that could have Heen cast.

The honourable gentleman from Burin would have heen here. Very
popular In that district, he wvas.

The member from Carbonear wounld not have been here.

The memher from Ferryland would not have heen here.

The member frem Fogo would not have been here.

The memher fyrom Fortune Bay would not have been here.

The gentleman from Gander would have been here -~ he is not
tonight.

AN HONOURABLE MEMBER: He is 111.

MR, ROBERTS: I11, I am sorry to here it. Not seriously, I trust?

AN HONOURABLE MEMBER: ¥e 1is coming around now. #e has food noilsoning.

MR, ROBERTS: Oh, I am sorry. Not from eating fish, T trust? How
inappropriate! Anvway, he would have been in the House. He won a majority,
More than half of the people eligible to vore in that constituency voted
for him,

The member for Grand Falls would not have been here, That mirrors

what they are saying in Grand Falls these days.
A
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The member for Green ﬁay would not have bgen here.

Both the members from Parbour Main would have heen. We should
be pleased at that.

The member from Hermitage would not have been here. That is
the previous member , Mr. Cheeseman.

The member from Bumber East would have been here.

The member from Humber West of course won by aceclamation, so
he would have been here.

The menmber from Labrador Hertb would not have been here. That
is the end of a career.

The member from Labrador Seuth - this was with reference to the
general election - would not have been here., I believe the honourable
gentleman in the by~election did get more than fifty ver cent of the
eligible votes, just marginallv., e, he would have been. That is fine.
1 am glad.

The member from Labrador West would have been here.

The member from lewisporte would not have been here,

1 am sorry te have to tell you all of that. It may come as
a tude shock.

The member from Placentia East would mot have been here, in
fact he seldom is.

The member from Placentia West would not have been here.

The member from Port au Port would have staggered in as he
nearly staggered out,

The member from Port de Grave - I am sorry, I have done the
member from Port au Port - ves, he would have bsen in. The member
from Port de Grave would not have been here.

The member From 5t. Barbe North would have, You may take your
seat, -

The member from St. Barbe South would have.

Well, we come to St. John's where the liberals did not fair
very well, Sir.

The member from St. George's would have been here.

The six 5t. John's seats, each of the members there bhad gotten
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more than fifty per cent of the votes cast for him or more than fifty
per cent of those elipible to vote.

The member from Trinity North would have been unemploved.

The member from Trinity South would have heen unemploved.

The memher from Twillingate would not have been here.

The member From White Bay Scuth would not have been here, and it
would have been much to the sorrow of gentlemen orposite.

Mr, Speaker, by that standard, if trhat clause were in the Election
Act, more than half of the members in this House would have no right te
take their seats. 1 am heing perfectly serious. The honourahble gentleman
is bringing an act with his record.

Mr, Sveaker. the honourable gentleman is heing offensive and
worse than that, for once he 1s not trving te be offensive but he is
s0 offensive that he hecomes offensive even by beinp,zs well as being
of fensive.

1 make the valid veint, Sir, the government bring in this
nrineinle , 1 sav that 1f it had been in the Election Act, and it is in
no act anywhere across Canada,to my knowledge, more than one half of the
members in this louse tonfght eligible to sit would not have taken thelir
seata. We do not impose it upon ourselves. The people of Newfoundland
can elect a member to the House of Assembly with a plurality of those
voting, not even a majority of those voting, a plurality.

in the Mouse of Commons, a man can be elected to that, Sir,
with & plurality, not even a majority of those voting but here we are
laying on a union that before it can ge con strike it must have a
mainrity of those eligible te vote. Inconsistent!.

1 will tell you why we are doing {it,because the Minister of
F¥inance says - no, that 1s not parliamentary - the Minister of Finance,
in his arropance, says we shall do 1t. He went down to Rotary and he
thumped and thump thumped and laid it down and so every lahbour union
that deals with the public service 1s pgolng to have to live with that
unless this government will come and admit just a Iittle that they may
he wrong.

What was it Cromwell said? "I beseech thee brother,in the
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avowals of Christ, thes mav be wrong.! In prineiple this s nuite
wrong, gquite wrong, Sir.
Inder this new provision as well, a new departure in Iabour
relations, that during a strike if somebody -~ it does not sav vhom,
T am not allowed apparently to refer to the words but principles are
annunciated in words, Mr. Speaker - if sometody deems a better offer
has been made during the course of a strike - it does not say whom,
It may he the Minister of FTinance. He is owmniscient. He is pot
omnipotent. fortunately, but he s omniscient as well as omniferous.
the iniaster of Finance perhaps it is, somebody decides it is a
better offer. It confers gpreater bhenefit or advantage to the emplovees
in the unit than hitherts tendered by the employer, that thevs be
held another votae. To show the consistency, this iz no longer reguired
to be a majority of those in the unit but a mere majority of those gctually
woting, Now we have come down to the standard by which men are elected
to the House of Assemblyv and the House of Compons.
tt is sheer arrogance,in section 24. Tt is pigheaded. stubborn,
bullheaded arropance, not the act of a group of men who want to he
reasonahle and come to terms with emplovees and glve meaninpful collective
hargaining. Ir is not ap important point hacause strike wotes are usually
almost unanimous. A Fever zrips the hlood and the men say, "Thar 1s 1t.
We are going out, boys!" Thev go out but it is just as indicative of the
mood that has been created by this bill, of the atritude with which the
government are approaching this great refomm. Tt should he a great raform
hut I satd at the starr of this bill, it was a fraud. It is a fraud
because it does not achieve what it set out to do and it dess not do what
it says it will do.
wr, Speaker, T have already spoken of section 27, the Draconian
sword, the sword of Tamoclies that hangs over. I think it is foo much
nower to pive a povernwent and I am surprised and shocked that the
government, headed by the Premler whe said_sc sftaﬁ, "We must leave
povar in the Hause”*_that comes now with a grab for power, an uANECEESaTY
grab. 1 say toe the ?remier,earnestly, I believe it, that if the government

at any point feel that a strike has got to the point where it is
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intolerable, a strike in the public service, they should have no

hegitation to come to the House, lav out their case, bring in the hill

to end the strike and impose the compulsory arbitration and go back to
work. The House would support them. The country would suppert them but
here they run the grave risk, S5ir, of having to take & political judgement
in a narrow, narrow form of a cabinet, a cabal, a group of men sworn to
secreecy. Let them come before the people's Pouse and state their reasons,
It will not destroy this bill to take that clause out. It will not destrov
the principle of this bill but it will help them immensly ir dealings with
the unions.

If the Premier should not believe me - the Premler may thisnk T am
trying to make political yards - let me tell him the politically popular
thing T suspect today would be to say: yp with strikera! To the wall with
them! That 1s probzhly, if one tock a plebiscite to Newfoundland today,
the feeling of the neonle of Newfoundland whe have seen hospitals shut
this gummer. That {is probably their feeling. T do not knew, They do
not reallv care but the Premier could speak to union people and to his
own friends in the labour movement - and he has far more than many of
his colleagues think ~ and he could ask them what would be the effect of
this clause and 1 think they will tell him that it will destroy the atmosphere
in which and in only which collective bargaining can work. I helieve
that, Sir. 1 thimk that the Federation of Labour has indicated thac. I

think that NAPE ans CUPE have indicated that.
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I am not suggesting far one moment, I know it will be said of me and

I can hear it now. I will probably spend the rest of my 1ife dodping

it, the last of my pelitical carser be that short or long -~ where

I was against the govermment having the power te end strikes. Mo,

8iz. I am for the peoople’s House having the power to stand for the
welfare of Hewfoundland not rhe government, The govermment are the
servant of this House, S5ir, and it is the government as only as long

as a majority of the members elacted te this House support that govern-
ment., 3o I lmplore the Premier to reconsider that clause nob to give

in to the — not just because the Minister of Finance has said it must
be in, te think it through, te censuli, to talk o the labour people,

to listen to the Federstion of Labour. 1 do not know what the minister's
own officials say, but listen to them, talk to gentleman like the member
for S5t, John's South, who is experienced in labour matters and bargaining.
He has done very geoed work therve.

i am sure that this clause could come oub and the people of
Newfoundland would stlll be a5 protected and sleep as safely in their
beds, Because if ever a strike got out of hand, Siv, this House could
be called together 1n jig time, in iig time, Sir, and if necessary,
could whip legislation through, tust as the Parliament of Canada met
and put through the lsgislation to end the rail strike. I believe that,
Sir. If strikes must be ended by legilslation, then they should be
ended by legislation. There are cbviously situations were strikes must
be ended. If i could only be by legislation then let ir be. In the
collective bargaining process a strike 1s a normal part of {&, 5ir. It
is a normal part. But sometimes, Siy, sometimes and the labour movement
would not agrees with me on this but sometimes the right to strike is
not more safer than other rightas. The rights of the people of this
province are the basic zright, and if the vight to strike wmeans that they
are belng hurt then the vight to strike must temporarily stand aside.

But, Sir, this clause does not do that.
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T submit that this power should remain with this Hpuse, the
members of this House who can be gotten together almost instantly.
There is no req irement in our rules, Sir, for any specified pericd
of notice. Your Honour 1s good ensugh to give us as much notice as Your
Honour has. We adjourn the House at Your Honour's call, The House in
an emergency could come together overnipght, Sir» could come together
overnight and deal with a situation. I really mean it when I say to the
Premier and to the gov;tnment that if they take that clause out 1t will
help immensely to create the proper atmosphere. T do not think the
proper atmosphere exists teday. I think, if they take that elause out,
they might find thelir technologists back to work very quickly and the
bargaining process carry on there and they might find that negotiations
will go much more smoothly in the future,
MR. CROSBIE: Inaudible.
ME. ROBERTS: . 1 am not speaking on anybody's behalf. The honourable
gentleman is trying to trap me and twist again. I may be saying some
harsh things about the honourasble gentleman's political conduct . If
he cannot take that,he can leave. 1 suspect he can take it. He can
certainly dish it out. 1 do not speak on anybedy's behalf expect ;be.
eight of us on this side, Sir, and my constituents,
MR. CROSBIE: The honourable member does nolb speak on behalf of most
of them.
MR. ROBERTS: We will see about that. The honourable gentleman has
no right te claim on behalf of this party, he tried at vast expense ,
he tried at vast expense to win the leadership of this party, Sir. He
could not buy it and then he had to go to another party. We will see
what happens tﬁere.
MR. CROSBIE: Watch out the Progressive Cunserva;ive.?arty 18 coming up
rapidly -
ME, ROBERTS: I hope so. 1 hope sé. The Liberéiﬁ arg coﬁing up rapidly
koo. . |

Mr. Speakér, I am quite genuine when I say that the government

should look at this clause. .I realize I can see honourable gentiemen
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opposite now leaping to thelr feet and they will attempt to smear me
by saying I am against gilving the government the power to end strikes.
I am personally responsible if somebody should be so. It would be
terribly tragic if we should have a death in the next couple of days.
1 can see somebody getting up and blaming me. I can Jjust see it now.
1t is as logical as blaming me for the fact that the sun will rise to-
morrow moruing, Sir, and that it did set this evening. They will blame
me , they will twist and they will distort for political purposes.
We have seen it with the Minister of Finance this afternocon. BRut let
them conduct this in the proper étmosphere,one of atateémanship and
leadership and to try and forget narrow, petty, partisan polities.
They have won their election; They will have another one whea they are
ready. At anytime the Premier wishes to have an election, His Honour the
Governor is constitutionally required ro have the election. Uhenaver they
are ready they will have one. Let them forget this. Let them look at
the interest of the people they are trying to serve, who are the people
who are trying to benefit by this lepislation, Mr. Speaker. The legislation
is good in principle but 1t iz bad in pratice. They do not need that
clause. They do not need it. But to leave it in is a red flag; 5ir, te
take it out is an earnest of good faith and intentions.

Mr, Speakey, lef me éraw to a close, 1f I may. It has been a
lictle longer than I thoﬁght I would be. Mr. Speaker, the problem we
face today -

AN HON, MEMEBER: Inaudible,

MR, ROBE#TS: Let me make ome other suggest. Quite genuinely I am
prepared to éuve it ar the appr;priate moment., T will move it. 1%
shall move i#. (predicative). It will carry only 1if the povernment
support it., I have already discussed it qith the clerks at the table,
to get thé procedure straight.

I shall move that thisz bill before it receives second reading
in this House be referred to a select cammit;ee.which should meet in this
chamber. It should meet at 9$:00 o'clock or 9:30 o'clock or 10:00 A.M.

tomorrow morning . So that we now have had one speech from sach side, we
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have had an exposition of the government's position and a lenghtly
expogition of our pogition. FPerhaps too lengthly, but one must say
what oneg ﬁas to say. A select committes that will meer - and why a
select committee? Mr. Speaker, that is the only way that the public
or groups in the public,CUPE and NAPE, rthe Federation of Labour or
anybody else can make representation to us on this bill., The minister
may say that the CUPE had the bill for months and months and months
and months. That is tyue. 1 do not doubt that. They were sent it in
April. I gather NAPE were as well. DBut what is to be gained by haste,
indecent speed and haste? Nothing compared to what could be gained by
having a genuine involvement of the people as this government told us
they would do. We used to hear a great deal about that.

Noé here is a concrere example, I do not suggest it for every
bill., It would really take away from our proper authority the House
and our proper responsibilicy. Ue were eleeted to decide gquestions.
But here is this bill, Sir, a bill which effects 15,000 or 20,0600 of
our people, & bill which affects situvations which have lead to ever
major hospital in Newfoundliand tooight being as near te clesed as can
be without the deor actually clesed. On a bill of this magnitude, why
not let the unions rthat are concerned come before us? UWhy not Iet the
NFL make representations? They have asked for this. Why not let any
member of the public who wishes to come, the Board of Trade perhaps
or the Chambers of Commerce? They have been treated scurvily by having
their suggestions called 1udicrous but they would come, I feel sure.

I do not know, I do not speak for them.

But I put that forward as a constructive suggestion. I shall so
move at the appropriate time. But, Mr. Speaker, 1t is not a debatable
motion as I understand it, so I cannot move it until I finish what I
have to say. I shall move it. I understand from Your lonour's adviser
it has not been a ruling but I am told by the clerks at the table
that in thelr opinion at least, unlesg they have researched it further.,
it i1s not a debatable motion, but the Standing Orders of Beauchesne

are quite clear. : {; 6 a5
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I think, Mr. Speaker, this is a commendable sugpestion, one
which would not delay the House. What is the hurry? I mean we can
meet Saturday. We should not meat Sunday bub we could if need be.
We could meet Monday or Tuesday. What is the hurry? The bill has been
on the hob for six months. We have had no explanatien of why it must
be rushed and pushed through now. I know of no reason why it must go
through tonight or tomorrow as opposed to Saturday or Monday or Tuesday.
If it be sald that these groups have had the bill, they have they have
not had a chance to make public representations to us, to the men who
must take the declsionsevery one of the forty-one or the forty of us,
S5ir, Your Honour will not be asked to vote, of course, unless in the un-
likely event of a tle. Everyone of us must take a stand on this bili.
I think it should probably be a recorded wote. It is a2 major plece of
legislation. So perhaps we could put it to the pepple and let the
people, for those who wish to come. They cannot come to a committecee
of the whole, Sir. WNobody but a member has the right to speak in committee

of the whole., They cannot come at
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MR. ROBERTS: second reading or when the House is in full
session but they can come to & select committee. There are
precedents, Sir. The great decision to change the Western
Newfoundland power grid from £ifty cycle to sixty cvele, there
were extensive sittings of a select committee there, I do not
think they are needed here. 1 do not think we need that type of
sitting but there were extensive sessions in this chamber. It
could be done here and T suggest it to the government. It can only
be done if they agree and if rhey consent, 1 can see nothing
to be lost by their doing it., 1 can see much to be pained. I can
see much to be lost if they do not do it, because believe me the
labour movement obviously and T have no pipelines to the labour
movement, I knﬁw what I read in the press and hear on the radio
and television and have some conversations from time to time but I
know that the labour movement, and from their public statements,
obviously look askance upon this bill, feel it is not a genuine attempt
by the government to bargain collectively in good faith but rather
instead it is the sugar~coated sword and z double edped sword at
that, I do believe that the labour movements should be invited and
any other citizen from any part of this island or from Labrader who
wishes to come, let him come and let him be heard., Let him make his
point to all of uws. A select committee, Sir, that is the answer.

Now, Mr. Speaker, in summation, let me say that I think
that the reason we have the quite intolerable situation we have
today and 1 have heard no suggestion from any minister opposite
as to how to settle it, any suggestion that works:

The reascn we have that, Sir, is that people feel that they
are dealing in had faith. The povernment are dealing in bad faith,
The government say they are not, I do not know. I say on the evidence,
I think they are, were importantly, Mr. Speaker, the people concerned,
they made it clear on the television tonight, I was not there. The Minister
of Finance was in the studie, I do not know if the other gentleman\was

in the studio or not but it was the same programme. The Minister of
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Finance was thera in the studio, alive and in all his glory. I
appeared on the programme but I was recprded earlier on film. I
believe the Minister of Health was also recorded on film earlier,
so he was net in the studis tonight,

Many of us saw the programme and heard 1t. The technologists
believe the goverament have dealt in bad faith. Whether they are
right or wrong I do net know and nobody in this House knows, It will
not be setried in this House because we could ooly repeat what
has been said when both sides have said what they have to say. But
they believe they are in bad faith. They believe they have heen
driven to give up their jabs,and that is a great deal for a man
or a woman to give up, It is a dear price to have to pay for your
beliefs. It is not the ultimate price; it is not the final price:
it is not the greatest price but it is a dear price. It is a dear
price indeed,

It means, these people,if they stiek to that,will have to leave
Hewfoundland because there is no alternate employment in this
provinee for x-ray and laboratory technologists. It means they
would have to go to another province’where they are gualified. They
are qualified all across Canada but they would have to zo and mave
thelr homes and their families and all that thar involves, 1 did
not create the situation. The Minister of Finance did not create
it but T think he has added fuel to it.

The problem is that nobody believes the minister when he
says that this is our final offer. On the record ., who can blame a
person for not believing the minister, when he says it is the final offer.

8ir, it ds like the Mad Hatter im "Alice in Wonderland" the words
mean what he says they mean, not what we mere mortals think they
mean.

Purther, Mr. Speaker, there is a feeling in this province now

‘and this will cost dearly when the nex? round of negotiations come
“up, that to settle early in bargaining with the gcéernment is to
settle cheaply, and the resulz will be that nohody will settle early.

That has been true this year, the quicker the settlément, the sarlier
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the settlement, the cheaper the settlement. The reachers got six
and seven per cent. Think how they must feel now when they hear
rhe nurses are getting forty and forty-five per cent.

The minister says it Is thirty-three but my arithmetic
which I have explained, which I put forth,says forty o forty-five
per cent at minimum scale, Think hovw the teachers feel at six
per cent, twelve per cemt over two years, less than one third of what
the nurses are getting . and there are many teachers {n this
province who are making sums of money equivalent to what the
nurses are making, and the nurses are now being paid on a scale
comparable to Nova Scotia we are told. The Hewfoundland Teachers
Association have put this argument forth time and time again and
it has not been accepted by any povernment, not by us when we were
in por by the present administration now that they have the
responsibility, Think how they feel now with their early settlement.
Think how they will come to the table next time, knowing the
precedence and T have no doubt, Sir, the Newfoundland Teachers
Assoclation, an alive and aware orpanization,will know the
precedents, will have researched them and will eum lavde formo.

We have a bad climate, Sir, for lahour negotiatiens. UNow it
involves the publiec service. The private sector has problems but that
is entirely beyond us ané nothing of what has been said this day refers
to the private sector, Sir, We are talking here, Sir, of the private
sector and I would say the fact that we have this I believe to be the
fault of the government. Whether it is or not, it is in the government's
hands to end this state and to show their earnest, good falth, to try
to make this bill meaningful. As it now stands it is a sham and a
charade and a farce and a fraud. Let them take out that section 27
which they do not need. It has nothinpg to do with the powers under this.
They still have all their powers. They atill have a majority im the
House, anytime.

1 say that if the 1966-67 act were a wistake, as everybody says
it was, in retrospect but as few said it was at the time, if everybedy

now feel 1t is a mistake, then, 5ir, this is equally mistaken and in retrospect
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will be viewed as such. T stand tonight in the same position as

the gentlemen from St. John's Centre and 5t. John's Easy Extern
and the present member for 5t. Mary's stood five or sixz years ago
when they fought that bill. They fought it in this House, They
voted against ir. They moved the thirty day hoist on third reading.
They fought it.

At the time they were probably doing the politically unpopular
thing. They did what rhey believed best, I am not saying we shall
fight it, 1 offered the government what I believed to be some
constructive supgestions for improving 1t. 1 think they should
lock at section 27. 1 do not think it is necessary. I think the
government would sti1l have all their powers and rights and all of
their prerogatives and all of the ability to serve the people of this
country without that seetion they have in it. I think zhey would
kave a devil of a better chance of getting meaningful negotlations
going 1if they did not have that secrion in there.

1 think toc that if the government show they are a little open
minded and willing to listen to reasomn — net the charade we saw today,
when I am told the uniens trotted in to see the Minister of Finance
and were given a hearing and he listened and that was it. That was ir,

not a jot, not a tittle, a few minor amendments, that was it.

I would thinﬁ, Mr. Speaker, that if the government show they
are genuinely interested in having 2 meaningful collective bargaining
bill they can have one and then we c;n have the step forward. Then
we gan have the reforms. Then we can make some progress for these
thousands of Newfoundlanders but Mr. Speaker, only if the povernment
are open-minded,

So I ask them tonmight and implore them, Sir, to give some
concern for Newfoundland and the people of Newfoundland., I am not
trying to ﬁlay politics. Polirically the best thing would probabhly
be to support them and to lash the x-ray technologists and say, "How
dare they withdraw thelr services, with the sick and the dying on the
doorstep of the hespital.” But, Sir, that would not be right. I am

sorry the Minister of'?inance has taken that position and I fear others
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over there will too, but if they want to play cheap, petty, partisan
politics I cannot stop them. 1 shall seand by what I have said and
I shall do so gladly. 1If I fall on it, I will fall on it, but I
do not think I will because what I have said, S$ir, I submit is in
the best interest of the people of this province,

So I implore the government of this provinee to reconsider that
i1l-advised section, wmaybe to put a little pride behind them.
But Lord it does not hurt powerful men, Sir, hig men, to put a little
pride behind them, not to admit they are wrong bur te say they have
rethought, they have reconsidered, they have sought further opinion
and they want to make a change. That is the wmark of a big man, to admit
he is wrong. It 1s the small, petty, base little mind that says, "I
cannot change.” That, Sir, is not the mark of men of penerous spirit,
men who are truly concerned with this provinee, men whe are truly
concerned to give thousands pf our citizens the ripght to collective
bargaining and so I ask them, Sir, T ask them again to consider this,
to leook at it in this light. I alse ask them, Sir, to give the people
of this province the opportunity to appear before this House and make
representation, Nothing can be lost by that, Sir, except a few hours -
and what are a few hours? Six months have gone by, nothing has changed and

a few more days will not matter. The next day we will sit all night.
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We have done it before for less reason. We sat until four and
five o'clock in the morning for less reason than this. I will
gladly stay all nipght If that is what it dnvolves. I do not
think it sheuld. Let the people, let the people come hefore
this House, 5ir, and make their representations and let us hear
them. Then, Sir, 4if the bill can be improved let us improve it.
That is our job as legislators.

Mr., Speaker, I move,seconded by my friend and
colleague the member for White Bay South, that this bill, bill
no. (123) “An Apt To Govern Collective Bargaining Pespecting
Certain Implovees In The Public Service In The Trovince.” be now
committed te a select committee of the House. 1t is not typed,
Your Honour, but it is in very geood writing., Tt 1s not mine,
MR, CROSBIE: On a peint of clarificatiom, Mr. Speaker. Is it
the ruling that this is nct debatable?
M. SPEAKER: Beauchesne, Standing Order {(3953), subsection (3)
says: "In the Parliament of the United Kingdom the committal of
a bill fo a specilal committes is made withpout waiting until the
commlttee be appointed. If the Bouse think fit to refer a bill
to such a committee,the following motion is made; "That the bill be
committed to a select committee.” The members of the committes are
selected afterwards., This motion is not debatable under Standing
Order (32) unless it be an Order of the Day.” BSo it is not a
debatable motion.

It has been moved by the Leader of the Oppesition,
seconded by the member for White Bay South that this b1ll no. (123)
be committed to a select committee, Those in favour of the motion
“Aye"” those against the motion "Hay”
MR. ROBERTS: Could we have a division, Mr. Speaker? ‘Three of my
colleagues are...

MR. SPEAKYR: Those in favour of the motion please rise:
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The honourable the Leader of the Opposition; Mr., Gillett;
Mr, Woodward:; Mr. W.N.Rowe; Capt. Winsor; Mr. Neary; Mr. Thoms}
My, F.B.Rowe; Mr. Martin.
MR. SPEAKFR: Those against the motion please rise:
The honourable the Premier; the honourable the Minister of Mines
and Energy; the homourable the Minister of Industrial Development;
the honourable the Minister of Health; the honourable the Minister
of Social Services; the hopourable the Minister of Forestry and
Agriculture: the honourable the Minister of Provincial Affairs and
fnvironment; the honourable the Minister of Public Works and
Services; the honcurable the Minister of Tourism: the honourable
the Minister of Education, the honourable the Minister of Justice;
the honourable the Minister of Finance; the honourable the President
af the Council; the honourable the Minister of Municipal Affairs and
Housing; the homourable the Minister of Rural Development: Mr., Stage:
Mr. Dunphy; Mr. Wells; Mr. Brett; Mr. Peckford; Mr. Senior; Mr. Wilson;
Mr. Young: Mr. Evans; Mr. Morpan; Mr. Howard,
MP. BPEARER: I declare the motien lost.

The honourable the member for Labrador South.

MR, MARTIN: Mr. Speaker, 1t is sad T think to reflect so upon

inecompetence but it is especially sad to wateh men blatantly deny
their own intellectunl capabilities., [ think the vote that we have
just witnessed here is something that we should endeavour to steer
clear of Iin the future because I think that it was no more than
partisan politics talking.

It is not for me to say that this biil that 1s before
ug now 15 something that I can in good consclence vote against. The
principle of the bill dtself, collective bargaining , Surely Heavens!
there is nobedy in the House today that would vote, dare to vote
against the principle of collective bargaining. But I canmnot find
it possible to vote for this particular bill as it stands here for

all of the very good reasons that my honourahble colleague the Leader
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of the Opposition gave and for a number of others T think that we
have missed completely.

I think in presenting this legislation, this bill
{123),that the administrationhbave committed a serious error. I
think that they have committed a very, very sericus error of
judgement, Mr., Speaker. I think they have misread and wrongly
analyzed the current labour situation in this province.

We have seen one of the neatest of political tricks
pulled here today,by honourable gentlemen who should know better,
in drawing a red herring across the face of what we came here to
debate, bill ne. (123}.

We have with us 1n the gallery a group of men and
women who are here on z very, very personal grlevance and no
doubt thelr case is a very important one which we should all
consider.

The fact of the matter is that we are discussing bill

‘no. (123) "An Act To Govern Collective Bargaining Respecting
Certain Employees In The Public Service In The Province.” What we
do with this bill will determine, I believe to a large extent the
action of this group and similar actions of groups to follow.
Believe me, Mr, Speaker, 1f we permit this bill to go through as
it stands there ghall be such groups following. I thiak the
administration have made a serlous error of judpement.

I cannot suppert this legislation. I say I cannot do
so, not for partisan political reasons. I do not say that I will
not support it simply because I sit on this side of the House
ana I am not a member of the govenrment, I think that it is a

.step backward. I think it is something that.perha;s ten or

fifteen years ago.weuld have been accepted butr this kind of

legislatisn, ill—éonceived, weak, poor legisiation is ill-concelved,
weak and poor whether it is in 1967 or 1570 or 1973, If we permit
this o go thruugh.ée are letting ourselves in for more trouble

than we can ever contemplate.
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Since we have had the red herring, then let us just
for a moment see exactly what we are confronted with. As of this
moment a larpe portion of the staff of a number of hospitals are
no longer employed in their jobs in which they were employed
vesterday and the day before. As a vesult the population of this
province have been placed in a very hazardeus situatien.

We are dealing here with a group of people who are
not just ordinary odds and sods off the street. By a process of
selection they have come to a position in life where they can be
classified as professional people. Not all of us 1 am afraid
have the capabilities to reach that far. Therefore, I would
suspect that a lot of thought went inte their actions before they
decided not to strike but te quit.

We are not talking about lepislation to declde whether
or not people should or should not strike when we look at the
situation with regard to the laboratory and xz-ray technologists
and techpnicians. VWhat we are seeing right now, Mr. Speaker, is a
situation where this group of people have been forced to the wall,
to the point that no legislation in this world will correct that
situation. 1 do not think that they arrived at thelr station in
1ife, at thelr particular professions simply for mercenary reasons.
They are,after all, dealing with health, with human beings, with
the‘dignicy of human flesh. They could have done an awful lot of
other things I am sure. I1f a wan or a woman have the capabllities
of becoming a technologist or a technician in that particular
field ,then he could have just as easily been an airliﬁe pliot or
a professor of Fnglish or soemthing else. We are dealing with
people, 1 submit, that have taken this stand because they truly
believe that there is no other way out.

Let us not confuse the issue. The reason that we have
reached this stape, the reasom that we will continue to find

ourselves in this situatieon 1s because we have a labour code
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that should have been thrown out ten Years age, twenty years
ago. We have a labour code the regulations of which regarding
certification for one thing are totally confusing and over-
balanced in favour of management. Repulations reparding the

conduct of veoting and ballots are
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totally unreasonable. The whele set of regulations under which the
Labour Relations Board must operate are out of date, That is why
we have had strikes this summer and that is why these people are
here to protest in the House today and that is why they are not at
work. That is why if somebody is gericusly 111 aund has to go te
the hospital in St, John's tonight, he might not make it because
he might not get the.service which he should be able to
expect and to which he 1s entitled. Let us not look upon this

Let us not look upon this partieular sivuation with regard to whether

or not the bargaining process broke down as the sole reason for debating

B111 No.123, I submit, Sir, it is a good reason for tossing Bill No.123
right out in the garbage can. For a moment let ug just suppose that
we passed this. 1 suppose 1t is passed already. Perhaps it is not
even worthwhile standing here to debate this thing. The whole thing
is a farce, Mr., Speaker, because it 1s passed now . You see, it has
already been decided in caucus that this will go through, right or
WIOng.

If I might be allowed to step down from the partisan,
politicéi gide of 1t for a moment ~ perhaps I will not be allowed to.
We are not going to do the people of this province any justice by
putting through this bill as it stands now. If we did pass it, when
we do pass 1t, when they pass 1it, we are going to have a bill which
on the one hand gives public employees the right to strike and with
the other hand it takes that away from them. That is an affront to dignicy.

We may have a breskdown of negotiations. The board may

declare who is essential and who is nonesseatial, It may get to the
point where a state of emergency has to be declared. Then we find
that all our essential people will gquit. Where are we then? We
have driven ourselves to the wall at that stage. There 1s no more
recourse, There is no recourse to conciliation; there Is no recourse to

arbitration. We have driven people out of the hospitals or wherever they
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happen to be., If they should decide that they are going to stay
quit and po to Saskatchewan or British Columbia, then we are in
trouble because then we are going to be deprived of that kind of
service for a long, long time,until we c¢an recruit the people to
£411 those vacancies. That; Mr. Speaker, 1is what we are talking
about on Bill No.1l23.

Hr. Speaker, if we allow this thing to sit and if we agaiﬁ
come to the kind of a situation that we have here today and believe
me we are going to, then we are geing to be pushing those people out
of the hospital doors just as surely as we sit here tonight, We
are not dealing with the kind of Newfoundlander that we dealt with
twenty years ago. Thiz kind of legisiation could have been passed,
made law and nobody would have questioned it, nobedy did. If this
situation had occurred three years ago,five years ago, one shattering
sentence from the great man would have sent evéfyhody quivering back
te work, but that does not work any more. Newfoundlanders, after
five hundred years, have finally found that they have hind legs to
stand up on and having stood up and rolled with the bunch, the next
time they are golng to fight back, and that is what is happening. We
are asking for trouble to bring in restrictive legislation., There is
no point in bringing in ﬁhe police, When we have forced people to break
the law, it is too late. We may be upholding a2 bad law of ocur own
making but it certainly does not help the aick people in the hospital.
I am a little aghamed to admit that I am a member of a house who
wuld stand up and vote on such a cruclal issue scraight and stricrly
along party lines. It denies everything that we have been elected
to do here,

There is one further underlying cause why this Bill Ne. 123 is
necessary, why the strikes vere necesgary this summer? It is because

the men who were put into power, supposedly as a reformed group, have
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nat found it either in thelr winds or in their souls or some place

the necessary wisdom and the courage to put those reforms into effect,
Instead of having reform legislation, we have even worst legislation
than we had in the closing years of the last administration. There

is very little point of my continuing the debate. As far as I am
concerned, the matter is settled.
MR. SPEAKER: Before the honourasble member for St. John's South
is recognized, I would just like to state that the honourable member
for St, John's North introduced a resclution which I said I would

take under advisement and rule on it later. I have laoked at the
thing. It is in order and it will appear on the Order Paper.
MR. R. WELLS: Mr. Speaker, 1t is obvious rhat what cught to

be a piece of legislation that can be calmly consldered and examined
carefully, not only in principle but clause by clause, is now attempting
to be passed in an atmosphere that 1s not conducive to the passing of
balanced legislation, It is an atmosphere fraught with crisis, an
atmosphere in which politics seems to be the main congideration. I have
not been in pblicics very long, Mr, Speaker, but long enough to think
many times that politics is the curse of Newfoundland,

Now, I feei.that I am entitled to go back four or five years, to
go back to September 2, 1969, when the whole issue of collective
bargaining in Hewfoundland was born. 1 well remember back in the
early sixties the N.G.E.A, was then the Newfoundland Government
Employees Association. It was more or less a welfare assoclation or
organization for its members, much like the co-operative credit society,
There was no talk of bargaining. It did not occur to anybody,as far as
I know, either in goveronment at the time or in the political parties,
elther of them, to talk about collective bargaining for public servants.
It started quite by accident. Really it was started by = group of policemen
who called_a meeting and they were concerned because they had not
received a reply from the government to a brief on salaries they had

put in ten months, I think, earlier,
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Now they did not want to bargain cellectively. They had not
thought of 1t no member of the public service had thought of it.
What they wanted to do was get a bit of recognition that the government
of the day had even received the brief, That is what they wanted,
There was the birth of collective barpgaining. What happened after
that meeting was that when the governmeant of the day and the police force
of the day saw that there were stirrings, saw that it was not going to
be as it had been in the last hundred years or maybe the hundred years
before that, when the government of the day said that is how much
you are going to get, take it or leave it, you can join the job or you
can leave the job, when they saw that there was a bit of feeling,
that people had a right to apeak up and a right to be heard, then came
the snap of the finger suspension of thirty-two men, a whole ship. We
will teach you a lesson. There is your lesson right in the face. That
is what happened. That is what the police strike was all about. 1
remember it very well because I was very much a part of it. 1 did not
lay everything on the line as the policemen did and perhaps like the
laboratory technicians have done now, 1 was very much a part of it
and very much aware of what was going on, It was not money at all. It
was the right to stand up as a human belng, to have some sort of dignity,
to make your views known to the parson whe empluyéﬂ you, even though

thar employer was the government,
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We fought then in the fall of 1969 and in the winter of 1970 | barriles
that oddly enough had been fought in other parts of Canada as high as
thirty~five and forty years before. It was out of that beginning, it
was not about money at all that the idea of bargalning collectively was
bhorn. It was not an idea that was accepted easily. It was not an idea
that everybody went for, [ remember a cartoon appearing even im the
NGEA publication of the day. It was funny., I think I still have a copy
of it somewhere, showiné me and one or two policemen burting our heads
against a stone wall but fortumately our heads were hard enocugh. But
that 15 how it all began and the idea to government and the idea to
employee was a new one. 1t was one that was far out by Newfoundland
standards,

As a matter of interest, it was the first collective bargaining which
took place to my knowledge in the public service. I believe the
honourable mewber for Bell Island was present. It was what? Seven o'clock
in the morning did it srart? Or eight o'clock? I know it was early,
in the old Labour Board Room down there. That was the first public
bargaining thar was conducted. Well it was a crdsis gituation. It was
2 crisis situation. Public bargaining throughout that year continued
in a crisis situation with meetings and confrontations, all sorts of
things. All through that I hoped that there would be a day when I would
see, I did not know that T was going to be in a House of Assembly then,
one does not know these things, but when I could see an act passed which
would govern public  bargaining in this province.

Now before thefé was an act, a worthwhile act to govern publie
bargaining;l took part in negotiations not only for the police but for
nurses ana other groups. Most of these nepotiations, practically all
pf them, ﬁere done an an ad hoc basis. In other words, the government
of the daj and the pafty s#t down and worked ocut agreements. .éénsidering
that we had no experiencé of background iﬁ publiec bargaining, on both
sidés, that it was all new to us, {v was a new concept, that we were
feeling our way,a good deal of progress was made. Some of these agree -

ments they may not have been the best in the world but they were not too
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bad because they came from nothing to something in the space of a
few months,

Why I mentioned this and what ! am really leading up to is
that I camc out of these experiences of collective bargaining with
certain ideas of what I would like to see in a collective barpaining
act 1f and when there was ever one passed, MNow there was one passed
by the previoﬁs povernment that was teally a nothinp act. It was
only as 1 recall it a matter of a couple of paragraphs and vast power
to do all sorts of things by regulation, if I am net mistaken, It
was an act that could not have achieved anyrthimg., I do aot know why
it was passed at the time. I suppose 1t was a pesture but at any
rate 1t was passed and It was not used.

So this 1s the [irst time that a public bargaining act with
any meaning st all in it has really been presented to the leglslature
of this province. But let me go back té vhat my ex#erieﬁce in public
bargaining made me bhelleve ought to bé the Qay a publiv bargaining
statute should work, First, I believed that the povernment éhouid
recognize or thelr leglslators should tecognize the right of any and
every public employee to bargain collectively just the same as the
private secgor has recogﬁized rhis for a great many years. There was
blood shed in the pasf over this sort of ﬁrinciple, the ?ight to
collective bargaining. Se the act I felt which should be brought in
would.recogﬁize thét rigﬁt.

Now there is another very touchy, difficult question. It is
a question on which a great many péople have differing épinions but
I came out of my collective bargaining experience with the belief, and
perhaps bécause I.héé that belief at tﬁe time, that is why the police
act today ié as iﬁ is,rightly or wrongly. But.l believe thén and I believe
now #héﬁ theré ére cefﬁéin funetions so imp#rtanr tﬁat tﬁe strike should
nét éppiy.ﬁo them beca&se we have to draw a distinction between strikes

in the public servies and sirikes in the private sector. After all,when
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one is striking in the public sector, in Newfoundland or any country,
one 1s striking against the taxpayer, one is not striking against some-
body who is making a private profit or in which the private profit
motif is involved, one is striking against the people of a country.
Now in certain circumstances 1 agree that this is right and proper
and 1f a group can strike and fight and make the governemnt of the
day come up with more meney or better conditiéns or whatever is
involved, fair emough, I agree. But there are cersain areas where 1
think it 4is impossible in the public good ko have strikes. I say
that police are one of these areas, firemen are one of these areas,
prison guards are one of these areas and I go further and I say
that hosplrals are also in that area.

Now I would not for my part on this, this is my view which
I have held since long before I came Inte this House, I would not say
certain classes of workers are so essential that they should not be
allowed to strike. 1 would not approach it from that way at all. I
would approach it from the point of view that certain institutions,
if you like, be it a prison, be it a poelice force, be it the people
in a mental hospital or any hospital, certaln institutions have such
a vital function on which the well-being of people depend that these
people should be prepared themselves,not only a question of the govern-
ment directing it by lepislation but the people who work in these
institutions or in these areas themselves shonld be prepared to put
the publie interest before thelr own interest in that material particular.

Therefore I say that you do not say in the mental hospital that
ir is the pecple who are out on the ward who are not allowed to strike,
the guards,shall we say, but the cooks can strike. I think that is
nonsense

To draw an analogy, 1f you come to a ship: and these imstitutions,

in that sense,

vwbod



October 25, 1473 Tape 3B {night) -1

are like ships., You cannot sav that the captain is essential but the
cook is not and the man at the vheel is not because somehodv else
perhaps can fi1l in there.

You look at the thinz as a whole. It seems to me that that
is the proper approach . You say that these people, because of the institution
in which rhey eperate, ought not to strike.for the public gooad,bur that
other emplovees in other aress of work, be 1t in Confederatioen Building.
the Board of Liguor Control, that these employees are not essentilal to
the well-heinp of Newfoundlanders to rhe same degree. 1t is all a
matter of degree hecause if a person 1s not essential to the public
good, he should not be emploved in the public service anyway. T do
not think that anvone would apree that rhere are people emnloyed who
are not essential but it 1s a question of depres and the depree, 1 felr,
that legislation should set up the depree.

AN HONOURARLE MEMBFER: And in the Youse, of course.

MR, WELLS: The House, Oh, of course! The House of Assembly in an act -
thiz 1s what ¥ hoped for, as T say, leng hefore T ever stood in this
House, that there would he an act which in the House would debate the
question of what groups, not in the sense of proups but in the sense
of institutions or unit functions, are essential and should not be
allowed to strike and thar the rest should be.

Once vou accept that principle which T in my own mind . accepted
a long time ago, then you have to look at the other thing, What about the
people on the other side? Thevy are essential in rhe long rm, ef course.
T hope we are all essential in the long run to soeietv but what do vou
de with these groups, do vou place any fetters on thelr right to strike
or do vou let them strike if that is the way it is and let the echips fall
where they may? In my own mind I came te the conclusion that that group
of public servants, for example, it might be the Board of Ligquor {ontrol
employees, good service though thev give, but if they are not essential,
then if they can hang har down, as the expression is, for ten months or

a vear or two vears, let them.. In other words, I would have certain
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grouns that could not strike and certain grouns that could go all the
vay. That 15 how T visualized, after mv experience with collective
bargaining in the beginnings of collective bargaining in Newfoundland,
that is how I felt it should be.

Now, T have to sav a wcr& - 1t 15 obvious from this piece
of legtislation that the government and T, not in nrinciple but io
certain arveas { I will develope this as T po along ) are not in complete
agreement as to what oupght to be done. T will say this, that this governmaent,
in {ts tenureof office, although there have been strikes, this government
has not been a goverament that has pushed down the face of the public
emplovee - quite the contrary. 1 may not agree with everything i1t does.
That is not the point. It has not pushed the face of the public employee
into the dirt. Tt has not made it difficult for the public employee to
work for this governmment or to work for the Government of Newfoundland
and to eara a living. It has brought'thisbillin and we have to deal
with it,at this stage of the debate,in nrincinle.

Now, the nrinciple of this bill is that there should be public

bargaining. 1 411 not go into detail in dealing with it but it goes
on about how the bargaining agents are decided upon., It has been vaken,
obviously, or a good chunk of it, from the Labour Relatlons Act. Whether

gome of these sections should be refined ot not is a marter for committee.
1t has taken the hasic principles of legislation embodied in the Labour
Ralations Act and applied them to this bill,

Now, that may not be such a had thing In itself because at least
the Labour Relations Act has been iried and in a lot of ways it verked.
I hear people all the vime castigating the Labour Relatilons Act, this
and that about the Labour Relations Act. The Labour Relations Act has
worked nretty well over ;he vears. Let us face it. Let us not criticize
things for the sake of criticizing them. The Labour Relations Act has
worked well and no mct, however good, is going to always work wﬂen the
going get% teally verv tough and people are at odds and at léggerheads
and they have taken positions that it is hard to retreat from. So,
anyway, the wording and usage of the Labour Relations Act that are embodied

in this, In the method of selecting bargaining agents, the methods of
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certificacion, all that sort of thing, T bave no nuarrel with.
We then come on up the scale: After a union has been certified,alter

a union speaks for people, what does it do next? 7Tt negoetiates. B8ir, there
is another principle in here that T have no shijection at all to and that
is the use of coneilistion. In my experience, the longer peonle are talking
and the more they are talking and at least sometimes you are vlad even if
they are talking, then there is a chance that progress can he wade. 1
have acted on a great many conciliation boards and T have been astonished
at times to see parties se far apart come together,even if it is after
three or four weeks of gjve'ané take and battling snd bargaining,and
finally out of 1t comes agreement. You are shocked and surprised because
vou naver thoupht that apgreement could occur. So, T would like and
shylously It 18 neccessary and rfyht to have this conciliation princinle
embodled in that act.

Now, there are certain - obviousliy T am not poing to go through
the act clause by clause - but there are a couple of clauses in this bill
that 1 am poing to have more to sav ahout in committee, One clause causes me to
ﬁausé #nd that is clause IN. Perhaprs T should net mention it bv name
but this ggmég down to the guts of this bill, Clause 10, essential employecs
are discussed. Now, T do not disagree in prineciple at all about this
essential emplovee bhusiness. I would only sav that it is essential
institutions, be it nolice, he it fire, he i; hospitals, essential
institutlons rather than trying to pick out employees In them. That
is whare the strike should be prohibited and T think the people invelved
should he big enough to po along with it and sav not only do we ove a
duty o curselves to get the highest possihle vapes we can for ourselves
bur we owe a certéin duty to the.nrovince and to the neopla who are
depending on Qé.

SU,II would aprroach that in a differemt way, because how can
a hospiral fﬁnc;icn in a sensible fashion 1f the cooks are not essential
%ut.cﬁe nyrses are or the'maintenance men are not aesseatial but the
Eahwraﬁory technicians are or the doctors are but the receptionist is
not? What kind of a hospital would that be? How long could that zo on?

Tt would not work. I do not think it would work. I think a hospital
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should be all or nothing.

1 will sav something else that hrings me on to another section
of the billand it is all tied in, in my mind, with this sort of principle.
That is the section which as T see it changes the rules in mid.stream.
You see my thought is, 1f vou are not going to be allowed to strike, vou
are not alloved to strike. There you are apd Newfoundlanders, I would
would expect would respect that law, That does not frighten me. That
does not worry me. T do not think Newfoundlanders are a lawless crowd
who are poing to tust ignere the law and say; "To hlazes with thatt We
are not going to ohey ity”

Mr. Speaker, I would move at this time that 1 adjourn the debate.
MR, HICKMAN: Mr. Speaker, I move that the remalning Orders of the DNay
do astand deferred and that this House at 1its rising do adjourn until
tomorrow, Fridav, Octoher 26, at eleven of the c¢lock in the forenoon.

This House do now adiourn.
MR, SPEAKER: Tt has been moved and seconded that this House do now

adjourn unti}l tomorrow morming at eleven of the clock,
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