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,A._nrH 27, lC'77 

~he Fouse ~et at 1:00 o.r. 

'.4'-- ~pea!rer in the rhair. 

nr~er nlease. Hon. ~e~her ~or Terra ~ova. 

''T' .LPSE: Hr. Soeaker, I il.o not know exactly 'Jhether I sroulr he 

asking to ma!re a motion~ rut I ,.rant to just brief] v explain to tZ,e 

House <:.Thy I am standinp.: at tris time. I vianted to either TT!a!re a 

~~tion-as I have said,0r ~a~e a Sll~?estion to the Fouse thRt 

~-7e, tre eJected rerresentati:ves of the ~1'ouse of Asse!"hJ"~senr 

a te1eQ'ram to the St. Jorn's f,lue r.aps, tte tearr tt:<'lt representee 

us in the se!".i-fina.ls in t~e _L\] len C'up anc'! die snch a co11'T!Iendahle 

in representing ~1e~cfoundlanrl, took the Branrlfcnc .AJ exancers a] 1 

the v7ay in five gatr'es ,and as I r?ve saj o made a trc.~endouf' effoTt 

pnc alrrost went all the way,anc I helieve that this Pon. Pouse 

should Fire a telegram to the coach ani! the plavers to let t1•e~ 

kno•·7 hm.; much Fe apprecia tei! their !!!fforts ~n bein~?, the second best 

amatel'r. teal". in ranac;;_. 

I do not know whether a motion
1 
is 

in order. If it is,someone frow the opposite side can co it 

-and ,,Te can second it~ tre Pre:rr:ier may re, anrl r-re conlr {?et to(!ether 

an~ draft an appropriate telegram. 

'':'. SPY_A...VET': Fon. tbe Pre!'lier. 

PPI'YIEP. ~·nr.pJ:s: ~'r.. Spea:ker, it is rdth great r'le1i~J-,t th<tt I a!'l only 

too ;.r:illinp.- to go alonf. Pith the hon. !!'leT!'her's SU??estion that rmuld 

~ave been proposeri ~ere ~ust a little lRte~ ~ut either ~~v it is the 

sA"'e resu:t anr'l the sa~e inter:t. 

representatives, St. Jorn's Blue Caps, in Allen Cup play, I think was of 

rea1 jf'_t~r.est tr" "'- gre.~.t "'anv neopJe in the prov:i_nce, ar..d I r,Tonlr 
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difficulties t~at transpire~. rertainly, Sir, it is a great 

pleasure t~at we ~o alonf with those senti~ents. 

~on. ~~~ber for Naskaupi. 

'"'.C-0P1 IE: T beg: leave "r. Speaker, to have pe!l:'issian to tahle 

the; folloFin? petiUon. !he petition has l230 na~eR attached to 

it. It co~es fro~ the Fapoy Valley -~oose Bay area of Labrador, 

to the "P'.::tpoy "aUey- r.oose. P.ay area. I co not thjnk it is ?o:inp 

to he confusing hut I ~,7ould hope that Fhen a presentation is ~ade 

that perhaps the ~'inister of necreation c: ""ehahi~ itation T"i?ht 

offer ~ comment on t~e praver of the petition, at least an 

expl.a.natory note if tbat is nossihle. 

Rut the prayer of the ~ et:i.tion reacs, "We, the under-

st~ne~.stronply nr~test the rec~~t news that it is possible tbat 

the former P;ocfc'lon ~"e!T'.orial TTosoital in Ba~py Valley may J:.e convertec 

into government office's. As concerneC! citizens of this to~'l1 T,Te '"lave 

in the past crotestec'l anv sucb move and ;>gain ~ow ta~e strong exce~tion 

to any such l!'OVe. Pe feel this 'GuildiPC!; could be put to a lot ~etter 

use such as accorn!'odatinns for our senior citizens, public health 

offices and c'lay ca.re centres1ju~t to naM.e a feF. •-•e have ~een to]c 

by qovern'!T'ent officials that the buiJ r.inr- Fould not be used for .::my 

offic~s and until any ~ecision MRS ~ace a ~Petin? should ~e held 

here in tm-7!1 ~<lith citizens .::lt'lc p:C"vernl'l"ent offjcials.' ' \·1'hen tt'ey ~av 

'here i.n to~·7tl the~·~· trey are 't'~ferri_ng to Pc>_t"ny P?.J 1 ey 

?.rea. 

Halley :itself tc c'iSCltSs this p;trticnlar i~8UP ; ?..ncl !lot beinr; allc.~-rerl 

ro ra~e ministerial stare~ents or anythin? else T .::~~ hoping that 
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'~ . r,nn:.rr: : t he l!linister t-rjlJ. o;:fer some explanatorv coTl'T"'ents 

h~fo re th~s ~et:itjon ~a~ been proce~sed . I ~ish to ta~le this 

pe>t:i tion~ :·r . ~oe;:d(er, c:>nc ~av~ ir: r~ferr.ecl to t~E' dePa rttnent to 

·.r:,; c~ ir: relaces . 

"r. ~peaver, I 1--etve nC' 1-jesitation ··~1--atsn"'ver in 

suopor tin~ the prayer of this peti cion . :' s t he mer.her for )!e>sl·;:tupi 

=.r~<>. ar><' ~iorthr·•est ~"iver a!'c' "nc' L.:~ve areas but it would also serve 

coastC'l co~un:ir.ies . ~n~ t~ere is a rea1 nE>ec for such a ~o~e in t~?t 

etrea . "any peo~le ~rOr." the coast :in the past have core o:lo~,rn to <: t . 

Jor!l 's an<'! ha,Te essentiallv 'l,een re~ovec fro!" vis its frotl' rhe · r o~·"C 

reon1e, tr.eir friencs c:>nc relat~ves . ~~e dis tance is coo ~reat fer 

. 
;·a) J e•r-r0c~e :?;~.y is certain.ly t! !e center o~ tr.e i:ub, i r :.s d:e center 

of T.ah r a.c'or anrl evervone is cert ainlv forcerl hv ge<"'<?ret.ohy to travel 
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~·ffi. ST~ACHAN: So \•lith these reasons., and He l:ave stated 

this many times before ,and hopefully I would ~vish that the 

minister should have some answer or take some 

';Jositive steps in this in the near future and I Hould welcome 

such if such were the case. I have no hesitation tvhatsoever in 

supnorting the oetition. 

"!R. SPEA.TZER: Han. member for LaPoile. 

~1R. NEARY: I support the oetition presented by the hon. 

member on behalf of 1,2n0 and some-ocld, \"as it? 

HR. GOUDIE: 1,230 

?·fR. ~~E..:\RY: 1,230 residents of th~ Goose Bay-Hauuy 

Valley area to have the former Paddon ~~emorial Hospital converted 

into a senior citizens home. I do not rember, Hr. Speaker, 

whether the hospital is a tvooden structure or "·hether it is 

brick. I believe it is brick structure if mv memory serves 

me correctly,Sir. 

But, Hr. Speaker, I think it is a good idea because to mv 

knoHled~e Labrador - and I am talking ,'1hout iTorth, South, East 

and the Festern part of Labrador- Labrador does not have a 

home for senior citizens in apv shaue or form, does not have 

one. 1·Je have neglected Lahrador in tl:le Prop:ramme of expanding 

homes for geriatric care and for senior citizens in this 

p • 
L rovJ.nce. I remember, lKr. Speaker, a fe•.v years ago '~>7hen I 

outlined,on behalf of the administrations, a programme for 

building a smaller tyne home for senior citizens around this 

Provine:<:=· that one of the areas that eve were !Siving top prioritv 

to was the mainland part of the Province, Labrador. Unfortunately 

the administration got thrm·m out and I coulrt not finish the 

nrogramme that I started 1hut a numh~r of homes that I had on 

tl-,e rlr"!T·:-i...,,. J.,oarr1-and some that I rlid not have on the r.ra,.ring 

~;oac--1 have been completed since then. 
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I believe it r,roulq be a good idea for the 

minister to have the fire comrnissioner, to ]i ave the various 

res-presentatives of the Denartment of Public Harks go into 

Fapny Valley, go into C::oose '3av ·and taL~e a look at this 

building, see if it is suita~le for a aenior citizen~ home 

before they start makin~ rylans to convert it into an office 

~uilding, and I think it •..;rould he very ,.rorthwhile, I 

hope the hon. member or no other hon. member of this House 

though ~ill fall into the trao of savin~ that there should 

~e a senior citizen~ horee ~ere or there or scree other place 

to prop up the economy of the communitY. That is not the 

reason for building senior citizens) homes.As mv hon friend 

from Eagle River said " There is a great need in that area 

for a senior citizens home," and that is the reason for unttinz 

it there, not to create jobs .or not to proP up the faltering 

economy. And I do hoPe that the minister will give this matter 

his urgent attention'! give it verv serious consideration because 

I believe it is about time, Sir, that ~ve did start opening: uD 

smaller type t,.omes all over Labrador, both in the Hapoy Valley­

Goose Bay area and the Sout~ern part of Labrarlor and in \.Jestern 

Labrador, smaller type homes for the care of our senior citizens 

in that area. 

' 'lR. SPE.<\KER: 

~~- RIDEOUT: 

Ron. member for Baie Verte-~~ite Bav. 

Okay, the minister wants to resPond• 

~1R. SPEAKER: The hon. gentleman tvill yield to the . hon. minister. 

I·TIZ. H. COLLIN~ :Yes, Hr. Speaker, to bring the House up to date 

is an opportunity that is providerl now through this petition. 

Last year t•rhen rJe moved from the Paddon r..remorial HosPital in 

Happy Valley-C::oose Bay to t~e USAF ~osPital which ~as now 

'Jeen !earned the ~relville '{osPital,I had a Teeting with ~orne 

interested grouPs in the Ra-onev Valley-~oose Bav area, a group 
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~£R . CROSS : 

representin~ the senior citizens,who were headed by the hon 

mer.1bers mother, ~rs Goudie, another groun knmvn as the Early 

C~ildhood Development r.roun , and some other interested citizens 

who thought that the old Paddon Hos.:>ital ~.>ould h e a suitable 

building for a senior citizens' home . 

Af ter that \..rhen I came back to St. John's ~•e had discuss ions 

with the Department of Public {\l'o rks , arrangements '"ere t1ade 

to have so~e ~-1o rk done to the building in terms of protecting 

and refur:,ishing the heat:i.ng system and so on to nrotect the 

building for t he ···inter. And it r..1as the considered opinion 

of people in the Department of Public Works ,and indeed in t~e 

Department of Eealth and Rehabilitation and Recre~tion,that 

if we were going to provide the senior citizens' facilitY in 

Hapny Valley-Goose Bay we would be better off goin~ the 

route of providing a facility p roperly olanned for t~at particular 

use. And subsequently ,af ter a goodly r.umbe r of meetings, the 

second last one about: ttm months ago and the last one 
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MR. H. COLLINS: about three weeks ago where the officials from 

rehabilitation went to Happy Valley-Goose and met with all of 

the interested people. The clergymen~who I understand nmv are 

formin~- have been requested to form and I am sure they will, 

an inter-faith committee to look into the best ways to get a 

new building designed for the care of our senior citizens and 

handicapped people as well. As I understand it,the member 

attended the meeting I think is that everybody have now agreed 

that the Paddon Memorial Hospital is not a suitable place, not 

a suitable building for that type of institution, That building 

~ will become~as I understand it again-and my colleague, the hon. 

Minister of Public ~.J'orks-,can confirm this if he wants to or if 

JM- 1 

he should- that building will be used as a public office building 

and wheels are now being put in motion to go about the business 

of establishing the need,which I am sure will be easily established . 

The need is there to look for financing to build a suitable 

building which 'will be functional in terms of meeting the needs 

of the senior citizens. 

AN HON. :MEMBER: A commitment? 

MR. H. COLLINS: That is a commitment. I am making the commitment 

now that has been made before so that we will come up with the 

right type of building for a suitable institution to look after 

the needs of the senior citizens of that area of the Province, 

indeed of the Coast of Labrador as well. 

I am very happy to be able to confirm that. 

XR • SPEAKER: The hon. member for Baie Verte-White Bay. 

MR. RIDEOUT: Mr. Speaker, I rise to present a petition on behalf 

of 203 residents of the trailer court in Newtown area of Baie Verte. 

And in so doing, Sir, I do it in the realization that the actual 

orayer of the petition cannot be met in total by the government or 

by the Province of ~ewfoundland and Labrador. But this Province does 

have a Minister of Communications and it does have a Department of 
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~R. RIDEOUT : Communications who can in some way take up the 

battle on behalf of those 203 residents of Baie Verte with the 

CRTC and the appropriate bodies of the Federal Government. 

J~- 2 

It is in that spirit therefore that those people 

sent me this petition and asked me to present it to the House of 

Assembly,and it is in that spirit that I do so on their behalf. 

Now the prayer of the petition, Sir, is very simple. It is that 

"1.J'e, the undersigned residents of Baie Verte.,would like to 

present to the member for the district this petition to the 

House of Assembly and the Canadian Radio-Television Commission 

on our behalf so that the residents of the mobile trailer court 

in the Newtown site may benefit by having the option of watching 

two television channels ! CBC and CTV,available to most other 

parts of Newfoundland. At present we have been discriminated 

against by not being able to have the choice of channels because 

the princ{pal owner of the cable tv transmission operated by 

Mr. Alvin Gale of Baie Verte has not installed the cable wiring 

to the above mentioned areas of the town. 

''We, the undersigned~have requested that CATV 

transmission include the mobile home trailer court and the Newtown 

site with the availability of the cable transmission for the past 

three years but to no avail. We request that the necessary action 

be taken so that this service may be supplied to our area. We 

feel that if the service cannot be supplied by the present 

transmission systems owner~appropriate action should be taken to 

have a new operator in the area who is willing to supply this service 

to our area." 

Now, Sir, in supporting the prayer of the petition 

let me say that Baie Verte 1first of all must be one of the few, 

probably the only one as far as I know, -

A1'l HON • }-ffiMBER: No • 

MR. RIDEOUT: Well it is certainly one of the few areas in this 
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MR.. RIDEOUT: Province, one of the few communities in this Province 

that pay a monthly rate of $5.50 a month for the privilege of 

watching television. The old town area of Baie Verte is serviced 

by this CATV transmission as mentioned in the prayer of the 

petition and it is owned by Mr. Gale and that is also referred 

to. The company was in operation long before the trailer court 

was built and long before the Newtown site was probably ever 

conceived. 

I understand that it is a condition of the 

operators licence that. he operate that service in the mobile 

home trailer park and in the Newtown site area. But despite the 

fact that those people had been requesting that service for the 

past three years they are still without it,and no action has 

been taken in this direction by the operator to provide them 

with the service. All is needed is to extend the transmission 

line from the present locations a quarter or a half a mile or 

so into the Newtown site area and there are a couple of hundred 

families there willing to pay the $5.50 a month in order to 

watch the second channel. 

The remainder of Baie Verte is being serviced~ 

as I indicated,by this company for the past number of years so I 

see absolutely no reason why this operator should not be forced 

by CRTC to extend this service to all the town and if he cannot 

do that then the CRTC should be prepared to give the licence to 

somebody else who is prepared to do it. 

This 
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MR. LUSH: 

petition, Sir, unlike many others that have been presented to this 

House,is not calling for any expenditure whatsoever on behalf of the 

government. All i·t is asking is that the appropriate ministry, Hhich 

is the ~-finistry of Communications 1make the appropriate representation 

to the CRTC and press the case vigorously with the CRTC to have this 

operator live up to the conditions of his license. I believe it is 

a reasonable request. I support the petition wholeheartedly and I 

hope that the minister will give the petition his full support and 

_support it vigorously bef9re the CRTC to 'vhom I Hill be referring it 

to now that it has been presented to this House. I ask that the petition 

be tabled and referred to the department to which it relates. 

SOHE HON. ~lEM:BERS : Hear, hear! 

~!R. SPEAKER: The hon. member for LaPoile. 

HR. S. NEARY: Mr. Speaker, I support the prayer of the petition 

presented by my hon. friend, the member for Baie Verte, Sir. I 

sympathize with all these people in the Newtown part of Baie Verte 

who are forced to \vatch one channel on their television sets. I do 

not know if members are aware of it, t1r. Speaker, I do not knm-1 if 

members are 'aware of it or not, but the number of communities around 

this Province where they can only zet one channel on TV is amazing. 

Tne members would not believe the number of communities that are 

forced to watch The Edge of Night. TI1ey do not have the privilege 

to watch Another World because they only get CEC. And in a lot of 

communities 'vl-en you turn on your set :j..t is just like a snow storm hit 

her. Now all over the Province, Sir, I can tell you in my m-1n district 

of LaPoile, Sir, Fox Roost, ~rgaree, one channel, Isle au ~'iort, one 

channel, Burnt Islands, one cnannel, Harbour Le Cou, Diamond Cove, 

Rose Blanc~1.e, one channel, Petites, one c!:lannel: L2Poile, one channel, 

Grand Bruit, one channel. 

~. POODY: They cannot see Broph's Half Hour. 

:m. NE&_-q_Y: They can see Broph' s Half Hour down in LaPoile. They can 

hardly get one channel down there, there is so much snow on it. It 

just comes and goes. 

5371. 



April 26, 19 77 . Tape 1931 RH - 2 

~[R. NEARY: 

So, Hr. Speaker, it is about time that ~.;e did something about 

this. 

HR. DOODY: 

:'-IR. NEARY: 

ilow lucky are they now. 

\olell maybe they are lucky, Sir, in some ways. But, :fr. 

Speaker, I think that these people that live in the outports,in the 

rural parts of this Province are entitled to the same privilege as 

the people who live in the urban centres~in the cities,are entitled 

to. I made a suggestion, Sir, some time ago in supporting a similar 

petition that the goverr~ent of this Province put in the transmitters 

or the repeater stations or whatever is necessary so that people all 

over this Province can get the second channel and lease it, lease it 

to the owners of the television stations. That is one way to do it, 

Sir. Obviously the private station has no intention of expanding. I 

have already been in touch a number of times with the owners. 

~1R.. ROBERTS: The people then do not know what they have 

got. Are they going to do that? 

NR. NEARY: They are being sabotaged, so >ve are told, by CBC selling 

commercials,undercutting their rates,and they are having a job to 

stay afloat from •.;hat we can hear these days. But, ~·1r. Speaker, even 

the CBC itself are very slow, Sir, to improve the service to people 

in the rural parts of this Province. I have been after the CBC ? 

I \vas a whole year trying to get a reply to a letter that I •rrote the 

regional manager here of the CBC about improving the service in my 

own district. I finally got a reply. Then I \vas told that the service 

~vould not be improved until 1978, I think it is.,and only then in one or 

two communities. 

So, Sir, it is a big problem. I have no hesitation at all, Sir, 

in supporting the prayer of the petition. I am sure th.:1t members on eit:1er 

side of the House will support the petition. But I do hope, Sir, that 
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~1R. . ~EARY: 

something will be done about it, it ~-1ill just not £all on deaf ears 

and that the government ~.,ill give some consideration to setting up 

these repeater stations, set up \vhatever is necessary to bring the 

tuo c!'lannels into the communi ties in the rural areas t:tat do not 

have two channels now and into Labrador and lease it back to tile 

private owners. I believe a satisfactory agreement could be worked 

out along these lines, Sir . 

'1R. SPEAKER : I believe t:te han . minis ter t.rishes to reply to the 

previous peti tion. And then I will recognize the han . th.e member for 

Port de Grave . 
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MR. MORGAN: ~x. Speaker, in a brief 

comment on the petition from the hon. gentleman for 

Baie Verte - White Bay (Hr. Rideout), the problem of 

poor reception of broadcasing and television signals 

in remote and rural parts of our Province is a very 

real one that was recognized a number of months 

ago, in fact, possibly two years ago 1 when this 

govermnent met ~vith the federal minister concerned, 

and her officials, the hon. Madame_. Sauve, and ~ve 

agreed to a federal - provincial, very intensive, and 

comprehensive study of the broadcasting and receptional 

signals throughout the Province. 

That study is now on the verge 

of being completed. It is of interest to note, to the 

hon. gentleman who tabled the petition, that the new 

legislation now before the House of Commons, put 

forward by the federal minister, there is a section in 

that new legislation which indicates that now.for the 

first time ever the federal Cabinet can be given 

approval to direct the CRTC, which in turn will direct 

the licencee, any company issued a licence by the CRTC, 

to improve their signals, the signal strength. 

In this case the company or 

gentleman referred to apparently was issued a licence 

by CRTC, so that new legislation will now enable the 

CRTC, with the approval of the federal Cabinet, or the 

Governor -in-Council, to issue a firm directive to the 

CRTC to improve that signal to the people who are 

connected to the antenna system. Of course, the same 

goes for the radio or television companies in the 

Province. 

So the problem is a real one. 

It is recognized by this administration, and in '"or king 

in co-ordination with th~ Federal Department of 

Communications it is hoped that now that the study will 
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MR. HORGAN: · be completed in the very near 

future, we will be then sitting down at a ministerial 

level and hopefully finding solutions to overcome the 

problems we have in our rural, remote parts of the 

Province with regards to poor broadcasting and 

television signals. 

MR. SPEAKER: 

de Grave. 

The han. the member for Port 

MR. DAWE: I beg leave, Mr. Speaker, to 

present a petition on behalf of seventy-two residents 

of Halls Town at North River. 

MR. ROBERTS: If the hon. gentleman would permit. 

I would like to say a word on behalf of ~he petition 

if the hon. gentleman would agree~and then ~ave him 

present his petition. 

MR. DAWE: I am sorry. 

MR. ROBERTS: I understood the han. gentleman 

from Port de Grave (r1r. Dawe) was intending to speak in 

support of the petition as submitted by the gentleman 

for Baie Verte - White Bay. 

MR. SPEAKER: That is agreeable. 

MR. ROBERTS: Mr. Speaker, I thank the hon. 

gentleman. I shall not say very much except to say that 

I support the prayer of the petition, and as a number 

of speakers have indicated there are quite a . number of 

communities throughout this Province that have only one 

channel or really have none, that may be able to get 

something on the set but the reception is so poor that 

one might as well not have the set at all. 

I do not think there are anv parts 

of the Province now that do not have access at least to 

one channel no matter what the quality of it may be. It 

has been discussed in the House and possibly when the 

estimates of the Transportation and Communications 
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MR. ROBERTS: Department are called for 

debate it is something we might quite fruitfully 

debate because the sheer fact of it is that whether 

CRTC can direct or not, the economics of the situation 

militate against -

MR.' HORGAN: They cannot now. 

MR. ROBERTS: The minister says they cannot 

now,and the minister is correct. He says they can 

under the new legislation, and again he is correct. 

But the fact remains the economics of the situation 

militate against it, and it is no good the CRTC or the 

Cabinet of Canada directing an operator to do so~ething 

which is uneconomic. That could be done to a limited 

extent but there comes a point when you cannot drive 

the mare any further. 

MR. MORGA.."''.J: Unless you get financial aid. 

MR. ROBERTS: Well, my friend, the gentlaman 

from Bonavista South (Hr. Morgan) has touched upon the 

point which is, Unless they give financial aid. Well 

now, that is the nub of it, r-1r. Speaker. And the nub 

of the prayer of this petition really is the question 

of who will pay? Either the marketplace pays or the 

public must pay through government. NovT I believe the 

marketplace ought to pay within the boundaries laid 

down. I think in the case of Baie Verte the marketplace 

should be able to support this, an extra $12,000 or 

$13,000 a year in revenue~as I understand it. I would 

think the added cost of providing these people in this 

particular part of the town of Baie Verte with the cable 

to enable them to hook up to the television is minimal 

and so there ought to be a good profit in it. 

I do not understand why the 

operator of the syst.em in question has not done it, but 

that is something which I hope will come out. 

5376 



April 27, 1977, Tape 1932, Page 4 -- apb 

MR. ROBERTS: The larger question ~vhen you 

come to talk about the South\vest coast or come to 

talk of my district, or the Northern Peninsula on 

both sides, South of my district or the Coast of 

Labrador, or the other 
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MR. ROBERTS: areas of the Province that only have access to one 

channel and the normal question that must be faced is one of cost~ 

because I think it must be accepted that in most instances it is 

not economically feasible for a private operator to do it. And 

whether we like the way the Newfoundland Broadcasting Corporation 

are carrying out their mandate or not that cannot change the 

numbers, it cannot change the basic economics. And so my 

suggestion is~as it has been on many occasions~that the service 

has got to be provided by the public chest, assuming as I do 

that the service is a necessary one and one that people have a 

right to expect in this day and age. I think the Province ought 

to look at it. There are precedents. The government of the 

Province has helped particularily along the Southern Shore, We 

did fund a number of these communities. I think Cape Broyle and 

Trepassey for two were funded by small grants from the old 

Community and Social Development Department and I do not know 

whether those grants are being paid off over a period of time 

or whether the amounts being contributed each month by the 

subscribers to the cable systems is simply enough to amortise 

or to carry the maintenance and the upkeep of the installations. 

But no matter what the arrangements~ think 

the principal must be accepted and when the principal is accepted 

then in turn we can work out the detailed arrangements. I think _ 

it is a reasonable request for people to make, Sir. In this 

day and age access to two television channels is not a luxury. I 

think it is the basic right of every Canadian. I feel the 

government of Canada ought to make it available to every Canadian. 

They are making available by and large one channel, the CBC ., but 

they are certainly not doing everything that people want done. 

If there is one subject that I get more complaints on in my 

district than any other, any other subject you could name,the 

one that leads to the most complaints is the fact, Sir, that ~ve 
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~. ROBERTS: could only get CBC television. If we can only 

get one we would like to have the private one. ~.Je would rather 

have two and if we have one we have the one we do not want. 

I think it is something the minister ought 

to look into. I think it is something where some constructive 

leadership would pay large dividends and benefits to the public 

interest and it is something I think we ought to do, Sir. 

I supp~rt the petition. 

MR.. SPEAKER: The han. member for Port de Grave. 

MR. DAWE: I beg leave, :-.1r. Speaker, to present a petition on 

behalf of seventy-two residents of Halls Town at North River. 

The prayer of the petition is that, "We, the undersigned 

residents of this community of Halls Town, in the electoral 

district of Port de Grave, humbly request that you take the 

appropriate action to prevent the obstruction of a public road, 

or the right of way by the shoreline known as Newell's Road 

in this community. 

liThe end of this road has been recognized 

traditionally as a turning table~especially for fire-fighting 

equinment. For your information this has been the public 

right of way for as long as can be remembered ~y the oldest 

residents of this community, certainly in excess of sixty 

years." 

And for the information of the House, 

Mr. Speaker, this petition developed primarily because a 

certain Mr. Wiseman moved into Halls Town last year and bought 

a piece of land and n~N has built a new home there , And in 

fencing his land he has put his fence right dmm to the water's 

edge, and it being accepted in this community that no one but 

no one there can have the property to go down and fence off the 

right of way around North River or this pond as we know it• and thev 

are concerned that if this is permitted~and this man is permitted 

as I say to do this -

~. NEARY: ~fuo owns the land? 
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~R. DAtVE: He does. Hiseman owns the land. - and that 

other people will move in there because this is a very 

popular position over there now, and other people will 

move in and they will do a similar thing. 

:'1R. SMALLWOOD: Is that a river or a pond or what? 

NM- 3 

MR. DAWE: I would say it is a pond, a river and a pond, 

The river flows into the pond on North River. It is known 

as North River. 

~. S~~ALLWOOD: You cannot. You cannot dare it, 

1·fR. DAWE: Well I was talking with the peoole at 

Crown Land and they told me that certain grants or deeds 

permit people to fence right down to the shoreline. So naturally 

these people are concerned that if this person is permitted to 

do the same other people can move in and it has been a tradition 

down through the years~as I sayqit has been a right of way 

around this pond or this river as it is know and they are 

afraid that other people will move in and do the same. 

So in supporting this petition, Mr. Speaker, 

I share the concern of the residents concerned and I ask that 

it would be accepted and laid upon the table of the House and 

referred to the department to which it relates. 

MR. SPEAKER: The han. member for Twillingate. 

MR. SMALLWOOD: Mr. Speaker, I rise to support the prayer 

of this petition and to say that in my own recollection I have 

known of only two cases in the 
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:fR. S~1ALUJOOD: !vhole of the history of Ne\vfoundland from 1497 to 

nm-1 \vhere anybody was given the right to bar off access to a pond 

a lake, a river or any kind of public \-later. The two cases 1vere, 

first and perhaps foremost, the land presently occupied by ~-!r. 

Andre,., Crosbie and known as Virginia ~.Ja ters. The Governor of 

Newfoundland, I think it was Sir Thomas Cochraneor Sir John T. 

Cochrane· who built Government House.,by the way, granted himself 

Virginia Haters and the right - this VJas subsequently confirmed by 

an act of the House, of the legislature; and the other is the case 

of - 1r1hat is the 

Al-l RON. XE:'ffiER: 

~fR. ST:-IALL t-JDOD : 

}1urray 1 s Pond. 

No. vlha t is our friend over in - he 1-1as a 

member of the House here, he used to be an RCHP officer? 

MR. ROBERTS: 

~fR. S~IALL'i.JOOD: 

George Xackinson. 

George }"lackinson. The other case is t' e case 

of ~fackinson 1 s on the Hodge VIa ter Line. 

:1R. ~ARY: Hurray's Pond is a private clubhouse. 

:·1R. SHALUJOOD: He too I believe the original grant there gave 

him a right~or ti•.e people !vho owned it 'aefore hii11, the right to 

fence right do'vn to and including the edge of the water, and I do 

not knm-7 of any other case in Newfoundland. I do not think Sir Robert 

Bond had it., I do not think that anyone had it apart from those 

two cases. 

SOHE HON. ~1EMBERS : 

~fR. ROBERTS: 

7:ffi.. S~·iALU700D: 

:'fR. ROBERTS : 

:~R. s; 11\LL HOOD : 

~"Iurray 's Pond ..... . 

Murray's Pond O\VUed the pond. 

Well that is not a public pond. 

No~but it should. 

The . 'finis ter of Justice Hould 

be able to enlighten us here I think. He have no right to demand t:1at 

:1e d.o so but riparian rights I think are involved. 

Leader of the Opposition -

;raybe the 

:fR. ROBERTS : Riparian rights are by flowing water. 
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.:·IR. SHALL\JOOD: Yes ., ,.;ell that is ~.;hy I asked the han. 

member if it ~,ras a pond or a river, And I have not heard of very 

many ponds that did :-tot have r.vater flo~ing into or aut of them, 

so there is :. early al,.;ays or al~Vays flm-Ting \vater, 1•7e have a 

pond or a lake in Ne~vf oundland. 

'v-ould involve rip.:2rian rizh ts. 

And that therefore I suppose 

And all my life I have grown up believing 

that in Newfoundland you could not bar the public from access to 

public ponds and rivers and other bodies of public ~ater. And 

so therefore I -

~-rn.. HICK2'~_,'_if: And the foreshore. 

~1R. S~IALLWOOD: The foreshore. 

HR. HI CK.c'1A N : The foreshore. 

HR. SHALLWOOD: The foreshore .. you have to leave the foreshore 

free for the public. 

?1R. HI~1.!'·N: 

1910. 

~ill.. S::·1ALLHOOD: 

That is Studley versus Samuel Harris Limited. 

That was a court case. But long before that 

court case only affirms what was already the fact, all that court 

case did I suppose was to reassert an established fact which must 

go back to Anglo-Saxon times in England that the public must not 

be barred from public waters. And so I very heartily support the 

prayer of this petition' and hope that the minister- the minister 

is over there some,.;here one of these han. gentleman is the 

Hinister of Lands and Forests and surely -

:Vffi. ROBERTS: The han. minister is away. 

Ai1' RON. MEMBER: )h : oh: 

LfR. S:HALLWOOD: Hell anyway he would be the one to just utter 

a stern reprimand and the prayer of the petition is thereby ;net. 

:T... \.JHITE: Do you have another petition? 

iffi.. S~·\L\.LUIOOD: ~r. Speaker, I have the honour to request you 

for permission to present a petition to this House, The petition is 

signed by only thir~:'-nine citizens, but these are very reputable 

and prominent citizens in the tmvn of Tizzard 's Iiarbour in the district 
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~!r . Smallvood: 

of Tvillingate~r,.;rhich I have the great honour to represent here, 

and this is the second netition of its kind that I have 

presented to the House. It is got up by the Primary Lodge, the 

~oyal Orange Lodge, LOL No. IIB under the jurisdiction of the 

Provincial Grand Lodge of the Province, 
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asldn~ the T-l'ouse to bar the opening of clubs sellin,P" alco,.,ol:ic ]iauors, 

t~ere are onlv tbirtv-nine siP"naturRs to the netitioP frn~ the 18r~e 

thev are even a 

tt is nn]_v the secon~ petition to reach us ~arrin~ t~e sPle oF li0uor 

or ~eer, intoxica.tin?' r1r1n!rs 7in cJu~s on Snnc1ay. It is my ~uty to 

DTPsent it -Pn~ T present it '-ecauc::e it ::!.s T"Y rutv to ro so. I ~.mu)(l 

pre-Fer as t-he !"'eT'1her fnr t;,e ristric-t t~Pt a fe··· thousono neople s..;rrnec 

:it. T'\"l.en I could present it r-rith faT mnre ent\;usias;n_ ti~_an J. fee] at 

the nresent T"n~ent. 

praver of th~s petition, as!r pern"issjor.. to lav it on the table of the 

' 1ouse and that i.t be referrec to the c1eD2.TtT"ent to vrh::!.ch it relates. 

I ·Frmld i!"!atdne th?-t IT'1JSt he the Premi_er. I ro TIC1t kno~·· rib.at other 

r.ef'C'I.rtT'1ent it con] ct rela.te to. 

The l'enart1'"ent of fina.ncs: 

in charge of all th<Jt stuff. 

C:T'"' -~ T,..-,:;'-.:'0 o 
'- •••• ! .... '~ .. 'The hon. memher for taPoiJ e. 

F~. NEA~Y: "r. C:::peal<-e-r, T rise to SUTJrnrt the rn'lyer (If t~e oeti_tion 

presented. I heljeve this is the tlcirr1 petition nm·•. 

')"he secnnc1 I think. 

~"!'_. NF,I\ "Y ; ~o, the thirc1. '~~on. ~rien~ presentec1 t~n anc1 the 

hon. ~e~her I relieve froM 3ellevue c~·r. rallan) presenter one. So 

it Jcoks to rre, "'-'r. 2neaker, lik-e there is an or~?nizei' f!'ove!!lent 

nndelT?.y -nrT,~ hv the ~re.3_t Lov;:Ll \lrange Associatjon in this Province 

to put an eno to serviP~ 1 j auor in pnT-,1 i c estahl i shTT",ents en <:'Lmcav. 

i:l.r-lr:' prayer. 
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congregation gat~er-instea~ of roing to church they go to these secret 

rendezvous that ~ave a hAr. 'l'rev are kno"m as the Chapel for Shut-ins. 

"r. Speaker' I thin!· j t is rea] lv rynocritical, c: j_r, T,!hC'.t Pe have c<cne 

to our society. 

I have heard it saic1, ~'r. Speaker, that this 5s a Move tn 

trv to g-et people to go to church on Sunc1A.y. r,TelJ I sav to that, 

''So ~-.rhat! p r,n,_at was wrong with people going to church on Sunday? Not 

a thing in thjs Forlr1. I rio not believe I he.ve 1'lissec1 a C::unc12v C"('I~J"~ 

to church in ten years myself. I h.qve only T'!issecl three or fC1u..- jn 

a'-lc-nt tr..•entv vears :2:0i!"~ to cl;11rch on C::nncav. I f.O to church 

everv Sunday ancl it bas not done J'Tle any haT'!"'")altl-,ough the hon. the 

Pre!llier !!lay thjnk so so!"'etimes. I c1o not th:ink it is a !T!ove to get 

people to go tn church at all, Sir. I think oec-p]e will only gc to 

church if they Fant to, if trey v.rant to set a C?ooc1 ex:amrle for their 

chi] dren and they ~.;rant to learn abont the ten co,.,rnandments and Jearn 

tn be decent, honest to goorlness citizens C1f tlr::i s ~ .. rorJ d. 

T .. ihat is the text? 

It is not a text, Sir. Hr. Speaker, r rlo not thi!1k it 

v.mulc1 do any harm. at alJ ~vith the great rrohleil" of alcoholism that r.ve 

h~ve jn this "ro,riPce, I c1o not think it \·70ulr1 c1o apv ;.,.qrm at all, 

to shut down the establishment fC1r one da.y. An0 j F oeopJ.e ~.r~nt to f!O 

to church, well and goo~. '"hey can go • ~ey se.v j t j s a democracy, 

it is a cemocratic country ~-.re live in. It is up to the cJergymen to 

entice tt>em into the churc~es i-F they so desire. 1 co not think this js 

the motive at aJl. I rhiplc thi~ is a genuir-e ~ave on thA P~rt of the 

I/'A a.nd I hnT'Ie th<1t other or~"anizations Fi21 foJ.Jo~,T suit, a sjncere effort 

on the:ir pArt to cut r:lm.rn on the rrinkinR: ard the booz:in<:"" t~<'lt :Js ~r>in? 

on in thi.s nrovince especial1v a"l"lonf the young peopJ.e, .?.r"On~ the 

teenagers. It is a ~rPC1t rrc'rlem, "r. ~ne?.ker., C'T'.d it is ;;>. ~teD ;J" 

the r:l?"ht c:irect:iC"m in C".V opinion and I have no l"esit?tioD at P.Jl jn 

supportin~ the pr<1ver of t~e netit:ion. 
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Hr. Neary: 

I am not li1e my hon. friend -

HR. SHALUlOOD: That is before the hon. gentleman became a Liberal. 

MR. NEARY: I am not like my hon. friend the member from 

Twillingate (Hr. Smallwood), I cannot say that my lips have never 

touched beer or hard liquor, I drank enough of it in my -

MR. SMALLHOOD: I cannot say I never touched beer. 

MR. NEARY: Beer or hard liquor. 

HR. SMALL HOOD: No. 

}1R. NEARY: Hard liquor. 

MR. SMALL'i·lOOD: I can say that. I cannot say that I never touched 

beer or wine. 

t-fR. NEARY: No, Sir, ~..rell I cannot say that my lips ~ever 

touched wine either. I would not consider myself to be a wino but 

I like a glass of wine, but I gave up drinking hard liquor and beer 

about nine years ago. I gave up smoking cigarettes I suppose about 

twenty-two years ago. I smoked two and a half packs a day. I am 

not testifying now, Sir, this is not Alcoholics Anonvmous. I smoke 

about maybe a cigar or two a day. I do not inhale it. 

MR. DOODY: You have a chew. 

MR. NEARY: And I gave up hard liquor and beer and I drank just 

as much as my hon. friend knows who sat on the floor in my hotel 

room manys a time when we guzzled it -

MR. SMALLWOOD: No names now. 

11R. NEARY: - when we guzzled her back on Sunday mornings too by the 

way. 

No names. ~1R. SHALL WOOD: 

i:-fR. NEARY: Until we, got blind drunk, we did not know if r,1e >vere in 

the world or out of it. 

Ai~ HON . HE}fBER: Slopped eh , s lop ped . 

MR. NEARY: Pardon? 

MR. DOODY: S topped drinking bu t changed to \vine . 

5386 



April 26, 1977 Tape 1936 PK - 2 

HR. NEARY: I do not know if my han. friend has given it up 

or not, but I gave up hard liquor and booze, Sir. 

me any harm. 

It did not do 

MR. 

HR. 

HR. 

HR. 

~IR. 

DOODY: 

NEARY: 

LUSH: 

NEARY: 

DOODY: 

I gave up cigarettes and cigars. 

Well good. 

Do not go all the way now. 

No~I am not going to go all of the way, Sir. 

A second admiration society. 

NR. NEARY: No. There is one or two little privileges that 

I am not going to give up. 

AN RON. MEMBER: 

1-iR. NEARY: 

I should hope so. 

But, Mr. Speaker, I think that it is about time 

that we took a look at this opening of clubs and taverns and bootleg 

joints and so forth on Sundays -

HR. DOODY: On Saturday nights after twelve o'clock. 

HR. NEARY: I believe it is time to shut down some of these 

secret rendevous, these non-official Chapels for Shut-ins. 

SOME RON. MEHBERS : Hear, hear! 

MR. SPEAKER: The hen. member for Conception Bay South. 

MR. NOLA.i.\1': Hr. Speaker, -

SOME HON. MEMBERS: Oh, oh~ 

~IR. NOLAN: with the endorsement of my friend,the Minister 

of Mines and Energy, I rise to support the prayer of the petition. 

MR. ROBERTS: He is going to take the pledge right here now. 

SOME HON. MEMEERS : The Orange Lodge. 

~IR. NOLAI.\1' : I listened with great - yes, the Orange Lodge, I 

am glad to do it too. Yes. 

I am concerned with the Budget coming down as to how much 

money will be provided to offset that alcoholic problem we have 

in the Province and in Canada. 

1:1R. ROBERTS: Right. That is a good point. 

NR. NOLA.i.\1' : It is one of the burning issues that is, it is just 

not a matter for the LOL or the LOA - is it the LOL? 

5387 



April 26, 1977 Tape 1936 PK - 3 

MR. DOODY: The LOL, yes. 

MR • NOLAJ.\f : Yes, who brought in the petition. It should not 

be snubbed because it contains only thirty-nine names. I listened 

with great interest to the open-armec confession of the hon. 

member for LaPoile (Hr. Neary)" Not only ivas he willing to confess 

his own sins, but to drag in the Minister of Finance. Well~ the 

~finister of Finance has now gone from sitting on the floor in the 

hon. member's room in the hotel apparently years ago~to the chief 

of all the booze emporiums in the Province because he is the one 

that puts it on the shelves and rakes in the money, and He spend it. 

PREMIER MOORES: It is a sort of shelf. 

MR. NOLAN: It is sort of like that. 

I listened also, Mr. Speaker, -

MR. ROBERTS : HP is coming up in the world. 

HR. NOLAN: I also listened with great interest. tc the hon. 

member for Twillingate (Mr. Smallwood) who can usually offer us a 

dissertation on many things in this House, but on his drinking 

habits or lack of them. His admission that he has from time to time 

sipped on a quaff of beer and also that he has not indulged in 

hard liquor, which is interesting because as an old colleague I 

can recall7 I am sure he would not feel that I am confessing or 

providing information that is secretive, that he has been known -

MR. ROBERTS: 

MR. NOLAN: 

Bristol Cream. 

MR. SMALLWOOD: 

MR. NOLAN: 

Al.\f HON . HEMBER: 

~iR. NOLAl'l" : 

Watch Cabinet secrecy now. 

- to take from time to time the odd belt of Harvey's 

Yes. 

Yes. 

That is a Temperance drink. 

About four or five. 

And I think, Mr. Speaker, with all respects 

if this House ever sets up any kind of a scientific committee to 

examine, and a scientific study of Harvey's Bristol Cream you will 

probably find that the alcoholic li~uor content in that will floor 

a horse. 
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~ffi. NOL&~: So. 
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Oh, oh! 

But the situation regarding liquor is one that 

tve all have to face up to. Onf' ,there is a vecy serious problem 

of alcoholism amongst the young people. 
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:MR.. NOL...!\N: There are people who are working, sometimes they 

are scoffed at. They are not prohibitionists, many of them 

at all, far fro~ it,but they recognize a very real drug 

problem that we have and alcohol is a drug, Mr. Speaker, 

the same as nicotine, the same as all the other drugs we 

hear about on the market today, 

MR. NEARY: The oldest drug in the world. 

MR.NOI.A~: The oldest drug in the world,possibly, Now, 

}{r. Speaker, here is something that we cannot ignore. It is 

-
a very real problem that we have within our society. 

MR. NEARY: When are you going~to the Crosbie,' Bill'? 

MR. DOODY: A hotel room, 

~ffi.. NOLAN: Of course, Mr. Speaker, it would be folly for 

me to try to avoid some obvious problems in cutting it out 

on Sunday. One is your massive tourist trade that you 

are trying to encourage in Newfoundland and all across 

Canadaiand I think that in most places today where people 

go to eat, whether it is hotels or restaurants or so on, 

they usually, or many of them,at least~demand - or on the 

Continent or anywhere else~ they demand and get a glass of 

wine or a glass of beer or whatever. 

MR. NEARY: That is not what they are talking about. 

MR. NOLAN: I know it is not what they are - I hope it is not 

what they are talking about, 

But the other thing is this, that by closing 

down the liquor establishments on Sunday there is a very real 

possibility that you will open up again what we have now eliminated 

and that is the bootlegger. It is as simple as that and I would 

be a hyuocrite if I di~ not lav it on the table. 

MR. ~1URPHY: A good,legi_timate business,you can get it an hou~ of the day or night. 

MR. NOLAN: There was a lady, the hon. friend and I used 

to know:who used to sell you a bottle with a holy picture. Yes. 

MR. ROBERTS: You bought the- holy picture, vere given the bottle. 

HR. NOLAN: Right, Yes, 
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MR.. NOLA.."l : Mr. Speaker, if I may be permitted o.ne more minute, 

my hon. friend from LaPoile (Mr. Neary) made reference in some 

of his escanades, and some of the people that he associated 

with in those days. Therewas one gentleman that I knew who 

used to embibe a little down at the Cochrane~! believe, and 

he did not drive, an old friend of my friend and myself 

in fact~and he one night left -he never drove by the way, 

always walked .-and he went up to a place called the Country 

Store, which was held up at St. Pat's; wheels of fortune and 

different games and so on, and he was, I must say he was 

feeling the brew,and he went in and with I say drunkard's luck, 

but I do not mean it in that way, he certainly was not 

a drunkard,he went in and bought tickets on everytning and by 

golly he won everything, cases of so~p, sets of dishes, teddy 

bears, pandas, turkeys, chickens, the whole issue, so much so 

in fact that he could not bring it home, And all I can tell you 

in closing, Mr. Speaker, that when his dear and sainted ar.d late 

mother woke the next morning she found when she opened the 

fridge here was the teddy bear, and when she ,.,1ent up to bed 

here was the son with the eviserated turkey, so on that note 

I will close, ~r. Speaker. 

MR. SPEAKER: The hon. Minister of Justice. 

MR. HICKMAN: Ah dear, Mr, Speaker! My I open my few remarks 

by saying that,~ine is a mocker and strong drink is raging/Look 

not upon the wine when it is red. I have listened to the 

support that has been eminating from the hor,, gentlemen opposite 

and there is a very significant message corning through that 

apnarently most, if not all,of the consumption of alcoholic 

beverages used to take place at least in the capital city, 

because most of their escapades took place in various hotels. 

Mr. Speaker, no one can overlook gainsay or 

the concern, particularly of parents~ of drinking amongst 

teenagers. But may I also~ before we become too critical of that 

age groun, may I also direct Your Honour's attention to the 
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~ . HI CKMAN : very strong Allied Youth movement we have 

in this Province. It is in all the schools. It is 

student initiated, student oriented. I believe that the 

next national president of the Allied Youth, tre president 

elect,is a young lady from my constituency, from the 

town of St. Lawrence, I believe I saw that in the paper 

quite recently. 

Rut be that as it may, there is a very 

very strong group at work in our school system. that the 

students have initiated. We have tried in the past. I had 

the distinct honour of being the Past Recording Scribe of 

Grand Division Number Nine of the Sons of Temperance. 

MR. SMALLWOOD : IBT? 

MR.. HIC~..AN: Of the Sons of Temperance. 

MR.. S~ILWOOD : IOBT? 

NM - 3 

MR. HICKMAN: No. No. And in fact it was the last chapter of 

the Sons of Temperance in Newfoundland. There used to be one 

in Epworth and one in Grand Bank and they both seem to have 

departed this world about the same time. There is still one left? 
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•.ro S~fALI_FOOn: ':'f>ere is one jp St. Thomas . 

0~ t~at is Jon~, lon7, long ~efore. h;.d tr ere i.s 

still ~ne I reliev~ in °a]ifax. I a~ not sure th~t t~e namp was a 

cnrrect cne,hec2nse it PP.s really not tb.e SoT's of Temperance ~od.ety, 

it ''7aS a ""otal ,\.1-stjnence Sodety~ancl cd.nl·ing ':·"aS ;:o.J...sollctely ~rrhil-,:i_t::eri. 

!Je U!"ed tn have ?reat ar?llments Hhen Fe •·'ere ycmng over the ""ern~erance 

teC'I. and the 1'emperance dance hecause r<~e htd a fel1 mo1 useil to pJay the 

accordion in Gr<mc Banl< ,<'1,-.d he coulc1 not r lav unless h.e hac! a f eP 

c1rinks and "'e usec1 to 11ave to hire h.ir- t0 nJ.a;r for t:le cance apr t~e-r 

01~r elcers Foulc find out about it and t!:e next fl'l.eeting: there vmuld he 

a Preat resolution - to call a halt to that terrible thin~ that ~e hail 

clone tre r<~eek J...efore. 

There !'1av be P lot of "'.erit, vr. Speah~r, in v7h8.t is cal1ec 

the Jocal o~tion that you find in certain parts of :0Torth /l..merica. nne 

leas tn hesitate. I concur -.:·:ith Fhat the l,on. "!"'el;'t>er for ~once-ption 

~ay South (~rr. Nolan) has sai(l, thCI.t if you lepis}ate it out of 

existence you !T'ay be encour~q:tinf something Forst, n;rrneJ.y bootle??ing. 

3ut i.n certcjn areas you have the ~ ocal onti.o-r.. :r think th.ett to rnv 

knc:n·1 Jedge - for instance,put-Li.c opinion is still .c::u.fficientlv strong 

in ~y hoT"e f:OT•rn th<1.t I am nCit ;:~.vare of anv bars th.?t are onen on Sunc1ay. 

But thpt is a T"atter of local nreference. 

l.re there any hars in Grand Bank? 

Yes, there is one and then there is the liauor stCire. 

'!'here are other p]aces in my o~•'Tl constituency ,,,here T knor,r that the 

locaJ o-otjor. ~.;r.uJ cl rlictate thct they be open on Sundays. 

"ost plac~s are onen at least six c1.?vs a week. 

I a.i'1 not a~,T<tre of six days a '·7eek,bnt he that Cl.s it mr~v 

I think rife shou 1 r1 .?11 share the concern of the Loyal nrCI.r.g-e Loclse. 

!lnrl 1-:hat t,_,P.'-' ?re, T ,_,elie~re, re?.11v seekin~ in their petition, "r. 

Sne;-:>h~r. is not so "'11C1- <171 ahsolutP pr0l:P·dtion hut tl-,.?t then' 1-e 

evirlee1ce o~ concern for t-rl:at CC'n conceivah]v he a verv)an~ mavt-.e 

,qJ.r~~(!v js, :=!.rather !"PT"ious f'T"C'h1en.-. in this T'rovirce, n<tl'!:'e]v the 

;orem.t.?te control ;;_ncl the temperate use of alcoholic beverages 
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~he ~on. ~emre~ for Port au Port. 

'·'r, ~ne:J 1 ~er, T r,e? leave to present a petition 

on hehalf of 1~6 voters from t~e ~istrict of Port au Port, speci~ica~ly 

praver of tr~e petit:io!1 is, •·r.re~t~e nnc1ersi£mec! res:iC!ents of !:.ourrles, 

'·1interrouse anc1 Ele. cl~ nucJ: ?roo)- on th~ Port au Port Pen i_nsul a ~'"o 

hereby reauest the upgracing and p.avin~ of the stretch of roacl exten~jnf. 

fro!"! Lourdes to Black 1"1uck Br0ok. ,. 

Point. PJ ack. "'ncJ.- P,roo1r is the 1 ast C0r'!"'unj ty on the ~T<"rthern D<'lrt of 

t'he "ort au Port Peninsula An.d the roAr1 is pave<l to tJ:1e COT"T"un5t;r of 

Lourdes and there are seven to ei p:ht ri~ es J.eft unpC~.ver1 ~running- trroug:h 

part of the coml"un:i't~r of I.ourcies t0 the coT"muni.tv of Finter."'ouse anr1 

to ~lack nuck ?.rook. ~:rorv cludn? the Sprin)?' anc curin~ P8t periocls jn 

the ~urnrner >the l.ast tT.oro niJ es of the road, ~·:rh i ch goes p<~.st Black T'lnc.J· 

B-roo1' or ~->hich Jear1s jntn the col"nmni.tv nf 'P.1ack nucJ- P·rool·:~ceccrr,es 

near]v i~nassable. 

Also, ''r. SpeaJ.-er, thi.s ro::td is llSPrl ry fishel!!'en Fhc 

travel to Blue Beach. ¥1 ue Beach i.s the 1 ar~est fj shi!lS area iT' 

the district. It is at t h t=> encl of. I,onf7 Poi_nt and etJ1 thP c<'!.tch fn-,.1'1 

this narticula< - it is not a fishin?: CQ!!11"1tmity Pctually; it js a plctce 

\·!here fishermen go in the Summertime and every YPE!r it is hecordng lar~er 

.::~nd l.ar~er. I.ast yP.ar they had sixty 0r seven tv hoa ts thPre ~.1'1d this 

yee>.r it fs expected, perhap~, to ~ouble. 

~'t'OOk, then t~ere ~nu]d not ~AVP tO ~e ann fradinp whatsoever C'ln p]J 

th<1t nnrtior etf tre Pen~T'JsttJ ~ 1-eca1.1se T. nncerste>.nrl that part of the road 

'f"h ' ere n eecs 
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MR. HODDER: I ~-Till say, Mr. Speaker, that there are 105 

voters in this particular area and the petition is signed 

by 106 voters, so obviously since the voting list - but 

it is signed by everyone in those pArticular communities 

and I believe that the road does not need a lot of work 

upgrading and that I do hope that the minister will look on 

this petition and do something for the people of this area. 

NM- 1 

MR. SPEAKER: The hon. Minister of Transportation and Communiciations. 

~ffi. MORGAN: Mr. Speaker, just a few brief comments on the 

petition. The road referred to 1 I recall travelling over that 

road last Summer, the latter part of the Summer, as indeed I 

travelled over many of the gravel roads throughout the Province 

during the past year. The hen, gentleman mentioned that I indicated 

the road to the community of Mainland on the Port au Port 

Peninsula was a priority; well I · have often said in this House 

of Assembly and I ~.rill say it again today that all the gravel 

roads throughout Newfoundland and Labrador which need 

reconstruction in preparation for paving are priorities, But 

each and every year there is a certain amount of funds 

allocated in the Budget to the Department of Transportation 

and Communications, which means there is a limitation in the 

amount of work that we can do around the Province. 

That road,last year:to Mainland,for 

example,we carried out reconstruction and we put on a surface 

on the road to make it a half decent road to travel over althou~h 

it is not paved. So that road and the road out to 

Blue Cove - where the fishermen - which I travelled over last 

Summer, and met with the fishermen out there, 

with the hen, member for the district, that road.of course is 

important to these fishermen, who commute back and forth every 

day to Blue Cove, So roads of that nature they are priorities. 

but again there is a limitation as to how much ~vork we can 

do each year <i But hopefully funds can be made available sufficient 
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MR. MORGAN: to carry out the necessary road work that needs 

to be done throughout the Province in the next three, four, five 

years. In the meantime I can assure the hon. gentleman the 

roads referred to ~vill get consideration by the department and by 

the minister concerned. 

MR.. SPEAKER: The hon. membe'r for Windsor-Buchans, 

MR. FLIGHT: Mr. Speaker, I rise to support the petition 

so ably presented by my hon, friend from Port au Port (Mr. Hodder), 

In supporting the petition, ~r. Speaker, I admit there is something 

that puzzles me and I would have hoped that I would have supported 

this before the minister spoke because I have never been able 

to determine the criteria on which the Department of Transportation 

-
decides on what roads are to be paved and what roads are not 

to be paved. 

Now I have travelled the roads that the 

hon. member refers to in the petition and I recognize the importance 

to the economv of the whole area that that particular road means. 

You kno~v I take up the paper and I see tender calls by the 

Department of Transportation. I noticed one a few days 

ago,I think it is fourteen miles from Kings Point to the 

Springdale Access Road 7 and I mean that is obviously a road that 

will be paved, the tender call is out, And what I am wondering 

is what is the criteria? How do we pick those roads? 

MR. MORGAN: Twenty-five miles in Bonavista North. 

MR. FLIGHT: Twenty-five miles in Bonavista North. I am not 

suggesting anything but one day I would like the minister to indicate, 

MR. MOFGAN: Long overdue. 

MR. FLIGHT: And, Mr. Speaker, sometime this past three or four 

months I think the minister made a statement that he had saved 

$5 million on road construction last year and that he was now calling 

tenders, and no~Y" going to do some work this year prior to the budget 

coming down, earmarked funds that were saved last year. And there are 
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MR. FLIGHT: a lot of people in this Province, ~ir. Speaker, who 

believe it was not necessarily a saving but it was $5 million 

being put into a war chest for the next election. But the 

toad condition got so bad -

MR. MORGAN: Point of order. 

MR. SPEAKER: A point of order. 

MR. MORGAN: Mr. Speaker, on a point of order, it may sound like 

a trivial point of order but it is important to me, the minister 

concerned,because the hon. gentleman just ~ade a statement which 

is. not correct. The statement I made with regards to the $5 million 

to be spent this year, which was saved from last year, that was 

not what was said, that was in connection with the DREE agreement. 

Last year when we signed a DREE agreement a number of projects 

had to be approved under the agreement. Ttle called tenders for these 

projects. When the tenders were received they were lower than the 

estimates of the department and therefore there were some savings. 

We are spending that money this year,with the aoproval of federal 

government, ~ut only that $5 million we are talking about, not 

provincial funds. 
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vp , SPF:.A f1<'P : ~efore recognizin~ tte bon. ~e~ber, there is no 

carefnl not to enter. i.nto clehc:1te. 

left. 

clarification ~ecause the Province could use that clarification, vr. 

Spenker. 'rhere is S0rr'e feel ;T',.. Cl"'On~st people Fho 1 l''e in communities 

who have been waiting for years and years and years to have 

roacls oaverl;and so~e of the roa~s in ~Y mm district t~at v;ll arp1v 

to. And there Pas a feeling thA.t rnavhe these funds r-;ere eArC"art-ecl 

for paveTT!ent twc- years c!m·m t1~e roc>.f!. However, thev acceot the fact 

th<'l.t the roads in this Province h.ave 7-:0 tten so had that tr.e. depart!llent 

had no choice but to start spendin2 that ~oney th~t thev wo1Qd have 

. 
cearly love(! to h<'l.Ve had tv.r0 or three years rOv'Tl the roacl •A.,_en an 

eJection is ~ue. vr. Speaker, I heartily sunport the netition. 

vr. SpeA.ker, I asl· peYmissioP of the Hon~e to table 

the folJm-:in7 rep.-ulA.tions: 'I'rese are reg-ttlations in connect:icm ,,-ith 

hip~way traffic fees, re~ulations in connection t•ith rotorized snow 

vehi.c] es and aJ .1-terra:fn vehicles <1.nd a] so r.:rith the hi\'"h..way traffic 

regulatjons in connection F;th snow clearin~ onerations i.n the Hinter 

rnont~s. 

~??.A.IZ"E": - --~_.;_.:....;_;:.c.. __ _ The hen. "inister of Justice. 

"!' . vr. ST:'e.::l.ker ~ I ta'hle the annual repo-rt to the T.ieuten[lnt 

Gover!'or of Ner.v·foundland as reauirer1 hy the f:riT"'.i.na.l rode of r.;:maoa, 

section 17, 178.22 for 1~7f. and an a!T'end!"'ent tC' the A"!"'tlltal re:port 

of 1'075 to Pis TJo!'our, t!1e T.jeutenPnt-Governor rP.C1 1_,i;e.r1 tu.,_rle-r the 

~e hon. Minister of ''anroPer and Industrial "elat:lr:ms. 

,., • "D'ppv n..,rl· ro~...,J·s~J-1'1n It r":fp-ht '-,e. of' ~T'.terest to r.he :"ET"'hecs '·· ,....,_ , • 1_ . -· ; c~ • • • ,_. ,.. ., . J , 

of the ~~011se, ''r. Sner1l·er, if J 4ust IT'en.t:!cm th.nt t:hP.-re ,.rere Sr!TT'P 
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4 ,0'10 acres of J.apd in the Pippy P!'!r]: and the control] ec arei'l. ~"-C 

un tn "arch.. 31, 1 q76 ~.;-e l~~r acoujred aJ.r.ost hnlf the nronerties, 

a t:otal. of 1.,400 tr r'le I'ippv :::2r1• rl'T"T"iE:sion, and 2lso ar.nu:irec' the 

title to ah01Jt ?0" ode <teres of the 1 ,41lQ acres in t~e :'jnny narl.· 

and also i~ t~e controlle~ ar~a ~h~ch is anproxi~atel~ 2,Sno or 2,7'10 

acre~. In 1975-1976 r,re acauirec:l 425 acres in this area of vlhich -

Fhat is the >'"rc.nd total at tl:'.e ~orent of the 4,"0f1? 

(H the 4,n'ln. ~hout l,Pnn, acres. 

~~ere are st~ll about 15'1 rroperties 

to ~e acC1uirecl. 

'-"' ?Tfo'A.r>"Y: A.re v('lu naying _<::51J;'()" a ye~r? 

~, 1='0PSSF/\T': nn the hucl?et? 

toward the cost of Pippy Park. 

After soT"e extractions, 

~--T'- SP!";~rrr.~ Tl,efcn:-e C21lin:o: ~ioti ces of "otion r T•7 f'Uld noint Otlt to 

hon. MeT"~ers the presence in the ~allerv of repre~entatives from the 

tovn coun.c:ll of Centreville in Ronavista ::.;orth. 

f'rec Green, cnunci1lors, 1·7m·'?rr ,~_cke~c>.n, "''no~P.s "Pickett an~ '··'?.lco::r. 

Pickett. I lrno~-' hon. tT'el!'bers j oin Me jn r.relco!"in(" th<>se )"e!'lt1el'!'<?n 

to the Rm,se of Assembly. 

'"ea.r, rear: 

Th..e ron. "inisteT" oF "<mpoPer and Inrustrjal f'eJat:i<"'ns . 

I r.ave the e.nsr.re.rs to questions 185,211 pnd :'.16. 

I 81" embarPRsec t0 sav t\;e h.on. r"e!"ber for J.aPoiJ e ("r. ~'earv) or the 

~rn0~ and these thin~s. 
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"r . Speah~r, I ,~c:- no t k~c,·: if i t ic; 1-.ecau!'>e it :<; 

f.cu r-t:hir.tv hue Pe are r'ot•·n to 0ne, l:'~·'n , t"' ree , f!<"' l ''!", fjve, -.~ x 

~il"isters ~n~ i t i~ e~traor~ inaril~ ~if c iculc cr ~s~ - T ~a~ a ~ue~ticn 

~'= re ;:or t ~P "j.n j.~ter C'lf fj s~er i PS t h <!t T. :,elieve j t is irnnortant. 

c~n t~e f!OVetTlT"ent Pouse ! eader - is t here is anv •·'PV t o - V01l 1-'not.T, 

I vnoto: -

MR . NOLAN : TI-e Preri er chect·ed . 

The Pre..,..;e r rir. co :-.e t.._e cou :- te.!': ~ · to .:>c:: - whether c:her e we re 

a;1y o• test :i..ons fn r ~-,iT" . !Jut inr1eecl I 1~ave .illf:t Slt.?-'gestef to thP. clcrh; 

Pe co a lj tel e resear ch. '·!e I" · vh t look at ch.::tn?i T'a t l'P 0rr'er of 

~11siness so t!-- ~ t ()uestton P er:jod was f j rst I"'!" ~econc r.r.rl t~en 5= 

ministers hacl to po for. scl"ething else, they could . 

I t-:Hl have r:o r->aj t fo :- the ~'in iscer ot "F' isher i es ~or 

that one. !.et !"'e aslr t he ~'lni.s tPr of Justice in t he absei"lce 

of t he "ini ster o~ nne.nce..,and tbe absence of the PTP.~ier, bas ;Jry 

- erliator as ye1: ~ee r! a!'nointed fo r the ':?aterford s i t uc-. ti<'n. ! 

und erstand i t is entrai n and can t h~ l!'inister b rjnp. us op to cate 

r:\flcl tell us t··rere ~--e are ole~se . 

''!' !'"?~,~ ;{f.!> : 'M;e "ot'l . ''ini.s t:er cc Jusci ce . 

'fT> l{J: C!c-fM!: '"'r. Spe aker, I arnot in a nos i t ior>. to r rinr che 

reuse u~ to ~~te nn thn t ~2tter ~Pcause ~uice franklv I ~ave not 

hec an orrortunicv t Cl C:M. .~.k t n my c:ollea?.ue, the hon . " inister "of 

ri:~ance, 
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Mr. Hidc.cl'-2.:-1: --- ------ since this time yesterday. 

MR. :l'OLA.L~ : How about the Minister of Labour? 

~·fR. RICK.i'1&'l': I cannot answer. Maybe my colleague the hon. 

Ninister of Industrial Relations and Manpower can answer the 

question, I cannot. 

MR.. SPEAKER: The han. member for Eagle River, follm.;ed by the 

~on. gentleman for LaPoil~. 

&~RON. tmMBER: The Minister of Manpower wants to answer it I think. 

MR. SPEAKER: Did the han. minister stand up to answer the question? 

MR . ROUSSEAU: Yes. 

~1R. SPEAKER: The han. Minister of l'!anpowe r and Indus trial 

Relations. 

MR. ROUSSEAU: It is my understanding thus far -that 

Treasury Board and the hospital administration, I presume, and the 

unit are meeting in an attempt to resolve the question of who would 

mediate the strike, znd some agreement on the terms of reference. 

I think terms of reference have been supplied by Treasury Board, and 

I would assume that the talks between both sides will resolve whether 

the terms of reference are suitable or not and whether one suitable 

mediator can be agreed on. 

HR. SPEAKER: The hon. member for Eagle River. 

.AN RON. MEMBER: A mediator has not been found vPt, 

MR. ROUSSEAU: No. 

HR. STRACHAN: A question for the Minister of Transportation 

and Communications. As he is probably aware from telegrams , the 

Community Council of Cartwright has closed down the roads once more 

so the school bus and the trucks and so on are not able to use the 

roads, and they have requested his department to take over the 

jurisdiction of the reads in Cartvri~ht. Could the minis:er 

inform us of any development in these affairs and ~.;rhether the Council 

can look forward to anything in a positive vein? 

MR . SPEAKER: The han. ~'linister of Transportation and Communications. 

~-fR. NORG.AN: ~lr. Speaker, yes I will confirm that a telegram 

was received today from the ·cartwright Community Council. It indicated 
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MR. :MORGAi'l': . 

in the telegram that conversations had been held with a Hr. 

Corbett so I am of the opinion that they had been talking to 

::1unicipal Affairs, and the telegram apparently \vas meant for 

the ~1inis ter of Hunicipal Affairs more so than myself. However 

the situation is of concern to us because in Cartwright last 

Summer, I saw the road conditions. So I will be now discussing 

the matter, the telegra.rr:.~received 1 with my colleague the Hinister of 

::funicipal Affairs and Housing to detennine what can be done, if 

anything can be done, in the Community of Ca~twrigh~,and hopefully 

\ve will be in a position to give a reply to the Cartwright Council 

in a matter of days at the most. 

HR. ROBERTS: A supplementary. 

HR. SPEAKER: A supplementary. 

!:'ilL ROBERTS: Mr. Speaker, a supplementary to my friend's 

question. Could the minister tell the House how much of the road 

around Cartwright)or around that part of Sandwich Bay in which 

Cartwright is located, with the community on one side of a bite 

and the so-called mission side, the IGA side, a lit~le distance 

away, how much of that road is the responsibility of the 

Department of Transportation and Communications? 

~fR. SPEAKER: 

MR. HORGAi'-1' : 

The hon. Minister of Transportation and Communications. 

Mr. Speaker, the indication that I have from talking 

to the officials in the department, and also from meeting with the 

Council at Cartwright last Summer, the road leading all of the 

way from the government wharf on the Hudson Bay side , if you wish, -

:'1R. ROBERTS: The community side. 

MR. MORGAN: Yes, the community side- all the way around to the 

Grenfell Nission is under the jurisdiction of the municipality. They 

have been receiving grants from government for maintaining that road 

over the past number of years, and based on that therefore :hey have 

received responsibility for the road. Hmvever r,;;e do give consideration 

to places like Cartwright,for example, where we recognize the fact 

that Council cannot avail of the funds themselves from their own means 
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Hr. Horgan_:_ 

to carry out the necessary work and it may be necessary for the 

two departments to get together and to hopefully determine some 

kind of a solution to the problem. 

~IR. ROBERTS : A further supplementary. 

HR.. SPEAKER: A further supple~entary. 

MR..- ROBERTS : Mr. Speaker, I thank the minister, and a supplementary 

grows out of his answer as a good supplementary should. Could he 

tells us whether then~ are any other co!I'Jlluni ties in this Province -

where the "main road" is not the responsibility -the "main road" is 

in quotation marks, because it is a term of art, a term of definition 

as opposed to a description as such - where the "main road" is not 

the responsibility of the Department of Transportation and 

Connnunications, with the exception of some very small communities 

along the Coast of Labrador that effectively have no roads? For example, 

Marys Harbour has no road. I mean, I do not even know if there is 
I 

a truck there at present in Marys Harbour. There may be a few trucks, 

but there is no road, whereas Cartwright has a definable road, It is 

five or six miles by road I would hazard from the public wharf around 

to the Mission Station. Is there any other community in this 

Province where a comparable situation exists, where a municipality 

is responsible for trying to maintain five or six miles of road that 

is by the normal process "the main road"? 

MR. SPEAKER: The hon. Minister of Transportation and Communications. 

MR. MORGAN: Yes, Mr. Speaker, there is a number of these roads. 

One I can use as a good exar.ple, maybe, is the road in the community, 

and on the island really, of Change Islands. Last year when I visited 

the Community of Change Islands it was brought to my attention then that 

there is almost four miles, 3.7 
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MR. HORGAN: miles of a road on the island which 

was under the jurisdiction, the responsibility of the 

municipality._ They had been requesting funds and , of 

course; they were unable to supply the necessary forty per 

cent required under the sixty - forty programme in 

:'-funicipal Affairs and Housing Department; and because of 

that my colleague at that time, the Minister of Municipal 

Affairs and Housing, my colleague from Green Bay (~r. Peckford), 

and myself, we got together and worked out a programme whereby 

we arranged to call tenders t"o have that work carried out because 

it was virtually im~ossible for that community,in a form 

of a municipality~to raise the necessary funds to carry out that 

work. But that road was strictly under the jurisdiction of 

the municipality, not our department. But we made an 

exception to that rule and I run hoping that maybe possibly 

the same thing can be done for places like Cartwright, and 

recognize them as special areas where these remote parts of 

Province,like Island communities, like St. Brendan's or 

Change Islands, places of that nature, and particularly the 

Labrador Coast. 

HR. SPEAKER: I will recognize the hon. member for LaPoile, and 

that would not preclude hon. members from coming back later 

if they get the opportunity. 

MR. NEARY: Mr. Speaker, my question is to the minister responsible 

Sir, _for the environment. \ve all read this in the morning news 

Sir, with great alarm and concern, the story about deformed 

rabbits being found~in and around , near the phosphorus plant 

at Long Harbour. Does the minister have any statement to make 

on this? Can the minister confirm whether or not this is 

correct? 

~. SPEAKER: The han. Minister of Provincial Affairs and Environment. 
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HR. MURPHY: Mr. Speaker, I was rather alarmed when I read 

the headline myself. We had been aware of the fact for 

some five or six weeks that people had reported that they 

had caught rabbits that were deformed. Apparently our 

department was of the opinion that it was no fluoride 

concern, it was a natural phenomena, but they referred it 

to the Department of Wildlife who have forwarded at least 

I think two or three specimens on to - and it is not the 

laboratory that the mounties use but some other one that 

looks after anL~als. But we still have not got the report back. 

But I spoke this morning with Hr. Downey, 

my Assistant Deputy Minister, who informs me that if 

fluoride were a part of it he thought that the older rabbits 

would be more affected than the newer rabbits because fluoride, 

the content there was at its lowest ebb at this particular 

time 7and the older rabbit being three or four years older would 

have naturally been browsing much longer and shown the effects. 

But that is not it. Thar is not the case. 

So as far as we are concerned there is no 

fear of fluoride but ~V'e do not know until whatever they do 

with these things - have a post mortem or something else 

on the darn things and analyze the whole works - but we still 

have not got the report back but it is being done through 

the Department of Wildlife rather than our Environment Department. 

MR. NEARY: A supplementary question, Mr. Speaker. 

~. SPEAKER: A supplementary. 

MR. NEARY: Mr. Speaker, I know we are all concerned about the animal 

vegetation in that area but we heard all kinds of conflicting reports 

over the past several weeks and several months. I know I have had the 

same reports that the hon. minister just referred to about the 

animal life in that area, but I am more concerned about the people 

that live in the area. Would the minister tell the House if his 
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MR . NEARY: department has any procedure whereby they monitor 

the atmosphere in that area to make sure that the lives of 

the people, especially in Long Harbour, are not being affected 

by any pollution from the phosphorus nlant, 

~. SPEAKER: 

MR. MURPHY: 

The han. Minister of Provincial Affairs and Environment. 

Mr. Speaker, we are kept very much on our toes 

by the hon. member for Placentia with reference to that. And on 

several occasions, as a matter of fact he was the one that 

brought the rabbit to our attention, but we monitor the air, 

I think they call it the ambient air, the surr~unding air, 

something like we do in Baie Verte area, for samples 7 and there 

was a presence there. I mean anybody- those here in the 

House whose minds can go back ~en or twelve years, - the one 

great fear expressed was the establishment of this plant 

there. Then the subsequent parade on the House of Assembly, 

and I can see the old gentleman holding the bottle of water 

down in the lobby of the hotel now, and the red fish, this 

type of thin~. But it is being monitored very regularly 

Sir, yet there is always the fear. The vegetation I think 

has been affected considerably, One of the facts that arose 7 

I think, there - was it last year? Was there a closedown, 'Bill I? 

there a strike or something there for a month or so last year? 

AN HON. MEMBER: Tlo70 years. 

~R. MURPHY: Well whenever it was. But after that it was 

amazing the amount of new shoots that lvere coming out on some 

of the vegetation that previous to that closedown had not 

been there. 

So there is some effect on it, 
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there is no c!on~t a"nut ·it 1'ut it is at its J.or,7est ebb. I th~nk th:is 

•-:as either - T co not think it FCl.s the ;.rinter :it !'f'j.':cht have teen the 

Jate r.c'.ll. P.ut the ~oFest e!-h of anv si~n of pollnt:i.0n ~.;.:~s :in the 

1~tter nRrt of 1076. 

perhans,get soTT'e of the reports to,perhAnsJg:i"e the :qrnse arci. taole 

it just to sho~ ho~- vou knov,the House- ~OP thev ~a~e the air and 

the po!lutjon that 2oes e~it froro nlaces snch as thRt. T M:_ill table 

Jt in the Fou~e for ?enera 1 info,.,<>tiC'n. 

A suonJ.ernentary. 

C:'Pr.' A T("C'T' • ' . ~ .. _: .... :. . ~ suppJe~entary, the ori?ina1 0uestioner. 

T'1:inister sa~rs that the han. minister's experts, the_ people ~·7ho co 

the monitorin)!, ~·7rul.c! g-o in their auto!"aticalJy. 

list of inspections. ~ey do not l-'.ave to be inv:i tecl in. ~hey c!o 

n0t h<tve to r,7ait for thin?s like the rabb:it episot:1e to !:it t;:,e 

~ea~lines tef0re they go :in there. Yould the mjnister telJ. the 

nouse - just as A rrratter of curiositv - :i E ti-~e perrle c·+o co the 

nl;:mt, jf they ~o ;>nv "'oni_torin'?' on the ashestos !"ire 01't jn c:t. 

I·Te alr.ravs !·ear so T"nch abo11t -

St. !-eor~e 's? 

Ye!:i. He always hear so IT'uch at-out P·cd e "erte. Here 

'"' ""UPPRY: rJ. at ~a y , I t ~: i. n !..- • 

~"'R. YEAPY: - 8t. George's, Plat Pay. noes the ministers offi_cja]s 

also ~onitor the atwospberic con~~tio~s in th~t Rrea? Uecause I fo 

of 'Ter,.r-Fcund 1 .?nc. I ro r:ot knm·7 i_ f tl:1i s is trne 0 r l"'Ot. Perf-..aps the 

r"in:i o:ter c:;::~r P.nJ; qh ten 11~ on tr-i c;. 
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T.·'<'!S chatting to iTle a'hrnJt the SP..T"e th~n!! A.nd T believe one of onr 

~el" l·?ent in. -qut I '·~il]_ certainly check trP l!'et:ter out beca.use late1" -

anCl I sav late1y,:i.n recePt vPars - T·'e h?ve bee-r orPttv rrucr., you kn0r.-·, 

-".T·'<'.re of F~at is happei:i.ncc, ljlce occupa.t~onA.1 c-l;_.c::e;:>se, tr.e T"ines and tld.s 

type of t'f-:ine. St. LaT·rrence. perhans t:oras tre r>ne that pr.ecipitate(l 

th,e Phole thinf!. So I th:i.n~· I can .?.ssure the ~~ouse th::Jt )_j).ce Labracor 

rity, t:'rco ;md this pl.?.ces are monitorefl re~ularly. ~'Te do not wire 

the hovs i n~t <>o i.r J i t--e 

a regular inspector and see trin~s as thev are. ror tr.at repc::on it 

is a prettv rerular thing. Brj_an PoFer :is our- engineer ,,•ho <"oe!" the 

air n<:frt of it and I t:or:i ll check 1·!1 th Brian and f.et any reports on 

these. 

\Jhile I aw on TT'Y feet, Sir, I did have a renort 

earlier today, a report that there rv-as a major oil snill in the 

0uidi ~7 i.c:!i Lalre area. So Pe checl<eC' it 1 ast night and a~cdn thj s 

U"orning but there r.vas no oil. There Fere supposed to he thousands 

of P:allons h,1.cl floated out into tl:.e ?Ut .l"ojn? out. 3ut the1.t PaS fCluncl 

to be entire~y not ccrrect. So if there is any report op_ it it is 

nnt corn~ct tbett there ~"~-s a vast sp:i 1lap-e. There was some oil around the 

So I r.-.jlJ ~av~ a full renort on the th:in~ tomorrow. 

any doubts thClt will solve them. 

So if anybody has 

HD. NFJ'T.'Y: Coulcl. I hCl_ve one final suppJ ementary question? 

0ne fin<'! 1 snnp:l e~Emte1ry, the orir-inal (1Uestioner. 

Fr. ~pe.<1lrer, hecc>.lJSe of the seriousness of the sitnatinn 

I ,,,oncer jf the !'linister cou1c1 tell tl".e Fouse if' the company, you knot:oT, 

E'rco, if' thev a] so hpve a proceGnre '·hereby thev rronjtor the ajr, th~ 

coulrl t}'E' -rjni Ster tel] 11S if the U"inister l=jn(lS ~-t ri fficuJ t, or roes 

're have suff~c'ient staff to as~d7n noT,, to all trese hot snots tb.at Pe 

,_.?VP. in the Province as !'l result nF the industrial and economic development 

th<1t has·t;::1lrpn p1ace over t1-·e ye<1rs? 4--_ere ;>reo A n,_,T";...er nf l-_ot sn0t."'. 
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'" ~::-:. \ f''l( : -------

{,•hat you h.;:we to lool· for in these areas? I ···ou)cl 1 ii.·;: to hea r t'be 

minister's C0~"'1"'1ert on t !·a t . 

I gues $ t~o,ere is not a r.i.n~ste r ··•ho t•oulc! n.r-t tell vou :-.e 

t·'Clnld lH·e to have S('ll"'e extra staff . .3u t I vrill say tbis ou'!.te ::onest1y, 

in the pas t two years,! •··ould sav, ·.re ~ave a~cl.ec three or E~ur of tl:ese 

environ~ental peoole and o~ course t hey co~e )n ~if:er~nt area~ . 

g E>t the {·•ate r nollut;on . "!r.m r-et the a:i.r polJ.ritior. ~nd tl·. is t ;:oe n:: 

l--el ieve n\ are l.(ee!'>ina pretty •·•el 1 a'-reas t o" it and thev ro 

t!''7 to J.. rin~ in renorts, 1 th:inL-, <"'Harter1y on all these are;~$ an( 

pet to ther." t.:rh.en thev can :in f.et ·,·een oth:or thi:1!!s that hanpen . 

Put ~Psi ca) J v I th'nk ~Je are> c'oin~ p re t tv ~ood and ~·re get POnderful 

co - ooerat ion . T ii!'agine :10F - and ! iust s?v t his - th?t ~rcn '·'oulc' 

h E' :"Onitorine their or.rn ei'!issions and all the rest like everyborv e lse . 

but T alTI n0t ou:i te snre of that. I r.ri_l]. see 1 f T can ~et a fuJ J. report 

p<~ rt j.cularlv on thc>. t one...and I t:.inv they rlic' ~et sci!'e kind of C'ln 

ar-1arrl for safety i.n the place . Anc' ··•e a r e ver·v happy, as t sajd, 

o r anv nollut i.on Pas recorr'ed 0ver a l l the ve>ars tht'lt ci1e>y hc>.r 

been in opera t ion . I ~dll trv to ?et a sar.>p le one c:mc' just sho~·' 

hot·' thP thing is gratied . 1t is a pretty sc:iel'1t if:!.c t' h:i n<" J--11r it 

is nn'te interesti~g ~o~ it 1 5 c'rne. 
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MR. SPEAKER: I will recognize one additional supplementary 

on this subject from the hon. member for Conception Bay South 

(Mr. Nolan), then the hon. member for 1.J'indsor-Buchans 

(}1r. Flight). 

~1R. NOLAN: Mr. Speaker, am I permitted to ask a two or three 

part question like the hon. member for LaPoile (Mr. Neary)? 

MR.. SPEAKER: No • 

MR.. ~IDRPHY : Put it all in one nart. 

MR.- SPEAKER: Order, please! The Standing Order - I do not think 

there is any need for me to read it out - but the Standing Order 

with resnect to questions, is Standing Order 31 (a) to (f).· 

MR. YOUNG: 

are jealous. 

You are just getting j ea:lous now that is all. You 

MR. NO~~: I wonder if the hon. minister would be good enough 

to get us the following information? One - when was the matter 

of deformed animals, whether rabbits or whatever, brought ~o the 

attention of the provincial and/ or federal governments; ;_hey must 

be in consultation working together) I would assume. And secondly -

is there any evidence that whatever the problem might be is 

injurious to health; I am wonderin~ about those who are working on 

it. Does the minister have any idea when we might get some answers 

on this matter? In so far as health to human beings is concerned! or 

whether it is rabbits or some other type of wild game, 

MR. SPEAKER: The hon. ~inister of Provincial Affairs 

and Environment. 

'MR. • ~1URPHY : Now the only thing I can say to the han. 

member, Mr. Speaker, is that I ~vill check the information. Perhaps 

the hon. member for Placentia (Mr. Patterson) could tell me 

when he brought it to my attention first. If it is permissable, 

Sir, just for the information of the House. 

~. PATTERSON: I think before I brought it to your attention, 

it had been brought to the attention of the Federal Department 

of the Environment, and that possibly would have been two nonths. 

MR • ~TEA.,_~Y : Were the rabbits federal or provincial? 
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MR. PATIERSON: ~vell the ones that you ~.ranted in the park 

I do not know, I think they were bilingual. 

MR. SPEAKER: The hon. member for Windsor-Buchans, 

;{R • FLIGHT: ~r. Speaker, my question is for the 

Minister of Mines and Energy. l·lhen the mines at Gull Bridge 

were closed dmm_ the mining company left and Gull Bridge 

was a complete~self-sustained town as the minister knows, 

When they left they left a lot of real estate, there 

must be, I have seen them myself, eight or ten houses there, 

hundreds of thousands of dollars worth of real estate, There 

are various groups which have shown an interest in moving in 

there and setting up various things, a senior citizens complex 

is one, would the minister indicate to the House just what 

the status of those properties is right now? Just what is 

happening with regard to disposal of assets in Gull Bridge? 

}'1R • SPEAKER: The han. Minister of Mines and Energy, 

MR. PECKFORD: Mr. Speaker, the comoany had it all frozen 

and have on repeated enquiries from me, both before I got into 

this portfolio and since~ Only about a few weeks ago I 

enquired again and the companies got all their property, all 

their equipment, the whole works frozen. 

MR. SI~ONS: Mr. Knight is still caretaker, is he not? 

~. PECKFORD: Oh yes, ~. Knight is still on site. Furthermore, 

I 

just for the information of the han. member, after the problem 

at Rambler, and the same principles are involved in the two 

comnanies, the Gull Bridge one and Rambler Mines, Rambler '.fines 

as a company investigated some of the equipment and the flotation 

that was operational at Gull Bridge and they have since transferred 

some of the equipment from Gull Bridge to Rambler and it is that 

equipment that has succeeded in helping the flotation process 

get the mercury content dm·m at Rambler. 

Some of the equipment at Gull Bridge has been used by 

the other company, Rambler,in their operation because both companies 
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~. PECKFORD: are principally owned by the same individual. 

But all the property is still frozen. 

MR. FLIGHT: 

~. SPEAKER: 

MR. FLIGHT: 

A supplementary, one supplementary. 

A supplementary. 

Mr. Speaker, I am more concerned really with the 

houses and the real estate there than with the equipment. I am 

aware of the equipment and that· some has been moved. But the question 

is is the government involved with the company with regards to -

will the government be involved or be aware of the way that that 

real estate will be disposed of when and if the time comes; 

?1R. PECKFORD : Yes we will. We will be aware of how it is 

disposed of. I am as concerned as the hon. member is. If I 

am not mistaken it i~ 1ust out of my district and into yours 

I think, irito the hom• member for Windsor-Buchans (Mr. Flight) 

district. 

MR. FLIGHT: At the present time -

MR. PECKFORD: It is in Windsor-Buchans district. 
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.,...~e ""'.ouses .::!nc1 <1 l C't of the !"'c>terial, ;-"f"l'l ~-noP, ph en it T.•as there 

like you say it was a very good town. are fast, you know, deteriorating. 

T):fr1 they },ave a cur~ ir.,c:; rink t;-;ere? 

Yes the~e was a curlin~ rin~ anc1 a softball p~tch 

anrl -

MR. RIDEOUT: "'hat is not there nm,r, the curling rink, j_s it? 

Yes. It Hc>s oui.te a 1i.ttle tm·"Tl. "ost nf t'-:e peopJe 

Pith t:O.e col'l"parw on that staff of the company, ~ut it is a heautifuJ 

area and it is unfortu-nate that the companv still sees fit to freeze 

it. 

YoP tre 0ther pni!'!t r>bout it al.J., r.,f,_ich is iust an overvieF 

observation,is th<-1t there is stiJl 2 fa:ir a!"ount of interest :in that 

nart; cular .=trea a.s the ~on. '?ent~ elTian 1;-noHs. 1'he provinci?l n:o~rern!"ent 

~icl soT"e exrJcration '-mr'- out there, some fieJd vorv for a couple of 

years. '!11ere have been nn~er0us crl'l"ne_nies t~:Ting either tC' pnsr 

co~p~nies that ~ave concessions to ~et dn with the joh or to ask 

tc go i_!' on a joint venture r.7j_th them a-nc! this lrind of thing. 80 

troer.e is still. a f<!_ir <.1TT"our.t of interest. 

:-fR. FLIGPT: \..J'"lat is the principal comnanv there no~,1 1 Brian' 

or Fr. "inister? 

~'·!ell in that Hhole area vcm are t::tl1dr.9: abcut -

:roranc'la is involve(! there tr some de!?ree ::tnc1 Cul] ~rj ~?e themselves 

\'ell, ,,4-Jo is freezing tre prrnertv? Ts it Irvino? 

Yes, t;.,?ct is ri?!-t, tl,e pr:ineipl'll o•:'!l_er of lull 

Is r.ur friend ~'r. Irving. Rnt it is 'rerv unfr.rtnnate. 

is stHJ a lot of int-erest in the :"'i:1in7- activity i.n tre ATec>. 'T'T,'O , 
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thett there seer.1s to be some tax p r0visi0ns r.th-ich A.re very lucrc.tive 

tor·'arrs the m·mer. 

~~e han. re~~er for tew:isnorte. 

"r. Speaker, I:'Y cnest:ion js rl~recrer' to the "inister of 

Fisheries, e.ncl it has to co Pith the cr:mt:inuiPl! cot"fnsion ai'd . 

dehate with respect to the lobster fishery. I wonder if the minister 

could tell the Pause Pl:ether or not re has tC'.11rer: ~n" further ctctjon ':·7 :Lth 

resnect to ravjn~ the prices 0f lohster increase~ other thRn the telerrar 

""1--e hon. "injster of Fisheries. 

requestin?.' infnrmat:ion a.s to Fhy they were paving 1_ess- to the :·~erpfoundJand 

1oh.ster fishe!""en than tha.t heinP; paid the ''ari t 5T".e 1 ol--ster fi sher'TT'en. 

I ~ave no~ or at .least I ~o not thin~ there are anv rerlies 1 ~ac~ un]ess 

they are. in "'Y 0ff:ice ~rit1--out 1'1Y knor.,ledrre. I uncerstand the union 

is also invoJ,Terl"' in t~:is and they are trying to T'eP"oti;:ote a. nrjce 

l"'Orn.ent. 

'<"!' \JHIT'E: /1. suppJ el"'entarv. 

Vr. Speaker, in some cases the IT'!jrd.ster lono,;rs, 1 

underst:and the T")ef!art!l"ent of T'nral ne,telopment has gotten invol,rer! 

Mith purchasin? sa]~on. I vonder if the ~jnister couJ~ telJ us 

'·*'ether ~"T not hi.s ~enc>Tt!"ent t:as considerec the possibilj t:r of T'111TCh?sino 

'T'he hon. ''inister of Fish~ries. 

• m r:;. r ~ _r>7J7P : 

71ouse our intention to jT1.vestj.'!Rte the possjhilitv of JT'avhe gett:inp-

~avhe thPn ~avina so!"e ~ind of an ontion syst~~ invn1ve?. ~ut 
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'"' n ('A'-'TEP: 

union is very ~ctively negoti2tin~ with the co~panie~. So I~~ 

l:of'inp- thc>.t we ,,~iJ.l he arle tn extract from the cornDanies the be~t 

cle?.l ross:ible for the fi~l--PT"'P.n. 

A supTJl e!'1en tary. 

It i.s a final suppJ.eTr'ent~rv ancl }.t has to clo, ''r. 

Spe;t!<.er, r,'ith the confusion that Jobster fishennen are finrling the~selves 

vroncerin.'! ~-Jhat to clo T-dth the.;r lo},sters. I t-~oncler if the minister 

cou1d tell u~ Fhet!:-,P.r. or not they should be encour?.'!ed to holci thel!l 

or just 1et them f!O because they clo not he1ve a verv l0nq Jife s~an 

as the minister ~news. 

'-'P. SPE~VE?: The hem. vinister nf "'is>,eries. 

VI' 'i!. rA 1Yl'FT!: vr. Speal<er, there is n0t too much I can SC~.v on 

thc>.t. Certainly I would not Mant to ~ive the i~nression that t~ey 

should hoJd the lobsters and thP.n mavhe something happen in the futtlr~ 

that ':,rould he detri.!'1ental to the fisJ,erT"en. :"ut certain.1 '! r;· advice 

to the!'1 is to str:ih~ out for the l;est price nossihle and to '·'Grl-:- l"'ayhe 

Pith their union anci hetv7een theyn they might be ahle to force the 

cot"'pani es t0 pay a 'hetter price. rerta:i.nly I tr1 :ink r.·7e 'hnre rone 

ahout a.ll ~.,e can at this time. Fe have ~Jirecl the companies. P~ 

have reauester. an expJ ;:mat ion as to r.-1hy the differential bet'-'een thP 

pri.ce being paid ~'aritil".e fj_shennen as opposed to that he-in!! naic1 

~:reufoundland f+sherT!'en. Fe have reU'indeci. the companies th~t thev are 

o<1era t:i.np: in the Province hy 1 eavp anc! ] i cense of the ,r.-overnfT1E'nts. 

HU 1·1UTF: Have you chec~ecl t~e r.s. ~ar~ets? 

T ~e~ your p;.ordon? 

·~ ~-J~UTE : Pave you checked t~P r.s. 2arkets? 

T 'l.:Pre ~~ker tl'r> :<'ishing Industry Advisorv Board rn 

chPck the var:ious l"'arkets a~d t0 find 0ot ~-Jha.t is fo:in.9 on there anrl to 

?.1 so c!:.ecl: the otrer t~rnvinces tc see ~-+;.ot nrice j s t.,e-j'r..p- p;=tic! fi sl·er-rP!' 

t~ere for tbe:lr 1 C~sters as "'1"1.1 • 

T ,,Ti~ . J. reco:miz'e one Rrlclitional supnlet"'entary on 

tbis }ine o~ nuestionjnr. 
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"r .. c:neal·er, the rrdnister seP.r.s to favonr the 

opti_onino sy~te!l' Fhich I co not understanc. t Foncer if the 

r.inister couJd e}a"t:Jorate 0n this? r.rl_, o 
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~!:P.. ::EARY: 'tvould do the bidding on the lobsters, r,.;ould it 

:1ot l:e the same comT'lanies that are huvin?- the lobsters noH? 

r. 'l!! lC:: t 1
: (? rc :! r:io::;ter ~x!'lain the auctioning svstem for the benefit 

of ignoramuses like myself. 

The hon . minister. 

~-~ • CARTER: The idea, 'Jr. Speaker, has not been developed vet 

to any great extent. The idea has been put fonvard hy the mi. ion. 

!:!.'ley are inclined to thirtk that maybe an ootion system 'tvould 

provide a better price. 

~1R. ~mAR.Y : 

~·1R. CARTER: 

MR. WHITE: 

~-ffi. CARTER: 

That is all right in areas of bi~ ponulation,but 

They feel that maybe through some method of the 

Every morning. 

-every morning the market place would be bide' in~ 

on a certain number of lohsters '1tvhere there {vould be, maybe, a 

firm price established bv the lobster fishermen and the union 

and the nerson. bidding nearest that price then t,•ould g;et the 

chance to buv the lobster. Or if the nrice 'tvas not satisfactory 

then maybe the lobster could be held over until the market imuroves. 

:·tR. NEARY : But how will that cr ange Phat is ~?Oing on? 

MR. CARTER: :·rr. Speaker, I tvould not t·1ant to get too deeulv 

involved in that idea because it is very much in the olanning 

stage or at least in the, just thinking about it. But certainly 

I think it has possibilities. 'Then, I believe, the lobster fishermen 

tvould be given a chance to take advantage of the peaks in the 

market as opposed to now. I think in manv case~,thev are nrettv 

well in the valleys. Certainly I think the price being caid 

' Tetvfounrlland fishe~en tvhich is at the moment. I believe, more 

t'lan fiftv cents a oound less than t:,at oaiCI_ other fisherr.ten­

I hooe the companies can exT'lain that because certainlv I am 

interested in knmving it and I think the fishermen are as rvell. 
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lvfR, SPF.AKER: Fan. member for Terra "Nova folloHeri bv the han. 

gentleman for Rurgeo-Bay d'Espoir. 

~'ffi.. LUSH: ~-<r, S])eaker, I have a question for the rfinister 

of EdncaJ::icrr.. ,\ fe':v days ago the teachers made a statement 

to the effect that many of our students Here takin~ courses, 

particularly mathematics Hhich '"ere not challenging and 

certainly inappronriately matched to the abilities of the 

students. Consequently students were not prepared for future 

education or for the job market ·' so I am wondering cvhe ther 

the minister can comment on the substance, the validity or 

the accuracy of these accusations? 

'1R. SPE..<\.KER: The han. minister. 

HR. HOUSE: Mr. Speaker, I had seen the ne~v~paper i tern 

that carried that article and it referred to the mathematics 

programme in the school.~ I think it said that in some cases 

there is as much as sixty or seventy ner cent of pu])ils in 

schools doing that lm..rer caliber m;~~.thematics. The fact is, 

Nr. Speaker, eve have three calibers, or three categories of 

mathematics in high school. We have the honours programme, 

the matriculation and the basic mathematics. and the basic 

mathematics is designed for the lower fifteen per cent or so 

of the student population. 

A lot of people feel that you do not have to know quadradic 

equasions to get a reasonable,good grade eleven. Now I have 

checked on the statistics and I found that 6,200 out of 7,700, 

6,200 are doing either the matriculation or the honours mathematics. 

About 1,580 the basic math. So it is around the fifteen per cent 

that we had projected that would need it that is doin~ that 

basic math. 

One of the prohlems, of course,is that oerhans there is the 

5419 



Tape 1946 AH- 3 

'fR . P.OUSE : occasional school ~;•here there is only ten or eleven 

in grade eleven arid they may have to opt in that school for 

either one or the other. Sometimes you get some very good students 

doing the basic ~~thematics and that is unfortunate . 3ut we 

a re looking into the matter and tryin~ to monitor and see that 

hopefully only the lower fifteen per cent all the way throu~h 

are doing the basic math . 

The other thing about the caliber of the math is chat a 

grade - somehodv said it Has a grade ei~ht standard, •·1e do 

not think that is so but He do question - there is divided 

t!"lought on ~,.rhether ~.,e shoulc ,ave that hasic math at a 1 l . 

Perhaps since-you can get a ~rade eleven without mathematics, 

oer haps i t tvould be better for us to have husiness mat hematics 

at that lor.·rer level . 

. ~·fR . SPF.AKER: r am afraid 
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'<T'I C::D"C','.VT:'" • 
l . • ~ .. ·' • 

the ti~e for the Ouestion Perio~ is un. ~efore calliD~ 0r~ers of the 

'"1av I r.r:fll •.Jel co!"e ,or: behalf 0f hor:. Me!"l:lers, tn the ,gallery ?'r. :>on 

"l:'agan, President of the Fec1eration of ''unicipaJ ities and several 

~e!"~ers of his executive. I ~Pow ~on. ~e!"hers jotr: ~e in ~elcomin? 

thPse gentle~en to t~e House of AssernhJy. 

Pear, hear~ 

0T?~E1'S n;;o 'l'FE T'f.Y: 

' i':(")n. 

SOYE HON. ~''E~ETS : Heer, "ec.r! 

1o1inutes left. In opp0s~tion to l?st night I ~o not intend to use t~at 

t-i_!".e. I only inten0 to spee1~~ for ct fe~·T minutes un] ef;s I !"eve an 

a!"end!'1en t . ' 

,,,., SP~'0"T~: You had a seconder last ni .<:'I-tt. 

1·-fr. Sneaker, last He0.nesdav I iZOt "into sot"e of the facts 

and figures or some of t!->e h]n1o?ic<".1 ::>.snect.s of the fjsberies in this 

Province ;:md c1iscussec1 the so cc<Jlec'l snr11lus that r-re believe tber~ is tn 

this Province, or ~.;e are told there is ,and T referred to rr-uch r.f the 

fisheries statistics that we are presented with as be5ng naper 

st<'.tistj_cs. I do not intend to cover th.:>.t ,Q'rounrl but _inst to sav thnt 

J rave alr.rays hac a ceen heJ ief that ~nch of it is very t"UC~ lil~e 

puJlin~ <" r~bhit out of a hat, t"at t"anv of the statistics c<n~ rany 

o: t~.e fi?ures that r-:e ar-e g-iven are .gue~c; •·rorl..r, rnre ;>:uess Fork anc1 

rlo ro_ot corr-e ver" clnse to thP. truth :>. t R.1l ;n..,rl Fha tever t.:e rl0 

we shouJ~ al~~vs err or thP ~i2e oF safet y hv far. 

totally since I believe that that has to happen so~et~t"e in the ne~r futur-e. 

·~ f~nal r0~nt ~s raiserl out of tl:e ~inister's rery]v or taJ~ 0n this 

rlel-,ate. 
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the fish product in tl-d,c; !'t"01Tince. t_re P!:'.S S"fRti!'.P' - C'.Tid J accert 

r.+•.at r.e states T-TelJ - t'l.?t tFenty cents a pcmnr i.s a P'OOc1 Price to 

1-.e p~ic for the amount 0f .... ror!· t1->at you e1.re r:lojng nn t~e prornct. 

VeJ1 vou indicate0 it r..ras a fa::i_r nrjce ~nd I tJ.,.;nk th;::~t is correct.. 

I <''.t" chec. 1·in~ the Par.sc>rcl here. It ·-ras indicated th?t t'-'entv cents a 

?Dune! vas a figure that you stater. 

V'O S'T'T'Aru."'N: Be that as it may, t•·7fmty cents 0r thirtv cents, it is 

i.mrnaterial t0 JT'e. But the nojnt that I a-r,_ tr.yir~ to l"a~P. here i_s tr.?t 

we h<tve often loo~~~ at the joint ventutes from our PC'int of view 

anc I think that Pe shouJ r:! loo~- at the ioint ventures froJT' the companies' 

participatin~, point of view. PP.cause ! a~ sure that if ~e looked at 

it from the-ir point of viev tl:ey are gettinr ar. extre~el:" p-oofl deal out 

of it. Tl1ey are puttinP.: their vessels across fro!"1 :F:urore. .,.,he'-' are 

rnakin? one trin C!Cross the ".tlantic and insteac'l of essentiaJ l'r FiJ linCl' 

up the vessel and returning back over the Atlantic, they are c'lisnosing 

0f the fish here and allowin~ 1 as r understan~ it;a seccn~ or a thir~ 

trip t0 be ~.:ror!-:ecl out of these vessels. So in other Fords, they ~o not 

h:ove to c1o these nurocers of crossin7-s or the nnl'1ber of fi sl-:jnr: trip.c:. 

T.t theref0re saves tl-,.eT" a ?Teat ceal Sh'!Ce thrdr fisr,in~ clor·CTI t:i-re 

would be less and the cost~ of tr~:~vel, of crossin~ the Atlantjc, 

the trans-Atlantic crCissin)"s and so on ~-mulil be Jess, as I tmc!erstaDc1 

H. 

.,.,.,e co"'nanies ce_n ol-vi 0nsJ y therefore affor;rl to nay a 

con~i.r!erable a-ronnt 0f rrooney for r.7ork 11e;n~ rlone on this nr0rlttct :in 

this Province l-ecause they are ra~inp tbese considereble savings in 

vessel activity anrl in less cost or Jess e~T'!Pnses t~an t~e tran?·-

AtJ~ntic CT0SSin~s. 

r never ~ee t~erro as ~ein~ Jono-ter~ nrojects o~vicus]~ 

Pre the !"':Lnjster h::>s ?.'!ree~ tr01t these ar~ net lon~-ten, projects, 

t:h?.t PossihJ.v th i s r.Pe r..muld be CJ one-shot c'ec>l., 9.1"' r :it pi]_1 ':le ?ssec:s.;>r-1 
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r>reva11 on the fer'P.ral ;:'n•rern"'-ent 2:r.cl f:injsh it ,:1rrl c.lose off 

t~e ~eal ri~ht nOP anr try tO loo~ 2t ~t fro~ the point of View 
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XR. STRACHAl.'1: look at it in a different light, in a different 

vein and an entirely different channel than from what he has 

stated previously. I therefore totally support the motion and 

would like to see most definitely the end to all joint venture 

schemes such as they are since I feel they remove the initiative 

and the ability for the peo?le of this Province to try and 

participate in the inshore fishery, midwater fishery which 

I believe is the future of this Province. Thank you. 

SOME HON. ~ERS: Hear! Hear! 

MR. SPEAKER ~ DR. COLLINS): The han. member for Harbour Grace. 

:1R. YOUNG: Mr. Speaker, I would like to say ·a f e~.; words 

on this motion concerning joint ventures. I was,you may say, 

a supporter of the joint ventures that do affect mj district 

and a few more districts around the East Coast, I suppose : because 

the olants here are depending on the inshore fishery. 

The Minister of Fisheries spoke to a dinner meeting at 

the Board of Trade in Harbour Grace and the Compass of that 

week said that the joint ventures may get the boot. Now, Sir, 

I do not know if they should be called joint ventures or co-operative 

fishing agreements. ~ow these agreements, Sir, will affect 

the people of Trinity and Conception Bays. The largest problem 

experienced by the fish plants in Harbour Grace, Carbonear, 

Bay de Verde, Rant's Harbour and Port de Grave is a shortage 

of fish on a year-round basis. This problem, Sir, can only be 

solved by obtaining a steady supply of fish from offshore 

sources. In view of the existing regulations this solution 

seems impossible because licenses to opera~e trawlers were 

curtailed on August 13th., 1973 by a federal la~.;. 

The result, Sir, that existing trawlers cannot suoply 

sufficient fish to maintain the local plants on a year round basis, 

where then can we get this guarantee of a supply of fish to keep our 

plants operating at full ca?acity and our peoole employed? 
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MR. YOUNG: I believe, Sir, that the joint venture, or 

the co-operative fishing experiment ~ve have is the most 

effective solution to this problem. Through co-operation 

with other countries who have the catching capability, 

expertise and technology, our present seasonal industry 

can be turned into a very ~rosperous, viable, year-round 

operation. 

NM- 2 

Fish plant~, Sir, need raw material on a year-round basis 

and a traditional twelve week season is not enough to-provide 

a measure of economical security for those communities with 

a relatively weak economic base. If these joint ventures 

prove to be successful) as I feel they will, Sir, in Harbour 

Grace , it would mean that fish plants elsewhere could offer full 

time emnloyment. The Ocean Harvest Fish Plant at Harbour 

Grace which would be closed during the Fall and Winter months, would 

remain open creating employment for a large number of men and 

women who would . oe otherwise unemployed. 

The town itself, Sir, would benefit greatly on the spin~offs 

in the increase in activity. And since many of the towns and 

communities in the area are having financial problems, a stronger 

economic base to stabilize employment would increase investments 

and the necessary ground-work for many positive improvements 

in our quality of life. 

Sir, if joint ventures is a short-term solution I believe 

it is vital too for our fishermen to take advantage of the knowledge 

gained from these foreign fleets in the areas of their vast technology 

in improving fish products and ~robably within three or four 

vec_rs our Newfoundland industry will have experienced an exciting 

expansion with fish production, perhaps double over that presently. 

We as a government, Sir, must )and I am sure will ;move quickly 

to ungrade and expand the fishing industry 
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2n~ ~a~e fu11 use o ~ this ne~ technolo~v and s~il!s. T believe, 

C"l!r 

inshore fis ~erren as ~e '' as the fish plant workers, the fish plant 

~ir. I ~a~ t~e priviJe~e of visiting one of thnse 

fish draggerS ~.JhEn She r.•cts in T1arCOUr r.race <?Tid j_t \··as a T'le. _?,n i.f ic,emt 

h' s __ J r. I rl0 not thin~, Sir, t~at ~e as a fOvern~ent can ever affor~ 

I S.?P th.::tt one in uar.hcur Grace. r~ ·. ·-,s A. ,.,qo-ni fi c<tnt rJ ant. Tt 

r"ClS spot] es~J.v clean. .,.,h.e fish is not seen at j t c:o,..es nut of the 

~ater. It is not subject to the eJeMents of t~e u~ather or rain or 

sun or ,.rhat thev are use~ to ~~etvfoundland. It proC-_11ces a perfect 

product. .Anci as one ,,rent throu~h that ship, Sir, and sa1,~ ,,•\-~ere the 

f~ st-. ca!'!'le in over the stern of the ho2.t an~ j t ':·7as nyocessecl aDd 

•-•hat the-r Fere talrin ~ out of tbe rolrl. of t1--e boat, it r-r?.s a!"azjno- . 

.,.,hey tel] ~e these crews wor~ on R tr-relve hour shi~t an~ on these 

fts a result,Sir, o~ th~s - probablv one of the rain 

thino-s .. or the l:"ain rPClsons of t:he _iojnt ventures not ,Q'ettin!=' 

criticism frot'l the fisherT"en 's union, and orot:ably the opt'C'$dt'inn hetve 

;urnpecl o-n the bandwagon, j s our ~cwerr.l"ent- a 1 ack <"'f exnJ ai'Iati.<"'n to 

the people_ of ~:et-:foundlanrl of what joint ventures really mean. I 

v0r~ing there and this means a ~reat, ~reRt thin~ to these penp~e 

because nol-r as it r,:.qs announced, rrnpnse>c last night on the ne~··s -

ever:rnne !--e~. rr:l it:- th;ot ten Peelr ."' sta!"ps c··i}J ;...Po D.eerle~ in t"-i!" 

T rP;tr:l ~it~ interest, Sir, s nme nf the comJ"ents from tbP 
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lRst ~eek T ~~s :=;pea~inf vith ~noth~r fish rnerchant an~ he felt th~t 

probably ~oint ventures nr so~e other arran?ement is the only vav 

In the fishery il' \'~·-founC! J ~.rc -

T feel, \•'P. MtlSt fcr?.et 1::-:i_p- inc~ustries anc so forth and .~0 bP.cl· to the 

fishincr boats. Pe need a supply of fish, these plants neerl a supplv 

of fish, especially the one in Farhour ~rc>.ce and the other plRces I 

i-'entionerl ~ we need a supplv of fi.sh fr.nTr Novenrer to hDr:il. ':"hese 

nl c>.nts cannot or0rluce - the prndncinn capacity, I prpsu,...,e trey cc>.n De 

ferl enougb fish curin~ trap fishin~ an~ so forth in roncent~on ~Rv 

ancc Trin.ity Bav. 

Sir, T .spnke of tre possihiJ itv in speC11cincr \•rith ''r. 

·~ores not long a?o, ~~. Alec ~oores, the nossi~ilitv of rnunrl fish 

com:inf in and hein~ frozen in this sense, lH·e they A.re doin? no~·J. 

And he said the iva stage on it - tl-:ey only ~ust f-et about probably 

sixty, sixty-five per cent of the finished l"'rnc-luct. Probably the 

!"'inister, Sir, cculci explain to us !!'ore f1l1_lv Fhv it Pas onlv 

1,~~~ tons of th~ finished product lan~e~ at 0 arhour Crace and 

also sent over to St. Fary's. 

Sir, i•ri.th tl-te 2')()-rn.ile ]i!'lit it- r ... ,s also su~g:ester:l thc>.t 

~·:e close tl-,e 2arn.il ton BAnks. Yo11 knOT·7 in snea'-jn9" i·:rith the locaJ 

fishermen that is the breerlinP- frotmc'ls tt-ev sav. :"1Jt T. can re!l'e!"'ber, 

I think it "..?as last yec.u - rrohabl.y t!"le ron. ":iPister of rransportation 

ar..d Communications can re!"ernber; ~-rhen 1-re , .. rere on that inshore f-ishery -

I thinl<- it Pas UT1ani,...,ously passet:l in this Pnuse nf •\ssel"hly tr.at we 

r.rouJ d reCluest the fec'eral. l"nvern1"'ent tn clnse the :-Tar."i J ton "'?nks ar1c 

and it must he cauprt. JF we c'o not catch it, Trsfr w~ll ~ive it to 

T FeeJ, C:::fr, :if 011 r inshore re0.,..]e, r,,.,. 

t~e joint ventures, t-hnt 
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MR. YOUNG: it is almost just as important to have these people 

to work as the fishermen to work. 

No~v- probably, Sir, in closing if I would quote from 

"fr. Alex ~oores' piece in The Telegram recently, and he miebt 

have summed it all up and I do not like to be probably blaming 

every~hing on the Opposition but he says, Sir, "The people 

have to develop a sense of pride in industry which was 

neglected for twenty lost years." 

Now I do congratulate, Sir, the Minister of Fisheries 

for the keen interest he has taken in the fishery. I think, Sir, 

we should encourage the inshore fishermen~ I know I am 

very greatful for the part he has played in providing a community 

stage in the community of Upper Island Cove. I am sure 

there is about, I would say there is about twelve fishermen 

crews there and.it employs around- well at least forty or 

forty-five people are getting a living out of it. 

And once again, Sir, I would like to say that I do 

support joint ventures or some other name, and·_ probably 

in the Buqget we may have a - I would like to see a more 

detailed fishing policy whereby these plants that I mentioned 

in my opening remarks would find a ~upply of fish on a year­

round basis. Thank you. 

SOME RON. MEMBERS: Hear! Hear! 

MR. SPEAKER: The hon. Minister of Transportation and Communications. 

MR. MORGAN: Mr. Speaker, just a few words ~avbe on this 

resolution. I think it is an obligation on the part of all 

members who are in this House of Assembly representing fishing 

districts to at least have a fe~v words to say on this resolution. 

The resolution as put forward by the hon, gentleman 

from LaPoile (~~. Neary) is asking for a select committ.ee to look into 

and enquire into the proposals with respect to joint ventures and 
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"1R. :fORGAN: to examine their implications and the facts with 

respect to the fishery of the Province. 

~1r. Speaker, there is no question about it that since 

the 200 mile limit came into being in January, 1977, that that 

very important historic event is going to have a very drastic 

effect on our fisheries and hopefully to the benefit of our 

Province by improving the fisheries, 

There are a number of concerns that bother me as a member 

who re?resents a fishing district, in fact a district that depends 

almost entirely on the fisheries, And ~•hen I heard the Premier 

and the Minister of Fisheries, my colleague, talk about joint 

ventures and the foreigners catching fish off our Coast, particularly 

along the Hamilton Banks, I indeed was very concerned and that 

concern was relayed to me many times through the inshore fishermen 

in the Bonavista area,in particular;which is a large town of 

approximately 5,000 people and all of them in the area depend 

on the fishery, There is a fish plant there operated by the 

Bonavista Cold Storage people, but it is owned by the Lake group 

and:of course,the fishermen there are mainly inshore fishermen 

and mid-shore fishermen, the longliners. 

When I heard talk about the joint ventures)not knowing 

the full details of what it meant and what the possible, 

repercussions could be to the fishery7 I was very concerned, 

And in fact today I have some reservations on these joint ventures 

but these reservations are somewhat squashed based on the fact 

that my colleague, the Minister of Fisheries,and indeed the 

Premier, has indicated time and time again in this House,and outside 

the House)that this will be a one-shot venture, It will not be 

a continuing thing until the ramifications}i£ you wish 7 are fully 

analyzed and scrutinized by the De?artment of Fisheries and by this 

administration to determine whether or not we should ?roceed further 

with any kind of ventures involving the foreigners catching and 

landing their catch here to be orocessed on the Islar.d, or in the 
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MR. ~ORGAN: Province. If this- qualification was not there 

I do not think today I would be supporting the joint ventures, 

Only two years ago in this hon, House of Assembly 

as a private member I put forward a resolution at that 

time calling for the abando~~ent of the fishing on the 

Hamilton Banks during the spawning season, January, 

February and !1arch. I put forward the argument with 

very strong convictions because the old fishepnen that 

I grew up with,irt fact, my father being a fisherman in 

Flat Islands, Bonavista Bay, and the fishermen I now associate 

with in Bonavista, in the Bonavista South district, 

MR. SMALLWOOD: I did not know until this moment that the hon. minister is one 

of that famous Flat Islands Morgan family, a very great family. 

MR. MORGAN: The fishermen there, of course)they were primarily 

Labrador fishermen, they owned schooners, my uncle and dad 

owned schooners for years and used to go to the Labrador, but 

. even then - then and even now I should say - the old 
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fisherr.>en I ta1k-ecl to i.n ~-oraviE'ta South clist!"ict, they are al•.,avs 

coT'cerner. aPd h::lve been concerned Hith the fj,sr1ng a1onrr the 

~nrthern r?rt of the ~?ters in th~, I think they call it the 3J 

il.rea- 2Y-3~' areil. :in H:.:.TAF's desi.znations -but i.t ::f:o the Rc>.l"'i!to!'. 

Banks,anc they sav that tt,e r-'arnilton ~.;mks js a spm·'T'tinf P"rnunc for 

the codfish. Anrl if the olrl l!'orl ·or ('rrl "'~ c:atwt,t aut there i.n 

.£>"reat quantity H ~ s r!oin? to effect the inshore roiqratiC'>T'., the 

rnipration to the inshore every season thRt fhe inshore fis~erv counts 

on so much. In f?.ct thev renenrl or. it. Pithcut th~t ~i"rati. on e'rery 

Srr.ing •·ritr the cap] iP. spaFT"ing season ;v-hen the codfi.s" co!"e tC1 t1--e 

shore, ~tthout that season, without that migration, the inshore fis~erv 

alon~ the Northeast and t~e fast roast) in fact,all ~he wav from the 

Notre name BRy area alon? to Trinity Bay as far as ronception RAy 

out to !3aie Uerte, Fithout that !!'i .c::rat:ion there ''ould be no inshore 

f:ishery. 

T~'Then I hP.arc! ahout the f0rej gr.ers ?njn~ tn ~e alJ o~·7ecl to 

catc"' fi.sh on t!:e t.1 a1!'il tnn nanlr..s area, inclee(l I vas verv cor.cernec. 

But the fact is that the 2nn-~ile ljmit has now been e~tab]~she~ 

~nd there is .e>:oinf' to ~e a snrp] us of fi.sh out off our coRst. I thin!-: 

tC1 auote these figures t}1at I th:inlr are co'l:"re~t, Rfter the 200-!"iJ.e 

J jl"it has nm•' been, ,,·ell ~·'as declarer. i.n .T~_nuary, as a. result of th?...t 

tht'("'U?-'h the 1 i,censp rein~ issued to forei f11 n;:otions, that the f0rej rn 

nat:i.ons can catch o>'f nur coast, Mithir the 2'10-!"i] e lil"it, can catch 

a total of 542,000 metric tons nf cor. 

For a total nf all the species. 

'~~ore ~nowlerlgeahle collea~ue here tells ~e tbat is 

? total of all s~ecies. ~J0~·· that is •,rhe>re rana.cl? -9.S P country is 

noT,r p-ivinj:( 1 i ce-r.ses t0 tresf"'. foreir-n countries. "Rp_fore T for~et thr>.t, 

I th in1- it j s vPrv ir.nort?.n t in the futnrl?. th2.t T,.~-,.,n T.TP. i ssne trese 

1 i..censes
1 
r.;hether they l:e to the Cet'TI'ans nr to the Pn~sians o-r the 

Po] es or n0 rn;:~tter vh0 it l"av he, thAt T.re shoulr sti.r-nl.::>te - anc-1 ! 

hA.ve "een t?.JL!.np a},ot!t th:is T!';:~.in.l :r •··ith l"Y iT'_,rn1,_,re..,el"!t in tTA!"!ST'\Ort.<>tj<"'n 

ln0~in~ ~t thP p0rt 0F ~t. Joh~'s ~nd othPr rorts :in our Prrvince-
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~1F-. t-~OP.GAN: 

I thinlr that •.ve shonJd as a conntrv, CCI:nc.r1e, shmld T'1?..1.-e i.r CC"T"r-uJ sorv ~ 

~C~n~atorv, that ~efore anv ljcpnse is issupr1 t0 a f0re~~n natjnn, to 

a foref.gn crmntry to f:i:::h •,:it!:lif'_ nur 2r1J-ri.le 1 irnit, th;:>_t eac-h and e'Te>.ry 

vessel concerner1 T"USt C0T"~ into nort,in ~;:>na~a's parts- in our case 

St. John's Fil] l:e a fi_ne ex.?mnle - _cor1e in to obtain the:ir. )icense 

and not the procedure that is nnw being follo~e~. 

The situation noT,' is that one vesseJ can come into nort 

licenses at one tirn.e. And that should be changed. It '•TCUJc not <m]y 

-c,oost the ports, it Ponlc mean more activity in the l"'Ort nf <::t. ,-,..,, . ., '.:: 

for ex?.1"1nle) but it r,.1ould also .P;i,re the fisheries insDPctors more of a chance 

and a better ol_)portun:i ty to carrv n'lt a more adequate surveillance. 

'T'hey cnulcl ~o aboard the ships and they conl~ chec1'-. on the fi_ shi.n~ 

~ear)anc1 check on the size of the T'1esh of tre fjshin~ ?e.?r) etc., the 

t'Tnes cf fishin~ c:ear, and that CC"t!] c1 be all checke~ out r.•j t" ea.c" ano 

everv in0ivj~ual vesseJ CC"T"i.n? iDto port and before t~ev are ~iven 

a ! icensg, or :i.ssned a license c'"'ecJ~_ecl. nut accorc'lin?lv and a-pproved. 

Now that suggestion or idea has been di scussecl ~·!i th mv 

colleaf<ue, the "ir.ister of T'isheries and, in fact, has been T"!ent:ioned to 

the fer'ler.1l min :i ster, the ~·inister 0E Trarc;-rort-, the hnn. 0tto t<m ;:r 

~,-.ho -.;-!'j 11 be tal kin?" about port clevelo-pT"en t ;md nort activity. .".no 

Palif3x,! under.standJhas been promot5nr t~e sa~e i~ea because the rort 

activitv has heen do~•rn. sn1,stantia1Jv in tbe tT·TO nnrts, in r:>~rticuL~r 

in t~e r:';:~st coast of our cr.n!'.trv rurinP: t"e p?.!O't tT.·o or t"'ree yea.rs 

~ncl pe fPel this coul~ boost t~e oorts. 

] i c en s P. s to t h e 
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MR. MORGAN: foreign countries and they are going fish out 

there in the 200 mile limit. 

Now it is the obligation of the Country of Canada to 

set the total allowable catch. In other words - the difference 

between the sustainable yield and a total allowable catch 

I ~tP-~~ is not much difference. It is basically the same. 

The total allowable catch should be connected with the maximum 

sustainable yield. 

MR.. STRACRA~ : - sustainable yield. 

VfP_. :~ORC:i\1': The sustainable yield will -

MR. STRAC~~: (Inaudible) fishery and then come to -

MR. MORGAN: In other words the total allowable catch 

linked into it will provide a preservation of our stocks. That 

is what I am getting at. Now the 1977 total allowable -catch 

as pointed out a number of times by my colleague, the Minister 

of Fisheries, is this year 160,000 metric tons of cod, cod 

being the prime species for our i~shore fishery,and we can 

catch this year as a country 67,000 metric tons. Now the 

big question that is on the minds of all the fishermen in 

Bonavista Bay that I talked to, "Okay so you got a total 

allowable catch of 160,000 metric tons, how much can we catch?" 

The fishermen are talking, saying this. "Row much can r.ve 

catch?" 

~.Jell last year the total catch for the inshore . 
I 

and midshore fishery, the hon. gentleman, the ~finister of 

Fisheries can correct me, was a little more than 50,000 metric 

tons, inshore, midshore, 700,0QO,JOO pounds. 

So we have an obligation, I said so at meetings in 

Bonavista with the hon. the minister, my colleague in 

presence, that I had no hesitation in saying that our 

big obligation as a government in this Province today, is 

not to get the foreigners in here to catch the fish, it is to 

lay immediate emphasis by allocation and a proper development 

of our catching ability. The catching ability has got to be 
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MR. MORGAN: increased and if we can reach the point of 

52,000 metric tons last year, if we can get up to around 

65,000, 75,000 metric tons in five years and hopefully within 

a ten year ~eriod up around 100,000 metric tons we will have 

most of the seasonal plants around the Province operating most 

of the year round, Practically all year-round some of them; 

which are now only seasonal. 

And that is the immediate aim and I am sure that what 

I am saying today is the view of my colleague, the ~inister 

of Fisheries, But in the meantime, because that i-s not going to hapuen 

overnight, we ·cannot get all this catching ability overnight_, 

so in the meantime what do ~ve do? What my colleague has done 

and what we are doing as a government now1 is gain~ out to the 

West Germans and making a deal of 6,000 metric tons, a . small 

amount compared to the total allowable catch, but we are saying 

to them, Okay, let us give it a try, let us give it on an experimental 

basis. Now we are not saying to them, Come in now and you are 

there for ten years time you are still here. If he did that, 

if this government did that I would be strongly opposed to it. 

But we are doing it only on the basis it is an exPerimental 

venture)and only after the total ramifications are assessed 

and scrutinized and checked out by this - administration will 

we even consider going ahead with any further joint ventures 

as they are so known as now, joint ventures, 

The surprising point about all the fisheries in our 

Province is that we have a processing ability, and I am sure the 

hon. gentleman from down in Fortune Bay (Nr. J, \Hnsor), being 

a man involved in the fisheries in the processing end, will agree 

1vith me that the surprising part about the fisheries in our 

Province today is that we have the ability and the capability 

to process 1.2 billion oounds of fish. And our processing 

activity we presently have, the ability and the capability is 
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HR. \fQRGA~ : and many other plants around the coast like 

Valleyfield and the Hesleyville area and down around the hon . 

.?,entlemen 1 s ulant down in Gaultois, the operation dor·m there. 

These are seasonal operations an0. that is the surorising oart, 

iust a little rn.ore than thirty oer cent of our canabilitv to 

ryrocess fish is being utilized. And as the Premier has often 

said, Look ~:.rhat it woulrl. mean in jobs in this Province if He 

could get all these plants operating all year round, 100 per 

cent. It \•70uld mean many more jobs. But ag<'!3.!1 I sincerely 

hope that c.;e cvill not have to go all the ".vay on joint ventures 

and in five or ten years time,,.;hen I am st:ill relatively onlv 

man a~d many of the fishermen todav in Bonavista P.ay - Hhich 

I am very proud to note .by the 1;.ray, are yormg fishermen. 

I have had more enquiries this year as a member for a fishing 

district from young fishermen rooking for loans from the 

loan ~oard, looking for help to get involved in the fisherv­

went out and boug~t longliners this year, it is fantastic,it 

is really enticing, it is really - well it is invigorating to me 

as the member for tl-te district to see all these young men 

getting so enthused ~vith the fishery. And some of them>for 

examnle_ have even l~ft some of the jobs r,7here thev >-TOrl<ed in somf' 

season as carpenters and these things ann have gone back to live 

in Bonavista and are going; to get invol,;ed in t!:e fisherv, and 

they are going to stick with the fishery. They see a future. 

Last year in Bonavista I would say that there 1-1ere fishermen 

down there who earned wages more than anv member of this 

Rouse of Assembly with the exception of a minister maybe. 

The minister 1 s salary combined with- as a member 1 s salary 

manv fis'1errnen in mv district last year earned more mone'') ancl 

God bless t:-.em for it because it is ahout time they clin, hecause 

they .:1 h;ays had the sore end of the stick, the fishermen, and 

never made muc:,. money, ;ust barely enou~h to .survive on. 
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3ut novr thev have a future because they see the 

tFo hundred mile limit and the hones for the accuTT'nlation of the 

stocks and they can see a bright future. But for a while there 

\vas a bit of a dark cloud carne over Hhen the ::inister of Fisheries 

announced the joint ventures~ I must say there Has in Bonavista 

The minister ~·lent down cvith me to the meeting and I kno~·l tl;.at 

he thought as well there Has a black cloud over them all. Thev 

were not clearly understanding what .i oint ventures r,rere and 

cvhat it meant to the cod s..tocks along the P.:amilton Banks) in 

particular, ~vhich is so im~ortant to them and the inshore 

fishery. 

P.ut vrhen it c..ras explained. by the minister at that meeting 

that - in fact the minister got a rousing ovation from the 

fishermen. ~v'hen they could understand what he was talking 

about thev ro1ent along Hith it. I do not want to be rubbing 

in and comnlimenting the ~inister of Fisheries that makes jt sound like 

a partisan thing. ~ut I think there is not one member of 

this Fouse of Assemhl'r today but can sta.nd un and sav 

being partisan or not 7 that the ~~inister of Fisheries that ''e 

uresently have in the Province is doing something that should 

have been done manv, many years ago. There is no good in select 

committes going out and sitting down- and the·hon. gentleman 

from Harbour C::race rvas on a committee and I Has ;.rith him, coTe 

travelled all over the Province, Labrador, southern ryortion 

of Labrador, all around the Province, three or four r,reeks tr<'l.vellin~ 

around, Yr. Speaker ~vas Hith us, and 

,'\1\T HOi'T. WP~B'ER: i-lhat about relect committees of the Fouse? 

?{F. "ORGA~T: Select committees of the House. T't'e fishermens 

attitude ,.:as, ".\h vou are coming, 1-r~.at h.ave you c:ot for us no~-7? 

What are "OU zoino: to nrmnise us noT:J ?Hhat are 'lOU ~win~ to <!i v~ 

Their attitude was negative all the Hay. Hut 
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I think it is the onlv minister ever, in 

this Province that had the courage to go out and sit dorvn ~•ith 

the fishermen and listen to the fisherMen, and not onlY 

listen to them but implement their ideas. And tl:'lat has gone 

a long- ~-:ctv ~-lith the fisl:lerm.en throughout the "Province. ~Ie may 

be not to ponular with some of the lobs:er buyers and 

merchants, in fact; some of the pla.."'lt operators or~ot·mers. 

But the important peo~le in the fishery today are not those 

orocessors ,.;ho lack initiative 7 and I have got to say it: I 

am not going to attack the olant operators alone, but a lot 

of them lack initiative. 

Thev are alwavs coming r,.;it!l. their },and out to government. 

Give us this and give us that. They very seldom reinvest r.;hat 

they make in the fisherv. They make big nrofits and off they 

go . Next year if the markets are dmvn they are in crying, 

"Oh it is a poor year and I cannot make any money'' but there is 

no mention of the money they made last year that they stacked 

a~vay in the hanks in Boston and in other -:--laces. :To mention of 

that. 

But I am not going to get involved in viciouslv attack 

these neon1_e, vre have some good people involved in the fish 

processing as well. But the fishermen irrespective of the 

nrocessors, the fishermen are the important factors-

MR. NEARY: Fear, hear! 

Y:P • VORGAN : - in the fishery, the catchers: the people out 

there catching the fish. .~.nd that is the reason whv I thin¥­

it is good to see the Minister of Fisheries - and it would 

not t:"atter what political affiliation he had - if he ·Has 

in the onnosition, in the government, '·rhatever it may "be 

it ~as zot to he said. So he is out getting th0 views of 

the fishermen and listening to them and he is proving he is 

listening to them bv coming back and implementing their ideas. 
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Hr. Horgan: 

and I would say gentleman this is first time in the history of 

the Province that has happened, and the fishermen see a ray of 

hope and a ray of light. In fact, they are more encouraged now 

than ever before. 

I mentioned earlier about these young men -

I cannot-put in words what it means to me, a member in the House 

of Assembly, who talked to a person last Fall who could not get 

a job as a carpenter or a labourer, and this year I talked to him, 

no longer than two or three weeks ago, two or three men of that 

nature, got their longliners, they had a few dollars put away, 

gone out and invested it, a big investment in this case, a number 

of longliners for the first time, and they are going-fishing. 

That I think is very important, because we need the young men in 

the fishery,. Because' I know in many places in Bonavista Bay, in 

particular, a couple of years ago I thought that if the old fellows 

died off there would be no more fishermen, because all of the boats 

consisted of fishermen up around sixty, sixty-five, and many of them 

old age pensioner types, once they passed on there would be no more to 

take their place. It is good to see the young people getting 

involved in the fishery. 

Mr. Speaker, the fact that we have fish out there 

that we cannot catch; I would like to hear solutions or recommendations 

from any member of the House of Assembly, in fact, anyone in the 

Province who could tell the Minister of Fisheries, and tell this 

administration how they would go about obtaining that fish out there 

that we cannot catch,as a country. 

let it go? 

1-Jhat ~.;auld you do in the meantime, 

~-fR. ~IURPHY: 

~R. MORGAN: 

\.Jhat do you mean by we canna t catch? 

wben I say we cannot catch, because we have not got 

the ability to catch. It is beyond our capability, it is beyond 

our catching capabilities. Yet it is out there. In other words it is 

surplus. We have not got the boats. 

:1R.. CAJ.\IND!G: \Je have the ability but no boats. 
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MR. MORGAJ.'i: Well the catching ability is the boats, so 

you know~we can get the boats, but we cannot get the boats overnight. 

It cannot be done overnight. Now what other choice would the minister 

of this administration have? I do not see any solution to it. How 

can ~.,e go out and immediately overnight g~t the· necessary boats 

to increase that catching ability, I mentioned earlier, fram 50,000 

metric tons up to 75,000 metric tons in a coupie or three yearsr 

It cannot be done. 

Now the Law of the Sea Conference in New York in 1973 

gave the rights to coastal states tq decide what they ,.~anted to do the.rnselves 

as individual countries with the surplus stocks of fish that they could 

not catch or did not have the ability to catch. 

by the Law of the Sea Conference in NeF York. 

It is a right set down 

That is a right, it 

was proclaimed. So the fish is out there and we as a country, and 

when I say "We'', Canada, we have the right to take that fish stock 

an·d say to, -in this case, West Germany, or say to Russia, or some 

other country, Spain, Portugal, We are going to let you catch some 

of these fish stocks but we are going to call the shots of what you 

do with the fish you catch, in this case, land it in Newfoundland, or 

land it in Canada, and process it and create jobs for us. 

So it is an interim, temporary measure) in my view; and 

I will say it without hesi~ation, I say hopefully I do not want to see 

any great involvement in the joint ventures, until the situation is 

fully analyzed. And this is what the minister has said will be done, 

and this is the reason, what the select committP.e as brought forward 

by the han. gentleman from LaPoile (Hr. Neary) in his resolution is 

asking to do. But a select committee will only be duplicating 

Hhat the Department of Fisheries is going to do any~-.ray as it was 

said in a policy statement by the Premier and by the minister. And 

before any second joint venture or third or fourth or any other 

future joint venture has gotten involved in7 or got involved with , 

that before that is done, that the ramifications will be fully analyzed. 
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~(r . Horgan: 

Now so much for the joint ventures , but looking at 

the f isheries in general: t·lhat we are doing , we are doing because 

we have a right to do it, Qumber one. wnat we are doing tole are 

doing because we have no al~ernative to land more fish, t hat we 

cannot catch because you do not have the ability to catch . 

Nm-1 one of the big pr oblems of the fisheries in this 

Province has been facilities, and facilities , of course , are the 

responsibilities of the federal government. And indeed I have to 

say today I am pleased Hith the recent developments from the 
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Hr. ~·forgan: 

federal government in improving and developing new facilities. 

I say in the past t1velve months we have seen more activity, not 

enough nmv, but more activity in the last twelve months than there 

has been in the last four or five years from the federal government. 

Small· Craft Harbours Division now in co-ordination with Public 

1-Jorks, it is in the Department of the Environment, but Public 

Harks does all the engineering work, and they do the design t·mrk 

and call the tenders, but the funds are normally allocated through the 

Small Craft Harbours Division. 

And last Fall, for example, many, many projects were 

carried out, and new facilities developed by means of - they had a 

programme called FLIP, a federal labour intensive programme, and 

that programme was zeroed in primarily on the development of the 

fishing facilities, and that was done by means of the Small Craft 

Harbours allocating the materials on one hand, and Canada r~npower 

allocating the manpower cost on the other. And that was one of 

the best programmes that I have seen carried out by the federal 

government in years. LIP is a waste of money many times because 

~,re get many unnecessary projects, and it is a '.Vaste of federal 

government money, and a waste of taxpayers money. It is a total 

waste. It creates a few jobs, and gets unemployment insurance 

stamps and sit home all the Summer in many cases. I see it happen 

many times, not only in my own district, but throughout the 'Province. And 

in many cases the facility left behind is not going to be used, never 

going to be used again. I can give you an example of a small marina 

-
that 1vas started up in Sandringham.- the hon. gentleman from Terra 

Nove (~fr. Lush) is not here right now; ~es, he is, he is behind me-

in Sandringham, I am sure he is aware of it. They started to build a 

marina there t1vo years ago or three years ago by LIP, $60-odd thousand 

came in. If you drive down through a scenic road, <like the Eastport 

Peninsula road tvhich has a very strong tourist potential, and out to 
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Mr. Horgan: 

the left driving down you will see this- well I do not knm.; what 

you ;vould call it, it is an obstacle out there, or obstacles -

'!R . LVSH: It is an eyesore. 

MR . HORGAN : It is a real eyesore. It is a shame. And that is 

only one example I am using~in Sandringham, where LIP projects 

~vere partially completed and left. Sandringham, you know the 

one I am talking about, the left hand side going down, the Just 

Bight -

Al'J HON. ~MBER: There is anotper one in the St. Brendan's area. 

HR. MORGAN: Well they are all around the Province. That is 

the reason why I do not give too much for LIP alt~ough some projects are 

good. But this FLIP last Fall, I certainly hope the _federal 

government will carry on again next year ~ And I am sure my colleague 

the Minister of Fisheries will agree that that is a good way of 

getting the fishing facilities required is to have two department 

of federal government, and also in combination with the Department of 

Fisheries provinc:Lally, they could supply the materials, and Manpower 

supply the cost of labour. 

For example, this year in the Bonavista South district 

I would say that it is the biggest activity we have had for years. I can 

list them off where we got going out there in fisheries. We got a 

contract awarded for a new fishing wharf in Little Catalina. We got 

a contract awarded for the restruction and modification of the slipway 

in Elliston. We have the new slipway being built in Spillars Cove -

no, I am sorry, in Maberly. We have got now funds allocated for a 

small landing facility in conjunction with a slipway in Spillars Cove. 

We have got the funds allocated for the upgrading of the slipway 

at Newmans Cove and also repairs to a slip\vay at Amherst Cove. ,\nd the 

provincial Department of Fisheries allocated funds this past Hinter 

to upgrade the community stages in Plate Cove East and Plate Cove ~.Jest 

and in Summerville. There was a wharf built this past Winter in the 

community of Tickle Cove by t~e fishermen themselves, under ~LIP,a 

perfect job, the only one they ~ave in the community . A wharf is 
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MR. MORGAN: 

now being built in Charleston by the fishermen, another perfect job 

they are doing there. A shed was built in Summerville for the fishermen 

to repair their nets. ~ow many of these projects were carried out 

in a co-ordinated, joint way. For example, the upgrading of the 

stages and some of the improvements to the landing facilities is 

been carried out by Provincial Government. But many others are 

carried out by FLIP, others by LIP, a couple of them. And these 

programmes - you know, it is more activity for the past chree or 

four years it was frustrating to go to Ottawa and talk about fishing 

facilities. And I do believe that the pressure put on by the present 

Minister of Fisheries~who was in Ottawa as a member of Parliament, by 

him and also my colleague, the Minister of Industrial Development 

when he was there,and people like Jim McGrath and people like Bill 

Rompkey and George Baker, all Newfoundland members of Parliament 

who were in the area, .. 
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and pnrticular and most important of all, in fact 

most importantly, you can indicate and say quite clearly that 

the fishermen appreciate as '"ell the efforts of the l1on. 

Don Jamieson. ~~r. J<J.nieson in my vie\.; cl id more lobbying 

I would say to his federal colleagues- of course :1e '''as the 

only one Hho could do the lobbying, but he m.1s very effective· 

and he - IJe have to laud him and appreciate his efforts on 

behalf of the Province because I think he '\las instrumental, the 

final key instrument in ~etting the people in Ottar,·7a 'Cvho are 

J:·! - 1 

not that much concerned, some of then. I think the Prir:Ie ~finis ter -­

I have some reservations about his concern for the fisheries 

when I saw him in Fogo and sa':v him in Bona vista a few years ago. 

He was not too concerned vrith the fisheries. He T..;ra-s dmvn 

politicking only. Hr. Jamieson had some genuine concerns and 

he showed that and I think his efforts came through in Ottawa. 

So nOv/ I think that finally that \ve rave the 

200 mile limit,I think also that the members of Parliament in 

Ottat·la are effective in getting some of the necessary funds to 

upgrade the facilities. So, ~1r. Speaker, without going to the 

deadline of six o'clock I will give a chance to somebody else 

to have a feH T.vords to say on this topic. But all I can say is 

that beLng a m~~ber of the House of Assembly representing a 

fishing district.,and being a member who represents a tmvn of 

the size of Bonavista with one little seasonal plant open from 

maybe the first of June until possibly the end of September, 

the middle of October, where employment is important~and looking 

at the 200 mile limit, looking at the increased effort of t!-tis 

administration which has to be increased and zeroing in \vith great 

~'nphasis on the catching ability being improved and developed, 

looking at the Federal Government's change of attitude- T!:lere 

is a change of attitude on the part of the Federal Government 

in the fisi1eries and they are providing necessary funding for 
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c·lR. ~10RGA.i\l: marine facilities and marine fishing facility 

de'Jelopment, and looking at a minister ~vho is concerned for the 

fishermen and the fishermen's problems, looking at all these 

things and combine them all I am convinced that the Bonavista 

South district,like maybe Bonavista Nort!-1 and like parts of 

Green Bay,but Bonavista South in particular because it is a 

district that depends primarily on the fisheries - In fact I 

look forward and maybe the day will come ~.;hen I am no longer 

in politics and long gone. but I think that Bonavista South 1vill 

be enjoying a very bright future based on our fisheries. 

Thank you, Hr. Speaker. 

SOI-1E HON. ~1E~-1BERS: Hear, hear! 

~1R. SPEAKER: The hon. me..-rnber for Placentia 1-lest-. 

Jlf - 2 

:.'1R.. P. CA..l\INING: }rr. Speaker, coming from a district or representing 

a district where the fishery is an all year round industry,where 

at present we are processing or partially processing or processing 

in part rish caught by the Germans on the Hamilton Banks, I 

feel perhaps that I should say a fe~.; words and contribute something 

to this debate, this very important debate. 

Hr. Speaker, joint venture and the landing of 

fish in the Province ~·1hen I heard it first I did not give much 

for it. I did not know too much about it. However I read what 

I could and made as many inquiries as I could and I got in 

contact with those who actually negotiated re our negotiations 

of the 200 mile limit ,and finally late Fall I think it was I 

arranged a meeting for the fishermen and for the people concerned 

in my district, had people from Ottmva and others at a meeting 

at Salt Pond in Burin \vhere 1ve had the joint venture clearly 

e...'Cplained, clearly defined. and I 1vas converted that there were 

no adverse effects of landing the catch in ~le~;foundland and 

having it processed. On the other hand it tvould help '"ith the 
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:-fR. CANNING: employment for the time being. Since then and 

during then I have heard people ~-rho do not knm• the difference 

bet·Heen a cod and a sculpin~and one end of the ship from the 

other,express opinions on it. 
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State~ ,'!rr-'•.dT"ec tl-,e 2110 i"i1e 1:LT'lit. "f.t: ,,Tas ta.JLec -For vePT"8 anc' vears 

and ;.;,..,"11,, i_t C2'1'E' i11to force. It ca!"e out of internationP.] 

Af-reerr.ent, : .::ternat:iona] a~ree!"ent of several countries. T.'i th 

p:rw aP"reeT"'ent of tl-,CJ_t >iT".rl there has to be a give and take. Mr. 

Sneat·er, as I pnrerst;mcl it, it was this, that the final breakthrough 

; i:"'H - the -Foreip:n nat:Lcms Asker the C'c>.nadj_an nat:iot:,I sn1JT'C'f:e~ 

if you cannot catcf. fi.s~, if you (,ave a surplus, . .,· 
l,. there. is a 

surplus on the r.rand Banks ancl you cannot r.arvest i.t for any 

reason, can ~e ~et a ouota. So the nuotas ~ere ~iven,Yr. Speaker, 

for the uamiJ ton Bc.n<ks. 

r.1 ith a l--un~ry ;-rorlcl, thc>i r ar .c:-11-:"ent Fas nretty sounc1, 

vcu could ha.rcly say no to it. Fl--v t:re sitnation r-:as thus, I clo 

not 1-·nor-', ~·Je can r.la'!!'e 5 t on P"Overnments of tbe past, 1 acl-; of 

intP.rest of "ttaFa, ]ad~ of interest of ~·Te•·rFnundlanrl or anyone 

else, but the fact H13.S ; t r-7as _inst pj th us. Pe cc:r"e to a noint 

'·'here ,.,e had to cut clmvn en the ce~tch to trv to restore the 

StOCk.~ Hhich Fere rangerons}V lmv, Very ser.ious1y loP, hut in 

ahjJ ity to put T!!en on the r:1onn anrl do other r;re:'t t'l-:i.n~s T-TP. 

c:;tl1.-'li.es. 
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take us some time to construct them and the cost is iust bevond 

our means. 

cecided that thnse forei?TI nations J ike Ce~any and -:--ussic., PelA.nc 

and other nc.t:ions, we a?reed, our neonle on t~is stce of the 

<\tlantic a~r.eed t,.,at the surnJtts that Fe could not cc>tch, tt:at 

the scientists sair:l they Fonlr c1ie h~fr.r.e it Fas CC!Ufht - and r,:;e 

so it 

'·'nnlr n.ot l:e verv anproprt:1te Enr. the re.nadian nation to s?.y,no 1 

we play dop. in the Il'anger ancl \·'e cannot catcl, it, rut Fe are not 

.C>'oing to gi~re it to you. 

Then, 'fr. Sneaker, the ;otp.:ree!"'ent to allot., the foreign 

nations tC" still fish , stiJJ have <motas, Pas c:t part of, or T,7as 

in str.u'P1.ental in c-,ur accuiring the t\·:'O hit~nred IT'.ile lir.~it. ~·~e :1a(1 

to maJ~e agree!Tlen ts 1 ike I sai c, ?i ve ~ncl_ take . In this case '-'e 

are giving somethinz to the Cet"T"'ans, .:me the ""t~ssi ans ancl otr'.en; 

that ,.;e are not in a po~i tion to harvest, the f:isr Pe are not 

... 
in a position to ha'!:'vest. So t.~J---at C.oes it l"'ean to c·'e~·,founrllanc'r 

r.;};a_t I l:ave hearc1, ~.rhat \·~e '·'ere to1c1 at the T"'.eet:in?" r,_~e he:Jd in 

Salt Pone, \·!hat I have re?.d, hm·' I unclerstanc'. it~I c<mnot see 

anv adversjty. 

First of all,is that they catch the f1~b, t~ev cRtch 

t!te surplns, they hrin~ it ha.cl· tc t!:e_:i.r m·'!l_ r.mmtrief'. Tt is n0t 

export:e~. 'T''".e C-e17an ~r11!?fers ~:rin!" the fish hack to r.erl!!any~ the 

German people huy it an~ they eat it. Cer~any ~oes rot exnnrt Fish 

to _~'t"'erica or a'f'lv ot~-:er countrY. .,...,,e saree '·'itr nussia. It is for 
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?vlR. CANNING: t£te surplus is there so ":vhy not let them 

have it. On the other hand, ~r. Speaker, at the present 

moment in Harbour Grace I believe that from my talks with 

the manager there, _Ocean Harvesters, but I believe during 

the Winter there is something like thirty or forty men 

working there maintaining the premises and preparing for 

this year's catch. But when the 2,5 million pounds of 

fillet with bone in were landed there~ in a feH ~-7eeks 

I think it has gone over 100 the employees there now. 

NM- 1 

\fuich means that there is 100 or 120 people working in Harbour 

Grace who lvill go on for another while and probably come into 

the oeak catch of the shore fishery,so instead of the plant 

_being closed dmm during the Hinter or almost closed dm-m, it 

will almost mean an all year round operation. 

At ~arystown, the same number of pounds were landed 

there, -z.s million pounds. About two weeks ago I checked and 

they had taken on over thirty extra people, which means again 

that these people they took on were people who have to w·ait for 

the peak season to be employed,and employed only for the peak 

season. I think it will go to possibly sixty or seventy 

employees, people in the plant~and it is certainly needed up 

there, appreciated up there because we have now for the first 

time in a long while some unemployment in the area. 

So it is a trial,they say~but if the conditions remain 

as they are now, that we cannot catch it, the fish is there and 

the fish are going to grow old and die without being caught 1 I cannot 

see why it would not extend into another season. 

In the meantime I agree with the resolution that there should 

be a study of it to make certain that there are not any adverse 

effects now or in the future. But as I see it now it is to our 

benefit that the fish are being landed in Newfoundland at the 

moment. The arguments as to why we cannot catch it or what we 

can do to harvest that fish later on well it is another question. 

But for the present time it is a benefit to ~ewfoundland, I do not 
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:'-!R , CA:\TNING: sec an_r adverse effects it can take on nm.,r 

or future markets that we may have or may obtain. 

I support the resolution that there should be 

a study perhaps to make certain that this joint venture 

does not continue to adversely affect our industry in the 

future. 

~1R. WOODROW: I adjourn the debate, }fr. Speaker. 

li'!R. SPEAKER: The hon. gentleman moves the adjournment of 

the debate, Is it agreed that it be called six o'clock? 

Agreed. It being six o'clock I adjourn the House until 

tomorrow, Thursday at 3:00 P.M. This House stands 

adjourned until Thursday at 3:00 P.!-f. 
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i\nswcr to Question n 214 usked by Mr. Stephen Nci:lry (L.:.~Po ile), clirccted 
to the Honourable the Minister of Public 11'1orks und Services uppc<lriny 
on the Or der Paper dated March 17, 1977 . 

QUESTION : 

ANSWER : 

1 . List a l l buildings, premises and property owned 
directly o r indirectly by the Province whc::-c 
security services are being covered by ~et::-opolitan 
Investigation and Security (C<lnuda) Limited 
including all public buildings, hospitals, et~ . 

2. Were pub lie tenders called for such security 
work? If not, why not? 

1. Howley Building , Higgins ~ine 

2 . 

. .... -
I 

Tende r s were invited by let~er from four firms. 
Metropolitan submitted the lowest tender. 

I _ .. ": ...,, 

I 



ANSWER TO QUESTION NO . 211 ASKED BY HR . STEPHEN NEi\RY ( LAPO I LJ::) Dl Rl:.Cf!:: D 
TO THE MINISTER OF PUBLIC WORKS AND SERVICES APPEARING ON ORDER PJ\PER 
DATED MARCH 15, 1977. 

QUESION : 

ANSWER 

l. List names of consulting and engineering firms who have 
bl'• ·n l1irt' cl to clo d0~i qn <1nd p r 0 p ,1 r .11-o ry work i n connl'c:tirtrl 

wi th proposed hospitals at -

(a) Clarenvill e 

(b) Channel - Port aux Basques 

(c) Burin Peninsula 

2. Amounts paid to each firm 

3. WEre public tenders called for each cGntract awarded? 

If no public tenders were called in allocating this 
wo~, indicate reason for not following the provincial 
tendering procedure. 

4 . When will design and other detailed work be completed 
on these three hospitals? 

~- Has the site been selected and land acquire d for 
these hospitals? 

See attached sheets 

I -J I . 
--; 



CT.ARENVILJ.E !IOSPlT/\L 

l . Project Co~Ort! ln;tLor~->, Dc•s lgt J L! C ~l, C<ntSIIIL:tiiUl, llo~q> I Lnl l 'rt>f'.r:t tllllll'r:• . 

A. Project At·cltitcct- Dove Whitten & A:;sucl ~tlt:s 

B. Hospital Consultants - A.gnc1v Peckh.:un 

Fees 

Expenses 

C. Project Co- Ordinator - Comanec 

Fees 

Ex"{)enses 

D. Site Consultant - Sheppard & Hedges 

Fees 

Expenses 

E. Mechanical/Electrical Programmers - E. C.E. Croup 

Fees 

Expenses 

2. Pr eparatory Site Work Contractor 

A. Contractor - L & C Excavating 

20,000 . 

l ,835. 08 

20,252 . 25 

969 . 7 5 

17 ,l39.2 7 

87 . 60 

J' 38L. . 16 

226.52 

19 ,380. 00 

3. Public tenders were called for all pub lic work on this project . 

4 . Design for t his project is scheduled to be completed in ea r ly 1978 in 
preparation fer a possible tender call in 1978 . 

5. The site has been selected and the land acquired for this hospital . 



CHAl~N EL HUS I' ITAL 

1. Consultan t s, Architects, Surveys, etc. 

A. Pr oject Architect - Leslie R. Fairn & Assoc. 

Fees 

Expenses 

B. Hospi tal Consultant - Paul N. Barry 

Fees 

Expenses 

C. Site Survey , Topographical Surveyer - Atlantic 
Surveys Limit~d 

Fees 

Expenses 

$ i, Ot. 7 . 39 

3,514 . 14 

11,950. 

1,849 . 81 

5,964 . 

1,690 . 01 

D. Geological & Sub- Surface ~nalysis - Geotechnical Assoc . 

Fees 

Expenses 

2 . There has been no public work done on this project to date . 

3. The design is scheduled for completion in late 1977 . 

7 19 25 • 12 

1,974.91 

4 . The site has been selected and the Department is in the process of 
acquiring the land for this hospital. 



BURl HOSPITAL 
' I 

l. Consultilnt, All: ldt~ct , Programmers, l!osp lt iil Consult :Hl l, l·:'lc. 

A. Hospital Consultant: - Agnew Peckham 

Expenses 

B. Project Co- Ordinator - Comanec 

Fees 

Expenses 

C. Mechanical/Electrical Programmers - E.C. E. Gcoup 

Fees 

D. Preparato r y Site Designer - Nfld . Design Associates 

Fees 

Expenses 

no, ooo . 
L,547.55 

20,252 . 25 

969.75 

3,446 . 67 

1 ,259.78 

1,608 . 65 

E. Geological & Sub-Surface Investigators - Nolan Hhice & As soc. 

.Fees 

Expenses 

F. Topographical & Site Survey - E. C. Granter 

Fees 

Expenses 

~c. Project Architects - Joint Vencure Group 

Fees 

2. Preparatory Site Work 

A. Burin Reddy Hix 

3. Public tenders were called for all public work 

1,064 . 25 

297.69 

5,780. 

759.00 

88.000 . 

$37 ,92t. . SO 

4. The design st• it<lblc for tender t.,rill be complctl'd 1n 197R ~cl tl ~t tvmkr.s 

may be called uring 1978 . 



BURIN PENINSULA [[(JSl' LTAL ( CONT ii'UED ) 

N.11. An nmount 1v : 1:1 r :lid to l.r:tndys l..1rprnlr'r Slt{)Jl f)r ~?,77 '1.90 r11r !Itt• 

supply and i.nst.:1llation of tliC sign and supply and lnstallotlun o[ 

the stand for the official sod-turning. 

5. The site has been selected and the land acquired for this hospital. 



ANSNER TO QUESTION NO. 185 .;.SKED BY 't1R. STEPHZN t·JEARY (!...l-20I:U::) DIRECTED 
TO THE HONOURABLE THE !-mUSTER OF PUBLIC \'i'OR..'-<S AND SERVICES AP?BA.RING ON 
THE ORDER PAPER DATED MARCH 7, 1977. 

QUESTION: 

ANSWER: 

(a) All contracts and agreements covering leasing y 

rentals, maintenance a.11d servicing of t:'le Regional 
College at COL~er Brook 

(b) Indicate in each case if public tenders were called, 
if so, was the contract awarded to the lowest bidder? 

(a) Copies of the following documents are attached 

(b) 

(i) Tender dated November 15, 19 73 from 
Western REalties Li.rnited. 

(ii) Lease dated May 1974 of land betiveen 
Memorial University of Newfoundland and 
the Minister of Public Works. 

(iii) Agreement dated M'ay 1, 19 74 between the 
Minister of Public Wor.F<s and Western 
Realties Limited. 

(iv) Supplement Indenture dated ~1ay 1974 
Western Realties Limited and the Minister 
of Public Works 

(v) Agreement dated August 14, 1975 between 
1ilestern Realties !...imited and the Minister 
of Public Works. 

(vi) Assignment of lease dated May 1, 1974 
between Western Realties Limited ~~d 
C.N .A. Investors Inc. 

(vii) Mortgage of lease dated May 1974 between 
Western Realties Limited, C.N.A.. Investors 
Inc. and Wesley K. Andrews. 

(viii) Indenture dated May 1, 1974 between 
Western REalties Limited and the Minister 
of Public Works. 

Public tenders were called for this project 
and the agreements entered into was on the 
basis of the lowest proposal r8ceived, 
namely that of Nestern REalties Limited. 



.· l\11 i I d--l.c• :J:;•• !:•·;·. i t•11:1l 
'J'cudl'r IJoctu:H·Itt: ;. 

_ __ ___ Jvnd•·r Foru: (!J( l_,·r) 

C••ll•·;·.•· ::1' I ·, I i I Ill 1\ . , 

1. 

!mcnt, 2. 
:tion 
Jlction 

3. 

4. 

l.oc:1 t i Clll 
Corner Brook 

1/IJt: ................ ~~~~~~~ -~~~~~~~~ _q~~~~Q ............................. . 
(Uffici~ll N:ll i lt.: (>f' ll!ddl'r) 

somc:t:itlll'S ltL·n·i1t referrcu tons tl1c /.;mdlord, i11 ~lcc · cq·d;!tJL'C \·t .i.LI1 till' 
lnstructiotts to i~iLld~,;rs and the Conditions of tile Uuilu-Lcasc Tender 
datcLl .. -~~P.~~!T)q~r: )~~~l .1~7) ............. l!cr(!hy offl.!r to Cl)ltstruct 

or olllen.:isc providu for leas~,; t:u l!l!r 1·1<~.jesly Lllc t~Ltl't.:n, i.tt J;:.i.gltt' 
of tleo,Jfounulnnd, sometimes herein rc•(ern'd t:u cts titL' TL"nant, 
represt!ttteu I.Jv tile ~llnLster u!" l'ui.Jlic.: \~urk.s <tnc..l Sl'rvlt:L"s, lltl: 
.~~91Q'1~1 .. ~Ql,l.~g~ Ac;c;Qfl}ll}Qqq't;i.QY] ........... shmm oi1 tile plot pLttt 

of that pared of land described as . ·(·prans ·and ·descripttons ·encrosed} · · · · 
(Insert d(!ed or legal 

survey description) 

1/l-Je wi.ll, durinr, tlte slxty-d<ty r~riod prc>viclc•d fc>r ('Cllt :;idc·t-:ttlllll lJ( llitl:;, 

if requested by tlte Tenant, prepare unc..l submlt at. my/uur m.;n cost 'sudt 
additiona:i drm.,rings of tlte proposed ~·IOrk us re(:uirecl by the Tenant, 
togetht!r with a schedule of intended pror;ress ,1z1<.J furnish any inform,1ticn.1 
tlCl'c..lc·d Lu ~~~:sL·[;: .; my/our abillty ~.lllc..l fill;Jllci;t.L cnp;tci.Ly Lo CPiilplL'Ll! 

my/our undertakings. 

I/\.Jc will commence the prujec.t immec..li.:Jt:c:ly after lhve am/are notlfil!c.l 
of tlw acceptance of my/our offer and \Vlll <.~dltere tu lltc dr;nJings, 
specifications and work schedule as npprovct! so tltat const:ructil>tl h•ill 
be c.:omplc te;l <lltd t!te premises re~H.Jy ln ;.1ll n·spL'l' ts for L'c.:L·up~tnc.:y . 
within ... s.1.X.~~~'1 .. months from the date of acceptance of tl1is offer. 
approximately June, 1975 
1/l~e ngrcc Clltnpletion and readiness for occup,1ncy is .1 mnttcr 1.;ll iclt, 
f<.~iling mutu;tl agrl.!l!lllClll., sltall bt! detenni.ncd Gy ll1e 'I'L"tt:lnl. 

I/We will ensure that representatives uf the Ten.:mt mny have full 
access to tilt• land and wot-k for carrying out such iitspL·c.:tillll ;ulll 
testi.ni~ its t!H·y m:1y n·quin·. 

~illty 5. l/Wc agree tlt<lt tltis offer ls irrevocnble fur ~;ixly (GO) d.:tys ln>m 
tile tender cJos.i.ng dutl!. 



... - . . . 
1:11i ld- l.t·:l::•· l:t·J:ioll:i I t:oll•·i:t· ,\n ' tmumHI:!l i1111 

Tcllt.lt! r sJo<.:ttmc:.·nLs 

:; •. ,. ,i,ll .\/ 

l'<tJ;l! 2 of 'J 

___ _l,t:_!,t~l~l~.r~u . (~~fJ' t.: r) _____ _ --_., -- -·---------

6 . Sl!curity Rc·quln.:ml!nt: 

. 1 With " Offl.!r" 

• I . 1 . I A_ l!,i_c!_ l~ond r r om :1 Cll111p.l11)' \.,thco•:l' hPIIcl;; :lrl' 

:sc:cl!pt;lf,ft·, in :11 1 .1111111111l ,,r t>;-i J·: llt!~lli'J:I> 

'l'IIOU~:t\NIJ I>OI.L,\1\~i (;; IOll, (lliO .t lll) 

OR 

.1.1. 2 ,/\_ ?CCII_rl_I:Y., _y_l'!~O.!lll ill .111 :111101111l pf 
ONE HUiWR1·:U T!IOUSt\iliJ UUI.Li\I{S ($JOO , UOO . OU) . 
Tha Secucicy l..>eposit muse be ~i.tller_ it 

certifi~d cheoue dr.:n·.rn on <1 I.J:tnk to t,•flich 
t he Bunk Act or the Qui.!!Jcc S,w ings Bunk Ac t 
.1pplies, p.1yable co till.! Nct.,(oundlanu 
Exchequer Accoun c . 

. 1.2 I/l·lc agrcl! til<lt, lf I/we rt.:Vt>ke cuy/our offer 1.:itili.n 
sixty (60) d.:Jys from cl1~ Tcntk r cJ o::; lng u<tte or 
rc fu~c or f.1.il tu l'Xl!Ctltl' ;md Jvl ivt•r :1 vat iu k;t~;L' 
itt r<.•J..;i.stcr«bll! fo rm i.n f<tv\>ur of llt.!r il~tj0sty t•litlt.i.n 
(ourtecn (14) days after being called upon to do so 
b y the Tenant , 

the full umount of the bid bond sh;.~ll be paid 
to th~ Te~<tnt l>y ti1e Surety Comp;wy i.f my/(1ur 
sec uri t.y iS in tile fo rn1 <lllO <llliOUilt: U~SCt' il.>l!u 
in . l. l . 1, 

OR 

Hy/our security de~osit lvill be fodcit~d if 
my/our security is in t he form of a certified 
cheque as described in . 1 . 1.2, 

at che Tenant's discretion . 

. l.J 1 /\-/L' lllldt~r!il:Jild tl1:1t lr l'ill~ SVt:llrily fLirt l i ~;iiL·d i :; 

1111C in Ll1v f1>rtn :~:; dl'::c·ril•l'd ln•n·in 111\'/""r l c·n•lt· •· 
i :-- subject t:u di!'qualific:stiult. 

.2.1 Acceptance of the Offer by Lll<~ l..>c..:p:trt:acnl sii:\IL 
<1 <: t <1 s <1 b i 11 d i; 1 ~ u g ret' IIIL' n t up u n c h t: T 1 ·no~n t .111 d 
l" t. 1..111 d I ()['(I Ill! l i I •; It d I l i IIIV : 1:: . I I I t ' .I Ill ': ; Ill d 
conc..litions of tills document are fulflllcu . 



.. . 
j',11i ld·-1.1•:1::•• J!o·~~~llll:l) (:,))•")',1' i\ITI•IIlfllllll.ll j,.ll 

'l't.:11dl! r JJ{)c 11111• 'IlL:-; 

! ;,.,. t l fill :\ 

l';q:l: J u r J 
T<•rHIPr Flll'lll (Ol'fL'.r) 

6. Cun t' d . 

. 2. 2 \IJII111 :lt't'l'Jll.'lllCl' uf my/o11r Of!'t•r. I /1·.'1 ' :1('.1"\'f' 1" 

jliiiVidt• ll~t• !Jvp:trt:nt'lll with ::t•f'lll.ily i11 1111' lc11ru 

o!' vi!.IH~r: 

.2.2.1 A PL:rfunn.:lrlce Bo nd frnur i' c·n ,np :ll l I>I"' ~;" IH•tld:; 

urt! n<: t.:l!ptnb ll: i n ;m ;unutll l l n f $ tl' ~ l-: !IU~: IJ iil ·. ll 

Tl!t>ll:;, \fi ll llOI.I./d·:~; {$ I IJIJ ' !JOO . IH J) ."111d i I ll' I ttd j II); 

a gu<lr.:lntee of pr0ject: C"11111p!(:ti.lm 1.Jlt ldn tl1e 
Li.me .:q~rt!cd in Lhi.~ "llfft•r" 

OR 

.2.2.2 1\n additional Security Dl!po: ~ i.t Ju un .:1rnount 
of $ 01 E llUNDR.ED TIIOUS,\i,D llULI.I\R~) ($1.00,000.00) 
and in r:llc form uescri!Jcd Ln . l . l . 2 if tlte 
Sec urity Deposit with my/our offer is in the 
amount and form des cri bed i n . 1 . 1.2 . 

. 2.3 The Security Depo~it submitted by tllC' successful bi.dJer 
\vith his offer together with tl!e aJJi.tit•ltill Security. 
Deposit required un<kr .2.2.2 tvill forLilt·Jltlt bt.: 
clt'\'osi ted as pc r-formancc secur i. ty in to the Con so I Ldatt•d 
!{cvcnu..: Fund <.~nd, if ccrtifiL.:tl chcqttL'S or c.1sit, interest 
wi.ll be paid on the nmount at Ll1e pn:vniling c1te uf 

intt.:rest untll'r Government Cuntrat:t lkg11laliL>ll~; • 

. 2.4 Interest (if applicable) will be allm-Jcd from the date 
the security is deposited into the ConsoLidated Revenue 
Fund until the return of the security i. ~., tv i thin tt.;o 
weeks after the date established by the Department cJ.S 

the official occupancy date of the le<1scd accomnlllc.bt Lon . 

. 2 . 5 I/l·lc D~ree tl1at, if I/tve fail to adhere to tl!e opprovetl 
dr:nvings, specifications .:md work schedule or if I/tve 
f<1il to complete construction nne! ll;tve the pn·miSL'S 
reo~dy for Dt:cup.:lllcy by the Tl.!n;m t \·Ji tit in . si xteen.months 
months after notification of acceptance of this offer, 

tlte full nmc)IJnt o[ the perfe>rm;Jnct• IH•!Id :;lt;lll be 
l';lid tn Lltl' Tt'll;t!lt hy till' ~;ti!'L'lY C<>llll';tltV i I 111)'/(llll' 

~;ecurlty is in tlw funn and amuunt Jescrib..:J in . 2. 2. l, 

OR 

my/our pcrfunn.:utce security depu~it t.;il l L>e [vrfeitcJ 
in this security as in tile form c.lescri.bcd in .2.2.2, 

i\ t· l11v T L' 11; 111 t ' c; d i_ s c r e L i o 11 IJ i 1 ilt>ll L pn~ .i lltl i l' l' t , ' 

auy other right;;; tltat the Tenant m;1y have unJ..:r 
tla~ terms of this Offer or at la\·1. 



. . 
g., i I d-l.t·,f~;t• 1{•·;·,1 <J[I:tl Cllll V)',t' A· ("\IIIIIII<J<I.tl i <•II :;,.,., i "" ,\ 
Tend~ r IJocttiiH'Il U; I' :q•,•· /1 ,, C ', 

.. .. · - •.. _ ~l'_l·.nd_t ·-~·. Furru ('!l.l_•_·_r) __ -· _. ----·- . 

7. I/1-Je. wi II IL':ls<~ tile pn.:mi~;c~~; :ltHI l:ltlll ~;111!\·ltt c1tt I lit' plc1t pl:ttt 

for ;1 lt'tlu llf thirty (JO) yt:<~r:; ;rL :111 :ttttill:li ,.,.,1t:tl of 
$ . 959,249. QQ •.••••• - :1nd 1 h.J(' \vi I I , :11 Ill(' ~'~''l'it'~: I ,, [ 1i1v Tt·n.llll, 

c;{ec:ute :r111l dt•li.vvr lo l.lil' Tcn;ttrt :1 v:1l id ,·,·;·. i~:lt·r·:li•ll· lc·;r~:l' 

in llil' lt~nll :ltl:li'IH·d :111d 1/w,· llll<i•·rt:JI:•· '"''' il 1111· l··.t·:t• 1:: 

not in :1 registerable furm l/w.!. ~Jill ~:n•t:ull' :nHl deliver such 
furtlH;r cJ(!L'd as may be necess.::try to g.i.ve tl•,~ Tct1;1nt .:1 vclliJ 
register:tblc le..:J.se on the. s.:une term:,; .:1nd cutlditiun~;. 

8. l/l·le wi.ll, <1t the option o[ the Ten.::mt, le:1sc the premises <Ind 

9. 

t.ions 10. 

l<J.nd slim•n on the plot plan for .1. term of ............ ye.:Hs <Jt 
n n <1 n n u <1l r en t n l o f $ . . . .. .. .. • . . • . . o r f o ,- : 1 t l' rm ll f .. .. . .. .. _ 
YL'ars at ;m <.lllnu;ll. rl'ltt:'ll of$ •.....•...•.•.. :11H.l lh.Jv \.Ji.ll, dl 

the request of tl1e Tenant execute and deliver to ti1e Ten<J.nt a 
valid registerable lease in the form attached Fo.r t.ile term of 
yc<J.rs selected by the Ten<J.nt and li\·JC. unJcrst.Jnd that if tl1e 
lease is not in registernble form 1/we will execute and 
clelivec such further deed as may be necess:1ry lo give tl1e 
T<.!nnnt .:1 valid rcgi~ter<1ble lL!ase ur1 the Sdllll' Ll~l"III.S :111d 
conditions. 

l/\vC <lgrcc tlt:it .1t till.' clccti.l>!l uf til(' 'l'l'il:lllt, till' lt'l"lll 11f til<' 

1 e :t s <.! s lr; 1 lJ I> e l~ x L L: 11 d v d u y u 11 e 1 H .. ~ r i o d u f f i v L' y L' a 1· s _ cHI L II c 
s<J.mc tenus and conditions [ur an annual rent.:.1l to be negotiated. 

I/wL' <Jgrl'e tlt:1t the Tcn<Jnt slt;dl h;JVC' the oplio11, CXl'rcis:•blc 
Pll thirty (JU) days prior notice in wri.ting tLI purcli.:1se the 
demised premi.ses described in the Jeuse at the cud of tl1e 
fifth yc:.:1r of the tenn gr<J.ntct.l in tl1c lc:1se ;1L the price of 
$. :J.0-,5-19-,500-.00· .. and the further opL.i.on c?:ercisa!Jle o:1 
thirty (JO) .Jo.ys prior notice in >vriting, to pun.:lw.sc the 
said demised premises at the end of tile fifteenth year of the 
said term at tlte price of $. g.,OJ.8.,500~.DO .... 

tch 11. I/we agree to gi·Je the Tenant a reasonable op~)ortunity, not 
be in~ less tkm tbi r ty c.i<lys, of mat cil.ing <HlY bid L/\·JC om/ are 
prcp:tred Lo J.t:t.:\.!pt [or Lhc prentiscs Juri.ng Ll1v LL·rn• ul· lhL! 
lease. 

12. 

l J. 

I/we 1.rilJ obtoin at my/our own cost· c1ll. <tpprov;ils, penuLts 
il!ld liCC'IICC'S fru111 (' 0 1Tljl<'CL'I1t <IUCJiorilil:~; .111d lvill :;l'l'lll"<' 

J'r11111 lll!ll'[)',;l)',L'l'~; :111d lllill't"~; i1:1Vill)~ jll"itll'lly 11! ill(l'l'l ': ;l :ill 
IH.!CCSSary CCJilSL!ll ts to tilt! giv iilg or til\.! J t.:<ISL' ;111d lljlt ivll:~,-

• (A·) ' ~- -
I/we will be rl'Splmsib Lc for al.l m:1 intert:HlC:l~ :t1Hl U!>:(L!l'Jl lo 
t lie ex tc r i l) r 0 f b u i l <.! inr, s anu mn-J-Ui'Jr 't;\[T.ri[>i1~1'f'L,* ~ ;; c (.!I' t 
broken gJ.1ss, ;,nd for <tll structuro.l Jcf.i.cicncics i.n t.lie 
Regional College occomrnodo.tions. 

. r.- r 
., .. ·,. \' .\G, 

* 11 exterior utility services~~ \}:_:..~ /~r.' 

/ 

/' ·'•• 
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111. I/wc c1qrcc: that the Lessor will oh:;c~rve 11nc1 f1zlfil.l 
the lc1wful provisions, requirc.:ments of c1ll st'atutcs, 
By-La.,.Js, Rules c1ncl Rcqulo t ions, mun ic i rr1l, prov i. nc iul 
or federal, relating to the demised premises and, 
i n p a r t .i c u J i1 r , <1 n cl ,., i t. h o u t 1 i m i. t i n q t h c q c n c r ,, 1. i t·. y o f 
the forc<joing, tile clectricul·wirin(j cyuipment t.lllc..i 

ap~aratus and fire protection devices now installed or 
required to be installed from time to time by the cJ.bove­
mentioned authorities in ancl for the demised premises 
up to the time of final acceptance by the tenant. 

15. My/our address for acceptance of this offer and service 
of notices will be: 

•...• •. . ... •.• WESTERN .REAL II ES. U~LT.ED •• , •.•• . . . •..•• . • . .•. 

P. 0. BOX 17 98 

ST. JOHN'S, NEWFOUNDLAND 

16. Signed, sealed and delivered this ... l~th ... day of 

t:lav.ember. . . . • . • • 19 7 3 

by the said .... ..Mr •• Wes.ley.K .• Aadr.ews •• : . .T! j.·.'f. ·~ .• :_ ( r .t. .~ . . ,. ' / 

. Mr/Ronald Noseworthy , · 
in the presence of. jf . ................ -c-i- • · · • · • • · 

ct·· --c·._'-"". · ---~ , ~-<.... -~\. I 
;1, ·~ ._,,--:.c ...... . 

_ ~JE)*"RE~LTIES_ LIMITED ·! 

~(i .. _ .. ·/__c_: . .;:er; < .c;;; c-._) ·----':r_ j -::, ··· ~ · 
· .L.. ... 1;· : · · · · · · .' · · ... ..... ... .... ·. . Seal 

1 (Signature of Tenderer) 
. I ~ . \ ·. . I 

~ ; e • o., ) ' .. A A '/ : ' . : : · . 1' 0 .J·~ .. ~ 0 1 

If a corporation makes the offer, r' 
the seal should be impressed/ in 
the presence of two authori~ed 
officers who should indicate status. 

17. Accepted by the Minister this . ... ..... day of .. . . . .. . . 

197 subject to receipt by the r'linislcr oi fi.n<.ll pJc~n:.; 

and specifications as prepared by the Bidder's Archi-

tects and acceptance and approval in writing by the 

Minis tcr o £ those plans c1nd spec i. fi c Zl t ions. 



----. -..... . ... - ...__ . -· ···------- --

'l'lllS lNUE!JTUJ\.E lll.:H :c .J.t St. ~John'~; J.n U1c: J·.rovinc(· of_· fllt.':lf.CtJPcfi;IIIC.t 

BE'I'h'EEN 

un o.C the J.s t <.lu.y of Hay l\nno Dcm.i ui One! t11ou:~.:md 

!-1emorial Univcrsitv of "t--!C:':!fOlJI!ul<md, a hoc1v 
politic and corpor~t~ est~hlishcd und8~ Sc~tion 
3 of The r-1cmorio.l University Act., Chuptcr 231 
of The Hevised Stat.nt.e~-> of Ncwionncllo.nd, 1970, 
(hereinafter the "Vendor") of the one part 

AND 

Her Hajesty the Qucf'3n in right of t-;ev.'foundland 
as represented by the !Iono~r~blc the Minister 
of Public \'Jerks <mel Services (J1cn~ino.fter tl1e 
"Purchaser") of the other part. 

WI~'TESSETH that for and in consic.lcration of the sum of one 

dollar ($1.00) and other good and valuable consideration now 

paid by the Purchaser to the Vendor, the receipt of which is 

hereby acknowledged, the Vendor as beneficial owner hereby 

assigns and conveys unto b'"lc Purchaser ALL '1'!11\T co.rtain lot, 

piece or parcel of land situate lying and being on the South2rn 

side of a road reserve being the extension of Mount Bernard 

Avenue, in the City of Corner Brook, Province of New£oundlanr1, 

being bounded and described as follows, that is to say: 

BEGINNING at a stQrting point which can ba found by running 

along the centreline of the Watson 1 s Erool~ transmission line 

North fifty-five= degrees thirty-hro minutes .... llir t2-·-seven 

seconds v·Jest n1 55° - 32 1 
- 37" ~~) ninety-f.i.ve o.nd forty-five 

hundredths (95.45) f~et from the centre of Q str~in tower on 

tlle said line Eas \: of the Corner Drool:: l~rLs and Cul lure Ccnl:rc; 

thence South thirty-four degrees t\ojcnty-sevcn minutes ti:Jcnty-



owned by the Bay of IsL:md--St. Ccc,rgc' s Intcyrc1 ted :-chool 

Bo<:trd South thirty--four degrees t';.o;cnty-scvcn minutes tHcnty­

threc seconds \'lest ( s 311° - 2 7' - 2 3" ~·n seven ;1 unclr.cc1 ni nc ty-

seven und fifteen hundredths (797.1S) feet; 

'l'HENCE by land of the Vendor South fifty-five dcgr~cs thirty­

two minutes thirty-seven seconds East (S 55° - 32' - 37" E) 

one thousand (1,000.00) feet; 

THENCE North th.:i,rty-four degrees tvlen ty- seven minutes twenty­

three seconds East (N 34°- 27' - 23" E) seven hundred ninety-

seven and fifteen hundredths (197.15) feet; 

·THENCE by land of the Vendor and a road rcserv<J.tion fifty 

(50') wide North fifty-five degrees thirty-two minutes thirty-

0 seven seconds \vest (N 55 -- 32' - 37" H) one tbousund (1,000.00) 

feet to the starting point. 

The herein described lot is delineated in red on a plan hereto 

attached and contains an area of eighteen and thirty hundredths 

(18.30) acres. Bearings given are from the 'rrue 1'-lericlian. 

TOGETHER IUTH all bt:: . .i.J dings and erections theron TO l!J\VE J\NlJ 

TO HOLD unto the Purchu.sc.r FOREVER. 

In lvii:nr:~ss \\!hereof the~ Venclor has c.::e:cu ted lhc:sc JH"c~:C'nts in 

accordu.nce Hith its rules and regulations .::.nd <J.S of the day 

r.md year first above \-n:-ittcn 

- 2 -



'fl1c Cor.p') r atc: ~;c~a1 o[ 

NeHfoundland was h <:~ rc:un -to 

signed by its pro~cr 

officers and the Corporate 

S~al of the said University 

was hereunto affi.·cd in the 

presence of: 

/-·.··.- ·; 
( ( , · . 
\... ·-

·. ~ ... ~-: ~ 
. /-·· ---

·---::' 

~· 

/ -· 
.·' ( 
.. I 

\ 
I 

.. ·' .. 

• ,_. _. Chairman , Doa rd of Rcg';.nts, 

Mem'or i u. .l Unive rs i t y cf '.1C>"vl -

- 3 -

fou.nU. l 11n<.1 

/ ' I I / • / ,I .. / 
• I ,. I •. I ' 

,· . ,·. .·· , / . I ,~ / I I • 

~ , . • .. •• : • I, \ ' • , 

Burser/ t·1c morial Un i vers ity 

of Ne\-1 f oundla 'ld 
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TilTS INDENTURE Inudc ln quudruplicatc a~; 

day of May, 1974. 

I B E T w E E N: 

l! 

II 

I! 
li 
II 

I 
I 
I 

I 
I 

I 

I 
I 

II .,, 

'I I. 
II 

!l 

HER Ml\JESTY THE QUEEN in right of 
Newfoundland, represented herein by 
the Minister of Public Works and 
Services for the Province of New­
foundland, 

hereinafter called the "Landlord" 

OF THE FIRST PART; 

:- and-

WESTERN REALTIES LIHITED, a Company 
incorporated under t h e laws of the 
Province of Newfoundland, having its 
head office in the City of St. John's 
in the Province of Newfoundland, 

hereinafter called the "Tenant" 

OF THE SECOND PART; 

WHEREAS Minute of Executive Council of the 
;; Government of Newfoundland, . Nu:rnber 434 of 1974 dated the 6th. dav 
11 of May, 1974 authorized the Landlord herein to lease the lands .. 

herein being demised unto the Tenant herein. 
:i 
•: 

il 
i• 
II 

il . 

I 
lj 
!. 
il 
p 
'I I· 

II 
, I 

I' 

j! 
1: :, 
1: 
i 
p 

I! 
il 
•J 
l• ,, 

I! ,, 
); 

\; 
jl 
!I 

" il ,: 
1: 
I' ,; 
1: 
J; 
I' 
,I 

'• ,, 

,: 
:i AND WHEREAS by Indenture dated as of May J.st, 1974 
~ Western Realties Limited will demise and lease unto Her Majesty 
;; the Queen in right of Newfoundland as represented therein by the 
ii Minister of Public Works and Services for the Province of Newfound­
;; land, ALL AND SINGUI..P.R that certain parcel or tract of land and 
lo ,, premises set out and described in Schedule "A" annexed hereto for 
!i a term co~mencing September 1st, 1975 and from thenceforth next 
i' ensuing and fully to be completed on August 31st, 2005 (which 
!i Indenture is hereinafter referred to as the "Building Lease"): 
:· 
I ;: NOW THEREFORE HITNESSETH that in consideration of 
,. the sum of One dollar ($1. 00) receipt whereof is hereby ackn0\·7-
I 

;' ledged and for other good and valuable consideration as hereinafte~ 
I 

!· set forth the parties hereto hereby agree as follows: 

;. 

j, 
!I 
II 
I . 

ARTICLE I 

THE DE .~1I SE 

I· 

' 

" 'i 1.01 In consideration of the rents, cov~nants a.nct aqrc3-
. ments herc:i..nCJ.Etcr ro.:.c::rvcc1 CJ.nc1 cnnt<1inccl on lllc: pr:1rt of the: 'f'r~nc\nl:. I! 
.J to be paid, olJserved and performed, the Landlord has demised und 
!1 leased and by these presents does demise and lease unto the Tenant 
li ALL AND SINGULAR that certain parcel or tract of land and premises 
J; as set out anL1 described in Schedule 11 

.TI.. 
11 annexcc1 here to. 'l'CJ !P\VE ,, 

1: AND TO HOLD TilE Demised Lands fo:r- and during t~ 1. e term corn.:~1cncin c; 0:1 

l: the lst. dav of Mav, 1974, and from th~nceforth next ensui~0 ?nd 
I - - - -" 

~ fully to be completed on September 1, 2005. 

I 

il 
I 

!I 
I 

'· 



. . , 
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i\R'I'TCLE IT 

DEFINITIONS 

2.01 In this Inclcntut-c unlc:;:; Ut(~l·c _i~; ::r>ntc~Lititul .itt lltr· 
context inconsistent therewith, the terms defined in this Section 

ll2.01 shall have, for all purposes of this lease and of all inden­
l tures, leases or other instruments supplemental hereto or con­
; tirmatory or amendatory hereof now or hereafter entered into, the 
meanings herein specified; 

II ,, 
,, 
:I 
1: 
d 

II 
I' 
li 

il 
I· 
I 

l 

(a) . "Building" shall mean the Building referred to 
in Article IV of this lease. 

(b) 

(c) 

(d) 

"Lease" or "this lease" shall mean this Inden­
ture includina all Schedules hereto annexed as 
originally ex~cuted and delivered or if amended 
or supplemented as so amednded or supplemented. 

"Demised lands" or "demised lands" shall mean 
the land described in Article 1.01 herein. 

"Herein, "hereof", "hereby", "hereunder", 
"hereto", "hereinaft-er" and similar expres­
sions refer to this lease and not to any 
particular paragraph, section or other portion 
thereof, unless there is something in the su~­
ject matter or context inconsistent - there~i~h. 

2.02 All of the provisions of this lease shall b~ dcs~~d 
and construed to be covenants as though the words importing s~ch 
covenants were used in each separate provision hereof. Sho~l~ a~y 
provi_sion or t=J!"OV is ions of this lease be illegul or not en fo:-c eo.bl e 
it or they shall be considered separate and severable from the 

:!'lease and its remaining provisions shall remain in force and be 
i:binding upon the parties hereto as though the said provision or 
! provisions had never been included. 
•I ,, ,, 
,: 
:; 2. 03 The title of Articles appean.ng in this lease have 
i; been inserted as a matter of convenience and for reference only 
I 

;; and in no way define, limit or enlarge the scope or meaning of 
;~·this' 'lease or any provision hereof. 
'I ., 
i! ARTICLE III 
I-' 
li 

I! PAYMENT OF RENT 
i l .. · 
;; 3. 01 The Tenant covenants and agrees to puy to the Land-
:: lord, her successors and assigns, as rent the sum One and 00/100 
rt Dollar ($1. 00) per annum to be paid in advance on the 1st day of 
!, May, in each and every year during the currency of this lease, if 
. demanded in writing and notice thereof in writing is delivered to 
;! the holcier ( s) of the Leasehold .Hortgage ( s) 
!I 
:i ARTICLE IV 
I 

:I .. 
i' 'riiE DUILDP.;G 
1: 
1: 4.01 As part of the considcr~~ion of this leas~, the 
'· :; 'l'eni1n t covenants und a<Jrees with the Lunc11.o rd to c rcc t on L: he 
,: demised lands, Zl Req iunul Collc<Je in accor.di.lncc \;i..Ll t Lht~ ouLJ inc 
:· specifications ancl dra•.v.inc_;s, and f.i.n.:.1l tll ~tn~; <lttl1 :_;t":'ci.f'1c.-tl __ iutts , 
·· ,..,.,...,proHerl h,. +-h" T.:-.nr·1ln...-r1 "'''Cl1 Rerr~.....,,..,_.,, cf")_ll0g~ ;,!"'_;!'.0, Y'_0_f'c_r...-_rr1 +-!"' ,: !;;,..ls:-- "- -.J. __ .. ___ .............. .._._ ..... . \...o., .....J- .. - :;-- .. _ ...... _ - -- -.1--.; -- -- --

:: in this lease as the "Building". 

I , 

:J 
I 
,: 

,. 

·-
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li 
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.I 
l\l{'flCLE V 

LEl\S £:: !IOLD t•!O l<.'l'Gl\G I::S 
jl 
,, 

1.; s . 0 l '1' It c '_!' c: I I d II l !._; 11 d l .l lt d v L' Llt c I j <J I Jl I I ( !Ill I. j Ill (. I () l. j I ill . 

to mortgu.ge or chu.rgc this leas~ and the lcu.seholc.1 intcre~;t of !: 
1: the Tenant created by it, and the Building or buildings nO\v 

;·situate or to be erected thereon, such mortgage or charge being 
;: herein called the Leasehold Mortgage ( s) , and the mortgagees o£ 
!i such mortgage or charge being herein called the "holder ( s) of 
i· the Leasehold l1ortgage ( s) ", or a "Leasehold tlortgagee." 
1: 
: i 5.02 Notwithstanding clause 15.01 or any other terms 
~ provisos or conditions herein contained, nothing contained in this 
!; lease Hill prohibit or restrict the Tenant from entering into a 
:i Leasehold Hortgage ( s) by way of sublea_se, assignment or othen-;ise. 
' 

I· 
" 

' 5.03 No forfeiture or termination of this lease before its 
1
' stated expiration date by the Landlord shall be valid against the 

1

1;

1 

holder ( s) of any Leasehold Mortgage ( s) unless the Landlord s::-:2.11 
first have given to the holder(s) of such Leasehold Mortg2gc(s) 

L notice of the default or contingency entitling the Landlo::::-C. to so 
,: forfeit this lease or to so cause this lease to be termina tee 
t1 
;; before its stated expiration date, and of the Landlord 1 s int.'3r:tion 
;: to take such proceedings requiring the holder (s) of such Le.=.sel:.old 
I! .. Hortgage (s) to cure the default. The holder (s) of such L-2ase!-:old 

- ~ ; Hor tgage ( s) shall thcr.cu.f ter huve re<1 so no lJ.lc time Lo cure such 
~ def~ult with the application o£ due diligence, but such ti~c to 
r cure SUCh default Shull not be less than the longer of il) i·;i r.cty 
i: da.ys or b) _ the time period given to th() 'l'c'n;mt to cure clr~fl'::J '-~~ 

.· under clause ll. 01 hereunder, and during thu t time the hold-::~ ( s) 

~ : of such· Lease~old Mortgage ( s) shu.ll be permitted access to the 
la~ds ~nd buildings for that purpose. If the default is cured 

I 
•, within the period spec i ( ied, the hoJ de 1~ ( ~~) of sue h Lcil scholc'! 

Mortgage(s) shall be entitled to continue as Tenant for the balance 
of the term remaining at the date of the notice of default, ?~C~ 

r. vided that he attorn as Tenunt to the Landlord and unclert'-l~~es ~o 
·' be bound by and to perform the covenants in this leu.se. Any r.-:J-':ice 

herein required to be given to the holder(s) of such Leasehcl~ 
Mortgage(s) shull be in writing and shall be deemed to huve been 

. ,. sufficiently und effcctuully given if signed by or on belwlf o: 
the Landlord and forwarded to the holder(s) of such Leasehold 
Mortgage(s) by prepaid registered mcJ.il to his (its) head office o~ 
principal pluce of residence. 

5.04 The notice provided for in 5.03 above shall be deened 
to have been sufficiently and effectually given if forwurcled by pre­
paid registered mail to a trustee- of such holder (s) of such LcCJ.se-­
hold Mortgage(s) if the holder(s) of such Leasehold Mortgage(s) 
shall have first advised the Landlord in writing of the name ar.d 
address of such trustee and of the fact that such notice may be 

1• forwarded to such trustee at the address contained in the above­
:. mentioned writing. 

5.05 If any default by the Tenant under this l~use is not 
curuble by thr. holder(s) of CJ.ny Leu.scholcl t-ior:t<JC:lqr.(:;) so et~~ to 
bring this le.tse bz1cl: inl:o good ,; tc:lndinq, l: ltc·n if L.ltc l:o l.dc'J·(:;) ol 
such Leu.schold ~!ort~.raCJ~ (s), u.fter rccr..:ivirt<.J vlritlcn noL.i.cc a~; pru-

; vided in clause 5.03 above, promptly institutes foreclo~ure pro­
ceedings with the time period ollm.;ccl [or l'.hc curi.nrJ of dc•f(lt\l.t:; 
a s pro vi c1 c c1 i n c L1 u ~; t~ ') • 0 3 ,,_ b o v c i1 m 1 p roc c • c' cl ~; w i l. h d tt c d i I i 11 C' 11 c \:-; 

,• . 

I 

:· 

to prosecute ! ucll [urcclo:~ur(~ procc~ditt<J:; Lo J <.:OJic]u:;.ioil Ll l l' l.<titd­
lord hereby exrrcssly agrees that the Loncllord will not ter~inat ~ 

. .. 



' ,, 
'I I 
li 
i! 

- t1 -

j!or cuuse to be: terminutcd this.le.J.se iJ~~[orc~ Ll11~ l\oLdc:.r(!3) ul !;uL:il 
,,Lc.:.lscl!C>lc.1 t--1o1-l(j(J(jC•(:;) hit:: o!Jl".<Jlnr·d it ltJr.-rl rql!,·r· r,r fort·<:lr>::lll ·r·, 

,: und h.J.s reg is h::!red the scJme, i [ du r incr ~;uch pel~ i.od Lite hu.Ldc~r ( ~;) " . •' 

!iof such Lcuscl1Uld 1·1urlcJ<HJC.:(:;) cont:ir1LII''-' n·lll-11. jl·l.Yrnr·rll.:; ilrHI rli!;-
i: churges ull ot·.hcr obligu tions uncler thi~; lc.:ilsc~. 
!: 
1: i; 5. 06 Notwi thsta.nding anything herein conluined to lhc 
1: contra.ry, the Lu.ndlord covenants that in the event Lllu. L lhis .1 c:.:.t~;c 
ii is termina.ted before the end of the term herein dc~ised for u.~y 
i' reason Hhatsoever, the Landlord shall give to the holder (s) of uny 
!: Leasehold Mortgage(s) notice thereof, and the ho~der(s) of any 
;: first Leasehold Hortgage (s) will ha.ve the option thcreu.[ter of 
\
1 requiring the Landlord to enter into a new lease with the holder(s) 

~. of such first Leasehold 1\lortg<J.ge ( s) on the sume terms uncl concJi tion:::; 
;; as set out in this lease for the remainder of the term herein de-
! mised. The holder(s) of such first Leasehold Mortga.ge(s) shu.ll 
: have 30 da.ys from the da.te of notice as herein provided within 
;· which to exercise his option to cause the Landlord to· enter into 

,; 
I ' 

1: 
II 
i= 
•l 
!r 

~ a new lease, and the Landlord shall forthwith enter into such new 
lease after the holder(s) o£ such first Leasehold ~Iortgage(s) hus 
exercised such option. The Tenant shull rec]uirc that any subtenants 
under this lease- shall attorn as Tenant to the holder(s) of such 
first L~~sehold Mortgage's under such new lease. 

li 5. 07 lmd it is fu .tthcr hereby -expressly ugrecd that the:> 
I ~ notice as provided in clause 5.06 above shall be deemed to h~vc 
;: been sufficiently und effectua.lly given if fonmrded by prcp.::.ic.1 
!. registered mail to a trustee of such holder(s) of such Le~sehold 

.. : Hort·gage ( s) if the holder ( s) of such Leasehold ~lortga.ge (s) s::-.~ll 
·: have first advised the Landlord in writing of the name and a~d=ess 
: of such trustee and of the fact that such notice may be for~a=ded 
': to such trustee at the address contained in the above-mentio~e~ 
::writing. 
,; 

5. 08 The Landlord hereby consents to the assignm2:-.-= ;)~· 
the Tenant to any holder(s) of any Leasehold Mortgage(s) of a~y 
of the Tenant •s rights and privileges hereunder anTI of any ris:-.t 
to receive expropriation awards and ta.ke part in arbitration 
proceedings, and the Landlord further hereby consents to any s~~h 
holder(s) of such Leasehold Mortgage(s) a.ppearing and taking ;a~t 

·· in any expropriation proceedings affecting the lands and buildings 
which are the subject of this lease, and further ag~ees that any 

· holder(s) of such Leasehold Mortgage(s) shall have the first right · 
· to any proceeds devolving from expropriation proceedings up to the 

amount of the Leasehold Mortgage debt t~en outstanding. 

5.09 The Landlord covenants that the Landlord Hill at 
· any time and from time to time upon not less tha.n 10 da.ys prior 

\vr i tten request by the Tcna.n t or any holder ( s) of uny Lcu.se ho lcl 
Mortgage(s) execute, acknmvledge and deliver to the Tenant or any 
holder(s) of suchLeasehold Mortgage(s) a sta.tement in writing cer­
tifying that this lease is unmodified und in full force and effect 
(or, if therehave been modifications, then that the leuse is in 
full force and effect as modified and stating particulars with 
regard to the~; e modifications) and the du.tes to \·Jhich the ::-ent 
and other charges have been paid in u.dvunce, if any, it being in­
tended that any such stutement dcli\.rcred pursuJ.nt t.o thi::; cL1use 
muy be rel .iccl upon bl pro:;p(~ctl.vC' pltr-ch<t~;cr-~; of !· he 'l'c•n,·111i. . '~; in-

' lo.rc~;l. or by :tny !lol<l(·t- (:;) or ::llC:)! J,r•:J::r'ilrJI<I r1r11 I <J<I'_Jr· (:;) lJI ' it:;­

signees of uny holdcr(s) of such Leasehold r-1orl<Jaqe(s) of the 
Tenant's inter·e~;L in Ll1c: c1clil.i:.c:c.1 L1ncl :1nrl prr·llli:~r~~;. 

I ,. 
, 1 

,, . 
1 

I. 

,. 
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5.10 None or t-.h0. t-.r•rrn~;, condit·irJJl~~ or i>J-nvi;;ion~; nl t · lli~; 

lease shall be..! modified or 'umenc1ed i11 u.ny ~-;ay vJhu.U;ocvcr wi.Uwut 
the prior ~,o;rittcn consent of the holc1cr(::-;) of ,1ny J.r-.-,;.rholrl 
Mortqurw(:~). Any ::;uch modific:,d.iolt:; r>t- itttl''l><lrn•:rll!: !:lt.-,11 l>r' void 
;rh i ni I io vii llir>lll ill'' !•I j(}l- ~-~~-j II r·11 c·r>rt::r•lll r1f iiiiY ::ll•'it lt••l'l••l (:;) 

o£ such Leasc:!!lOlc.l l-lortgo.ge (s). 

5 . 11 No s u r r c n d ~ r o f th i s 1 cas e \·1 i 11 be v u. 1 i d ,.; i thou t t h c · 
prior written consent of the holder(:;) of the~ Lc'<J::c~ho1r1 t·\orl(jiii_JC'(::) . 

. . . 

ARTICLE VI 

INSURANCE 

6.01 From the commencement of the term under this lease 
up to and including the date upon which the Project Archit~ct (as 
referred to in the Building Lease) has issued his certificate of 
substantial completion pursuant to the provisions containe~ in the 
said Building Lease: 

(a) The Tenant shall, at its own cost and ex92nse, 
insure and keep insured or cause to be ins~ree 
and keep insured the Building in accor~~ncc 
with policy terms and conditions and i~ 0~2 
or more companies satisfactory to the holder(s) 
of the Leasehold Mortgage(s) and the Tc~~~t i~ 
the sum o£ not less than its full rcpl~c~~~nt 
value (excluding the replacement val~e of 
foundations and architecturo.l fees rela~~ns t~ 

such foundations), ago.inst loss or da1~~2~;;.:: ::;~ · 
fire and other perils now or hereafter fro~ 
time to time embraced by or defined in 3 

stundard C.i.re in~urullCC cxl·onr1c'cl cov<·'r·t ~:c· n ·-
additiottLtl perils supplc~tncnttll c:ontr~1c:~ . ·:", ' 
policy or policjes of insuru.nc:c required t:...J 
be placed by this ~rticle shall provide t~a~ 
the interest of the holder(s) of any L~~se~olc 
Mortgage(s) shall not be prejudiced by anv act 
of the Tenant or the Landlord. 

(b) The Tenant shall, at its own expense, procure 
and carry or cause to be procured and carried 
and paid for full Workmen's Compensation 
coverage in or upon any work, non-payments of 
which Workmen's Compensation coverage would 
create a lien on the demised land or the Buildi~ 

(c) The Tenant shall, at its O\vn expense, rna. in tain 
in accordance \·J:i.lh policy terms and conch t ions 
and in one or more companies s u. tis LJ.c tory l o 
the holder ( s) of any Leuscllolr1 ~lortg;t<}C U>) 
comprehensive general liability insur0nc0 
a.ga.inst clo.ims for per~:;on<ll injury, dcalh or 
property daa::.gc or lo ~.: ~; .:u-is.inc; oul of ncql.i.c._; cnc 
in the construction, m.J..inlcnancc, and opcr<lt'.iun 
of th~ Builc1in<J :i.nclcrnni. l:yin0 and prolcctinq tl1c~ 
Landlord, Trnz1nt, 0nd t·hC' lloldr~t-(~;) ol lhc· 
Lc.J.scho lc1 1'-1or t(j,l!Jr. ( ~;) f rnm t i til\~ to t i 111~··. i'\ny 
.:u!d all t,ol.icics o[ ~;ud t i t t~>tlt:.l!lCl' ~:lt:lll uv Lur· 
the mutu<1l benefit of the Luncl.lord, Tenant, .::tnrl 
holder ( s) of such Lcascho ld t·1or tgu.gc ( s) . 
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(d) 'l'he 'l'enunt shall p<1Y all tho premiums under 
the~ uforcsuid polic.i.t'~i n:; .Liley lJccorn<· du(' and 
payublc. 

(e) All policies of insurunce (or cortificatcs 
thereof) or other evidence of continuity of 
insurance shall be delivered to the Landlord, 
and certified copies thereof shall be dcli~ered 
to the holder(s) of any Leasehold Mortgage(s), 
accompanied by a copy of the. receipted premium 
account indicating that the premiums thereon 
have been paid not less than fifteen (15) days 
prior to the expiration of any then current 
policy, provided that if there is a Leasehold 
Mortgage the said policies will be made payable 
to the Tenant and the holder(s) of such Leaseho : 
Mortgage(s) as their interests may ap?earr and 
certified copies of the said policies or other 
evidence of continuity of insurance will b~ he! · 
by the said holder(s) of the Leusehold ~ortgage 
subject to all the provisions of this lease. 

6.02 From the date upon which the Project Archit~ct (as 
referred to in the Building Lease) has issued his certificata o~ 
substantial completion pursuant to the provisions contained in the 
said Building Lease up to and including the date upon which t~e 
term of the said Building Lease expires, as determined unde= t~e 
provisions of the said Building Lease: 

(a) The Landlord shall, at its own cost an= e~~e~se 
insure and keep insured or cause to b~ i~s~~2~ 
and keep ins urcd Ute B u i..ld.i.rHJ j n u.ccoi·-::.:::::: •.: ·.·:..!.. ':.: 
policy terms and conditions and in one o~ ~~~e 
companies satisfactory to the holder ( s) of :.:-.e 
Leasehold Mortga0e(s) and the Tenant in ~he s~~ 
of not less than its full rcpl<J.cement ':::tlt.:~ 
(excluding the replacement value of fou~~~tic~§ 
and architectural fees relating to such fot.:~~~­

tions), against loss or damage by fire a~d o~~e~ 
erils now or hereafter from time to tiiT:~ e:::-~~a.::: 
by or defined in a standard fire insurance 
extended coverage or additional perils SU??le­
mental contract. The policy or policies of 
insurance required to be placed by this Article 
shall provide that the intet"est of the holder(s . 
of any Leasehold Mortgage(s) shall not be 
prejudiced by any act of the Tenant or the 
Landlord. 

(b) The Landlord shall, at its own expense, maint2i:· 
in accorda:1ce with policy terms u.nd conditions 
and in one or more companies satisfactory to 
the holdcr(s) of any Leasehold Mortgagc(s) and 
the Tenant ccm?rehensive gcnerul liability 
insurance against clc1ims for pcrsonul injury, 
c1eath Or prOt-JCr.ty d<llllCICJr. or lo;,;; clLi.~;in<i out O:­

r1CC).liqc:nC:C .in Lhc' m:tinlr·n:wcc· <~rlC.l O[;r"·r-:ll icH! of· 
the Building indemnifyj ng and protecb ng U1e 
Tenant and the holder(~_;) of the I.casr.ho1c1 
Morlguc.;c(s) from L.i.mr.! to tillk'. l\ny dlld ;t1l 
policio.:; of ~;uch in~;ur·:lrtcr' !;lt<tl1 hL' fol- llH· 
mu tuu.l benefit o t the 'l'cnan t <lnd the holc...!er ( s) 
of such Lc~sehold Mortgilge(s). 

(c) The Lundlord sh.:1ll, .:1t its own cxp0nso, m.:1int~~ 
in acconL:mcc '.·J..i.th policy term:..:; cJ.n.cl cond.itior\~; 
and in one or more comtJanics settisfactor.y to 
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the Tcne1.n t and the hol(1c:r. ( s l Cl f the~ T.c:<1~-;r.ho lc1 
Mortgag~{s) 1 Rent~l Income Insurnncc with n 
twel vc Jl10n th per j od o [ i nc1er'ln .i.l:y 1 pr.ov ·i.d(:(1. 
that the provisions of this suh-ar.ticlG shall 
not u.pply while the r,,,ncllonl h0r.c i.n i.: ; Uw 
Tenan;t under the nuil<.ling ·J.ee1se . 

The Landlord shall pay all the premlums under 
the aforesaid policies as they become due and 
payable. 

i: 
I 

i' I 
q 
~~ 

1: 
'• 

t. 
All policies of insurance (or certificate 
thereof) or other evidence of _continuity of 
insurance shall be delivered to the Tenant, and 
certified copies thereof shall be delivered to 
the holder(s) of any Leasehold Mortgage(s), '· 
accomp.:mied by a copy of the receipted prerni u:n :. 
account indicating that the premiums thereon 
have been paid not less than fifteen (15) days 
prior to the expiration of any then cu~~ent 
policy, pEovided that if there is a Leasehold 
Mortgage the said policies will be made paya- , 
ble to the holder ( s) of such Leasehold 1· 

r Mortgage(s), the Landlord and the Tena~t as 
their interests may appear, and certified 
copies of the said policies or other evidence 
of continuity of instlrance will be held by the 
said holder(s) of the Leasehold Mortgage(s), 
subject to all the provisions of this lease 
and the Tenant shall be provided with 
originals thereof. 

ARTICLE VII 

1 

' ... 

I" 

' 
I. 

:: CHANGES AND ALTERATIONS 
ii 
1: 7.01 ExceP,t as hereinafter provided or as may be required 
; by the Tenant's covenants in this lease, the Tenant shall not make 
~: or permlt to be made any repairs, replacements, alterations, ad-
,. ditions, changes, suhstitutions or improvements affecting the 
:; structure of the Building, the exterior ~ppearance of the Building 
~. or the operation of mechanical systems in or connected with the 
1· Build.ing 1.-vi thout first obtaining the written approval of the 
i: Landlord and the holder(s) of the Leasehold Mortgage(s) thereto, 
:: which the Landlord and the holder(s) of the Leasehold Mortgage(s) 
' agree not to withhold unreasonably, provided the Tenant has fully 
,, corn.plied with the terms, covenants and conditions of this lease, 

and provided that such repairs, replacer~ents, alterations, additio~s, 
changes, substitutions, or improvements will not result in any 
diminution of value of the Building. 

7.02 Before requesting the approv~ls refcrrect to in 
clause 7.01. the Tenant shall submit or cause to be submitted to 
the Landlord and the holder(s) of the Leasehold MortcJage(s) 
detailed plans, drawings and elevations (where applicable), spec~~~ ­
cations (including materials to be used), locations (where applica-

1 ble) and cost estimates of such proposed rerairs, replacements, 
alterations, e1.dditions, changes, suhstitutior1s or i~provn~ents, 
which plans and other material may he retaine~ by the ~andlord and 

. the holder (s) of the Leu.seholcl f·1ortg<H_rc; (~;). Such rop.l.i.rs 1 roplu.cc­
: ments, alterations, additions, changes I sub ~; titutions or improve­

ments shall mret the requirements of all muni.ciPill., ~Jrovinc:i,,1, f('r1-

I 
'· 

eral and other governmental or other authorities of the fire insur­
ance underwriters and of the holder(s) of the Leasehold ~ortgage(s). 

l -
!" 
~ : . . 
;I 
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' 

I
'! 7 . 0 3 The Ten u n t coven< t n t s u n d i.HJ' c~ c s tl1 '' t i1 n y rc' p ,( i r ~ , 
j rcplacernen ts, al tcra tions, i1dd.i t.i.or1S, chztw_;c:.;, ~;uu:.; l. i tu t.i_oll~; ur 

I, improvements or other ivork once begun sh.:1ll b<? pr.o;;ecu tec1 \·Ji th 
ii' reu.sonu.ble d.i. Ligcnce to comp.lct.i.on, free ' 'tLcl clc:~.~~- or any aitd itll 
I, mechanics' l.ir·ns or other l.i('n:;, cnndi 1 innc~l ~;<tlr·:; cont·r·;rcl ~:, 
tj clwttcl lllorly .tyc..;s or S.ltll.iL.u: Cl<L.Llll!.i ur CILC l ll l\ UldiiCL::.i ,l<jdi It:~l Ll1c 
!· demised lands I the Building 1 the Landlord or the holder (s) o£ the 
!~ Leasehold ~1ortgage ( s) , and performed in ull resrJec ts ln accorduncG 
., with the luw. 
ii 
j ' 
[, 

i! 
:i 
'I 

li 

ARTICLE VIII 

DAMAGE OR DESTRUCTION 

8.01 The partial destruction or damage or complete 
destruction by fire or other casuu.lty of the Building shall not 
terminate this lease nor entitle the Tenant to surrender possession 
of the Demised Lands nor to demand any abatement or reduction of 

I ~ 
1: the rent or additional rent or other charges payable under this 
li lease, any la',·J or statute now or in the future · to the contrary 

notwithstanding. i 
'I 
f, 
I 

;i 8. 02 As to the amount of any loss payable under t:-.2 
1: policies of insurance referred to in Section 6.02 (a) the s~~e 
;1 shall be paid to the holder (s) of any Leasehold Mortgage (s) ____ _ 

the Tenant as their respective interests may appear, to be ~~-= 
:: by then in trust ancl to be paid over to the Landlord upon cs:-:-.;: :..::-
:: tion by the L.a.ndlord of the restoration, reconstruction o:::- ::-=~2-e..::::-

•, 

ji men~ of the lass or damu.ge in respect of which such insur~~== ~=~ejs 
,:were paid and upon payment by the Landlord of all costs 2~~ ~x~-=~ses 
:; inci~en tal t~ere to. Provided that the holder ( s) of anv L-:;:. s-= :--_:, =..:. 
t; Nortgage (s) a:"'..d the Tenu.nt shall, if requested by the Lar:.~2.:::-:::. 1 t pa~ a~y such insurance moneys in instalments during the pe::-~:~ ~~, 

and fs~ costs already incurred for such rcstoratiotl, rcco~r ~ =~=:~o~. 
,, or replac2::7te!'..'::, against certificates of thc:! architect in c~:::::-;e =·~ 
; such restoration, reconstruction or replacement, and after ::-e-
; cci\Ting such other certificates, evidence and opinions as:.:--.::-.­
:·shall r.:~quire for the purpose of being su.tisficd tlwl: such C""·..:~~ '-s:.::::.-
:: tion, rciconstruction or replacement is being properly proc2e~2~ ~it:--.. 

. 

8.03 Any replu.cement, repair or reconstruction of ':::--.e 
Building or any part thereof pursuu.nt to the provisions of th~s 
Artic),e VIII shall be made or done_ in compliance with tne pro·,·isio:-ls 
of Article IX hereof . 

: 8.04 Any holder(s)of any Leasehold Mortgage(s) is hereby 
authorized, at his sole expense, to proceed with the work of r8-
storation, reconstruction or replacement, as the case may be, p::-o­
vided it is done in full compliance with all. of the provisions of 

· this lease. The holder(s) of such Leusehold Mortgag2(s) so res'::o::-­
ing, reconstructing or replacing shall be subrogated to the rights 

. of the Tenant to the whole amount of insurance moneys payable as 
a result of a loss payable under the policies of insurance referred 
to in Section 6.02 (u.) . 

. 8. 0 5 The holder ( s) o: any Leasehold r1ortgagc ( s) shall in 
· no event be rGsponsible for the collection of any in:.;ur<mcc moneys 
~ with respect lo 2ny lo.s~ unclcr any of the policic;~; rc f cr·rc·d t. o i.n 

1 j\rticl~ VI. 

!. 

I 

! ' 
~! 

• I 

i. 
'l 

:: 

.. 
;. 
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ARTICLE lX 

OBSERVANCE OF Ll\\•lS A.NO Hf.GULl\TIONS 

9.01 The Tenant covcnr.tnts thut .it w.ill cnrnrly \·lith or 

·i 
·' II 

il 
II 
I 

I 
I 

I 
!I 
i; 
[, 

I. CCl.US<' to hr: c:nrnp1Lc:c1 \vit·tt il1l prnvi~:illrt~: nl Lt•:!, ittt:lllclilt'f 'dillt · 

1 
out limiting the generality of the foregoing, federal and provinci~l 
legis la ti ve enactments, zoning and building })y- L:nvs a.nc1 .=my o thor 
governmental or municipal regulations which relate to construction :. 
and erection of the Building, to the equipment, maintenance, oper- :· 

!
jl ation and use of the Building, and to the making of any repairs, h 

replacements, alterations, additions, changes, substitutions or !: I improvements of or to the Building or any part thereof. 1: 

9.02 The Tenant covenants that it will pay all taxes, 
H levies, local improvement rates, charges, duties and assessnents 
•· charged against the demised lands from the commencement of the 
~~ term of this lease up to that date upon Hhich- the Project J\rchi teet 
lt (as referred to in the Building Lease) has issued his certificate ~f 
il shubsta~dtial_ c

1
odi?pletion pursuant to the provisions contained in :: 

11 t e saJ. BuJ. J.ng Lease. f: 

ll - li, ARTICLE X 
1
• 

i IMPOSSIBILITY OF PERFOR!.1l\NCE i) 
' ,. 
I 

:I 
•t 10. 01 It is understood and agreed that whenever and to 
~~ the extent that the Tenant sha.ll be un~hlc to fulfilJ., or shall 

I 
be delayed or restricted, in the fulfillment of any obligation 

[ hereunder, in respect of the supply or provision of any service 

l
~ or utility or the doing of any work or the making of any repairs 
!· by reason of any Acts of God, any Acts of the Queen's enemies, 
il strikes 1 lockouts f riot f insurrection 1 civil strife f or by reason 
~ of any statut~: law or order-in-council, or any regulation or orde~ 
'· passed or E'.ade pursuant thereto or by reason of the order or 
i: 
i1 direction of any administrator, controller or board, or any 
j; r' governmental department or officer, or other authority, or by 
:! reason of not being able to obtain any permission or authority 
I· 
•1 required, the Tenant shall be relieved from the fulfillment of 
~ such obligation to the extent that the Tenant shall have been 
i• unable to fulfill or shall have heen delayed or restricted in tje 
~ fulfillment of any such obligation and the Landlord shall not be 

I! entitled to terminate this lease or to receive compensation for 
I a·ny -inconvenience, nuisance or discomfort thereby occasioned, ?ro-

'·· vided that the Tenant shall in all instances give adea_,uate·notice 
j: li of its requirements to approving authorities. 
1: 
:: ,, 
j· 
!I 
I, 
) I 

ARTICLE Xl 

NOTICE OF DEFAULT· 

j: 11. 01 Whenever the Tenant shall default or fail in the 
payment of rent or observance of any of the covenants, agreements 
or provisions, conditions or provisos contained in this Le2se on 

1; the part of the Tenant to be perforEted or observed, or if the 

~ . 

term hereby granted shall be taken in execution or attachment, the~ 
i the Landlord shall give written notice thereof to the Ten2nt ~nd 
!. 

:i the Tenant sh<lll h~vc-' sixty days next nftc;r the qi.vinq of ~~uch no-
' ticc to cur.r. ~:uch ftt.i.luro or. clc~fi!.nl.t, 11nd t·hc' I . .-lnc1'1on1 ~;ll : lll nnl: i. 
f. cause this lease to be tcrrr1inated be fore the end of the tcri71 herein 

L 

1· demised if the Tenant shall ~tlithin the sixty d<1.ys Zlfter thG rGcci.pt 
!: of such notict: cure such fa.ilurc or ck[.l.ul.t. T[ the cnndition 
'i compla.incd of rril.sonCl.bl y rrqnir.rs TTlnrr' l·_illl(' l:o c:nu' I h,1n II\(' ~; i :-:l:y-
1 day period uforesaid, t!tc Tcn.:tnt shall he clcr•Jll.c=c.'l to h<1.ve ccY'tplicc.1 
J: with the rcmec.lying or curing of :;uch condition of withi;; the s<ti.d 
.. sixty-day period, if it has com.rnenced the rrmedy ing or cur. ing of 

. , 
I 

-; 
I 
I 
I 
" i. ,, 

such conditior1 and diligently thereafter completed the sZl.me . 
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.l\H'l'ICLE XI f. 

RIGHTS OF Ll\NDLORD OH SfJnLES~f~P. 
II 
J. 12 Ol l\ll riqhU~ cltt<1 h<'nr'r .it:~ ,-tnd :Ill Cl},liq;tl · iCltt~: (Jr t},r· 
;! Lu;1dlorcJ undc1 · this 1cuse sllull be ri<JitL:;, })(_•w~l i_L~; i..Jtt'J uiJlj_,J.tLjcm:; 
;; of the Lo.ndlord under i::.hi s lcc:tsc und shall not clcro~JCI tc from the 
:: rights, benefjts Elnd obligations of lhc L,ln(llorcl Cl~~" suul('~.;;;~c! 
:, from the Tenant of the !Juilding ur u.ny por tiun thereof. ,, 
!' 

ARTICLE XIII 

EXPROPRIATION PROCEEDINGS 
I · 

;; 13.01 Notwithstanding anything herein contained or any 
: statute or rule of law 1 in the event of any expropriation pro­
:ceedings, the Landlord will not consent to any o.wards pursuant 
:: to expropriation of the lands and buildings herein demised 'o'li thou t 
._ the prior written consent of the Tenant and the holder(s) of the 

1
, Leasehold Mortgages. 

,; 
1
! ARTICLE XIV 

.= ·I 
~ INDEMNITY 

;; 14.01 The Tenant shall indemnify and save harmles3 '::-:: 
.;Landlord from any and all manner of actions, causes of act~=~, 

. [suits, damages, loss 1 costs, claims and demands of any nu.t~=~ 
:!whatsoever relating to and arising during the said term out -::: 
!:any breach, violations or non-performance of any covenant, c~~~~~~o~ 
::or a:;;:-ee82nt in this lease set forth and contained on the c.:::-:. ,.-,­
:the T:nant to be fulfilled, kept, observed or performed. 
,t 

~; 14 . ~ :2 
j! shall 
manner 

~, claiiiis 
!: during 

" i; 

o; 

While the Building is under construction th~ ~~~:~~ 
indemnify and save harmless the Landlord from any and ~:: 
of actions, causei of action, suits, damages, loss, c:s:.s, 
and de23nds of any nature whatsoever relating to and ~~:s:~; 
the said term out of: 

(a) hny injury to person or persons includi~; ~2~~~ 
resulting at any time therefrom occurri~; i~ c= 
about the demised lands or the Building c:- -::~· 
the sidewalks adjacent thereto. 

(b) Any damage to property of the Tenant, any 
subtenant, licensee and all persons clai~i~; 
through or under it, them or any of theD, or 
damage to any other property howsoever oc­
casioned by the use and occupation of the ce­
mised lands and the Building or the sidewalks 
adju.cent thereto . 

.. 
it 
II 
1-
; 

!· ,, 
I 

I, 
I 

~ : 

:• 

.. 
' 

i-

. , 
·· Provided, however, thc:t t thj s cl<wse shall not operate 

. 
' • 

!. 
I' 

" I 
I ' 1: ,. 
' I 

!; 

to exempt the Landlord from liv.bili ty of rc.sponsiuil i ty for lo:;s or 
damage arising out of its own negligence or the negligence of its 
servants or employees . 

ti 

i ' 
:; 
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I' i! ARTICLE XV 
II 
I! ASSIGNING 1\1-!0 SUI3LETTJNG 

ii 
;: 15.01 Except us herein prnvidC'cl, rwi tlwr tlw 'l'on<n11- nor 
! : u. n y s u b 1 c s s 0 c or a s s i (_J nee o [ t h ~ 'l' c nan l s !1 u . Ll u :; :~ i 'J n or ~; uiJ 1 c l 
:=without the consent of the Landlord and the Le~sehold Mortgagee, 
~·which consent shall not be unreasonably withheld. 
" ,. 
1: 

i; 
I; 
" l; 

~: 

ARTICLE XVI 

BANKRUPTCY 

~· 16.01 If the term hereby granted shall at any time be 
'i seized or taken in execution by any creditor of the Tenant or if 
:: the Tentant shall make a general assignnment for the benefit of 
i: creditors or if it shall institute proceedings to subject itself 
:. to the Winding Up Act or to be adjudicated a bankrupt or insolvent 
1; or shall consent to the institutions of bankruptcy of insolvency 
.: proceedings against _it or shall file an application or petition or 
j: ans~~r or consent seekina reorganization of re-adjustment c~ its 
:' indebtness under the Bankruptcv Act or the Companies Creditors' 
:: Arrangement Acto~ any law of Canada or any province lhercc~ 
i: relating to bankruptcy or insolvency, or shall consent to ':::::: 
:· filing of any such application or petition, or shall conse~': ~0 =~e 
;, appointment of a receiver, or if the Tenant or its directo~~ s~~ll 
!= pass any resolution authorizing the dissolution or windin~ ~? o~ 
:: the co~pany, or if a receiver, interim receiver, trustee or 
:: liquidator of all or substantially all of its property sh2:~ ~~ 
! ~ ap~ointed or applied for by it, or if a judgment, decree or :r~== 
:; shall be entered by a Court of competent jurisdiction adj~=~~~; i~ 

11 a bankrupt or insolvent, or subject to the provisions of t~~ 
:: \·iin.::i:i; ';? ::..ct or Bankruptcy Act, or determining that proc~~::.~:·::.= 
; for re~==a~i=~tion. arranaement. adjustment. composition, 
; liq~id2tion. dissolution or winding up, or any similar reli~~ ~~=~= 
· the Bankruptcy Act or the Companies Creditors' Arrangement~=~ ~= 
:'any la· . .; of Cuz:.a.da or any province thereof relc1ting to bu.:l.~:r·..:~:.=~-. -.:.:­
, insoh·ency ha·.'e been properly instituted othen1ise tlwn b:rr :.:--.-::: 
i Tenant, the lease shall at the opiton of the Landlord ire~ed~~=~:~ 
:,beco2.e termin2ted. However, notwithstanding anything cont2i::-.~~ 
' herein, if the leasehold mortgagee, shall as against t.he Te;c~~:. 

take pOssession and control 6f the lands and buildings, ass~~2 
· this lease and covenant with the Landlord to perform all of t~e 
, oblig·a tions of the Tenant under it, then the Landlord shall r.~:. 
·have the option of terminating this lease as aforesaid. 

ARTICLE XVII 

DEFAULT 

I 
•! 

I. 

.. 
' :. 

•' 

,, .. 
i, 

17.01 No condoning, excusing or overlooking by the Landlore 
of any default, breach or non-observance by the Tenu.nt at uny time 
or times in respect of any covenant, proviso or condition herein 
contained shall operate as a waiver of the Landlord's rights 
hereunder in respect of any con':.inuing or subsequent default, 
breach or non-ohserv~ncc or so as to dcCcat or affect i11 any wuy, 

· the r.i.qhts of the Lilncllorcl hcrci.n u~~:pr'cl·. of' ·lilY ~;twll C(ll11 i riti i rtq 

or subsccntcnt dcLwlt or Lre.:lcil <:nc.l no \-/t.tlvcc ~~hall 1..>0 inlcrrcd 
· from or imnl.i.0.:l hy anvthing done or omi tt.ccl l>y tlw Lc:1nc1lon1 sc:1ve 
, only express !t:uivcr in writi.n\j. A]J r.iqlll::; .:.111d rcm(:cho~; ol the 

L<"lndl.orc1 in tlli_s lcctsc conl:illllCcl ;_;h;1ll hL' C:ll lllttl;tl.i. V0 illtd 11r>L 
u.lternc:1tive. 

. · 

I 
, I 

' • .. 

.. 
' 
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,, 
!, 17.02 No conuort.iny, c.~;.:cu:..; . i.n<:J ot· U'Jl•r]ouki.llr.J l;y t.l11~ 'l\~nJ:tL 

i; of <1ny def'Zlu 'l t. hr0<1ch or nc;n-cJh~;c'rv,·lrJC'' ]Jy I lr··· J.;trrrl !rJrcl .r! :til'/ 

ii time or tirnc~; in respect o( u.ny covcn.:Jnt:, [>Cuv.i!;o or- con<l.i.l.ion 
,. herc.in cont<li.ncd shc:tll opcr<tl~v c:~~; .:1 \-ttt .i.vr·r- C>i. l-IJC~ 'l'r'ndnl·.'!·. r·ir.Jhl.:; 
I' :· hereundGr in respect of any continuinq or ~;ubse:~qLr~ntdof'aulL, 
I brc.:1ch or !l(Jtl-Oh~c~rv.-trlC(~ or !:o <t;. lo dr·r!'."tl (lt ' .rf'fr·t:l irt .tll/',-J.t'j' 

;: the rigl1ts ol. tl1c '.renw.nt l1crcin .in rcst.JC~ct~ C)[ arty ~~ucl1 cotll-_il).ui..rv.J 
:·or subsequent default or breach and no \·Juivcr shall lx~ .in[cr~r<!<..l 

from or imolied bv anythinq done or or:1itted by the Tenant sa.ve-
1; only express \·iaiver in \vriting. 1,11 rights u.nd remedies of the 

Tenant in this lease contained shall be cumulative ~nd not alter­
!. native. ;; 

. t 
; , 

!. .. 

I ,, 
i 
,; 

: ~ 

ARTICLE XVIII 

QUIET ENJOY.HENT 

18.01 If the Tenant pays the rent herGby reserved and the 
~ other charges and p~rforms the covenants hereinbefore on its part 

contained,. it shall and may peaceably enjoy u.nd possess the demised 
:. lands for the term hereby granted without . .J.ny interruptio:: ::;r 
1 disturbance whatsoever from the Landlord or .J.nv other ner~o~, 

~ : persons, firm or corporation lawfully claiming from or ur.2.::::· t:--,e 
;· Landlord. 
·' 
I · 

·' 
:' 
·' ,. 

ARTICLE XIX 

SURRENDER 

;! 19. 01 At the end of .the term hereby granted whet~:-=:- .:::· . .-
·: forfeit'..::::-e, default, lapse of time or otherwise, the Tenc.:::c: :::--.:::.::..:.. 
,: 
, surrender tte demised premises and the Building and other 

is?ro~e~e:::~s and the equipment, machinery and other facilit~~s 
rela~e~ ~~ereto the Landlord without compe11sation or consi~-==-~~~=::: 
be~::~ ?ai~ bj the Landlord to the Tenant, free of all enc~~jr~:::=-=s. 

f The Tenant shall, if requested to do so, execute a quit cla~~ ~~-=~ 
1 in a form satisfactory to the Landlord and such other doc~~s:::~s ~s 
,. may be requested by the Landlord to effect the release of ~~~ ' 

Te::1ant's interest in the demised lands, building and other 
.. impro'~.·er:1en ts and the equipment, machinery and other facili c:::.-=s 

related thereto. 

ARTICLE XX 

NOTICE 

20.01 Uriless otherwise provided herein, any notice, state-
ment or request herein required or permitted to be given by eic:her 
party to the other shall be ih writing and shall be deemed to have 

:· been sufficiently and effectually given if signed by or on bc:h2.lf 

,. , 

of the partv qiving the notice and mailed by prepu.id registered post 
in the case of the Landlord addressed to the Minister of Public 
t;.;rorks and Services , ConfGderation Build.in9, St. John's, Nc•.-tfound­
land, and in the case of the Tenant addressed to the Tcnunt, c/o 
NGwfoundland Brokerage Limited, \·iater S trcet \·iest, St. John's 
Newfoundland, or at such other oJ.c.1c.:.ress u.s the Tennnt from tii:tc' 
to time reaue;:;ts .:~nc1 in the c,'tse of the hold t".:r (~.;) of tlle Lc2.~~choJ.d 
1'1ortg.J.ge(s) to 011\ Investors Ir.c., 65 Quc~n St.reet \vest, Sui te 900, 
Toronto, Ont.J..rio. i\.ny such notice :;ivcn u.s Zlfo1·r:,u.id :;holl be 
conclusively deemed to have been c; ivc:n or rece i.vcu on tl'~ second 
du.y u.fter th~ date on wh .i.ch i.t ~>!lull ha 1rc !Jc·l'n :~o nwi led. 

' 
I 

!. 
1. 

'· 



I 

I 

- ll - . !l 
I 

120.02 
!I 
!I Nott..;i ths tanding anythin<;r h<;r.ein contained to the • 

contrary, all provisions conttt i eel in th .i.:; lP.<1sr. recrui.r i n ~r t:lw :· 
Landlord to give notice to the holder (s) of any r,cf.l~0.hold ·ln r.tcr.:tt!C (s) 
shall becom!! ~ffective only uoon th0. TC'!n,""tnt or. the 11ol<lcr. ( ~) or : 
proposed holdcr (s) of any Leasehold lvio.rtg<.tqe (s) ~riving to t he Land- '' 
lord notice thu.t such holder(s) or propo ~;cd holder(!>) of ~; uc h !i 

I Leasehold 'lortgage (s) have become or wil pr.csP.ntl y h~come the :1 
holcler (s) of .:t Leasehold i·1or.tqaqe (s) alonq \ ·Ji U t <t n <tcldr.c!!;:; r·.o ' 1 

jwhich notices muy h0. f:onm r.clc(1 pur.~;u.lnl · l·n r.t·. ic 'Jr /.(l.Ol, nnt! ~ : 
I the LancUord c:xpressly u<:frces to g.i.vu Lo !'> Ut.: l t ho1d8r(:..;) o.l <Htf 1. 

:. Leasehold Mor tgage(s) all notices requir.~d to be given to t he 
;l holder(s) of any Leasehold Mor.tgage(s) pursu~nt to the provisions 

1~1· of this lease. ij 
ii 

'I ,. 
~ 20 . 03 The Landlord hereby ack owlcdges receipt of notice 

1 

ljthat CNA Investors Inc. is presently or will presently become the h 

~ holder of a Leasehold Mortgage and herchy expressly agrees to give 
J: to CNA Investors Inc ., at its above recited address all notices 
l: requixed to be given to the holder(s) of any Leasehold ortgage(s) 

I• 

;; as herein provided . 
II 
i 
' ARTICLE XXl I 

I 
'I MISCELLANEOUS 

, 21.01 It is understood nnd ag~e~d thnt noth in0 cont~in~~ 
; in the lease nor in any acts of the parties hereto shall be d.2e:. ed 

·i 

'· 
,, 
•, 
'· ,, 

! to crea te any relationship between the parties hereto other than 
:l the relationship of the Landlord and the Tenant. .. 

I! 21. 0 2 Time shall be of the essence of this lease and save :• 
- l as h~rein otherwise specified. 

' l 21.03 This Indenture and everything herein cont ai,ed shall 
~ enure to the benefit of and be binding upon t he respec~i ve heirs, 

lj executors, administrators and assigns and successors a nd othe r 

1 legal re?resentatives, as the case may be, of such and every o: the 
1, parties hereto subject to the granting of any necessary consent by 
1: the Landlord as provided in Article XV to any assign~ent or sub-
F lease, and every reference herein to any party hereto s hal l include 
~~ the heirs, executors, administrators, successors, assigns ~nd other 
j, legal representatives of such party and this Indenture shall be 
~ interpreted according to the laws of the Province of Newfoundland. 
,• 
i• 
jl 
,I 

·· IN WITNESS vmEREOF the ·1inist.er of Public 1dorks and 
!' services has hereunto subscribed his hand ana the Seal of the 
:: Depart.rnent of Public 't orks and Services has been hereunto 
;: affixed and the Common Seal of ~·?ESTERN REALTIES LIJ'vHTED has been 
i' hereunto affixed in the presence of its duly authorized officers 
~ in that behalf and in accordance with its rules and regulations as 
i: of the day and year first before written. 
I ~ 
!· SIGNED by the Minister of 
:. Public lliorks and Services and 
:: the Seal of the Department of 
;; Public Hor~s and Servi~~s \;{as 
!; hereu~to ~-=ixed this a <-<....f 
j1 day o ... --~L~ , 1974 
i in the or ence of-
!l -
;j p 
::¢kv-1-;u~ 0 /~Ju(){( 
;r ~liTtYJo;S , , ~~ 
I; / · : J:i,h <t ~.- ··J-£' · ~ -
~ i ,. 
i· 

i' 
I ' 

i 
I. 
i 
I I 
I 

' ,.. 
: = .. 
•• 
I! ., 
I 



The Common Senl of 

I! !: ~'~ESTERN REALTIES LH1ITED 

1: 
,I 

~ was hereunto affixed this 
i: 
II 
!; ] "tt-l: day of \j' ~ . 
,. 
!: 
i· 
i 1974 in the presence of: 
r ,. .. ,, 
:. 

" I 

I 
;. 
!; . 

j' 
I• 
I• 
I . 
I 

L 

.. ,, 
!· 

t! 

- ltl -

WESTERN REALTIES Lii\UT1-;;Q 

j· ~ 
' .: 

I• 

i: 
I' 
I 

I• 
i; 
r 
I, 
!• 
~! 

! . 
=· 
I 

· ~ 

\:. .'.(\'") 

r 
t: 

·' 
i. 
( 

' , . 
.. 
' 
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SCIIEDULf. "A" 

J\LL 'l'IINl' certain lot, p;i.r.cr. or p«rcr.1 or J.1rTrl ~;i.l-.lt<\f ·.r., lyirHf 

C.l!H.l )J(.!.L!J(j un I.I!C! ;:uulltr·rn ~;idr· ()r it .1~(l;!d rr•:;r:"I"VI• J,·:ill'l Ill'' 1·:-: t 1 :II 

sion of Mount Bernard Avenue, in the City of Corner Drook, 

~rovince of Newfoundland, being hounded and dcscrih8d as follows, 

that is to say: The starting point can be found by running alons 

· . .. the centerline of the \vatson' s Drook transPiis~;on l.i.nc North fifty-

five degrees thirty-two minutes thirty-seven seconds West 

(N 55° 32' 37" H) ninety-five and forty-five hundredths (95.45') 

feet from the center of a strain tower on the said line East of 

the Corner Brook Arts and Culture Centre, thence South thirty-four 

degrees twenty-seven roinutes twenty-three seconds West 

(S 34° 27' 23" N) three hundred thir-ty-nine and scventy-fiv·:= :-:1..::-.-

dredths (339.75') feet thence from the ahovc described st~rt~~~ 

, point along property owned by the Bay of Islands-St. Ger6ge's 

Integrated School Board South thirty-four degrees twenty-se~a~ 

min,..:"':'=S t'.·rer:.ty-three seconds v7est (S 34° 27'. 23" I•J) seven h'-.:.:1::.:-~::: 

ninety-seven and fifteen hundredths (797.15') feet, thence by la~~ 

of Hernorial University of Newfoundland as fol1ot·r~;: South fi. ft:y-

five degrees thirty-two minutes thirty-seven seconds ERst 

(S 55° 32' 37" E) one thousand (1000. 00) feet North thirty--four 
. . 
degrees twenty-seven minutes twenty-three seconds East 

I 
I 

:0 

(N 34° 27' 23" E) seven hundred ninety-seven and fifteen hund::::-sC:.tf-.3 

feet (797.15) feet, thence by land of Memorial University of 

Newfoundland and a road reservation fifty (50.00) feet wide North 

fifty-five degrees thirty-two minutes thirty-seven seconds West 

(N 55° 32' 37" W) one thousand (1000.00) feet to the stn . .rti.n<; 

point. The herein described lot is delineated in red on a plan 

hereto attachr~d and contains a.n are<1 of ei ~rhtcen onc.1 thjxty hun-

dredths (18.30) acres. Bearings given <1re from the True Mcridi~n. 

RESERVING NEVf.RTHELESS all Mines, min~rals, quarry P1C\tcrials, 

coal, oil, natural gas and salt. 
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HER MAJESTY THE QUEEN in right of 
Newfoundland represented herein by 
the Minister of Public Works and 
Services for the Province of New­
founoland 

-and-

WES'l'ERN REALTIES LIHITED, a 
Company incorporated under the 
laws of the Province of New­
foundland, having its r.ead 
office in the Ci ty of Saint 
John's in the Province of 
Newfoundland 

,.I 

L E i\ S E 

=============-·...: =-: 

nOSENFCLD, scmv/\H'l'Z, ~-L-\LCOL: :s o:-.~ , 
L/\MPI<TN AND LJ::vn.:E 
Bal· ri s tcrs ;md Sol icitors 
G ~ Queen s t I'<..! c.." 1.: 1·:~ :; L 
T0 1:on Lo , On t: ~ l rio 



EET\ifl:'N 

l~\JS of: the Province of t:c\·l-

foun~l~nd , h~ving ito hen~ 

office in St. Jchn' r; iJl 'i:.hc 

of the:~ one part; 

, . . \ . 
ll~r bi:l.J c~; ·cy, the (;n~c:.m, ) .ll 

herein by tl11:~ I-iinistcr cf Ptililic 

h::1rein contu~: 1.. . .:4 ref~nmcc in Clu.u::..:c 5 (c) S {r.) .:·.n~l 5 {c;) 

in!:ur.lnce "at ,;J.l tir.v:1r:; Ci\\rin9 t:hc snic~ torm''; 



provlc!cd. 

the J.Tojcc-:. ; ,J:cbi teet 

V.itnr~ns 

·-----~----------

.. 



BETWEEN 

AND 

THIS INDENTUR~ made as of the day of /J '' <7 ' 1 ,- r 

Anno Domini One Thousand Nine Hundred and 

seventy-five 

WESTERN REALTIES LIMITED, a company duly 
· incorporated under the laws of the Province 
of Newfoundland, having its head office in 
the City of St. John's, in the Province of 
Newfoundland, 

(hereinafter called the "Landlord") 

OF THE FIRST PART: 

HER MAJESTY THE QUEEN in right of Newfoundland, 
represented herein by the Minister of Public 
Works and Services for the Province of New­
foundland, 

(hereinafter called the "Tenant") 

OF THE SECOND PART: 

WHEREAS by an Indenture dated as of the 1st day of May, 

A.D. 1974 and Registered in the Regi~try of Deeds for Newfoundland, 

Volume 1622, Folio 390, Her Majesty the Queen in right of Newfound-

land, represented therein by the Minister of Public Works and 

Services for the Province of Newfoundland, did demise and lease 

unto Western Realties Limited ALL AND SINGULAR that certain parcel 

_or tract of land and premises set out and described in Schedule A 

annexed thereto for a term commencing on the 1st day of May, A.D. 

1974 and from thenceforth next ensuing and fully to be completed on 

the 1st day of September, A.D., 2005, (which Indenture is here-

after referred to as the "Ground Lease"); 

AND WHEREAS by an Indenture dated as of the 1st day 

of May, A.D., 1974 and registered in the Registry of Deeds for 
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Newfoundland, Volume 1622, Folio 135, Western nc~lti~s Limited 

demised and l(•ast~d unf.o llt•r· M:t.,j(~:;t.y 1.111~ qiJI'(~n i11 r · i1~l1l. (If' N(~w­

foundland as represented therein by the Minister of Public Works 

and Services for the Province of Newioundland, ALL AND SINGUL~n 

that certain parcel or tract of land and premises set out and 

described in Schedule A annexed thereto for a term commencin~ 

the 1st day of September, A.D. 1975, and from thenceforth next 

ensuing and fully to be completed on the 31st day of August, A.D. 

2005, (which Indenture is hereinafter referred to as the "Build­

ing Lease"); 

AND WHEREAS the Project Architec~ issued the 

Certificate of Substantial Completion on the 17th day of June 

A.D. 1975. 

NOW THEREFORE THIS INDENTURE WITNESSETH that 

for and in consideration of the rents, covenants and agreements 

hereinafter reserved and contained on the part of the Tenant 

to be paid, observed and performed, the Landlord does demise 

and lease unto the Tenant the lands and premises set out and 

described in Schedule A annexed hereto and all rights and appur­

tenances thereunto appertaining TO HAVE AND TO HOLD the dem.ised 

premises, unless such terms shall sooner terminate as hereinafter 

provided, from and inclusive of the 17th day of June 

A.D. 1975 and from thenceforth next ensuing and fully to be 

completed and ended on the 31st day of August A.D. 1975, 

YIELDING AND PAYING THEREFORE during the said term unto the Land­

lord, its successors and assigns the sum of $203,352.91 

of lawful money of Canada, to be payable in full on the I r_; 

day of !) (' \ L 5 r A.D. 197 5. 
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liND Jo'UHTI!J·;H WITNESSJo:'l ' ll Lhat; l.his 1\l~rc~(·rru ~ nt ol' 

Lea~e is madc upon the forugolnt; ant! Lhu l'ulluwlu~:; cuvunanLs 

and conditions which the Landlord and Tenant respectively 

covenant and agree to keep and perform to the extent that the ' 

same are binding or expressed to be binding upon them. -

AND THE PARTIES HERETO AGREE that the terms and 

condi~ions contained in the Building Lease shall apply mutatis 

mutandis to these Presents; 

AND THE LANDLORD COVENANTS that the Landlord 

shall comply with the terms and conditions of all Agr~ements 

hereinbefore entered into between the Landlord n.nd other parties 

in any way relating to the lands and premises set out and 

described in Schedule A. 

IN WITNESS WHEREOF the Minister of Public Works 

and Services has hereunto subscribed his hand and the Seal 

of the Department of Public Works and Services has been here-

unto affixed and the Common Seal of WESTERN REALTIES LIMITED 

has been hereunto affixed in the presence of its duly author-

. ized officers in that behalf and .in accordance with its rules 

and regulations as of the day and year first before written. 

SIGNED by the Minister of 

Public Works and Services and 

the Seal of the Department of 

Public Works and Services was 

hereunto affixed this 

of !JvC:t·> -~ ' 1975 

in the presence of: 

C · 
/ · _ _. / . /- J r ... ./ / X , . . ) , , ·/ / ..\. 

Witness 

day 

~ 
l 
I' I 

\ I I \1--l / •. ·, \ \_~ ) \v ) (\ l ~- • · ~ 1 

·~~------~-=·-~~~v_: ~-vJ~·~~'~'-~)_~~_·_ ~ 
llini~ter of Publ ic Works and 
Services. 
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The Common Seal of 

WESTERN REALTIES LI MITED 

was hereunto affixed this 

r y. day of J') (I ( l ( ,J /\.... 

1975 irr the presence of: 

c---.. 



SCHEDULE "A" 

ALL THAT certain lot, piece or parcel of land situat~, lying 

and being on the Southern side of a road reserve being the extension 

of Mount Bernard Avenue, in the City of Corner Brook' · Province 

of Newfoundland, being bounded and described as follows; 

that is to say: The starting point can be found by running along 

the centerline of the Watson's Brook transmission line North fifty­

five degrees thirty-two minutes thirty-seven seconds West (N55° 32' 

37" W) ninety-five and forty-five .hundredths (95.45') feet from 

the center of a strain tower on the said line East of the Corner 

Brook Arts and Culture Centre, thence South thirty-four degrees 

twenty-seven minutes twenty-three seconds West (S 340 27' 23" W) 

three hundred and thirty-nine and seventy-five hundredths (339.75') 

feet thence from the above described starting point alon~ property 

owned by the Bay ~f Islands-St. George's Integrated School Board 

South thirty-four degrees twenty-seven minutes twenty-three seconds 

West (S 34° 27' 23" W) seven hundred ninety-seven and fifteen 

hundredths (797.15') feet, thence by land of ~1emorial University 

of Newfoundland as follows: South fifty-five degrees thirty-two 

minu~~s thirty-seven seconds East (S 55° 32' 37" E) on~ thousand 

(1000.00) feet North thirty-four degrees twenty-seven minutes 

twenty-three seconds East (N 34° 27' 23" E) seven hundred and ninety­

seven and fifteen hundredths feet (797.15) feet, thence by land 

of Memorial University of Newfoundland and a road reservation 

fifty (50.00) feet wide North fifty-five degrees thirty-two 

minutes thirty-seven seconds West (N55° 32' 37" W) one thousand 

(1000.00) feet to the starting point. The herein described lot 

is delineated i.n rP.d on a plan hcr0to at:tac:IH'd :1.ncl (:ontain:-; :1n 

area of eighteen and thirty hundredths (18.30) ncres. Bearings 

given are from the True ~rcr id ian. TIESEHVI NG NEVlmTll EU·:ss a 11 

mines, min~r~ls, quarr~_materials, coal, oil, natural gas and salt. 
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I ASSIGNMENT OF LEASE 
l 
I. ,. 
i 
I 

THIS INDENTURE m<tdc .in dur1i.cul:o. elf; of t·hr .1~;1· cl;1y () 

~ May, 197 4. 
' I 

B E T W E E N: 

I 

I 

h"ESTERN REALTIES LIMITED, a Company duly 
incorporated in accordance with the laws 
of the Province of Newfoundland and h(lving 
its head office in the City of St. John's 
in the Province of Newfoundland, 

hereinafter called the "Assignor" 

OF THE FIRST PART; 

~ - AND -
I 

CNA INVESTORS INC., a Company duly 
incorporated in accordance with the laws 
of the Province of Ontario and having 
its head office in the City of Toronto 
in the Municipality of Metropolitan 
Toronto, 

hereinafter called the "Assignee" 

; 

/ 
OF THE SECOND P l\RT; 

WHEREAS by a lease dated as of the 1st day of Hay, 

1974 HER MAJESTY THE QUEEN in right of Newfoundland, represented 

therein by the Minister of Public Works and Services for the Provinc i 
. . 

of Newfoundland (hereinafter referred to as the "Ground Lessor"), as 

Landlord, leased to the Assignor the lands and premises set out and 

described in Schedule "A" annexed hereto (hereinafter called the 

"leasehold lands and premises"), for and during the term commencing 

on and including the 1st day of May, 1974 and from thenceforth next 

ensuing and fully to be completed on the lst day of Septemb~r, 2005 

(which lease is hereinafter referred to as the "Ground Lease"). 

AND WHEREAS by a Charge dated as of the 1st day of 

Hay, 1974 (hereinafter culled the "Leasehold Char<Jc"), the 

: Assignor charged his interest in tbr-> Crour.r.l. Lcc1so. to the l\s:::i:;::cs 

to secure the repayment of $8,700,000.00 and interest thereon, u.s 



• I 

I 
i: 
I 
I 

I' ! more particularly provided for therein; 

j 
I· 1\.ND tviiEH.£1\S it WC1S the in tc..:n L i orr of the Ground 

Lessor and the..: Assignor lhi.lt Lhc..: 1\~!~.i.<.Jnor cuJt:..;LI.:·uct u l;uj Ld.iJtfJ on 

the leasehold lands and premises (as more particularly described in 

the Ground Lease) and to lease the leasehold lands and premises 

back to the Ground Lessor; 

AND \~HEREAS by a lease dated as of the lst day of 

May, 1974 the A~signor as Landlord leased th~ leasehold lands and 

premises together with the building to be built thereon back to 

the Ground Lessor for a term commencing on the lst day of September, 

1975 and from thenceforth next ensuing and to be fully completed 

and ended on August 31st, 2005, which lease is hereinafter called 

the "Building Lease"; 

AND WHEREl\.S the 1\.ssignor and the 1\.ssignec ugreed 

during the negotiations for the Leasehold Charge · that the Assig~or 

should assign the Building Lease to the Assignee on the terms 

herein appearing. 

NOW THEREFORE THIS INDENTURE l'liTNESSETH that in 

consideration of and as an inducement to the making by the 1\.ssignee 

to the Assignor of the Loan secured by the Leasehold Charge, and of 

the premises and of the sum of ONE ($1.00) DOLLl\.H. now paid by the 

Assignee to the Assignor (the receipt whereof is- hereby ackno~ledgod 

by the Assignor), the Assignor doth hereby grant, transfer, assign 

and set over unto the Assignee all its rights, title and interest 

in the Building Lease, a copy of which is attached hereto as 

Schedule "B", and all monies and rents puyublc~ thereunder and the 

contained. 

(].) 

successors and assigns as further and colluteral security for the 

indebtedness secured by the Leasehold Charge:~ and other loan 

documents, until: 
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(u) payment o[ the indebtedness evidenced by the 

Leasehold Charse <1nd other loan docum0n t.s tO'::JC thcr 

with interest on said indebtedn6ss; 

(b) payment of all other sums, with intcrc:.;t 

thereon, to become due and payable to the Assignee 

under the provisions of the Leasehold Charge and 

the other loan documents: 

(c) performance and discharge of each and every 

obligation, covenant and agreement of the Assig~or 

contained herein, and in the Leasehold Charge and 

other loan documents. 

I! ( 2 > THE ASSIGNOR AGREES that it vlill not, wi tho'J.t the 

jl • 
!; wr~tten consent of the Assignee: 

.. 
I' , I 

: . . ,. 
i! 
i' ,. 
1: ,. 

•• 

r 

I ., 

(a) permit or bring about the extinguishment o: 

said Building Lease whether by cancellation, 

surrender, merger or otherwise; 

(b) modify the terms of said Building Leas~ in 

any manner whatsoever either orally or in 1•n:·i ti~;-; 

(c) consent to an assignment of the Ground 

Lessor • s interest under its I3u i lding Lease •.-7l1i::!1 

"Jill relieve the Grou.rrl J.es sor from payment of rent. 

or performance of its obligations thereunder; 

(d) assign, sublee1sc, plcdqc or othcnvist:. clj s;Jos-~ 

of its interest in the said Building Lease, 

and any of the above acts if done without such written consent oE 

Assignee ~hall be null and void. 

( 3) ALTHOUGH it is the intention of the parties that 

this instrument shall be a present assignment it is expressly 

understood and agreed anything to the contrary herein not1-1it:.h-

stt1ndins1 th~1t unt.il i1 clcftHllt sh21.ll occ:ur. in l:\t(' IH~t~f'orrno~tw•· nt" 

observance of the l\.ssignor' s covenants tl.nc1 obl ig.l. tions in the 

for therein, Assignor may receive, collect i111(1 enjoy the rents, 

issues and profits <1ccru ing un c1cr the said Bui lc1 j_nq Lr:! asc,: but 

Assignor expressly ~grccs that in the cve11t of ~ny suc:h dof~ult 

.I 

i! 
li 

li 
~ I 
ii ·, 

·I 

!. 

!I 

...: 
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r(! 11 t~-; , 

I' 
:1 
ll 

il 
ll 
Ji ,. 

1: /\!.:signee may ut its option rccc.: .1.ve i1.nd collect itll the sa.i.d 

i! i~~;ucs u.nu pru.(i ts <.trH.l in su.ch event A~;~j_qnur c.:;;:p r ~ ~~:.;l·; c.tuUw r i.zo:.;:; il 

II J\[;si.gnce to C:Jd:cr into pos[;c~;~;ion of the chi!rcJ••c1 Jci1~:c!tol.cl Lmd:; ~~ 
I: ! ~ 
;i <:J.nd premises l;y its o l L ic..:c.:r:;, a(J C~Il b; o .r c:111p.l ovc c. ~ : ; I ur l.l1l~ CJ! J'_! r u l .. i.rJtl ,. 
; . 
,· and maintenance thereof and for the collection of the said rents, 

" issues and profits, and further constitutes Assignor its aycnt to 

r perform all acts necessary for the operation and maintenQnCC of 
I ,. 
I 

the said leasehold lands and premises in the same manner and to 

;· the same extent as Assignee might reasonably act. !1oreovcr this 

• a?signment shall and does constitute an irrevocable direction and 
i· 

!; full authority to the said Ground Lessor to pay all rents and other.· 
., 
I· amounts due under said Building Lease to Assignee upon demand and 
I. 

i,,
1 

wl.· thout the · t ..c: f th t b ""' · necessl. y O.L any ur- er cons en y r.:::>S lgnor. 
I 

( 4) Assignee shall, after payment of all proper charges 

and expenses, including taxes, credit the net amount of l.nco~~ 
I. 

which it may receive by virtue of this assiqnmcnt and from tr-;.2 

charged leasehold lands and premises in satisfaction of the in-

ueiJteuness secured by the said Lcasebolc1 Ch<1rgc. The ma.n nc:; r of 

application of such net income and the items which shall b2 

credited thercwi th shall be vli thin the sole dis ere tion of i\ss i s; n~~. 

( 5) Assignor hereby covenants and warrants to Assign~e 

that it has not executed any·prior assignment of pledge of said 

Building Lease or rents, that no dcfu.ul t c:xis ts on tlw pu.rt oF 

said Ground Lessor or Assignor as Landlord in the p8rformance of 

their respecrive covenants and obligntions thereunder, thQt the 

Ground Lessor has no right of set-off ngainst Assignor, that 

Assignor has not granted any modification whntsoever of said 

Building Lease, that said Building Lease is vu.lid and enforceablG 

in accordance with its original terms and that no rent has been 

terms thereof. 

(G) 

I . 
I• 

I. 
'· .the collection of any rents, issues u. r1d profits under the 1.~u.i.ldincr . 

Lease assigned shall be \vithout prejudice to u.nct shu.ll not con-

s_titute u. •.·lilin~r of an y riqh ts of 1\s signoe under l:".hc term~; of 

Suid Leasehold . Chc-trgc a:H1 no varii1tion n[ Si-lid L·.c n:1s of c:-::t:cr:sion 

i· 
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! 
1 of time for pilyment thereunder or rele~se of part or p~rts of the 

II charged leasehold lands and premises shall in any >·Jay impuir or 

i 
! 

! 
prejudice this 

I 
i! ( 7) 
I' ,. 

assignment. 

Failure on the part of Assignor to observe and 

:: perform any of its covenants u.nd agreements hereunder shall be· 
i : 
j' 

I ~ 
I 

II 
I! .. 
'I 

,· 

' !: deemed and shall constitute a default under said Leasehold Charge, , 
•' ,, 
l: entitling Assignee to demand immediate paym2nt in full of the 
~: ~ 

,. unpaid balance of the indebtnedness secured thereby and further 

ent~tling Assignee to exerclse all rights ~nd remedies herein 
;, 

i: and therein contained. 
~ ~ 
i, 

ii 
!I 

" I 

( 8) Prior to actual entry and taking possession 

the premises by Assignee, this assignment shall not operate 

of 

to 

!i place res pons ibili ty for the control, care, managcmen t or n:~?air 
!! 
:; of said leasehold lands and premises upon 1\ssiqnee, nor for the 
q 
1: 

· I· carrying out of any of the terms and provisions of said Bui ldi:::; 
i 
;, 
1
; Lease. Provided that Assignee may in its discretion carry out 

I , 

I 

i any such terms or provisions without being thereby deemed to 
:. 
I 

i 

assumed any such responsibility. 

( 9) Assignor will indemnify. ·Assignee in respect·of, 

and save it harmless from any and all claims, liability, loss, 

i• damage or expense whatsoever which may be incurred by or asserted 

1 against Assignee und~r said Building Lease or by virtue of this 
,, 

, assignrnen t. 
I ,, 

(10) This assignment shall include any extensions or 
!. 

renewals of said Building Lease together with agreed modifications 

thereof, and any reference herein to said Building Lease shall be 

construed as including any such extensions, renewals or moJlfi-

'' cations. 

(11) All the covenants and ~greemcnts herein coDt~ined 

on the p.::trt o t either party s hall be binding upon u.nd enure to the 

benefit of: the pu.rt :i.cs hcrr~ l:o, their n::;rl•~ c t.ivc hri. r~;, c~}:r~cttt· or:;, 

' ( 12) Where the~ context so :r-cqui.ros 1 

' singular nu!Llbt; r only shu.ll incl udG the plura l 1 u.nc1 vice vc rs CJ. 1 o.nd 

1 Herds importin0 the neuter ~;end8r sh<J.ll inc lude t he r.1ilscul i.n c and 
;, 

:! feminine gendo. r. 

·: 

;o 
'I 

I• 
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I' ,, 

" II 

The Assignee may w~ivc any default or hre~ch of li ( 13) 

:1 covenant hereunder but any such waiver vlill be vo id unles~ in 
I' 
~ writing by the .ssignee , hut any such wnivcr sh~il not extend to 

II 
1
1 any subsequent default or breach of covenants. 

r 
I· 
I 
; . 
l: IN \VITNESS WHEREOF the P-.ss ignor has hereunto 
.; 

;: affixed its corporat e seal in accordance with its · rules and reg-., 
:i 

l: 
I• 
j: 
'I I, 

I! 
i 
,. 

•' 
I 
! 

.. 
i' 

., 
I 
I' 

:· 

i' 

·I ulations in that regard as of the day and year first before vritten. 
i' i. 

!; !. 
i' 
•; The Common Seal of 
I; 

,. 
I· 

i' 
,: ~'VESTE.R!\1 REALTIES LINITED 
f, 
;I 
! was hereunto affixed this 
,. 
l! 

!' 

I · 

' !: 
I 

.• 
1: 
'I I: 
1: ,. 
ol 
I :1 

1: 
·. ~ 

·I 

' ' , . 
I ' 

i; 
!' I 

!• 

, . 

. , 
;: 
: I 

,, 

.. . 

day of 

1974 I in the presence of: 

WITNESS 

WESTERN RF.AL'riES LI.1ITED 

./ -) 

t . ciA~ tfr . .7 c:._ > 
PER 1.;, • C c.-_~ -r:::' e.::_~-'---.:::S _ 

. 

., 
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I! 
I 
j represented 
I 

HER IvtAJESTY THE QUEEN in :r.iqht. <:f Ncwfrmndl. .-m<1, 

therein hy the Minis t.cr of Pnhl i.e h'o:r.k .~ <lnc1 f;c~:r.v icc:~; 

I 

II for the Province of Newfoundland, the Tenant under t 'he herein 

" ~ described Building Lease 
j! 

(hereinbefore referred to as the Ground. 

I' 
;I 

II 
li 
li 
" I; 

I; 
~; 
It 

1: 

!: 
'· i: 
ii 
I 

h 
It 

jl . ) !! Lessor , hereby consents to the within assignment, all of its ter~s 1 

' I j, 

~ conditions and provisos. 
lo 

i! 

IN WITNESS \\THEREOF the Hinister of Public Works and 
ll 
,I 
ll Services has hereunto subscribed his hand and the Seal of the 
!I 
li Department of Public Works and Services has been hereunto affixed 

·1 as of the day and. year first before written. 

I 
· I SIGN~D by the Minister of Public 

; Works and Services and the Seal 

I t . 
~ of the Department o Publlc Works 

II and Services was hereunto affixed 

\1 this 3J day o~ 
J l974, in the presence of: 

j: 

II 
lo 

• 
i' ., 
I 

ji 
I 

li 
!! 
;i 
l 

i: 
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-~t~i\' 
MINI S'I'.t:o~ OF PUBLIC \vORKS l\.ND : 

ii 
il I, 

I' I 
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J: 

li 
I 
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I' 

'! 
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I 
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!; 
l\LL 'l'IIA'r cc:rtain lot:, p.tc:cc or p;n~cr:l ()\ LlrHI :: i l.1Ll!J:, ly i I 11 I 

,. 
,. C:\nd being on the Southern ~;ic.lc of u rood r0:;r~)~vr: Lr:i nq thr~ 
I 

('"/ lr:n--
.. 
I 
I sian of r1ount Bcrn.:trcll\vc~nuc, .111 tllr: Ci. l.y (;[. Cr,:nr~r 1\J"(J()]·:, 

Province of Newfoundland, being bounded anc.l dcsc~ihcd as follows, 

;· that is to say: The starting point can be found by running along 
' 

~ the centerline of the Watson's Brook transrnisson _line North fifty­
r: 
). i: · five degrees thirty-two minutes thirty-seven seconds ~·.'est 

.. (N 55° 32' 37" lv) ninety-five and forty-five hundredths (95.45') 

feet from the center of a strain tower on the said line East of 

the Corn~r Brook Arts and Culture Centre, thence South thir~y-four 

i !, degrees twenty-seven rrinu·tes twenty-three seconds \•lest 

(S 34° 27' 23" H) three hundred thirty-nine and seven-ty-fiv~ ~ . . ..,_ 

I . 

drecths (339.75') feet thence from the above described stRrt~~~ 

pain~ along property owned by the Bay of Islands-St. Geroge'3 

Inte;=ated School Board South thirty-four degrees twenty-sev~n 

minu~:s t'.·.'enty-three seconds 1-les·t (S 34° 27' 23" l·l) seven hu:-:C:...r-2:: 

nine'::--se'Ten and fifteen hundredths (797.15') feet 1 thence D'.' L;:-.:: 

of ~e~~rial University of Newfoundland as follows: South fifty-

five C.cgrees thirty-two minutes thirty-~>GV·2n sGconds East 

(S 55° 32' 37" E) one thousand (1000.00) feet North thirty-feu:-

degrees to:.·Jenty-seven minutes bventy-three secon(1s 1-:ct.s t 

I 
I 

F 
r 
I, 
i: 
j; 
I 

' r 

,, 

,, 
,. 
! 

- (N 31: 0 2 7' 2 3" E) seven hundred n.lnety-seven ·and f i ftcP.n hunc~rec~ '::-_ 3 

feet (797.15) feet, thence by land of Memorial ~niversity of 

Newfoundland and a road reservation fifty (50.00) feet wide Nor':~ 

fifty-five degrees thirty-two minutes thirty-seven seconds ~est 

(N 55° 32' 37" ~·J) one thousa.nd (1000.00) feet to the st2.rting 

point. The herein described lot is do.lin~'l tcc1 in rcc1 on i1 plan 

hereto attached and contains an area of eighteen and tllirt::z" hun -· 

drcctl:hs (18.30) acr.c~~;. 
.. 
' 

H.ESERVH!G NF-:VERTHf~LESS all rr1inc~>, mi.ncra .l ~; , qu,;tn~y t T1-"1Lc1~ i .-11 ~; , 



( 

- ~ (.: i.· 

.--... 
I • 

·- ..... 

:-.. -.I:. ~., ,_, ·-· ., ~- ,_ u 1·.·· \ • ' .I.. . ":o \'"" y ·0 \-

1 ... ·-C. . ·· . . ~ ......... -_: \ r- \ ' \r: . I~ . _:: , - I.' .. .. ; I · ~ • • '- . \ ' 

\ 

(; 
0 

0 
0 

~ 
I 

, 
·' ' I 

.. I 
I .. 

) 
A .. . 
,I 

·~ 

. I 

·.­. 

,.. .. 
I 
A 

tl 
tl 

1:\ .. ~ "' .... ·~ •'· ;.,_:._ ' ' 
,. 
1). 

0 
!(l 

J 
I 
lj 
t:J 
~t; 

, ) .. 
rl 

a 
4 
0 
lJ 

1.} .,. 

0 
IJ 
d 
~ 

cJ 
J 
2 
d 
0 
u 
0 

>-­
r 
u 

·I 

I ·t ; 

I . 

c•f 
I 

,(I 

I· . 
IY . \ . 
• 



;; 
I' 

.. 
;; 

' i. 

' •: 

,, \ ,/ \vv}:v J(:r;: (YriJ :. 
THIS IN DE NT U RE Tnr<cle as o E t tw 1:; t . d<t y ~y , 19"/ / 

I 
il 

BETW'EEN 

~·iESTEfu\! REJ\LTIES LF1I'J'ED, <1 comp<tny 
incorporated unaer the laws of the 
Province of Newfoundland, h2ving its 
head office in the City of St. John's 
in the Province o£ Newfoundland, 

hereinafter called ~·the Land1orcl", 

OF TBE FIRST PART; 

- and-

HER I1AJESTY THE QUEEN in right of 
Newfoundland, represented herein by 
the Minister of Public Works and Services 
for the Province of Newfoundland, 

hereinafter called "the T~nant", 

OF 'EHE SECOND P.A?::; · 

WHEREAS by Indenture dated ~s of May 1st, 19/~ 

E9= ~ajesty the Queen in right of Newfoundland, reprcsente~ 

therein by the Minister of Public Works and Services for t~e 

?ro~iince of Ne'i·Tfoundland, did c1cmise c1.nc1 lease unto \'?estc.::-~ 

Realties Li~ited ALL AND SINGULAR that certain parcel or tra=~ 

of land and premises set out and described in Schedule "!\." 

ann.e:{ed hereto for a term co:m..'"!lencing Septer;'1ber ls t, 19 7 5, ar::: 

fro~ thenceforth next en!:~uing ancl fully to b~! c.:omplcl:.c<-1 o;·t 

Septenber ls t I 200 5 I c~olhich Indenture is hereinafter rc ferrc::. 

to as· "the Ground Lease"): 

AND \·JIIERE?\S it is a term and conditio;). of: the 

Ground Lease tha. t \·;estern Rea 1 ties Limi tec1 ~hr1ll hc.1.vc the ric;h t 

, . 
.. 
:i 

!' 
i: 
r 
" I ,· 
•: 

,· 
' .r 
I .. 
,. 

' ·-

!. 
I. 
I 

I 

i 
" ,, 
!: 
i- • 
' !' 

. ;: 

hcrc:in) crc<1t~d by it-_, i1IH1 the huilc1in~r or l>ui ldi.n~r~: nm-1 !~ i l:\l.:ttc 

L 
or to he crcctcc1 t-.hc~l~c~on 01r:~r-ci.nafl:l~r n:Ccr·r-l:d l.o a~; "Liu· 

referred to a.s "the Lc.:::.:;eholcl !·lorts,1.qe (~;)". 
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NO\v TIIEREFORT·: Tl!IS JNDF.NTrmr. OT'J'Ns:;::;F.Tl!: :, 
;t ., 
t: 

1. 
f· 

That in con~;ide:r.il.tion of thr. rr.nb~, covrnilnt~ ilncl 

agreements hereinafter reserved <mc1 cnnl:i1inc·rT on the~ p<lrt·. or Uw 

'l'cnan t to b(! _l?aid, obscrVC!d and p(:r U.>.r.rrtc~d, Lhc..c L<trtdlo r:d ctr) Lh 

demise und lcc.se unto the Tenant the lu.nc..l.'_; and prer1i.se!j ~;ct out 

and described ln Schedule "A" annexed he"Lcto, and all ricrhts and 
J 

appurtanances thereunto appertaining, the said lands and pt"ernises 

and the said rights and appurtenances being hercinil.ftcr , 

sometimes collectively referred to as "the dcrr1iscd premises". 

2 . TO HAVE AND TO HOLD t;he de-r;ised pref"lises, unless 

such term shall be sooner terminated as hereinafter provid2d, 

from and inclusive of the 1st day of Septenber, 1975, and fr?n 

thenceforth next ensuing and fully to be completed u.nd e~~e~ on 

Aug~st 31st, 2005. 

3. ( 2) YIELDING AND PAYING THEREFOR ~early and eve=~ 

year during the said term unto the Landlord, its success~~s 

assigns the sum of NINE HUNDRED EIGHTY NINE THOUSAND, T~·:o 

El"'Xu?-SD A::JD EIGHTY TWO DOLLARS ($989.282.00) of la,·rful no::-.. 2 ..... --­

Ca~ada., to be payable in rnon thly ·instalmen Ls of EIGI!'~'Y Tr.·~ ·~: 

7EOUSA~D, ?OUR HUNDRED and FORTY DOLLARS and seventeen c~~~~ 

($~2,~~0.17) each in adv~nce on the following days and ti~~3. 

t~c.t .is to say on the first day of ec .. ch and every month r f=::-:-. 

c.nd including the first day of September, .l97S, to anc1 

1st day of August, 2005. 

. ... .... 
1 n c .:. ·..: ::. ::.. :-. :-

(b) PROVIDED T!ffi.T NO'l'\-JITIJST.l\JJDING anything to the 

contrary therein contained, it is agreed clnd understood that 

H!1ile rent accrues hereunder frorn the ls t. c1iJ.y of Scptcrqh-:;:-, 1 (J- ~ 
-- ~ · ' ..J 

if t!1e Project Architect has not issued the ccrti[icatc of 

substantial completion of the Building on or before said dute 

rent for the period froM lhe 1st. d<1.y ol: Scptctl'llK!r, J..~J"JS Lo t :-:2 

date of issuance of said certificate of substantial completion 

together Hi th rent for the period from the (bte of issuunc~ of 

said certificate of substantial completion to the first dote of 

the nonth riext following the date of issu~nc~ of said 

cer ti f icil. te of sub~> t;::m tiul co::::plc tion shctll b(; p,~yil.blc: on the 

last mentioned dutc .. 

4 . l\LI, payments requirc:c1 to he P l ~\Clc by the~ 'J'(~n.1 n t 

under or in rcspc~ct to lh i.s Le.:1:,e sh;1.lJ. he: Ill ~l.(1r:' Lo l .. hc I .. l.rHll <.• nt 

at the Laudlord's o[f:i.cc in St. ,'Tohn'~_;, 01~ lo ~;uch aqr~nt or 

wrcnt:, of th[! Landlord or at such or.h r ~:r. p1 .:tcr. il.:: the J.~1ndlo!'"d 

stv1ll h8rc:ifter £ror1 L.ir'1c to t.ir::c c1ir~ct .i.n \,n: .Ltin~r to tl\(~ 

Tenant. 
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5. 'l'HE 'l'ENJ\N'l' cuvctl.:.llll!:; wi.Ll1 Ll1 1...: !:.tid LH1d Lcll d: 

(u.) To pay rent, hereby re~;crvcc1, on the days and 

in the manner u.forcsaid without any deduction or dcfetlca.tion or 

abatement the-reof or out of i"lny pz1rt thr:rcof. 

( b ) T h a t the T c nan t ,., i ll , as Cl. cl c1 i tiona l r c n t , in 

each and every year during the said term, pl.ly <..tnd discll.:-tr(Je all 

taxes (including local im!Jrovcmcnt rutc:;), r<tl(•s, duti_(~~; <tnc1 

assessments that may be levied, rated, charged or assessed 

against the said premises or any part thereof, and, without. 

limiting the generality of the foregoing, every other tax, chars~ 

rate, assessment or payment ~vhich Qay become a charge or 

encumbrance upon or levied or collected upon or in respect of 

the demised premises or any part thereof, as the s~e become 

due respectively, whether charged by any municipal, parliamentar.y 

or other body during the term_hereby demised. The Tenant shall 

pay, as the same become due respectively, all charges fo~ 

public utilities, including water, gas, electrical power or 

energy, ste~~ or hot water used upon or in respect of t~2 

de~ised prenises and for fittings, machines, apparatus, ~=~==s 

O!:'" oth'er things leased in respect thereof, and for all -.,-:::r:: :::>= 

services performed by any corporation or commission in c=~~==­

tion with such public utilities. 

The Tenant shall have the right to contest 

a??=O?=iate legal proceedings the validity of any tax, Lats, 

~~=~~~ing local improvement rates, Cl.sscssment or other ch~~;:s 

re=e=red to in this paragraph; and if the payment of an:::r s·...:. :::-_. 

tax, rate, local improvement rate~, Cl.ssess~ent or other c~~=;=s 

~ay legally be held in abeyance \vithout subjecting the L~~=~~== 

or the Tenant to any liability of whatever nature for fail~re 

so pay, the Tenant may postpone such payment until the fi~a~ 

de~ermination of any sue~ proceedings, provided that all s~c~ 

proceedings shall. be prosecuted with ~11 due diligence. ~nc 

dispatch; 

(c) That the Tenant, at its own expense, sh2ll 

maintain ancl keep the demised premises u.nd every pu.r t tlwrco: 

and all fixtures in good order and condition, and promptly rna~~ 

.I ,, 
'i ·, ., :, 
,j 
q 
'1 :I 

I 

·i 

.. 
•; 

11 
.; 
q 
,; 
I' I! 
'I j, 
II 
II 
li ,. 
' 

all needed repairs and replacements, save Cl.nd except reasonable i 

wear and tear and damage by fire, lightning, tempest and the I 
I 

Queen's enemies, and, without limiting the foregoing, ~~~ 7ena~ ~ 

shall keep the demised premises well painted, clean and in such 

condition Z!S ~ pcuc1ent 0\vnr.!:."" 1:ould clo; 

(d) That it shall be lu.wful for the Landlord and 

its agents, CJ. t CJ.ll reasor.CJ.b le times during the said term, to 

en tcr the c.l em i sed p r cmi :~c s to ins nee t Uw COtH 1 i.. t ion ll11' r~c-o f. 

Where an inspection reveals rcp~irs are necessary, the Landlord 
1 sha 11 give the Tenant notice in ,., r i ti ng, a.nd thercut:Jon the Tcnil .: 
I 
i 

will, '•Lithin !=-J1;:ee (3) CiJ.lendar months from the date oE 

delivery o[ the notice, mu.k.e the nccc.::,s,lry r:cpetir.s i..n <1 qQoc1 <1r. ~ · 

I 
I 

-
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the execution of the rcpc:t.ir:.:; and ~,o;od:s rttt:llliuztl.'d in ~;uch 11oli.cr_! 

it shall oc lawful for the Landlord Lo c.:nt.c~r U[l(Jn Lhc: de:Eti::r:d 

premises and execute such rcr,-,irs <1.nd r..-mrk~; <tnc1 to rccovf'r rltf' 

cost thereof' a.s a. debt due from the 'l'C'nr'lnt t:o th0. L1ncllonl; 

(e) To report tothe La.ndlorc.l a.ny and all damu.ge a· 

any time caused to the dc'mised premises, its fixtures (;quip:-:1~nt 

and content~; by fire, storm tempest c:-:.plo:;ion or. <lny ol:hc:r c <tu:; c: 

whatsoever whether of a like or of a different kind promptly 

after the happening of such damage; 

(f) To keep the interior of the demised pr~~ises 

all fittings and fixtures therein and all glass in the windows 

thereof and the sanitary and plumbing fixtures thereof in good 

and tenantable repair and condition reasonable wear and tear and 

repairs agreed to be done by the Landlord and damage or destruc­

tion by fire, storm, tempest, explosion, the Queen's ene~ies or ~ 

other cas~alty excepted; 

(g) _ To protect and preserve the heating a~~ 

P lunbing fixtures and facilities in the demised or~~ises ~-~~ 11 - ' --- -· h 
freezing at all times and to be responsible for anv dama=~ caused 

- ~ 1\ 
by its ·failure to do so and to effect and pay for all necessa~~" ,, 

:, 
~e?airs and replacements caused by such failure both as =~;~~~s 

•i 

the heating and plumbing fixtures and facilities and as ==;~=~s 
,:;> .-·:--~--

-

any o~her ~ortion . of the demised premises its fixtures, -~--------· -· 

al 

(h) Not to make o_r permit to be made any s~.:-:.:::::...:~­

in the demised p'remises or any part thereo:: ·-·::. ::-..- . 

out the co~sent of the Landlord, it being understood and a;~=== 
\ 

.l 

that the Te~ant may make such structural alterations 

necessa=y to enable heat, water and electricity to be sup?:~~= 

the de~ised premises, the design and nature of the propose= 

alterations 
!! 

to be first approved by the Landlord whose ap9~o~=l 
,! 

shall not be unreasonably Hithheld, it being further unders~oc= 
·I 
~ ~ 

and ag=eed that at the termination of the lease, the Tenant, 

requested by the Landlord, will restore the demised premises 
II 

to ' 
\i 

II their original conditions; 

(i) To attorn as tenant to the holder(s) of the II 
:i 
I' 

Leasehold Mortgage(s) if the said holder(s) of the Leas e hold :! 
Mortgage(s) becomes the Tenant under the Ground Lease, or if the ! ~ 
holder(s) of the Leasehold Mortgage(s) becomes the Tenant - under I! 
a new ground lease p ursuant to Clause 5:06 oE the= h crci nbe.: o.::-•2 !I 

1.! recited Grou nd Lease, and the Tena nt is hereby deerr.ecl t o h=. ,:e 

knmvledge o f t h e content.::; of ClCJ. u s c S:OG 0r !:l\1~ ~:~11. cl c r·nurH.1 Ll',.,!;!L 
(j) To hcu t th e said pr cnll.:;c~; lll <1 rca~ Ullul..Jl c I 

manner at its own cxpcn~~; 

(k) 'l'h,lt: 1t-. •.vilJ pr<llll[Jt · ly C:Cltll{Jiy \villt .\11 t't'<(\tir·,. , 

ments of the locol nourcl of llc~Uh, Pnlic.-, oc Fire Dcp.<rCC>"nt ~ ~ 
and all govern..r:~entu.l u.nd munici;;u.l u.uthor.itics hcJ.ving jurisc1ic­

tion over the said premises respecting the m~nncr in which it 
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uses or maintains the said pr.emlscs; 

(l) .7\UO Hill not assi0n or sublet "'ithout lecJ.vc, 

from both lhc Lundlord und holder(::) of Ll1r> r.c: <t:;r•holc.1 i·lor.l:rFtCJ'' (: . ~ 

provided such leave shall not be unreasonably_withheld. The 

Tenant shall furnish to the Landlord co?ies of any assig~~ents 

or sublease~ made hereunder it being distinc t ly understood and 

agreed that the Tenant may sublet ?arts of the d~~ised p=Qmises 

to others so long as the Tenant remains ln control of the 

demised premises, and the Tenant agrees to provide the Landlord 

and the holder (s) of the Leasehold 1·1ortgage (s), true copies of 

any such subleases, forthwith after their execution; 

(rn) At the expiration or previous determination 

of the term of this lease peaceably and quietly to yield and 

prenises, the doing or omission of which (as the 

shall be or result in a nuisance; 

(o) At all times during the said 

Lan:: l o!"d; 

or ?emi t 

at its own cost and expense, insure and keep ins~=2= ~= 

cause to be insured and keep insured the Building in ace~=~~~~= 

~ith ?Olicy terms and conditions and in one or more co~c~~~=~ 

s~~~s~actory to the holder(s)-of the Leasehold Mortgage(s) ~~~ 

t~2 ~=~~lord, in the sum of not less than its full replac~~ ~~= 

val~e (excluding the replacement value of foundations anc 

a::-chitectu!"al fees relating to such foundations) , agains~ 

o::- c~-:1.age by fire and other perils, noH or hereafter fro::'. 

to tine e~raced by or defined in a standard fire insurance 

exte~ded coverage or additional perils supplemental contrac~. 

Ths · policy or policies of insurance required_ to be placed~: 

this Lease shall provide that the interest of the holder(s) ~= 

any Leasehold Mortgage(s) shall not be prejudiced by any ac~ ~= 

the Tenant or the Landlord; 

(p) At all times during the said term, the 

shall, at its own expense, maintain in accordance ·l ith po_icy 

terms and conditions and in one or mo re com pa n · e s s a t i sf ac: ': o.r~{ 

to the holder(s) of any Leasehold Mortgagc(s ) and the L~ ndlor~ 

comprehensi ve general liability insurc:::1ncc a g ai nst clai!.ls for 

personal injury , death or p!"O?erty d~~oge or loss arisi~g ou t 

of negli<Jcncc in t·. hc~ mai.nt:o. n ic::.cc <1 H1 opr·r;tt·. ·on !~ of: t:hc~ 1\u i l<l L 

indemnifying <.J.nd protectinq the L2.1dlord <!.ncl l1e hold(• t: (:,) of 

q 

I 

:• 

' • I .. 

' .. 
I 

·I 

ii 
'I 

jl 
t; ,, 

i! 
q 
11 

I 

policies o f such in:.ur ,lnc c s h..1ll b.· ~ L r: Llll' lllltt·. \t.t l b(•twr i l: of I 
the Tcn.:wt tmd the ilohlc r (s) of 5 i.i c !·, .I_. (: ,<:; ... ho d :c :- t; ..J. : ;c ~~) ; Jl 

(q) At all times <.lur.:. :1q the s -""id tcr., , t he Ten~n: ., 

II 
r s ntisf.:tcto r- : 

shall, at _its _o:.~·_n c:-::pense, mointain in a c con1,l.nc c ~.;ith polic y 

te!"ms and conditions <tnd in one or r..or.e co::t ?~ nics 

to the hold-::;r(s) oE uny Lca.seho ld '-lortcp-:;e(s) .J ncl th~ L:t (llord 



(, . 

Rental Income Insuruncc~ wilh a t~,o;elve (12) wrmth period of 

indemnity, providr.c1 th<lt tlH.~ pr.ovi~~ionr; or: Lh .i.[; ~:ubpci'Cil.C)rdph 

shall no t apply \·J hi le t h c T c n ct n t h c r c u n ( k ~~ i :. II c r n <1 j e ~' l y L h c 

Queen 1n right of NcwfoundlCJ.nd; 

(r) The Tenant shall pc:ty all the premiums under 

the aforesaid policies c:.s they bcco:n~ clue uncl pLlyablc; 

(s) The Landlord, Tenant and the holder(s) of 

any Leasehold l·lortgage ( s) shall be nw-ned as the insured on all 

policies of insurance with all losses pc:tyable under the said 

policies to the said parties as their interest may ap?ear. All 

such policies shall provide that the interest of the holder(s) 

of any Leasehold Mortgage(s) shall not be prejudiced by any 

act of the Landlord or the Tenant, and all such policies shall 

contain the standard Mortgagee's clause; 

(t) All policies of insurance (or certificate 

thereof) or other evidence of continuity of insurance sh~ll be 

delivered to the Landlord, and certified copies thereof . .... . ::o ... ne 

holder(s) of any Leasehold Mortgage(s) nccompanied by a CC?Y of 
. 

the receipted premium account indicating that the prcmit::-:-. .:; 

thereon have been paid not less than fifteen (15) days r-=~~= 

the expiration of any then current policy; 

6. AND the Landlord hereby covenants to a!ld ;-:: :.:: 

7en~nt t~=~ the Ten~ paying the rent hereby reserved on t~~ 

':~ 

- :... 

cays and in the manner hereinbefore limited and appointed === 
p~~~ent thereof and observing and performing and fulfilli~~ ~~~ 

kee;:>ing a 1.1 and singulLlr the covenants anc1 o.grccm~~n ts hc=c ~ :-: 

co~ t~ir1ed ·.~·hich on the Tenant's part ought to be observed, ~?=-

!I 
: . 

;i 
:I ., 
l • 
!i 
!I 
-! 

= 

, 

for~ed, fulfilled and kept, shall and may peaceably and s·.:.:.. ~ ': ::..~· : ' 

have, hold, occupy and possess, Llnd enjoy the demised p"Lcn.:. ~::~.:; 

~it~ the a;:>purtenances thereto belonging for and during 

here~y created without any intervention or hindrance of or l::l~' 

the Landlord or any person latvfully claiming or to clu.im by, 

fro~, under or in trust for the Landlord. 

. 
.! 
I 

.. 
I 

" I! 
" j' 

l 
I 

7 . 
I 

(a) The partial or total destruction or damage o~ · 
'I I, complete destruction by fire or other casualty of the Building ii 

shall not terminate this lease nor entitle the Tenant to surren - ,j 
ti 

der possession of the demised lands nor to cl8m<:l.nd CJ.ny al.Jc:ltcmen.t il 
or reduction of the rcn t or u.c1di tion~1l rcn t or other ch<l cc;~ :; i! 

II p ,1yable undc.:r thi~ 1c.:1~c, ,:1 ny l.:H·I or ~:;L,:llul·. c no\v or .i.n the~ futu ::.·;:· 
l to the contrary notwithstilnding; 

u.ny of the policie~; o[ insuru.ncc re:fct·rcd Loin this th·.:::! 

same shall b':.~ paid to the L.J.ndlorcl t1 nd the holder(::::;) of u.ny 

Lcu.sehold t-\or-tSClCJE:! (s) their intcre~;t r.uy <.lpp•.:::!.:cr, to be held 

in trust by 

i·lortcJu.ge (s) 

the 

and 

Landlord a.nd 

pu.id over to 

the ho ldcr(s) of any L~.J.~cho1d 

the corn;:J}ction b·'l th~ 

Tenant of thr~ rcstoc1lion, !:cconstru.r..:t:i.on ot· 

II 
' 

I 
ij 

!l 
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dcnlal lhcrct.o. 1' J." < J v .i r l ( · c l l. ], .: t L t lr c ~ 1 1, 1 11 c I 1. c , 1 < 1 1 1 11. l l It'. ~ J 1 t ' l ' l c · 1 ( : • ) 

of any l.c<t~;chohl 1-lorL<J<L<Jc(~;) ~:lt<tll, jf n:qu(!::l. c:rl !Jy Lite.~ Tvrt<~rtL, 

pu.y u.ny such insuruncc rnonlc..::; in in~;L<tlJrtCrtV~ durill(J Ute_. pc: rjr;cl 

of and for costs ulrcac.1y inc•.trrcd for ~juch r:c:;Lo r:c:tlion, rc~cort­

sLruct:ion or. n.:pLtcc· ll\('llL, ,-t<_Ftlll~:l·. cr·1 t:i . fic::t tr' · ~·. (lr t· Jtr• ,-,n-!tit ·r·r.t· 

in charge of :~uch r.c;,Lor.<lt.i.on, r~cnw:t·. r.ucti on. or rcrl<tccr·lcnt, 

und ztftcr. rcc ~.i.ving ;,uch olhc~r ccrl.ific <t tc!~:, cvic1cncc il!l(l 

opinions c1s thQy shall rcqulrc for the pu r.po ~;c of bciny ~ .:L.l Li~J ic .. ! 

that such restoration, reconstruction or·r~placc~cnt lS b~ing 

properly proceeded with; 
I . 

(c) Any replacement, re?air or reconstruction of 

the Building or any part thereof pursuant to the provisions of 

this Lease shall be made or done in compliance \·li tll the Gro~nd 

Lease; 

(d) Any holder(s) of any Leasehold Mortgage(s) i s 

hereby authorized, at his sole expense and absolute disc=aticrl, I 
to proceed -w·i th the '"'ork of restoration, reconstruction ~= :::-e- r 

placs~ent 1 cs the case may be, provided it is done in f~~~ 

co~?licnce iJith the hereinbefore referred to-Ground Leas2. 

hol2er(s) of such Leasehold Mortgage(s) so restoring, re==~-

srr~cting or replacing shall be subrogated to the rights :: 

Landlord and Tenant to the whole amount of insurance rn6~~es 

payable as a result of a loss payable under any of the p~:~=~~~ 

It is expressly underst:::::::. 

th~~ not~~~g contained herein shall obligate the holder(s) 

any Leasehold Mortgage{s~ to proceed with the work of sue~ 

rcsto::-atio~, reconstruction or replacement. 

8. PROVIDED AND IT IS HEREDY EXPRESSLY AG~EED 

DURI~~G T2~ TE:Rl-1 OF THIS LEASE: 

(a) The Landlord shall be responsible for 

naintenance and upkeep to the exterior of the buildings (~x=~=~ 

I! ·: 

li .. 
'\ 
1: 

:: 

I 
,; 

. •I 
broken glass) and to the exterior utility services locate~ ~~::. 2 = ! · 

\• 

ground and for all structural deficiencies; it being undc=s~~=~ 

and agreed the terr.~ "exterior' of the buildings" 

used shall nean roofs, foundQtions c1nd exterior walls provid2~ 
,i 
.I 
ii 

that notwithstanding the general intent to the con tra.ry, t ::.2 
I ; 

Landlord's obligations in respect of the roofs shall cxte~d onl•· ,._ il for a period of ten yc:~.rs [rom the cLl.tc oE 

issuQncc of th~ hereinbefore :::·:::1tionc:cl cc1:" 't·. i(i.c.l.tc of ;;:.llJ:;t.:lnti..: · .~ 

co:npletion of the Project :\rchitcct 2.nd tht~rC Llfto.!" the obliga- l 
lions in rc ·;pcct or ~ ; uch roofs ~;hdll he~ t·hCl:; (· or Ute· 'l' f •n.trt!.. 

The Tenant <:grcc~ lo irnml!cli.::tL(.~ly nolify Ut~: Lutcllo :.:d o[ U 1·~ 

necessity for -.r1y r<•n1;r,... of •.•'1t: .,L ... ~-. ~- --. 1 ···-1 '- --·~·· h-, .. .... '···~··l~r1~ --· 
U '-~<. ..J.. _, , • ..L.Cll l. ~l L .it... t .. lL L .LII1tJ ~ H .. .I.•._ '""'-.1 •-..J..'- ... • :J ··· 

for which th\2 L2ndlord IT'..:l'J' he responsible und·~r th·~ rrovisioi1s 
of this_-sub£Juragraph .. .. 

( b ) T h u. t n o t '" i t h s t :t n c 1 i. ! 1 'i L !t ~~ b C' n C' f i t o f ,1 n y 

orcsent future stu.tutc tu.king 2. 1.·/:ty o:- li1:1itir.g th~:"' L:t :18 lo::-c1's !I 



,, 

on the clcrni::(~cl prc~rn1~:c•:; .:1t <tny Urrtc· clttrirtq t · h~ ::<tirl !J'rrn ~;1!.-tll 

be exempt from levy hy di;.t:rr:::;s for ro.nl: :in arrr~<tr.:.; 

(c) 'l'h.ct.t the Lc1ndlord ~>hull not ~n <1ny c-vcnl 

whc1tsoevcr be liu.blc or rcst-JonsilJle .i.n <tltY \-/c~y for iLny pt.:r :;rllt.t I. 

injury or death that mu.y be suffered oc su:.;tc_t.i..rtc:d !;y lh·..: Tcrtc:tnt 

or any employee of the Tcnc1nt or u.ny other rcc;on -c.·/ho r.ny he 

upon the d8mised pr8rnises or for u.ny loss of or du.magc or lnJur ~ 

to any property belonging to the Tcnc1nt or to its employees or 

to any other person ~.;hile such property is on the demised 

premises, and in particular (but ,,. i thou t li.mi ting the generali t~· 

of the foregoing), the Landlord shall not be liable for any 

damage to any such property caused by steam, water, rain or 

snow which may leak into, issue or flow from any part of the 

said building or adjoining premises, or from the water, stc::1:-:--, 

sprinkler or drainage pipes or plumbing \·lOrks · of the sa....-::e, or 

i! 

1-
from any other place or quarter, or for : any damage caus2= by or 

attributable to the condition or arrangement of any elec~rical 
I 

or other wiring, or for any damage caused by anything dc~e cr i 
I!_ 

o~itted to be done by any tenant; AND the ~enant hereb:· ~~===3 

to incennify and hold the Landlord free and harmless frc~ ~~= 

a7a~nst a~y loss, cost, liability or expense (including ~ -~~ 

li~ited to reasonable solicitors' fees) resulting from s·~=~ 

loss, da~~qe or injury; 

(d) That the Tenant will not bring upon the 

~e~~3ed preQises, or any part thereof, any machinery, cq~~;=~~~ : 

·I 
" ' 

-' 

' 

a=~icle or thing that by reason of its weight, size or use ~ 

~iq~t ca2.::.;e the demised premises, and that if any d~~as~ ~3 . 
' • 
' 

ca~sed to the demised premises by any machinery, equipine;-:':, .. 
I! 

a=ticle o= thing or by overloading · or by any act, neglect 

nisuse on the part of th~ Tenant, or any 
,, 

its servants, of . 
or·e2ployees, or any person having business with the Tena~t, .. 

the 'l'ena:1 t will forthHi th repair the same or pay to the L:;.:-.::2. ::: ::. 
·' ·I 

the cost of making good the same; il 
. !: 

(e) That the Tenant \-.rill indemnify and save ::..::.:-~- : 

less the Landlord of and from all liabilities, fines, suits, 

clains, d~~ands, and action of any kind or nature to \vhich the 

Landlord shall or may beco~e liable for or suffer by reason o: 

any breach, violation or non-performance by the Tenant of .J.ny 

" ., 
I, 

:i 
~ i 
i: 
:I .. 
il 
II 

" I' 

covenant, 
II 

rcZJ.son of anv injury :: 
+- c 1 . -' li 

term or provisions hereof or hy 

or dc.:1th resulting from, occ2..sionccl to or ~~ttc.:crcc oy ~ln~l ;;orsc r:i 
. li 

or persons or .::my proper L:y or <tny <teL, nc·ql(·c~. ur 1 

default on th~ part of the Tcn.:u\t or u.ny o[ i.t.s <FJcnl: . .:.· or 

cmploycc:J; 

viol.:.:r.tion or non-perfoc:.o.nce, dZti;c:tq-~ to pt:opct·ty, injuq: oc 

termin2tion of this Lc2..sc, 

trary n-o·t,.,. i.. ths teind i ng; 

u.nything in this Lc.::.se to the con-

(f) Thu.t :n the event of the Tcn~nt fuilir.g to 

II 
jl 

I. 
!i 



. : 

: 

. . t; 

has herein covenanted Lo p<~y, Ute J.<.utc1l()rd rttil1' t;<ty Lltr! :;c~lltt. : itrtrl 

shall be . entitled to charge Lhe ~;wn~; ~;o p.:tj.c1 Lo Lhc 'l.'C.:n·Lltl, 

who shall p.::.y them forth\·lilh on ch·:;"~::nc1; ilnc1 lhC! T.<trtc1lorc.1, J.n 

may take the sawc steps for the rc:cove ry o [ o. 11 S;.JCh suril~~ a~ it 

might have und t-CJ.l:e for the recovery of rc~nt in arr~ars undec 

the terms of this L~ase; all arccJ.rs o[ rc:tl and any r:10n1e::-:; 

paid by the La~dlord hereuDder shall bear interest at the rate 

of 10% per centum per annu8 from the time such arrears beco2e 

due until paid to the La~dlord; 

(g) That the Tenant will keep the demised 

premises and every part thereof in a clean und tidy condition 

and will not willingly and knowingly permit wastepaper, garbage ) 

ashes or waste or objectionable m~terial to accumulate thereo~; ~ 
(h) Whenever in this Lease reference is ~~~o ~o II 

the demised preoises, it shall include all structures, ·~;:~o~e- !1 

ments and erections in or upon the demised pre...rnises or ::.::-::~ :Jc.rt 

thereof fro~ time to time; 

(i) The Tenant shall from time to time a~ ~~~ 

request of the Landlord produce to the La~dlord satisfa~~==~ 

evidence of the due payment by the Tenant of all paymen~5 

required to be made by the Tenant under this Lease; 

3. (a) PROVIDED that the Tenant may remove a~: 
~· .. -~­._. __ -=> i::-:s~alled by the Tenant; PROVIDED FURTHER that the 

7e~a~t shall not remove or carry away from the said pre~is~; 

any building or any plumbing/ heating or ventilation plan~ ~= 

e~~i?~e~t or other building services. AND PROVID20 FU~7~:?-

that a~y equipment or machinery installed by the Tenant 

necessa:-ily bolted to or ·affixed to the Building as part t::~=-=-

,, 
.! 

' ·' • ' 
' 

·. 
·: .. 

I 
: I 
I 

I ' 
I. 

of·shall be considered under the terms of this Lease as pe:-s:::::::-:-. 

al property, and 1 except where otherwise specifically St~~2~, "i 
I 

;I 

shall be removable by the Tenant as the Tenu.nt' s f ixturQs '...:. ::::::-: ·• 

expiration or other termination of this Lease, and •·:ithout 

li~iting the generality of the foregoing, to include overh2a~ 

cranes 1 transformers 1 presses and heavy m~chinery; IT BE:!:~~G 

UNDE?.STOOD, however, that the Tenant shall 

li 

': 

:i 

'I 
~ ; 
' II 
ti 

any dar.1ages to the premises resulting fro:n the removi""..l of such H 
II 

Tenant's fixtures, and tho.t if the Tenu.nt does 

rc9airs promptly the same 2ay be m~dc by the L~ndlor~ for the 

account of the Tenant. The Tc:.a:1t r.1u.y, hcH·ir:vcr, 

.said fixtures in or upon the prcniscs 1.-Jil:.h ~h~ rcrmi.s~ion o[ 

the Landlo~d a:1d of. the T.c·;t:;elwlc1 t-lor-t<J~1CjL'! (s) 

such perTi1 i :3 s ion s hc1ll be: de cm::~d tu 
.i 

l t<l '/l~ !Jl' '.'ll qc.-.ntcd \·Ih ~" ·rc L!1c ·j 
. . . b h 1· lr.. '. ·:rl~.: .tnq y t .o Tr·n ;1 nt: <1t r; 

t:cnnitti1Li~n of thi.~; lc,1sc o:- 1!. least sixty (GO) days prior to th(~ 

l·!ort<]oge(s) hc.•.rc r:ot ~1.i..thi.n <1 pcri(Jr1 or !;i.:<t.y (GO) cL:tv:. fr:·o :n 

the rcc(:ipt of th ·~ .s,1ic1 rcquesl r.t~Cu::·. ~d 1n •.-;ri.ting tn r;r·Jnt 

-.. 



I (J • 

Cjr<lllLL~d, LI1L~ TL:fldlll'. :;ll<~l.L IICJL IJc l.i.oll,ll · l.u l'<~Y C(JIIIfH:Il~;~~L.irJII CJr 

m<1kc any oilier: [JdYIIH~nt LCJ L!tl! L<tttdl.cn:d i11 Jr:::p<:cl Lo t.l1c: :;d .l.d 

fixtures. 

Lhc demised prcr.~.isC:!s; '/;here ctltcrat.ion:..; lli..lvc bcc~n HlZtdc !Jy the 

Tenu.nt \vith lhc •.·tritlcn approv~tl of Lhc.~ L<tlld .lor. d <tile! Ut'.~ 

holder(s) of the Leasehold Mortgagc(s) the Tcni..lnt will not be 

required to restore the premises to the state which existed at 

the commencement of this lease but the Tenant shall .yield up 

the premises to the Landlord together with the alterations in 

good and tenantable repair, ace idc.:n t <1ncl cbmc:HJC to the bu .i ld ing 

from fire, stern, tempest and reasonable r.vear and tear only 

exce?ted and the Tenant shall not be liable to pay compe::.s=.tion Jj 

or to Illake any other payment to the Landlord in respect of 11 

restoration or of any loss or dru~age to the demised pre~~ses 1 

resulting from or occasioned by the said alterations or ·~~ I 
other loss or damage arising out of or incidental to the s~ic I 
alte::-ations; :I 

10. That ln case the said icnt hereby reserve~ 

pa~t thereof shall be at any time in arrears or unpaid fc= ~~~ 

S?a=e of 30 days after the due d~te whether demnndcd by th~ 

La~~lord c= not or in case default shall be made by the Te~~~~ 

in ~~e o~se=vance or performance of any covenant of agree~~~~ 

~y i~ to be observed and perfonned then and in any of such c~~~~ 

a~~ from th~ncefort~ it shall be lawful to and for the Lan~::=~ 

i~to and upon the demised premises or any part thereof ln 

~~-::e of the ~·1ho le to re-enter and thereupon at the optioLt c: 

La~dlord this.tenancy shall absolutely determine but witho~t 

prejujice to the right of action of the Landlord ln respect o: 

any ~reach of the Tenant's covenants and agreements herein 

contained. 

11. That the Landlord shall not be liuble for any 

d~~age to the fixtures or equipment of the Tenant, except 

caused by the negligence of the Landlord or the servants, 

or '>-torlanen of the Landlord. 

.I 
I 

I 

li 
II 
h . . . , 

12. Notwithstandi~g the Tcn~nt's coven~nt to repair 

or to the Lo.ndlord':; continuiJ:Lc; obli (pCion unclr.r l\'lrllqt·,:.;1h 8 (il) il 
above, the L~tndJ.orcl ltcrl~by fur~hcc covcrh.lllt~; and agree:.; tlt.:.tt [or I 
e1 period of fifteen months :ro1-:1 the d<JI".r of Ll!t~ i=~~;u<tnCl' of the 

hcr.cinbr.[O((' !n('fltiOn(•d CC'rt:i.ri("i1t·r- ()r ~;t!!J:;(.!!l( i.tl (' ( ); ili'lt•l i(l i \ hj' 1 

the Project Architect tho.t the Lumllord sh:.tll be .r:-cspon:;ibll' for !1 

ll . --- . 1 . l II a rcp,:nrs necl"..~ss~ry to be m<1.de to the dem L::..;cc prer:1..1.~;cs rcsu t- il 
:l 

ing from :tny and all c1cEccts •,.;hich Cdn b -::- .::tttri.but~tl>lo to Lwlty t 

\o/Or~~:nanship or rnateriols or by rc.:1~;on of not co~1pl·/j :-:q '"'i th t:hc ll 
strict rcqui.::-cm~nts oE the plan:..; o.nl1.::;p0.cif:.ic,ltion:; ;1~> coilt ~1iW:'d 1' , I 



;. 

_Notice and at no co:;L Lo 1 . !1(~ 'J'cn<lttl:. 

13. Option to Purchusc - The Landlord hcr.cby i1grccs 

that the Tcnan t ~;hall anc1 is hereby CJ r.:1n l:c~t1 the or tion 

cxcrci~;.:d.Jlc on Lh.irly (JO) duy:.; pr.icn.- JtoL.icl~ i11 vnil..itt<J Lo LlP~ 

Landlord c:.1ncl to the holde:r (:.;) of l:hc J.c;t~:·~hcilt1 norl.rJ.tCJr~ (::) Lo 

purchase the dcni . .scc1 prC'm i.:;cs clc;,cr i.br:d in the Lczt;,r· ;1~: follo· .. ;;; 

-

(a) at the end of the fifth ycc:tr 'of the term 

granted at the price of $10,775,000.00 to be adjusted by deduct­

ing therefrom the amount of the then outstanding coventional 

mortgage ( s) which mortgage ( s) shu.ll thereupon be u.s-su.-J.ed by 

·Tenant; 

(b) at the end of the fifteenth year of the term 

granted at the price of $9,375,000.00 to be adjusted by deduct-

ing therefrom the amount of the then outstanding conve~tio~al 

mortgage(s) which mortgage(s) shall thereupon be ass~.ei D1' 

Tenant; 

I 
14. IT IS the intention of this _Lease that L:2 s-=..2.. -:. ;i 
rent.=.ls herein provided to be paid shall be net to the :~~=:=== 

and clear of all taxes (except the Landlord's Income an~ 

Co=?o=ations Taxes), costs and charges arising from or ~~:~~:~ ~ 

to the C.e::7liscd premises, and thu.t subject l~o T.ancllor.d'~; ::::.:.-;::-
.. -- .. -- · .. - - . -

t~=~s. expenses of every nature and kind relating to the ~3~:~~J 

?=2--::::..se.:;, and the 'l'enu.nt covenants -with the Luudlord ,:.cc·:;:::::.:-.~::..:_;. 

13. The Landlord coven.:-ur t~ \·Ji th the Tenant f o:-

e;;.j Ojwen t. 

16. PROVIDED that during the term hereby 

_ .... =·­-· -- - .. 

::=.-- • 

pe:son or persons may inspect the said pre8ises and all p2=t5 

thereof at all reasonable times on producing a written 

to that effect signed by the Landlord or its agents. 

17. Subject to Paragraph 13 this Lease cannot be 

nodified so as to: 

(a) 

(b)­

(c) 

(d) 

without. 

reduce the rent as provided herein; 

change <'-ny renewal privileges; 

shorten the term of this Le2se; 

of rent; 

:j 

il 
I! 
li 
: I ;o 
.: .. 
. · 

ji 

" 11 
II 

!! 

and any such ~ocli£ .icu tion :..; i thou t lhc cott~cn t of the llo ldt · c ( s) 

of the Lce1schold i-1ortqd~fC'(~) \·Jill he voi.d ilc~ <tg:Li. n~;t·. t·l!C' ~;<1i.c! 

1

. 

holder (s) of the LcascholJ :-:ortg.J.~JC (;:;), .it b-.~inCJ .intcn,1c.•t:1 tho.t 1 
the terms, conditions and r-r-o•.riso ~ ~ contc:1in•~cl in this Lc.:1c.e arc II 
being rclir·d upon by holdc~r (s) o[ the.· Lo<t:;,_•ho1.c1 !lort:.cj,1<JC (:;) ~wc.! l! 

their c:issicrnees and prOSt-JCCt:i·ve purc:1~1~:<:·r:s of th8 L1r1cllot"d's i 

in t c res t h r,: (' c in . 



I 
I' 

I ) . . . .. 

18. 

er0.cl:0.c1 upon the dr·tni..:.r(l f'rr • rf"\i . ::r~ ~ : ::hitll hr·r:r,•nr~ il p.trl_ { ltr~rc•(Jf" 

and shCJ.ll not be rornovoc1, ancl ~:h.-tll hr~ .' :ttL · jr·r~l-. f:o <111 t·ltr• prr1 ·-

~lo ];U i.J d i.nq, r: ·r:r:cl. i r111 or- .i i'I J.l r-r> ·.;c:l''''rti . 

~hall lY~ r~!l!CLc·d U[JfJ(l L.ltc: d~tnL!;r.:d jl!"f ;l lti.: :r : :: .,., j l:llOtlL Lltr~ \-Jr " i ll. r·n 

r r i 0 r c () rt . ;r ' r tt · 0 r. l lt (~ !. : l n r! l ( I r d I : I l \ ' 1 I It ( . l tl I I ( I ' . I . ( : : ) ( d I I (I • I 'r . " : :I • 

hold Mortgngc(~). 

19. The Landlord declares that it may assign its 

rights under this Lease to the hol~~~(s) of 2ny Le~sehold 

Mortgage(s) as collateral security for a loan to the L21n~lord, 

and in the event that such an assign~ent is given and executed 

by the Landlord, IT IS EXPR.ES.SLY 1\G?..EED betHeen the La. :-cdlord 

and the Ten~nt that this Lease shall not be cancelled o~ nod­

ified for any reason whatsoever except as provided for, 

anticipated or permitted by the terms of this Lease or ~i law, 

without the consent in writing of such holder(s) of anv :~~se­

hold ~ortgage(s). 

2 'J • The Tenant covenants and agrees with the -

that it will, if and whenever reasonably required . . .::. : :..-_ ~ 

~andlord and at the L~ndlord's expense, consent to any ~~s~=~­

::-.2:-.-: re2.ating to this Lease or amendMents thereto Hhich :-. .=..·- :.:~ 

.:-e~~~=e~ b y or on behalf of any purchaser, financi~J. ins~~~~­

~~c~ == ~ortgayce from time to time of the said premise~; 

??:J": ::J::::J a. hrays that the rights of the Ton;_..,_ n t as hercinlP: : . .:-:: 

s~~ ou~ b-2 not ultr:rcll or v<lr .i.c(1 by t.he Lc.1~l'l~_: of f>Uclt ir.:·. : ::.:­

~e~t or ~ocurnent. 

21. The Tenant shall have the right fran tine to 

t~:e during the term hereby gr~ntcd to erect, paint, disp!=..:, 

r.ai::. tain, alter, change or remove advertising s .i. gns on UE~­

exterior and interior of the walls and on the roof of the s~~~ 

b'.lildin;:-. All such signs shall b8 ~ igniEie~ in Cl.ppe~ranco ~--

s~all co~?lY with the lawful requirements of municipal an~ 

g~vernnental authorities. They shall rcrn~in the property o: 

the Tenant. Upon the removal of <~ny such signs, the demi sed 

p~enises shall be restored to their original condition, ~ xce?t 

for reCJ.sonable wear and teRr. The Tenant sh~ll ind2~ni E y t~e 

La::dlo.rd aqCJ.inst nny J.o~-; s o r c:c;r, CJ.q c~ C<lU~;c~ d L·n (!JI'/ ;J C' l · ;: n n o:-­

t-.! 1in~r ''~: ,l r c::;nlt: CJ( LIH· p l c- ~ :: ~ n ,_r (l[ u::t"~ n l· ;"'Y ::i•Jn on l !tt· 

demised prcnis~s. 

22. l' lW\ilD! ~ O t !1i1.l if, dU'-2 t o t h •~ f.a il urC! o f the 

LZJ. n c: l o ::- .:1 t o co::"!? l e:tt:-con:; t r.uct i.o n or. l: o nH kr:~ <1. v ,t .L l tthl r ~ tile 

service:-; •:: :C ich the L:l. nc1lo c.- c: i::; hct-t'hy o : ~ l i(f'_:~1 to f ur.n i ~ ; h , 

t ern , no 

,... ,,_. ~-.. -



,. 

I I 

I· 
i 
I 

for th0. rJcriod bcl:orc th(! (late v;llc:n Llt(~ r:nl:irr! c1c:n .i.~;c:c! pu:r n L::~: : : 
I 

arc rco,1y f:or. ocr.UJVtncy it :: C"!~Jiclr·nr::rclllj' t·ltc· C:(~rl:iricili".r~ c1r 

substantial completion of the Pr0jrct )\rcllitr·r.l::. ;wd Ut f' full. 

rcn t ~:h<l.i .L IJ(!COmu pay d); 1.~! i1 t the! U.l'V: p t:ov i clc!rl f'c lr'' i. n C I itll~:(: 

3 ( 0) • 

23. NO conc1on.i.n:.r, ~:-:cu : ;.i.119 or ovc~.r..lookinc_; l;y (:i thcr 

party hereto of v.ny default, brc <t ch or non-oh~-:r.r. v<~ncc~ iJ j lhC! 

other party in respect of any cov2nanto;, [.))~ovi:...;o:; or concli tion~ 

herein contained shall operate as a waiver in res?ect of an y 

continuing or subsequent default, breach or non-obser~ance. 

24. IF, at any time during the term of this Lease, 

the Landlord receives a bona fide offer to purchase its 

to t::.e interest in the premises, the Landlord shall provide 

Tenant a CO?Y of such bona fide offer and th~ Tenant i,. · ' : 1 '-'=-___ --
given the first right to match the said offer provided ~~e 

Tenant Must exercise this option within thirty (30) da;~ 

·recei?t by Tenant of a copy of said offer. The Landlo~= 

~­
.J-

not dis9ose of its interest in the premises without fir~~ 

o=::-:.ainins- the consent of the Tenant and the holder ( s) c: =-~- ~ -

-:easehold Mortgage(s). 

: .. ;:i '::::.helC.. 

Such consent shall not he unrc2::~:~_·. 

23. In the event of exp:r:-opriation, each of the 

pa=~:~s ~ereto and the holder(s) of the Leasehold Mortga;~ _ 

:= a~y, a~e to be entitled to be reprcsent0d in negotiat~=~~. 

etc., and in due course to receive pay~ent c~~ 

-=:.:.~ ?roc::::'=ds of the expropriations in acconb.ncc= \vi th l:.hc.:..::­

i~~erests as set out in this document. 

2S. Notwithstanding anything herein contained 

co~trary, any notice re~uired to he given to the Tenant s~~:: 

~~ cee~ed sufficiently given if sent by registered mail to ~~= 

?enant at the said premises with a copy to the Deputy Minis~~=­

o~ ?ublic Works and Services, Confederation Building, St. Jc~~·s 

~ewfoundland and such notice shall be deemed to have been 

received by the Tenant on the second business day after the 

C.ate on which it shall have been so mailed. 

Any notice to be gi vcn to the Landlord ~;h a 11 

be dee8ed sufficiently given only if sent by registered n~il 

to the Lu.ndlord at its he u. d office in St. ,Tohn'~~, n •_: ,.,rfc'U ! 1 ~1l .--t!-. d 

to hc a c1 office of the hol c!(.:!r( :_: ) of 

the Leu.sC'h::1ld. ~-:ortc;u (j0. (s), u.nd such noti cc :.:lt:lll be cl.<'(:li'r·c1 t·n 

h;tvc bc~cn rC' c <~ i·,n · <l l1y lhc L:lt!C1Jon1 ;tn ~1 l'Y :tny ;t~:: :i c_r n t·< • : ; o r Ll l< ~ 

Landlord's intr;rr;st hcrcu:1cler, C1.~1c.l by l)l!~ holc1cr(s) o l- t 11C 

date on ·,·! h.i.ch it slnll h --~'-··e been ~:CJ I u.i..lcc1. 

l\ n y no t i c c t o h c g .i v c~ n t o f· hr.· h o h1 c r ( : ~ ) r J F t :w 
Le.)seholcl ~:or.tc;u.g::=( ';) shr~ll h~~ ct( ' ( •;~ .-=~d : ;l: L-=ic i. c~ntly ~i i·,·:; n if 
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dccnlvr.1 to l1.tvc bcc:!l rr:cr ~ i v (·c1 on Lltt: : :c·<:rlll'l l>tr:;.ir,c·:; :; cL1y 

follm-1ing lhe c1et tc on I.·Jhi c h .it ~:h<t l l hi!V(' l>(~c~n ~;o Inil i J c:cl. 

Notwi ths ta rd i ng uny thi n<J to tho. contrary hc:r.c in 

contuincd, it is uCJrer~d and und0c:L:ooc1 that: all prov i ;_;.ion~; 

of this Lcc.~se requiring t h e Tcnetnt to ~rive notice to hold c:r. (~) 

-

of any Leasehold ~·iortgagc (s) or any u.s.:.;igrw0 (s) of the Lutlc..llur cl·' ~ 

interest hereunder shu.ll b~comc effective only uron thr. Land­

lord or the holder(s) or proposed holder(s) o£ any Leas2hold 

Mortgage(s) or any assignee(s) or proposed assignee(s) of 

Landlord's interest hereunder giving to the Tenant notice that 

they have beco~e or intend to become holdcr(s) of ·Leasehold 

Mortgage(s) or assignee(s) of Landlord's interest hereunder 

together wit~ an address to which notices may be forward~d 

pursuant to the requirements of this Lease and the Tena~~ 

expressly agrees to give to such holder(s) or proposed 

holder(s} of Leasehold Mortgage(s) and such assignee(s) o= 
proposed assignee(s) of Landlord's interest hereunder a:l 

·I 
II 

notices required to be given to such parties pursuant 

?=-ovisions of this Lease. 

Either the Landlord or the "Tenant 

of any Leasehold Mortgage(s) may at any time give notice ~~ 

~=iting to the other or others of any change of address ~~ ~~~ 

?ar~y gi~~ng such notice and from and after the giving o~ 

~o~~c2, ~~e address of such party for the giving of such 

~c~~ces ~iereafter shall be the changed address. 

27. No termination of this Lease without the ;:;-----

written consent of the holder(s) of any Leasehold Hortg2;-e~.3 . 

prior to its unexpired term shall be valid unless all mo~~es 

the~ outstanding under any Leasehold Nortgage(s) have been 

paid and until the holder(s) of the Lca~ehold Mort~~gc(~ ; ) ~~~ ~ 

ac\no~ledged in writing to the Landlord and the Tenant the 

fact that all monies outstanding under the said Leasehold 

Mortgage(s) have been paid. 

28. INDEHNIFICl\TION OF Ll\HOLOED 

I! 
:I 
il 

,I 

.• 

:I 

.. ,, 
•! 
,, 

lt 
J: 
!i 
il 
;, 
il 

The Tenant shall inde8nify and save harnless th 2 1 

!i 
Landlord from any and all liabilities, damages, costs/ clu.i::ts, ii 
suits or actions (provided that such liubilities, d~2ges, 

costs, clai.r:1s, suits or u.ct i ons do not result <l.S a rC>:-:ult of 

the nc:gl i (j!:ncc of th~ I..1w1 1. o~d or 

g r 01.-1 i rHJ o u L u r : 

(u.) Any brc ~ ch, viol ~ t i on 

any covcnu n ts 1 condition Ot" u.gr~cr:1cnl: in this 

u.nd contained on the p-1rt. of the Tc: n.:1nt to be 

observ ed or pcrfor~cd ; 

PropGrty n -:i:l d r;'C 

(1 r it q 1 • i 1 t· : ·. ) 

fulfill ('d, 

I. ,I 
il 
il 
'I I) 
; 

·I 
!I ,. 



~ubtcnttnl:, l.iccn:;c·c· ,-tnd <t-Il pc:r.:;ort:; ci.Lirnirt'f Lltr<Jurrlr (Jr' trrtd'·r 

it, them or uny of them or. clC1ma0c to ;:, ny o lhc~r propc r. ty 

hm·;soever occu.sioned by lh(~ use Z!nd occupul-Lon of the! dcr11i.~~cd 

premises und the Building c1nd other improvements thereon; und 

Public Liubil.lt':~ 

(c) J:ny injury to pcr:~on or. persons inclucling 

death, resulting at any time therefrom occ~rrin0 in or nhout 

the demised premises and/or the sidc:,.;alt:s u.cljaccnt to the su.ms-

29. ESTOPPEL CERTI?ICATE 

The Tenant agrees that it will, at any time and 

from time to time, upon not less than fifteen (15) days prior 

notice, execute and deliver to the Landlord and the holder(s) 

of any Leasehold Mortgage(s) a statement in writing certifying 

that this Lease is u~~odified, and is in full force a~c e:fect 

(or if modified, stating the modifications, and that t~~ s~~~ 

is in full force and effect as modified), the amount 

annual rental then being paid hereunder, the dates to ~~ic~ 

the sane, by instalments or otherwise, and other charg~s 

I' 
I 

! 

I .. 
I; 

j 

hereunce= have been paid, particulars of any monies or s~=~=~~? 

de?osited hereunder with the Landlord of which the Ten~~~ 

~otice, and the Landlord u.grees that it will, ilt any ti~2 =- ­
==o~ ti3e to time, upon not less than fifteen (15) duys ~~~== 

~otice, execute and deliver to the Tcnar1t nnd the holdcr ~ 3 

o£ ~~~ ~easehold Mortgage(s) a si~ilar statement statin~ -­

a~~ition whether or not there is u.ny existing default o~ -

pa=t of the Tenant of which the Lu.ndlord hus notice, whe~~~~ 

or not it has approved any plans and spccificatidns fo= =-~~ 

wajor structural repairs, replacements or rebuilding, or =~= 

any de3olition of existing structures u.nd/o~ the Buildir.~ :r 

ne'..; b.lilding, and if the same have been completed in a 1.1.2.:-_:-:.~r 

~atisfactory to it, the particulars and amounts of in.sur=-~=~ 

lS 

- ::s ~- I! 
policies on the demised premises in whicl1 its interest 

noted, and of monies or securities it may h~ve on hand 

or ~~ounts 9utstanding to it hereunder, the amount 

to :---..: , .! 

of an:--:..:.-=.::_ l; .. 
rent then being paid hereunder, the dates to which the sa::-.~, 

!I 

., .. 
by instalments or otherwise and other charges hereunder h=.·.-e 

' I• 

been paid, and the amount of arrc~rs I! of rent or sums rccove~-
II 

able as if arrears of rent, if .:my; and it is hereby u(jrced ·1 

that any such stu temen t delivered pursu01n t to the provi s io~s II 
of this clnuse mu.y be conclusively rcl.i.cc1 upon by any [Ht!:c::.J:.;(· li 

OC pro~;pl'("";tivc [ltlt'"Cil<l~>rr, o~- t.hc ho)d<•r (!;) or lltc· T.••,t .··~ l ·,lr( '' 

Mortgu.ge(s), or ussignees thcr2of. 

give such stettcmcnt I·Jithi.n fiftc(~n 

If either pnrty fu.ils to l 
(l 5 ) C 1 tl. j' ;; <t [ t C' r" t h (' U' C C i p t ! 

of notice rcquc:·;t-_i_nc_; Lhc s~1:--:1r~, Utc·n Llw ot h c·r. p:tt· t:y 1:uy ~; 1qn 

such stat~:".ent as .:1ttorney for the pcu:·ty fuilin<J to giv·:- ;_:~1ch 1
1 

notice a:--td the contents of such :-;t<1tC:i\lr:~nt sh~1ll be bir. ,.--_2i:-t'] on !: 
i! 
IO 

the dcf.:1Ulting p,1rty, it being intrn~:.c~d th,lt .:1:1y such st.:1L··~:'":·.>n ·: 
I. 

\! 
il 
ll 

II 
•I 

p 

dclivcrec1 cl.:1usc r~n'/ b..- n~liccl 0:1 b)' this the 

holder(s) o f the L c: ,o, :::.; 2 h o l d 
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or asslgnc~~; or sub-les~;ec~; of thi::i Lea~;(~. 

30. Notvrith~ l:undinCJ thr~ cr(·nr: r;d i l:y or: p :1 rdq r.:lph 

8 (a) herein it is expressl y unclerstoocl uncl CJ. <,r reecl thC'lt if 

the exterior of the building s as hcr~inha(orc clefine cl, 

including t 11e exterior utility ;;c.cvic.;c~; loc..:<t Led und'.:.!.Cg J~u UILd, 

become damaged or destroyed through any act, negligGnc c, 

carelessness or misuse of any person other thun the Landlord, 

its servants or agents, then the Tenant shall repair ~uch 

damage and replace all or any part of the building ~~·hich 

may be so destroyed. 

31. Except as herein provided, no surrender of 

this Lease by the Tenant shall be valid unless accepted in 

writing by the Landlord and the holder(s) of any Leasehold 

Mortgage(s). 
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32. Any condoning, excusing, or overlookina • • I 

- J 
;::.:1e 

Landlord of any default, breach or non-observance by the Ter.:~t 

at any time or times in respect of any covenants, proviso o= 

condition contained in this document shall not operate . as a 

waiver of the ·Landlord's rights hereunder in ~espect of any 

continuing or subsequent default, breach or non-observance, 

nor so as to defeat or affect in any way the rights of the 

Landlord hereunder in respect of any such continuing or sub­

sequent default, breach or non-observance, and all rights ond 

remedies herein contained to the Landlord shall Le deemed to 

be cumulative and not alternative. 

33. The Landlord an~ Tenant agree that all of the 

provisions of this document are to be const:r.uecl as coven2.nts 

and agreements as though the words importing such covenants 

and agreements were used in each separate paragraph hereof. 

34. WORDS importing the singular number only shall 

include the plural and vice versa, and words importing the 

masculine gender shall include the feminine gender, and wo~ds 

importing persons shall include firms and corror~tions, and 

vice versa. •' 
I· 

I ,. 

35. 
I 

'l'l!lS INfli·:NT L.J lU:.: anc.1 e very Lh .i.n 0 lw cci.n con La i.nccl 1 

r 
shall extcncl to and 1Jin(1 and enure lo thr~ bcn r. ~ Cit of U1(~ 

assigns (as the c<J.se may be) , of e<1ch ancl. cv12:r-y of the .!>"'1. r t-. i ~s 

j. 

I 
It 
!. 
' 

j: ,· 
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her c to , ~_; u b _j P- c; t. t·. o Lit c: con! ; ( · ' tl: o r. L11 ( ! I " 111 d I o ,. d ; Lit d h o 1 c! ( : ,- ( : ; ) 

of <tny Trr.ll!ir·ltnl<1 l·lor.t-.~FII_ff'{~;) Lr•iJtq (r!JI·;lilll:rl, ;r:; IH•((•ililrr•fr,,·,, 

provided to c:my assignment or sub- lc<ts~ hy t:hr: 'l'o.n.::w t, <mc1, 

where there is more th~n·one L~ndlord or Tenant, or where the 

Landlord or 'l'cna.nt is a Inall.:, fc:li"\alc 01~ <.t corpor~t~t.i.un, l.IH! 

provisions herein shall be read \·ri th all grarnmc:1.tical chu.ngcs 

thereby rendered necessary. All covenants herein cont~incd 

shall be deemed joint and several, and all rights and powers 

reserved to the Landlord may be exercised by either the 

Landlord or its agents or rcpres~ntativcs. 

IN WITNESS WHEREOF the Minister of Public 

Works and Services has hereunto subscribed his hc:1.nd and the 

Seal of the Department of Public Works and Services has been 

hereunto affixed and the Common Seal of ~':ESTERN REALTIES 

LIMITED has been hereunto affixed in the presence of its duly 

authorized officers in that behalf and in accordance with 

:: rules and regulations as of the day and year first before 

F written. 

' •I 

.. 
' . 

~I 
,. 
'· 

SIGNED by the Minister of· 

Public Works and Services and 

the Seal of the Department of 

Public Works and Services was 
•J-Y.( 

hereunEaffixed this ,;;; day 

of · ~ , 1974 

in the 1 presence o£- . 

./1-pU~ cQ f\-1:/J-U:;A 
/7 , 

/)t{~ _(c.~-L 

The Con~.on Seal of 

., 'tVESTERN REAL'riES LHUTED 

~ was hereunto affixed. this 

3 da.y of(~. 
1974 in the prc~;cncc of: 
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~Clll·:!Jlii,J · : "A" 

ALL 'l'I!l\'1' certain lot, piece or parc(~l of lc:wd ~;.i.Lualc.~, 

1 
sion of Mount Bernard Avenu~, in the City of Corner nrook, 

ly .iltCJ 

i~ ,, 
I. 
1. 
I· 

Province of Newfoundland, being hounded and dc~: ; cl:'ibud c.~~; follo· .. ~;;, . ~. 

, that is to say: 

' 
The starting point can be found by run~ing along 

!' 

! ~ 
' 

i.= the centerline of the l'latson' s Brook transmisson line North fifty- ;. 
1: !: 

!. five degrees thirty-two minutes thirty-seven seconds West 

(N 55° 32' 37" H) ninety-five and forty-five hundredths (95.45') 

, feet from the center of a strain tower on the said line East of 

the Corner Brook Arts and Culture Centre, thence South thir~y-=our 

!i degrees twenty-seven minutes tHenty-three seconds Hest 
,· 

{S 34° 27' 23" W) three hundred thirty-nine and seventy-fiv2 :-:.·..:.:1-

dreC.t~s (339.75') feet thence from the above described start~~= . , 

pain~ along property m·med by the Bay of Islands-St. Geroge 1
.::; 

Inte;~ated School Board South thirty-four degrees twenty~sev2~ 

mim.::':~s t'.·7enty-three seconds Hest (S 34° 27' 23" ~·1) seven hc.r:c:::-2::. 

ninet7-se~en and fifteen l1undrcdths (797.15') feet, thence by ~~~~ 

of ~e~~rial University of Newfoundland as follows: Soutl1 fifty-

(S 53° 32' 37" E) one thousand (1000. 00) feet North thirty-f:o·..::: 

degrees t~enty-seven minutes.twenty-three seconds East 

;; 
i; ,, 
'• 

I' 

(N 3~ 6 - 27' 23" E) seven hundred ninety-sGven and fifteen hund:::::-e:::.::-.3 

feet (797.15) feet, thence by lando£ Memorial University o£ 

Newfoundland and a .road reservation fifty (50.00) feet wide No:::::-t~ 

fifty-five degrees thirty-b;o minutes thirty-seven scconcl::; ~·?est 

(N 55~ 32' 37" H) one thousand (1000.00) feet to the starting 

point. The herein described lot is delinB~ted in red on a p~an 

hereto attached and contains an area of eighteen ~ild thirty hun-

drNlths (18.30) ctcres. 

coCl.l, oil, naturc:1l CJll.~; t111<l ~;<1ll:. 

1• 

I 
I· . 
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D;\T.CD: My l , 1974. 

WESTERN REALTIES LIMITED 

-and-

CNA INVESTORS INC. 
65 Que en Street \vest 
Toronto , Onta~io 

l\SSIGNt·1ENT OF LEASE 

ROSENFEL D, SCHWARTZ , 1'1ALCOL:1-
SON I LA!·!PKIN & LEVINE 
65 Queen Street Nest 
Toronto, Ontario 

., I , I ._ 

- : · -· -.·· .. :; ~ : ~: · - ·· ·-:..···. .· 



D/\'I.' I':J): Jl.1:t )' 1 at, 19 71J • 

WESTERN RE/\LTIES LIMITED 

- and -

HER t.1J\JESTY THE QOEEN in right 
of Newfoundland, represented 
herein by the Minister of Public 
Works and Services for the 
Province of Newfoundland 

LEASE . 

====~==~====================================~-==·-===== 

' .. 
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year of Our Lord One thousand Nine hundred ~nd Seventy-four 

B E T W E E N: 

- AND-

- AND -

WESTERN REALTIES LIMITED, a Compnny 
incorporated under the laws of the 
Province of Newfoundland having its 
head office at the City of St. John's 
in the Province of Newfoundland, 

hereinafter called the "~ortgagor" 

OF THE FIRST PART; 

CNA INVESTORS INC., a Company 
incorporated under the laws of the 
Province of Ontario having its head 
office in the City of Toronto in the 
Province of Ontario, 

hereinafter called the 11 Mortgagee" 

OF THE SECOND PART; 

WESLEY K. ANDREHS, of the City of 
St. John's, in the Province of 
Ne\vfoundland, Gentleman, 

hereinafter called the "Covenantor" 

OF THE THIRD PART; 

WHEREAS ln and by a certain indenture of lease 

;, 

I' 

" i 
I 
;. 
,: 
I 

'· 
1. 

!~ 
J: 
:' 

!. 

.. ,, 
,. 

·' •' 
bearing date herer.vi th (hereinafter referred to as the 11 Grouncl Lease"' 

• HER MAJESTY THE QUEEN in right of Newfoundland, represented therein 
I 

tl 
~ by the Minister of Public Works and Services for the Province of 
,I 

'• 

;i 
Newfoundland (hereinafter referred to as the "Lessor 1

'), did demise 

' and lease unto the Mortgagor the lands and premises as hereinafter 
I 

" 
i' described, to hold the same for a term conunencing on and incluc:~:-<: 

~ ; the lst day of f.~lay, 1974 and from thenceforth next Gnsuing and 

.; fully to be completed on the 1st. da.y of September, 2005, su!)jcct tc 

J the rent reserved and the agreements, covenants, conditions and 

provisos as therein set out; 



- 2 -

li,' for a loan of Eight Hi llion, Sev~n hundred Thou:.;<md dol.L1.r:. 

AND WHEREAS the Mortgagor has applied to the Mortgugee 

l' 

i1 
,! 

($8,700,000.00) upon the security of a fir:.t ch~rgc against the 

I: 
I! 
I' 

su.id leasehold land.~; anc.1 prcmi::;cs and. term or yc.xc;. 

NOW THEREFORE THIS INDENTURE WITNESSETH that in 
i· ,· 
1 consideration of the sum of Eight Million, Seven hundred thousand 
I; 
i~ ($8,700,000.00) dollars of lawful money of Canada now pnid by the 
I! 

!: Mortgagee to the Mortgagor (the receipt whereof is hereby acknow-

,. 
! 
I 
t ' 

r 
li 
I• 

11 . . 
I . 
I• 

I. 

i: 
I· 

I 
I· 

., 
i: 

i· ~ 

!: ledged) the Mortgagor, as and by way of first Charge, doth demise, 
~ I 
i mortgage, charge and sublease unto the Mortgagee ALL AND SINGULAR 
I 
,. 

!: 
that certain parcel or tract of land a_nd premises set out and des-

' 
I· ,· 

i' cribed in Schedule "A" annexed hereto, together with the buildings 
l' :· 
l! 
•: 
I 
I. 
I• 
I! 
' 
I 

. ! 

erected or to be erected thereon and the appurtenances and all 

other premises comprised in and demised by th~ said Ground Lease, 

or to be cor.:~prised in and deMised by the said Ground Lease, tho. 

j; said lands, buildings and other premises being hereinafter called 
i· 

the "leasehold lands and premises". 

AND TilE HORTG.l\GOR for and in considcr<t tion us a for.c:;e1id 

doth also Grant, Demise, Charge and Sublease unto the Mortqaqc8 

any right, title and interest of the Mortgagor in and to the lc~se-

hold lands and premises now owned or hereafter acquired by the 

·: Mortgagor, except the last day under the Ground Lease. 

2. TO HAVE AND TO HOLD the saMe unto the Hortgagee for a 

•: term conunencing on the lst. day of May, _1974, and terminRting 

one day before the expiration of the said term of the Ground Lease, 

YIELDING AND PAYING therefor yearly on each and every annlversary 

of the date of the within Charge and in each and ev8ry year durinq 

the term hereby demised the sum of One dollar ($1.00) if lu\vfully 

demanded, subject to the provisions for r~~cmption h~rcin~ft r:r 

contained, on condition that until default by the ~1ortqasor 

hereunder the Hortgaqor may rr.main in posr;8ss inn or: the lc:;,~;r,ltolcl 

lands and preP1ises and have quiet possession tll~rcof. 

: • 

;. 
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3 . THE AHOUNT of principal mon~ y u.d v unccd under and sccur-e(~ 

by the within Charge is the sutn of EIGrlT HILLIOi~, SEVEN IIL'lm~ED 

THOUSAND DOLLi\I{S ($8,700,000.00) of luwfu.l rnonc:y of C.:c:.tnudd [;u.id to 

the r1ortgcJ.gor as cJ.[orcsaicl, tJ.nd t h e rtJ.te of inlTn:.·:;t cll<tr<JC ' ilblc 

thereon is a~: set forth in Parc:.t(_)rupll tl rtczl full(J'tli r1rJ. 

4. (a) PROVIDED THIS MORTGAGE TO BE VOID upon payment to 

the Mortgagee at its Head Office in Toronto, Ontario, or at such 

other place as the Mortgagee may from time to time desi0natc, of 

$8,700,000.00 of lawful money of Canada, with interest 'at either 

the per annum rate, calculated monthly, not in advance, adjusted 

daily, which is' four ( 4) percentage points in excess of the Prime 

Interest Rate (or if at any time there is more than one Prime 

Interest Rate, then the highest Prime Interest Rate) published or 

established from time to time by the Bank of Montreal, a Chartered 

Bank under the Bank Act of Canada, for lou.ns maclc in Canacian funds 

to commercial borrmvers, ar 13~ per cent per annum, calculat~d 

monthly, not in advance, whichever is greater; And provided, how-

ever, that if at any time or from time to time- the Bank of :·1:::>:-: t:-eal 

Shull not publish or establish a Prime Int e re~t Rute (or Pri~J 

Interest Rates) for loans made in Canadian funds to commercial 

borro'..:ers, or if for any reason the aforesaid Prime Inter e st ?.z:=::~ 

(or Prime Interest Rates) · shall not be determinable, then inte:::-est 

durinq any such period shall be at the Fate of 11 per cent po:::­

annum, calculated monthly, not in advance, as follows:------------­

The >vhole of the said principal sum of $8,700,000.00 shul1 bC'c:c·::e 

due and payable on the lst day of May, 1977; and interest sh all 

become due and payable monthly at the said rate as well after as 

before maturity and both before and cJ.fter dcfcJ.ult on such po:r.tio~ 

of the principal as remains from time to time unpaid on the fi:::-3t 

day of each and every month in each and every year until the 

princi?al is fully paid: the first payment of interest to be 

computed from the lst day of May, 1974, upon the ~vhole amount of 

principal hereby secured and advanced from time to time, to beco~e 

due and pay able on the lst day of June next 1974; 

And taxes and observance and performance of all proviso: 

and conditions herein contained. 

(b) The payment when due of any and all other monie s 

which may be secured hereby and the performnncc of all covenants 

,)nc.1 CHJrccmcnt ~; hc:reLn conlr:1.inr.:cl on L.l1v p<rr·l ol lite' 1-lrnl.l;,-rcJrlr· lo IH· 

observed and performcrl. 

J\nc1 .it is hereby Clqrcccl tiFtt in c<J~;~ ckfiiU l l-. :.!1.-tJ l h0 

made l n paymen t of ~ny s um t o be c ome · du e ' fo r interes t at any timG 

appointed fu1 payment Lhcr:co.C a~> a[urc:;ct.i.d , cO!nE.JO\IrH1 i.nLt:Cl : ~;i: 



,. 

shall be payable and the sum in arrears fo~ interest from time to 

time, as well after as before maturity, sh~ll benr interest ut the 

rate aforesaid, and in case the interest und compound interest ut'c 

not paid in one month from the time of default, u rest shall be 

made and compound interest at the rate aforesaid shull lJe payub.le 

on the aggregate amount then due, as well after as before maturity 

and so on from time to time, and all such interest wild compo11ncl 

interest shall be a charge upon the said leasehold lands and 

premises. 

5. UNTIL the within Charge has been fuly paid and satisfied 

the Hortgagee may, at its option, from time to time estimat::: the 

sums necessary to pay property taxes assessed against the cha=ged 

leasehold lands and premises, water rates, premiums for hazard 

insurance and liability insurance ancl olher similar charges 

affecting the charged leasehold lands and premises and the ~o=tga;o= 

agrees to pay the said sum or sums to the Hortgagce so esti~.~te:': ::~· 

monthly instalments so th.:tt, in eCtch case, there will be a cl c : ; :. i.:::.~ 

funds in the hands of the Mortgagee to pay any such charge at 1~~3~ 

thirty days before the same falls due. Should the said sums so · 

received by the Mortgagee be less than the amount so required to 

make payment as herein provided, the Mortgagor shall, on demand, 

pay tb the Mortgage~ whatever sum ·is necessary to make up the 

deficiency. The Mortgagee agrees to apply nll such sums received 

accordingly; · provided, however, that it may apply the same in or 

towards the payment of any arrears under this Charge, Ctnd nny excess 

shall be retu r ned to the Mortgagor. An y amounts pa.id to the 

Mortgagee pursuant to the provisions of this Paragraph shall bear 

no interest. The Mortgagor agrees to transmit to the Mortg ag ee all 

tax bills, re ceipts, assessments uno other. n o tic e~ ~ cJ.ff 0ct.i n q t.hc 

imposition of taxes or re1tes as well as all premium notices f or 

insurunce for. Lllwith r1£tcr rccc jpl: of Lhc: :;,-wJ < ~-

6. I'!' IS l\GREED J\ND PROVTnED by the' ra.r.-ti tC.'S hC'rr::-tn t·l~C1t 

neither the Gxecution nor regi.strZJ.tion of the •.vitbin ChcJ.rgc nor l:hc 



advancing of any part of the Cll<1rgc money shall bind the l·1or.tgaqce 
.. 
• 

to advunce the Charge money or any portion thereof, out that Llie 

advance of such money or al)y portion thereof stru.ll be in the sole 

discretion of the Mortgagee; but nevertheless the estate hereby 

conveyed shall take effect forthwith upon the execution of these 

presents by the Mortgagor and the expenses of the examination of the 

title and of this Charge are to be secured hereby in th~ event of 

the whole or any balance of the principal sum not being advanced, 

the same to be charged hereby upon the leasehold lands und premises, 

and shall be without demand pay able forthwith with interest at the 

rate provided for in the within Charge, and on default the 

Mortgagee 1 s power of sale hereby given and all other remeci2s 

hereunder shall be exercisable. 

7. 'l'HE HORTGl\GOH. covenants with the HorL<Jugec us =:o.:..::.c·.,·s: 

(a) That the Mortgagor will pay the principal ~o~~y 

and interest aforesaid as provided in the forcgoi~; 

proviso and observe and perform ull other covena~~s 

herein and on default the Mortgagee may enter an~ ha~~ 

quiet enjoyment of the leasehold lu.nds and ·prcBises a~~ 

of any other rights and interest hereby charged; 

(b) That the Mqrtgagor will pay all rent reserved a~= 

payable.under the Ground Lease and will observe ar.~ 

perform all covenants contained in the Ground Lease; 

(c) · That the said Lessor under the Ground Lease is th~ 

beneficial owner of the lands and premises set out and 

described in Schedule "A" annexed hereto, and the 

Ground Lease ~s a valid, enforceable and subsisting 

lease, and that the Mortgagor is not in default 

thereunder, nor has it done or permittcc..l anything to be 

done to encumber the intere st thcrC'lJy convcyc~d, <lnd 

assurance as may reasonably be required; 



(d) At all times during the continuance of the within 

Charge the Mortgagor shall, at its own cost and expense, 

insure and keep'insured or cause to be insured und keep 

insured each and every buildin9 on "the Leasehold lands 

and premises or which may hereafter be brought or 

erected thereon in accordance with policy terms and 

conditions and in one or more companies satisfactory 

to the Mortgagee in the sum of not less than their full 

replacement value (excluding the replacement value of 

foundations and architectural fees relating to such 

foundations), against loss or damage by fire and other 

perils no\v or hereafter from time to time embraced by 

or defined in a standard fire insurance extended 

coverage or additional perils supplemental contract. 

The policy or policies of insurance requireq to be 

placed by this Charge shall provided that the i:1t-:::-es': 

of the Mortgagee shall not be prejudiced by any act of 

t!"le Mortgagor. Such policy or policies of insu:-a~ce 

shall include the broadest extended coverage en~o:-ss~-::~':2 

available for the type of improvement, or impro-,,s:::e:l ':s, 

building or buildings now on or to be erected on t~e 

leasehold lands and premises, and, if required by th2 

Mortgagee, the Mortgagor will also insure against loss 

or damage by plate-glass brcak<1qc~, boiler explosion, 

and such other insurable risks or hazards, including 

loss of rental income, wlwn required from L.hc L:111ulonl 

under the Ground Lease, with a twelve(l2)-month period 

of indemnity, as the t-1ortgagee nw.y des igna lG. In 

default thereof, the Mortgagee may effect such 

insurance and charge it against the v1ithin Charge. The 

1'-turt~J<H.JOt- \vi]l not c1o, ot- oflli . t· ot- !;ttf'f'c't· ;tn'/lhit1CJ ln l•<' 

done or omitted, whereby such policy or poli.cics of 

in~;ul~ctltn~ nt.:ty !Jc~ voicl,~d ot· lH'Crltl\f' void; .:11 HI ,,, i I I !. '" y 

all premiums and sums of money ncccs~.;<1ry for such 

purposes promptly as th0 s0me shall become clue. 7\t all 

ti.mes during the said term the Mortgagor shall, at its 

0\·ln expense, procure and Curry or CilllSC' tO UC pt-OCULC~d 
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respect of ull worbnen, c~mployr.cs, ~r~rv;1n t~; ,1nd other:; 

cnq<JJjcd in or upon <my vmrl:, n(Jn-p;l'/IIV~nl: o[ Hll i.ch 

workmen 1 s compens <1 tion CO'JC rilSJC wouJ d err! ate a 1 ien 

on the leusehold lu.nd~ und prr~rnisr_~!;. At all t.imr~~-; 

during the said term the t-lorb;ragor shall, at its own 

expense, maintuin ln accordunce with policy terms ~nd 

conditions and in 9ne or more companies satisfuctory· 

to the Mortgagee comprehensive general liability 

insurance against claims for personal injury, death or 

property damage or loss arising out of neglignece in 

the construction of any Buildings erected or to be 
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I; 
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erected on the leasehold lands and premises inde~nifyingi 
li 

and protecting Mortgagor and the Mortgagee from ti=e 

to time. Any and all policies of such insurance s~~ll 

be for the mutual benefit of the Mortgagor u.nd '::-::; 

Hortgagee. In default thereof, the Mortgagee may 

effect s~ch insurance and charge it against the ~it~i~ 

Charge. The Mortgagor will not do, or omit or su~fe= 

anything to be done or omitted whereby such policy or 

policies of insurance may be voided or become voi~; 

and will pay all premiums und sums of money nccass~~~· 

for such purposes promptly as the same shall beco~e 

due. Al~ policies of insurance (or certificates thereof) 

or other evidence of continuity of insurance, toget~er 

with a copy of the receipted premium account, indica~i~~ 

that the premiums thereon have been paid not less th~n 

fifteen (15) days prior to the expiration of any then 

current policy will be delivered to and held by the 

Hortgagee and all such policies of insurance (or certifi-

cates thereof) or other evidence of continuity of 

insurancri will be milde payable to the Mortgagee as its 

interest appcur. '/l.s to the u.moun t of any loss p<ty<lblc 

unc1er any of the policies of insuru.nce hcrein!1eforc 
1: 

referred to, the scune shall be pu.id lo the ~lortgagce 

to be held by the MortgQgee and paid over to the ,. 
lo 

'• 
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Hortgugor upon completion };y Lltr..! t·1ort(juCJor oi Lllc 

the rcstorution, reconstruction or rcplacc~ment of 

the loss or d<J.mage in respect of which such insurance 

moneys were p<1id and upon puyment by the Mortgugor 

of all costs and expenses incidental thereto. 

Provided that the Hortgagee shall, if reque.sted by 

the Hortgagor pay any such insurance moneys in 

instalments during the period of, and for costs 

already incurred for such restoration, reconstruction 

or replacement, against certificates of e1e- architect 

1n charge of such restoration, reconstruction or 

,. 
i; 

I' 

.· 

, j 

:. 
I . 
r! 

., . .. 
'j 

•I ,, 

replacement, and after receiving such other ~. -· J.. 
cer"'~::l.ca,_es, 

evidence and opinions as they shall require for ~~= 

purpose of being satisfied thut such restoration r2c~~-

struction or replacement is being properly procee~=~ 

\vi th. Any balance of insurance moneys remaining ·lr:. 

t~2 hands of the Mortgagee upon completion of the 

restqration, reconstruction or replacement shall be 

turned over to the Mortgagor provided the Hortgago:-

not then in default under the Ground Lease and this 

charge and provided the Hortgagee is satisfied that 

the cost of restoratiori, reconstruction or repl~ce~=~t 

has been paid in full or will be paid in full at the 

tiwe of delivery of such balance. Any replacement, 

repair or reconstruction of the Building nmv located 

on or to be erected on the leasehold lands and premises 

or any part thereof pursuant to the provisions of this 

Charge shall be made or done in compliance with the 

provisions of the Ground Lc<J.sc. Th~ f·lo r tqugcc is 

hereby authorized, at its sole expense, to proceed 

with the work of res tor<J. tion, recon~; true tion or 

r0placcmen t, as the case m~y be, provided it is clone .. 

in full compliance \vith all of the provisions of 

the Ground Lease. The t:ortgagt~e so rcstor-inq, 

'· 
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reconstructing or rcpla.cing sha.ll be subroga.tcd to the 

I' 
l· 
1! 
II 
,! 
d 
ol 

!i 
rights of the ~1ort.ga.gor to the '<lho le a.moun t of insura.nce '1 

I• ., 
i! ., moneys payable as a result of a loss r.aya.blc under a.ny 
!i 

of the policies of insurance referred to herein. j! 

'' 
'· :i The Mortgagee shall in no event be responsible for the 
:: 

collection of any insurance moneys with resoect to any i ~ 
,! 

il 
loss under any of the policies referred to herein. 

'I 

ii ,, ,, 
That_ it will keep the leasehold lands a.nd premises, ;: 

!I 

and all buildings, erections and improvements now thereo~: 
~ I 
I 

or hereafter brought or erected thereon in good condition! 

(e) 

,, 
" •. 

and repair according to the nature and description there~£ 
,i 
ij respectively, and after all or a.ny part of.the mo~ies 

hereby secured ha.ve been adva.nced, then the ~1ortg=.-;ee 

whenever it deems necessary by its ~gent enter U?:J~ =~= 

inspect the said charged leasehold lands and pre~ises, 

and the reasonable cost of such inspection shall be 

added to the Charge debt, and if the Hortgagor nes-le:::-:. -:.:J 

kee::=- the s ,i.id premises ln good condition and repa i.:' or 

co:n..--:li ts or pe.rmi ts any act of \·Jastc on the said lee.se-

hold lands and premises (us to v1hich the !·iortga.gee 

shall be sole judge) or makes d8fault as to any of -:.~e 

covenants or provisos herein or upon discovery by t~e 

Mortgagee that any covenant is untrue or upon registra-

tion of any Mecha.nics' Lien against the said leasehol~ 

lands and premises or upon the !1ortgagor alloHing any 

buildings erected upon the s?-id leasehold la.nds and 

premises to remain unfinished or without any work being 

done thereon for ten days (but not including delays 

which arc caused by strikes and lockouts '<lhich are 
•' 

not reasonably within the control of the MortqQqor) 
·' 

the princ.ip.-11 rnoncy ho.rcby :;r.curc'd ~;l1;1ll, ,1 t tho. opl· ion i 

of t.he t·1ortgasee, for th\vi th become due and payable i1nd 
;; 
:. 

1n dcLl.uJ.t o[ payi~ent thereof \·J~th .interest, us in the 

case of payment before maturity, the ~JOHers of entering 

upon and lcusing or scllir:·· h~rr:hy giv~n it rna~/ be 

exercised forthWith und :tor tgo.y-ee :nay mal~e such 



1 () 

repu.irs u.s it cJccrr s nr:ce:.:-;ilry, il!l(1 the co~~t thereof :.h<:tll 

the rate aforesaid until pQid; 

(f) That the Mortgagor will from time to time and u.t all 

times hereafter at the request of the l1ortgc::tgee mu.b;, do 

and execute or cause und procure to be nt.td~, donc <:uH.l 

executed, all such further acts, deeds, assignments and 

assurances in the law for more effectually demising and j 

assuring or securing the leasehold lands und premises to : 

the Mortgagee according to the true intent and mea n ing o~ ~ 
I 
I 

! 
.I 

these premises as by the Mortgagee or its counsel in the 

law shall be reasonably advised or ~equired; and 

(g) That the Hortgac_ror \vill hold the rcnwinder o ~ 

term of the Ground Lease 1n trust to assign the G ~--·-~ -: ..... _ ...... _ .. _ 
Lease and all its rights thereund er to t.he purchc::.s~.:- ::..::: 

the ':.crm hereby sublet in u.ny fon'c J o ~-;un ~ procc <'c1 i.:·. :· ,., c·-

.I 

'! 

proceedings instituted under the pO\·Jr.r of s<J.l8 h"".::ei:-.::.:::.~::.·.: 
,: 

provided by the Hortc_ragee. 'l'he !v1ortc_r<HJOr hereby i~.:: ·:::·:::::::.:. : ::.. : 

i! 
appoints the Hortgagec its true <1 nd lc:l\·Jful u. ttorncy t "J :; 

execute such assignment or assigr_rnents in its name or o:--. 

its behalf as the purch .. ascr the reo ( may deem nccc~; s<1.ry. 

8 . AND TIIAT for the consideration aforcsu.id the 1-lortgu.gs:: 

will henceforth stand possessed of the said leasehold l~nds nnd 

premises for the residue of the term grnnted by the Ground Lease 

. in trust for the Hortgagee, and will assign <J.nc.1 dispo~; c thereof c::.s 

I the !-lor tg agee muy dircc t, but subj C'C t to L!H' :;i\H1l' r .i ~ h c or 

!
!redemption us is hereby c_riven to the HortguCJOr with respect: t.o th-2 

,de!'i va ti v e term hr.t·cby c:;ru.ntcd ; tl:c: i·ior tgu..9or hereby irJ~cvoc :~~ly 

lap po in t s U;c Hor t'J"g cc il s t he t!o 1: t'F>'!Ol: ' s suk titu t:c to b~ lhc 

jl·lo r tc._J.:~(Jm: ' s ntt·.onwy durinc_; the c on l:. .i..lJ\tctncr~ o / th i.>·; :;C'c:uL·i t.:. y c:J nc1 

!for and on bch.:-df o[ tl1c l-lot-LSJ<:l~ro r to <l:;~;i'Jn the Cr.ouncl k~<t~;·.~ <tnc1 

[convc'y tl1e lca:;cllold lunci~.:; and i)rc~l!l.i.o;...:~; 
! 
I 
i tllC' nort<J .lCJC't.; ~:lwll ell cut~' tii \H-; di .r~~ct·., 

I,.Ji l!IOt t t J.illli t i 11q l:hc CJ~:lH'!.-.l.} i.L ·/ of tlv· 

I!Cnrc·c lr;·;11n ' p 1.· 1' ~" ; ; •; tl1 ··· :Jr) .' · ~·',.~''!' " \:t.·1. · , 

<~nd j 11 p.u: l:. .i ctt-: •~ 1· , hu L 
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power of sale herein contuincd, lo il~SlSJll Lllc Crou11d J.c:u~;c~ u11J 

convey the leasehold lands and pr-emises und l:lw ~;aid reversion to 

the purchaser; and it is hereby declared lhc:t L tltc HorlrJaCJl!C or 

,, 
I 

I 

I 
I 

other person for the time being entitled to the money hereby secured 
'! 

may at any time, by deed, remove the Mortgagor or any other person !! 

from being a trustee of the Ground Lease under the declaration of 

trust hereinbefore declared and on tl1e removal of the Mortgagor, or 

any future trustee of the Ground Lease, may, by deed, appoint a 

new trustee or trustees in the Mortgagor's place. 
I 

9. AND THAT the Mortgagor will, with respect to the Gro~nd :I 
II 

Lease, at the request of the Hortgagee but at the cost, charg-e and l: 

II expense of the Mortgagor, grant and assign unto the Mortgagee or 

whom it may appoint the last day of the said_tcrm hereinbefore 

excepted, or any renewal or subs ti tu ted term; and further tl-::::. ':., 

! the event of the Mortgagee making any sale under the power o~ s2le 

!herein contain~d or upon uny sale or foreclosure made by the 

l !·1ortgJ.g<22 uncle:- the stc::.tutory po~.·c.r-~;, the !-lorLCJ<<:jOr ~;lJ.:..tll s~<~::..: 

!I 
'! 
jl 
ll 

.. ;: 

, . . ; 

:· 
h ,: 

seized and possessed of the said leasehoJ d J.L11~ds and premise:_: :'or ·; 
i, 

I . It 

I 
the last day of the said term hereinbefore e):ccptcd, and of 2:: ·: :; ,, 

II 
rene\·Jal or substituted term, and of all rights of renc\·lal in t:-',lsi.: : ~ 

for the purchaser o~ purchasers, its or their heirs, executors, 

admin~strators, successors, and assigns. 

10. AND THE l10RTGAGOl~ PUR'l'llER COVENANTS \·lith the l·iort:gv.se-2 

that if the Hor tgwgor sha 11 rc fuse or nc~g Jcc L to rciH'\·t the ~:.-.~ i . (~ 

!Ground 

I to poy 

Lease or any rcnevJals thereof to be hcrc.:tfter gr2cntecl, 2nd 

the fees, costs, charges and expenses incident~l to and 

paya.b.le upon such rcnewuls, then, a.nd u~> oftc:n a:; it ~hull h<-tp!::wn, 

•I ,. 
:; 

" 'I ,, ,, 
~ ! 
'I \. ,, 
' ; 

t! 
the l·lortgagee may, if it thinks proper, ef [oct. such rcnc\·Ta.ls in i "c-..~,! 

l , 

'I !H 1 l ll ~ . 
I lClnds and buiJ_dings 

' ! to thc t-!ortCJCHJ''e cJs \·:ell [o!: the [hl.ym~~llL ur c\U. ntoncy p:tid Lo il:. 

for such 1·enCh'Jl and its co~.ts, clwrge~; 

o the.:.-
1 
I 

i 11. 
I 
I 

sums that: m,'ly be due 

l:'IWv .lUED Tlil\'J' <.>n 

l . 
• lntcrcst ~;c-curc~<1, or b C 

.i 
. I • . .. . . .... ~ t , 

.i '1 :: t· . i ] ·., · • . l; !; : ·. (; r 

'' 

".=f c• c .. _..., [or <-1!lJ' 



I· 

] /. 

char9e.s, assessments, t.Jremium~; of insu<<lllCl~ or CJl:l!r_:r p<lyrn.-·Iil.~;, or 011 

breach of u.ny covenu.nt or proviso herein conl:ain(~d, the whoJr~ of t.:lir: 

monies hereby secured shall, <ll: tl1(~ Of'l:.i.ol\ ul Ll1<~ t·1url.(Jil<JC•c·, \·Ji.l.hout: 

notice or demu.nd, immecliu.tcly become due L!nd payuulc, <1nd all t-Jm;o:::r:; 

in the Mortgagee by this Chu.rge conferred or conferred by u.ny other 

documentation evidencing or securing the subject loan, shall become 

immediately · exercisable. 

12. PROVIDED FURTHER THAT if the leasehold lands and premise~ 

shall become vacan~ or unoccupied, or on default of payment of any 

of the monies or interest hereby secured for 15 days, the Mortgagee 

may, on thirty-five days' notice (it being hereby agreed that such 

notice may be effectually given either by mailing the same in a 

registered letter addressed to the Mortgagor at the Mortgago~'s last 

known address, or by publishing the same once in some news~~~2~ 

published in the district in which the registered office of ~~e 

company is situated and shall be sufficient although not ad~=~3se~ 

to any person by nu.me or designation and notwithstanding that 

person to be affected thereby may be unborn, unascertained o~ ~ .. - .... -.­--·---

disability) v::i.thout any further consent or concurrence of t!:.r· 

Mortgagor, enter into possession o£ the said leu.sehold lands a~~ 

premises for the then residue of the term of years hereby dc::1.:i.3e~, 

and obtain the renewal or renewals thereof, if any, for its o~~ 

use and benefits, without the let, suit, hindrance, interruption o= 

denial of the Mortgagor or of any person whatsoever; and rec-:;1 \ ·c 

and take the rents, issues and profits thereof, and whether in o~ 

out of possession make any such sublease as it shall think fit 
, 

a;:.c! 

may also sell and absolutely dispose of the sajd leasehold lands 

and premises -and the then unexpired term of years demised by the 

said Ground Lease and the rights of rcncwul the red n r or <1ny l:JO. rt ,·•·.·,-
~· ;.. 

appc<1r to i L rnos t adv<m tugeous u.nc1 for suclt pr icc~> i"lS CiHl l;c 

or partly by one anc1 partly by the other, <1nd mt1y \·Jithc1r<Hv from 

sale oc buy in ond re-sell, or vory or rescind <1ny 
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conLr<.lct of sale \vithout bcin<J rcspon:..;i. blt~ fo1~ .1ny lo ~~~, co .';l:;, or 

deficiency thereby occu.sionc:c1, u.nd moy m.~ll·u; such terms u.nd condi tio1 ' > 

of sale and u.yrcc:mcnL.s i.l.S lo titl e , pr .i.cc ~ a11d it l l oLl 1r·r Jn.tLir · J· : ; 

whatsoever as it may deem expedient u.nd mu.y convey, assign, u.nd 

assure the said leasehold premises, when so sold, to the purchaser 

or purchasers, his or their heirs, executors, administrators or 

assigns; 

PROVIDED that the Mortgagee shall stand possessed of the said 

leasehold lands and premises and the rents and p~ofits thereof 

until sale, and then hold the proceeds ~f sale in trust, first, to 

pay all costs of getting and keeping possession of the said 

l~asehold lands and premises and of and about leasing and selling 

thereof, and rents and taxes thereof, and co~ts of making such 

repairs as it shall deem necessnry; secondly, to pay all monies 

and interest hereby secured; and lastly, to pay the surplus (if 

any) to the Mortgagor and to reconvey to the Mortgagor the said 
I 

! leasehold lands and premises or so much thcr2of (if =.ny) as shi"ll ,I 
remain unsold; and in the case of a sale on credit, the Hortgagee I 
shall be bound to pay to the Mortgagor only such monies as have I 

bee !~ 

the I actually received from the purchasers after the satisfaction of 

claims of the Mortgagee; AND that any purchaser or lessee shall 

not be.bound to see to the propriety or regularity of sale or 

sublease, or to be affected by express notice that any sale or 

lease is improper; AND that no want of notice or publication when 

required hereby shall invalidate any sale or sublease hereunder; 

AND that the Hortgagee shall be freely and clearly acquitted, 

exonerated, and discharged, or otherwise by and at the exp e nse of 

the Mortgagor, and well and effectually saved, defended and kept 

hu.rmlcss of, from, and against u.ll former u.nd other gi f ts, gra nts, 

bargains , s~ l cs , leuses , and other encumlJranccs i"lt.J. t.socvcr . 

13 . 

I 
I' IT IS FUETHER i\GREED l\ND Pl~OVIDED thu t c:.ll sum~; rc:~1 l i zed i! 

by any sale or sales of the leasehold lunds c:tnd Premises bv the II 

Mortgagee or under any policy of ir!~:..:.rc;"lcc p.J.yub~c to the :.i:-Jrtc:;.:10•:oc ll 
1: . r sh,lll be~ cJ.pplic·c1 firstly to tllC payment of ,111 cxr:-cn~:l'S j nC1'."!..-l:t'c1 J t' · 

!: 
::ccovcr ing or J: ca.l i zinc_r the SiJ!llC ,\ nd 

oforc:~<.t.id r.-l tC' clnd l:lw b<1l.:J:1~c sh .. :-~11 be <tJ1]'1 .i_;~d ~· o L:tr rJ~: m;ty lx' 
Jl 

'· ,: 
i• 
II 



ltl 

lj 
oi ·; 
' 

I 

required l.Jy lllf_' l·1ortSJU.<Jce lo the ~~aLisfucU.on o[ LlH . .: c.lciJl unc.l uL11cr 1! 

umoun ts secured hereby ~·1he tller then due or not. In c<.~.se o[ uny 

deficiency upon a sale of the leu.scllold lands ancl premises by lhe 

Mortgugcc, the amount of such deficiency and interest to the clute 

of payment shall be payable forthwith hy the Mortgagor to the · 

Mortga,gee. 

14. PROVIDED that the Hortgu.gee may at u.ny time or times 

after any default as aforesaid waive its right to call in the 

monies hereby secured, and shall not thereby be debar~ed from 

subsequently asserting and exercising its right to call in the 

monies secured hereby by reason of such waiver or by reason of any 

future default. 

15. AND PROVIDED that if the Mortgagor shall make default in I 
payment of any instalment, or any part thereof, or of any interest, 

1 at any of the days or times ~ereinbefore limited for the payment ,I 
. I 

thereof, it shall be lawful for the Mortgagee to distrain therefore ! 
. I 

lupen the ~easehold lc:.nds und premises, or uny part thereof, and · by I 

distress ' warrant to recover by way of rent reserved as in the case ~ 
of a demise of the leasehold lands and premises, so much of the l 
said instalments or interest as shall from time to time be or 

remain in arrears and unpaid together with all costs, charges and 

expenses attending such levy -or distress as in like cases of 

distress for rent; the within proviso shall not be deemed to 

conflict in any way with the attornment clause following, and the 

power incident to both clauses may be exercised either separately 

or together. 

16. THE HORTGAGOR does hereby attorn and become a tenant 

frorn year to year to the Mortgagee from the day of the cxecutio~ 

I 
!I 
II 
I 

I 
I 

it· 
•I 

rr 
I 

i 
!l 

hereof ilt u. mo nthly rentul cquivu.lcnt to, upplic;<l.J]c in ;;<LLi~;fl•c:::io ·~ 

of, and p.J.yu.ble · u.t, the same times us the inst<1Jmcnts hr:rcinl >cfor.c 

prov ic1cd to be pc:l id, thr~ l0.g<1l re1.:1 tion of L1mllord .lJ1C1 tc·n<1ll t · 

! ! being hereby constituted between the ~lortga.gce and the ~lortg.J.sor; 

I 
lbut it is agreed that neither the= existence of this cln.use nor 

I anythir1g done by vir·tuc thereof ~>hull' rcndc1: the I•1ort ~ LlSi eC u. 
I 

!j mortgetgcc in possc_'ssion, so as to b .;_~ u c count<:'..L:._~ for e1ny Illonic~; 

l -2xccpt those t,':.l:L'allv r.r.:cr~iv.:"d. I . 

' ,, 
lr 
~ I 

'I '· 



17. 

herc.i.nbc[orC"! ~;r't forth, cloth 

J 
, . 

. .J 

<HJLC.:c-,1!' : II L:; Lu 

lease or occupancy agrecmen-:::.s of the lea.schold lands uncl pr<:"!mises, 

or any part th-:=rcof, i·:hethcr presently e>:isting or arising in .t -he 

future, togcther with the benefit o~ all covenants und guaruntces 

contained in such leases in favour of the !·lor tg<J.gor un.d for the 

purpose of enabling the Mortgagee to enforce payment of the said 

rents the Mortgagor doth coven<J.nt and agree that it will forthwith 

after making any lease upon the le<J.schold lands and premises, or 

any part thereof, grant and assign to the Mortgagee the rev~=3ion 

of such lease; provided that nothing herein contuincd shall 

jdee:::ed to make the Mortgagee responsible for the collectio:1 

sue!: rents or u.ny part thereof or for t.llc pcrf.orm~tncc: of <111': 

cov·:::.:1c1;:ts, terms or conditions contained in any such lcll.se, "' - ·· 

that t:-~2 :-~ort;agee shall not by virtue of these presents be: :::;:::~ 

a mor'~-:-:.;·.:2 i:; possession of the leu.scholc1 lands 2ll cl ~:ne::ni s•...:::; 

provi~si further that the Mortgagee shall be liable to acco~~~ 

these presents less proper collection charges and that sucl1 ~=~~~~ 

i·ihen so received by the Hortgagee shall be applied on u.ccount e::: 

the Chu.rge debt; and -provided furthc~ that the Mortgagee will · ~~~ 

cause the tenants under the said lec1scs or any of them to pay ,._., .. _ .... 

to the 1·1ortgagee unless c..nd until dcfaul t lla~~ occurrc.:d in t:.b::~ 

performance of 

I ?·!or tcracror doth 
I J :J 

any covenant contained in this Charge; and the 

covenant with the Mortgngcc to perform ~11 of the 
' 
landlord's covcn<J.nts and obligations con t ained in t he said lc~scs 

!i 

.. 
: ~ 

•: 

' I 
I 

.. 
ir 
r 

i~ ­

i: 

or u.ny of them. And the Hortg:J.;c:c doth covenant •.:ith the :-:o rt0<lCj,_ ':. 

I F 
I to c;.:c:::utc SUCt l fur lhc~r doCU il\ C i ~~-.::-; £'1.~: tll c· 1\o r l·q,1 1 IC' C' lll rl 'f' rr (; l :l l. i: J•_: Lo ,, 

time: dcr:m rcqui:_;itc for the purpc.1 :.~ :2 oi: c_;ivi ;:(j fnll cff c.·ct \: (J th e ~ 

l1 l[: · 

1! !_, r.t·.·.-:(~ r-' ;t 
I 
I 

I 

to en f orce pa ym~nt of ~;uc h n~ n t s. 

IT 

t \1,=: '·'tn ,. I ' 1 -\('(.) '- ., ' ''l. '· l' c 1 - l .. J .J. . , ... _,<. j .... (. • 1 - '-- \,.. \-. 
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I(, 

or to a.rise, or to be c;J.aim~(1 upon llw J r:<l!;chold litnd!._; 

and premises, having priority over tlw \·lithin Chu.rgr~, 

leasehold lands and premises or any pnrt th~rcof, and 

may pay all cost, charges u.nd c>:penscs \·lhich may be 

incurred in taking, recovering, u.nd keeping possession 

any other monies whatsoever payable by the Mortgagor 

hereunder, as between solicitor u.nd client, whet~~r any 

action or other judicial proceeding to enforce s:..;..::: 

payment has been taken or not, and the amounts so - ":: ....... 
;:"'---

shall be added to th<..! debt herel.Jy ~ecurcd, and b~ .. 

charge on the leasehold lands and premises, and s~~:l 

be=.r interest at the same rate, and shu..ll be fort:-:.;.::.:.:;. 

payable by the Mortgagor to the Mortgagee, and the ~=~-

pay~ent of such amount shall entitle the Mortgag~~ ~-

exercise the powers exercisable for breach of cove~~~~ 

hereinbefore contained. In the event of the Morts~~~2 

I 

i 
I 

I. :: .. 
i· , . . 

'· ! 

paying the amount of any such encumbranc:c, lien or c:.~:::::e. 

taxes or rates, either out of the monies advanced o~ ~~e 

within Charge or otherwise, it shall be entitled to ~:1 
f! 
i: 
1: ,, 

the rights, equities and se~uritics held by the 
: 

peJ:sc:: o:: · 

persons, company, corporation or governments so paid o::; 

(b) That the taking of any judgment or judgments on any 

of the covenants herein contained sh.::~.ll not oper.:ttc as a 

merger of the s<tid co·.ccnc>.nts or affect the t·:ortgag~ ·=' s 

right to intcrc~;t at the' ri1tc anc1 timr~; h('rci.n pro•:idcc1 

1: 
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I' 
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cxccp t those cJ.c tuc::..:.lly rccc i vecl by the !·1or lCJu<Jr...:C:! c:1nc..l 

without thereby releasing any person from the Hithin 

Charge or from any of the covenants herein contcJ.incd and 

,, :, 
i! 
I 

I 

I 
I 
I 

! 

' 
I 
i 
I 

I 
no such release shall diminish or prejudice this security I 

I 
as against the leasehold lands and premises or other 

rights and interests remaining unreleased; and no person 
I 
l 

shall have the right to require the Charge monies to be 

apportioned; 

(d) That the remedies given to the Mortgugee - shall 

,. 
I 

i 
I 

. I 
~n d 

l ~ 
addition to and not in substitution for the reme~~9s ~:~22 

!: 

by law and all anc.l u.ny rcmccl.ic~; nwy be c;:crci~;cd •· 

consecutively or concurrently as the Mortgagee rna~ 

determine; 

(c) That any relaxation or indulg~nce granlnd by 

Hortgagee to the Hortgagor in respect to any of tl::: 

cove:1~n ts or provi s.ions hereof, or any \·mivcr of LL :· . 

right of the Mortgagee, shall in no way prejudice t~; 

all or any of ·the terms hereof or be taken or regarcci 

as a precedent or permission for any further de£a\.llt 

or violation of, such covenants or provisions; and 

(f) That the word "Hortgagor" used in these presents 

' ~ --'I 

,, 

,, 
I 

.: 
I 

I• ,. 
I . 

shall include the successors and i1:;sign~; o£ the r-:ortc;c::<:;o.'.:' ;' 

the word "Hortr:ragee" shull include the succC!ssors and 

assigns of the Mortgagee; and the word "Covcn.J.n to·c" 

sh<1.1.1 .include the res;:cctivL~ heir~;, C)~CC1Itoc;, 

. . 
administrator~; u.nc.1 z>.:~si<;ns of the Covcn~Jntor; c:ntd the 

in tlw pluro.l ~;h.:lll include · the sinquL1r, <tnd \·:o:·ds 

il 
'! .. 
!. 
" .. 
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<utd/ur Lltc: CoVC!lldJtl:ot· :..;lt.:.dl lJ<..: jui.11L ct!l(l :.;L~V~L<~ J .• 

19. PHOV UJ!::IJ Vlll~'l'lll·~l\ ll1<t l:, i.n <1<ld i I i Cill l o <1 I I ol.ht.·r· . 1c l. :; 

c.;on~tiLuti.ny d 1~LuulL um.l.er this lll<.ic.:rtluJ:e, Llt~ :;cc;w: ity ilcrc.:L>y 

constituted sh-:!11, v:i thout notice or demand and at the option of 

the Mortgagee, become enforceable, and the whole of the principal 

plus accrued interest and all monies secured hereby _shall, at the 

option of the Mortgagee, forthwith become due and payable; and 

all powers in the Mortgagee herein conferred or conferred by any 

other doclli~entation evidencing or securing the suDject loa~, shall 

become im."nedia tely exercisable': 

I 
i2 0 . 
I 

(a) if the Mortgagor becomes bankrupt or insolve~t or 

shall be subjected to the provisions of the Windi~; 

Act, the Bankruptcy Act, the Companies' Creditors 

Arra~gement Act, or any other Act for the benefit c: 

creditors, or g·o into liquidation either volunti.!:-.:..:..~· 

und~r an Order of a Court of competent jurisdictio~, 

r.".a}~e a general <J.ssigmL1ent for l:hc bc::ue.Cit or tlw 

l·lortgagor 1 s crcdi tors, or othcrHise acknowledge th·: 

Mortgagor's insolvency; 

(b) if an encumbrancer takes possession of the le~s~~~=-~ 

lands and premises ·or any part thereof, or if a 

or receiver be appointeu·to the Hortgu.gor; 

(c) if the Mortgagor shall attempt to sell or dispose 

or in any way part \vith the possession o£ the 

lands and premises; 

(d ) i f there should be any· default und.:::r u.ny mort~ragc, 

chatte l mor tgage or other sccUJ:-ity hc:.ld by the nort~;.:1. gee 

a s securi t y for the I·:-:.n.-tgagor 's indc1JLcc1nc:!:;s t o the 

(c) upon dcLnt l t by th0- llortcJd'.Jor untl<·r .:my o r LlH~ 

Gr oun~'i Leu..:;c'. 

1li.nlc~ntiun of 1: !:·_' ~-iurtcr .. \(!Oi:- :.tt "H i L:~(~ ::(.}J:l(,,:,_ ;r• ·:~ l.h,:l:. l'.hc full. cli"<.l't!!~·-1: ·' .) :J 

IL !: Lhr r,l,Jni<~~ l t,· n·by :;ccurl·cl i.:: l:o lH: il•.!Vd!J•:c·t.l f J"(•l:\ t· (Ilk: l.n .· i !:; ·· ::1 
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Ute.: JJuilc.liw_; u1.: lJu.il<..l.iiHJ~ LH . .:.iWJ c..:rcclc..:u 01: Lu }J(~ cn.:clc<..l 011 Ll :c 

s a id ldnds. 

21. I'll 1S 1-'Ulfl'i !J.::l<. uw.ic.:rstoou an<..l c.HJH.: ::.: d }J(~l\-i c..:<..:n the.: pd.r Li e:.s 

hel-c to that c:tll the terms and concH ticns of tlle ccr tain lodn 

application dated the 2Gth day of February, 1973 and entered ii!tO 
I 

I beh:een the parties hereto shcJ.ll be u.n intc9rttl p ~trt of thi~ 

I 
I 

Indenture of leasehold Clw.rgc to the intent thut any clcfault un<..lcr 

therco:, or of only the rents and p1:ofi ts thereof, and 1.vi til c-: 

wit~o~t security, and may from time to time by similar writi~; 

re~o~e a~y receiver and appoint another in his stead c:tnd tha~ ~~ 

l
·j :naking u.ny such appointment or removal, the t·1orl:<Ju.~rc~c shJ..l1 t: 

jdecmeci.to be acting as the agent or attorney for the 1-lortgagc~. 
li upon the appointment of a receiver, the follo wing provisions s ~2:: 
apply: 

I' 

·. 

i· 
h . 
I . 

! (a) A statutory declaration of the Mortgagee as to defRult un~er 

i this Charge shall be conclusive evidence thereof for the p~rpos~s o ~ 
j Uw CIL-Jpointmcn l:. of such 1-cce.ive::r; 

\: 
~ 

1: 

I 
I 

,. 
ll 
I , 

I (b) Every such receiver shc:tll be t:1c agent or uLt.orncy of the 

IL.~()·-tc·.-··-·'"'1- \·'l1'"''·.r-· ·1n1lOJ. n 1T 1"11'- i ,. i ,.,.,,.,(., ... 1}>1 '' h•.· l.ll(.' iir. l)- L c_;,:1'1 cl~.-, r,ll-L j •• ..1... J '-~ "j -' . I • ..... I. ,_ ( 1. • \. '· ..... \_ - ._) - .. - • \. •. < .... .... _.., • 
l\ 

j! -lt 
:

1
titc: . col.l.c~ction of ul.l rcnU; o~-- othc:t- ::1on.ic~:: l"~~c~·i"v'ttl,Jc .in rc:.i•:cL: 

ltlt(~ ch;n~tJC'cl .l.c~':;,_'hoJ.d Ltt\1.1:; :1nd pl~L'll\j:;··:j t>r· itJty l'cil ." l. l.lJt·rc·of; 

r I 

U : . 
[i 

II 
il 

I (c;) 'l'hc t·10J.-tg<.\Cf"~c mz1y, in it~; c1i::;crcli.on, by h'~~.i U:·-:-n :in:.:lTi\:·~,··n~: 
! 
I 

: Lh·: }."CccivcJ~ \·:i. th al.l or <tny of the po-.:,'c.; c,r c1.:i . :;..::J~~.~ l i.~Jn:; o l" tile_< 

, · .. ,;r t···r· ,. '0 · lt" I . • 'I .J'-- I ,, 
I· 
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1
• {t;) '1'ltc i•irn:t·.q l'i·~~ - ~ 
I -
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(c) 'l'he receiver shall ~;o f.""lr a;_; concc'rn:: J·r·::pnn:; i l>i 1 i lj' ro1~ lti :: 

and in no CVC'tlt the Cl(jcnt of tltr: Hol~\".cjit'JC''-'; 

(f) The appointment of .:1 rccci ver by the l·l-::> .r tCJClCJCe shall not incur 
r 

or create any 1 iabi li ty on the pw.rt of the !-1ortg uyee t.o the recci ve ~-

in. any respect, and such appointment or 2nything 1-:h.ich may be clone 

by the receiver or the removal of the receiver or the torrnin<J.tion 

of the receivershi? shall not have the effect of constituting the 

Mortgagee a mortgagee in possession in respect of the cl1arged 

leasehold lands and premises, or any part thereof; 

(g) The rec~iver shall have the power to rent or license fo= ~se 

any part of the charged leasehold lands and premises whicl1 

beco~e vacar-t for such term and subject ~o such provisions --

1 r.1a y Ce a::~ ~d vi saUl c or cxpcd i en t , and in t1 o .Ln;~ oo U "-' J:C•c c 1. ·; .< 

1 act as the attorney or agent of the t•1ortgagor and shw.ll h2.:::: 

I autr-~o=i ty to execute under scul any leusc or :;ublcuse in t!;e; -· 

\' of ar.d. -::-:: ::e;;.alf of the l-'iortgctgor, alld th0 t-1ortgctcJOr U]'")dc.:::-t :' ·. :- :: ::: 

I rati::y :::.r..d co:1£irm 1·1hatevcr th(;:! receiver muy do in connecti..::::::: .. ___ _ 

the cjarr;ed leasehold lu.ncls w.ncl prcm.Lscs; 

(h) The receiver shall have power to construct or complete a~~ 

unfinishe;d construction upon the chw.rgccl leasehold lc1rld.s u.nd 

I . 
• ·' j 

J: 
I 

I! 
! 

I 

l; 
i: 

I! 
I 

.. 

.· 
-: 

pre_wi_:S_2S so that the . charged leasehold lands i1nd premises, 22:.:":. ~---.~.- • 

particularly the buildings thereon completed shall be a c;orr.p.!.(;-:e; 

structure; 

I (i) The receive~ shall have power to manage, operu.tc, am~nd, 
alter or extend the chQrged leasehold lands and premises or ~~y 

part. thereof ln the n<J.me of the l·lor tgugor for the purpose of 

securing the pQymen t of rental from the chc::.rgcr:.i. lea .sello h1 L:.1r:c: s 

prrlllisos or an:.' part thereof; 

( j ) The receiver :;hall not be l.i..ablo to lllc:: t-ior ~:<Ju~fOr l~o 

.. 

i; 
I ~ 
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li I for ltl011c-·y or <1.uu.-ltj";; ollP:J- Lh<ln l:l!• .. : 1\l<lttr::y dC"l ltd lly· .n ~:~·i. v•·r.l l•)' i1i1:1 I! 

I in .rc~;rv:ct of the chc:1rqc<1 lc.J.scholll L111d:3 aml }'t"(:In:i.:~c:; or <1 ny !~-:u:t f 

I !\ 
•
1 

t:hl:r;•o[, iU1u u•tt o.l t;uch 1!\0n-:~y ~;o l."('CC'.i\"C'<l, t.l\t..: ;·(:\.:('i"-.'l'l- :;h 1 L l, !' 
i-

1 i' 
1 subject to-oth::::r \·.'rittcn clir-ccti.o~::.; fccr.1 i.:.h•· i~r1J:l.~;,;, _;c·c, p :1J· c~~- r-.:~ ': ... · 
1 • , 
II rtoa.'.'0lhll'l8 ref'"'""". fOl' p.ty:n•:Jd: in Clt•J r,' I [!•',•.'' ll'J uJ'ol"C' 

I ( l ) l) l r ,... C n1 \ l '1 Co 1• .l L. l '"' n "1 r. Q ~ ("I < . - ' ' ll • l! . _, '- - . .. ~ -. .... . ,J.. . . ·- ' - ·-'"- - , 
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manu<Jcmcnt, operation, ul!lCn(1mr~llL, rr·Jl;li. l.- 1 ill !.(·J-<~I·.irJJl or-

cxtcn~d.c•ll or con~;tJ.-uc·u.on or c:oatplc:t:io:1 c.•[ tl1r: r:ll<tr·<.Jl'cl 

leasehold lands and premises, or any purt thereof; 

(iii) interest, principc:tl and other money \·lhich mu.y from tir.1c to 

time be or become charged upon the ch~rgcd leasehold lands 

and prcDises in priority to this Charqc 1 and .:111 te1:·:<2:., 

insurance premiums and every other proper expenditure made 

incurred by him in respect of the charged leasehold l~nds 

premises or any pc:trt thereof; 

(iv) to the Mortgagee all amounts due under this Charge :1-...: 
c ...... _' to 

the extent elected by the Hortgu.CJeC, <lmount:. O\·/J ng 

due under this Charge; 

(v} and thC!rC!u.ftcr any stn·plus rcmainiiHJ in the~ h<lltL1s of 

( ,_ \ 
r--. J 

receiver shall be payable to the Mort<J~gor; 

::--:.: :-:ort;=.gee may at any time and from time to time te:::-:;-:-.:_::-_.:.. -:: 

any sul: ·-. :--=:::-:-:i.vcrship hy notice in \-tr.i t.ing uncl.0r. its hc;ncJ -'--:: -:: ·. ·-

Mort;~so= an~ to the receiver, and if the Mortgagor ceases ~== 

mont::.s to be in default under this Charge, the Hortc;u.gce s:E.:_::. = ~ 

ter::!ina te the receivership upon the request ln \·Jr i ting of t::~ 

J.l .._ '-':;' -":j I 
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( l) S2xe as to surplus money payable to the Hortg<l.c;or, ti1c !·:::: ::: : :. :': "' 

releases and discharges the Mortgagee and the receiver from e ·:::.::~· 

claim of every nature, whether in damages or otherwise, arisi~~ ~; 

reaso::1 of anything done by the Hortgagce or the receiver unC:c:::- t.::. ). 

provisions of this section, unless such clairn be the diroct ~n~ 

proxi1;1ate result of dishonesty or gro~_;s nc~rlcct. 

23. SHOU .LD THE HOl\'l'Gl\.GOR 1 or ~111' subs i(h<1 q:, 

or CovC'n<ln tor of t:.hc 

( i) u~)ply for, or con:-:cnt to, 

tru;J l:.c~C' 1 or 

assc~t.:::;; or 

( .i i_) l t:.; 

m:1 tutc; or 

c.J ' • n c r ct .l r o ,_. 

Oi 

J
• I '. 

'- . (: ! r '~_: i ! C;; • •_; ; 

:• 

!· 

' . 
i 
" J• ' 

i' 
I 
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' 1 
I 
I 

I 

I 

I! 
r: 

<Ill i-
li 
I 

I 
I 

! 

lr 
I! 
! 

creditors, or take udvuntage:.: o£ any insolvency, or olllc.:r. 

similar lm-1; or 
I 
I 

(vi) file an answer admitting the material allegations of a . 
i! 

petition filed in any bankruptcy, reorgunization or insolvenc~~ 

proceedings, or permit any such petition to remuin undisrnisse~ 
If 

for a period of thirty (30) days; or take any corporate cc~io 1l 
•I 

I! 

o= jl 

for the-purpose of effecting any of the foregoi g; or 

(vii) permit an order, judgment or decree to be 6!ntered ;-;it:. or 

without its application, approval or consent by any c~~=t 

co~petent jurisdiction approving a petition seeking it3 !, 
I 

j. 

reorganizution, or the Zlppoinlmcnt o[ a rC'ccivcr, l:r.c.::-: ~ ."' 

liquidator of all or any part of its assets; and if s~=~ 

order, j~dgment or decree is entered without its applic~~~:~. 

--~v-,.....,..,~ 1 a/:"_---·-- or consent, such order r j udgmcn t r or decree s::-. =-~:. 

continue unstayed und in effect for a period of thirty I - '" \ 

\ - - . 

days; .. 
! the ;-:::ole of the monies hereby secured rem<:1ining unpuic1 sh<tl2., 

the O?tion of the Mortgageer without notice or demand bcco1ne 

irr.Il.cdia tely due and payable and all powers in the Hort<J~l~fcc: b~· 

Charc;e conferred, or conferred by any other documcn ta tion, e\·.iC~.:-.-: .i:·.·~-

or securing the subject loan, shu.ll become 

24. SHOULD 'l'IIE t-10RTGnGOR at any time i·:hi.lc this loan is 

outstanding/ either voluntarily or by operation of la'i·J, tra.nsf·:r 

convc:y its interest 1n the c!Elrgcd lcascllolc1 l<lncb and 

.. 

i 
1: 
' 
i . .. : ~ 

o.:- ;· 

or 

:l 
i; 
: ~ 
,; 

substantially change its legal or cqui table O\vncrsh:i.? \·: i t ]-; -:J u t [: i. :: , .. ·.: i ~-

obl<1ini.ng the 

I (1 t the option of the Hort·:;agcc, 2.:1y und all ~ ;uta~ outst; nd.~ r:q 

of tile nor.t~ru.qc·c m~lkinCJ the 1:\0l.'bJd~Jc: 

: c•IJtl l:.l:r.~ :.um of o~:r·; DOLL/-. 1 ~ (Sl. 00) c•f 

\! t u hi :n I>\' t·J h' <.;0': bJCHF' c ( t he: '· ~,. ,,. i pI. 

il ;Ji•:: 11( •'.·,' /' ·:lq. ·d) 
1 

f(ll~ hi l ''': r , , ) 1 ; ' : ) , . ' I ~ -
' 

i: 
1: 

loan hl..:l·cunth..:r to Lllc· i·:o1: l '.;c~tjCJ~-~ 
- r! ., 

I 
E 

i· 
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successors and assigns, doth hereby covenant with the Mortgngee as · 
I~ 
!. 

principal debtor and not as surety thcJ.t he ~,-;ill pny u.ll mon ·i.c:s t: 
j! ,. 

payable hereunder when due and will duly observe, perform and keep I: 
!• 

1 all the coven"l.n ts herein contained, .:1nd will inc1crnn i_ fy . nnr1 :.0v0. 1: 

1 li 
tl harmless the Mortgagee from any loss, costs or damages arising f~orn ' 

ll breach or non-performance of any of the said covenants, and doe~ 
11 
i 
I 
further agree that the Mortgagee may arrange "'i th the r--1ortgagor or 

i its respective successors and assigns to alter the terms of the 
i: 
1: 
'I 

li . 
-~~within Charge in any manner whatsoever and/or may al+mv the Charge :: 

J monies to be in arrears and/or may extend the time for payment of i: 
li 

~ any Charge monies and/or deal with the charged security however as ;· 

I! . 
~~ they may deem fit, and all without releasing the Covenantor f~om 

!I his obligations hereunder and without notice to him and the 

!iMortaacree shall not be bound to exercise its remedies against the 
,! .I ., ,. 

!!Mortgagor or any other person or against the charged leasehold 
I! . 

· ::lands and premises before requiring payment of monies or perfor-,, . 

I! 
1:rnance or covenants from the Covenantor. 
j: 

!. 

26. PROVIDED that the Mortgagor, when not in .default hereunder 
•' 

i! shall have the privilege of prepaying all of the principal hereby 
!' 

i' secured on any payment date after eighteen Months from the date of 

the first advance of monies hereunder provided the Regional College 

being constructed on the subject lands has been subst<l.ntially 

completed in the opinion of an archi teet appointed by the ~1ortgagee 

one month's prior written notice of such prepayment. 

IN WITNESS ~'JHEREOF the Mortgagor has caused its corpo!:'a te 

seal to be hereunto affixed in accordance with its rules and 

regulations in that regard, and the Covenantor has hereunto set 

his hand and seal as of the day and year first above written. 

:: The Corrunon Seal of ,. 

; WESTERN RE~LTI~S LIMITED 

I· was hereunto affixed this 
•' 
•' 

~ 
I day of --~ t,/V"'-A._ • 

I· .. _) 
1974 in the presence of: 

,, 

.. . 
t! 

I . 
•· 

,. 
j. 

' 
" 
!. 



I 
I 

I 
I 

SIGNED, SEALED AND DELIVERED 

by Wesley K. Andre•·JS this 

3 day of(/~· 
1974 in the presence of: 

- 2tl -

~/ . 

. - ) 
. -/(2 / . ('l -~ 

'- . L.-· ~. a ...... :..-e.. ~ eo . 

.:::-·- . , ' -~SLEY K . ANDREt\'S 

i . .. 

I 

i 
' 
L 
' 
·-,. 
' -­.. 

:· 

. 
l' 
;· ,. 
I 

'· 

i' 

. ,. 
; -

. ,. -
I 

\. ,. 
j' 
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CONSP.NT OF I.P.SSOR 

IN CONSIDERATION of CNA INVESTORS INC. loaning 

·1 $8,700,000.00 to ~V'ESTERN REALTIES LHUTE.D on the security of the 

j within Charge to finunce the con~~ true t i.on or. tt H0.q i on~1l Col .l r~qc~ on 
I 
I the lands which are the subject of the within Charge'· which lands 
,! 
i' will be subleased back to the Lessor; and in consider~tion of tne 
I; 
h 

P sum of TEN ($10.00) DOLLARS of lawful money of Canada, now paid by 

1

'!:.· CNA Investors Inc. to the Lessor, receipt whereof is hereby . 
!! acknowledged: 
'I !; 
!l ( 1) 

I[ 

We hereby consent to the within Charge as written and 

that the terms of the Ground Lease therein described are in 

., 
:: 
I. 

I' 
I 

1: 
I 

j: 
• • 1 
1: full force and effect and have not been amended, and that the· 
,I 

~ ~ 
,, 
j. 

rent has been paid thereunder; and further that there ~re no , 

I! 
1: 

breaches by the Tenant thereunder (the Mortgagor herein) of 

~~ any of the terms of the Ground Lease. 

li 
( 2) l We hereby acknowledge that the Mortgagee has relied upon the 

,. 
l· 
I 

•I 
I terms, conditions and provisions of the Ground Lease in enter-

I I 
' 
I. 

ing into the within Charge, and we hereby agree to com~ly with 

I all terms, conditions and provisions contained in the said 

i' 
I' 

Ground Lease which in any way affect the rights of the Mort-
I 
i• .. ,. 
!' 

gagee and the holder(s) of any Leasehold Mortgage(s) . 

... 

'· IN WITNESS ~'lliEREOF the Minister of Public ~·?orks and 

Services has hereunto subscribed his hand and the Seal of the 

Department of Public Works and Services has been hereunto nffixed 

as of the day and year first before written. 

SIGNED by the Minister of Public 

• Works and Services and the Seal of 

the Department of Public Works and 

.?'<---6 ( 
Servic~s was hJ~reunto affixed this 

:· G) day of '
1 

,: vvLi!._ , 1974 

;; in the presence of: 
I 
! 

~~) 

~ t I U ~ ,(}, /lh 1- C C :::.~ ~ r-7"=--"""'-7-'-'--"~"--"'-""-=~~~~1-
\V'ITNESS . r:"" ~ / .·· 1~-A ~TE , 

f ~C:..·?.. L;;.--...-{./t...- SF.RVICES 
J 

I 
I 
I' 
I· 
' ,. 
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j: 
li 
1: 

SCHEDULE "!\" 

l\J.L THAT cor.tu in lot, pic~c0. or p<trcr~l of li1nrl :. i tutl tr., 1 y i.nq 

:: nnd being on the Sonthr,rn fi .1 de~ of i1 rCJ;tr1 rr,~;01:vr~ l>r: ·i nrr l.hr~ 
: 
I sian of Mount Bernard Avenue, in the City of Corner nrook, 

1 Province of Newfoundland, being bounded and described as follows, 

that is to say: 
i 

The starting point can be found by running alons 
I. 
l! the centerline of the Watson's Brook trnnsmisson line North fifty-

· five degrees thirty-two minutes thirty-seven seconds West 

(N 55° 32' 37" W) ninety-five and forty-five hundredths (95.45') 

feet from the center of a strain tower on the said line East of 

the Corner Brook Arts and Culture Centre, thence South thirty-four 
,I 

, degrees twenty-seven minutes twenty-three seconds West 

(S 34° 27' 23" W) three hundred thirty-nine and sevcnty-fiv~ hun-

dredths (339.75') feet thence from the above described startinq 

point along property owned by the Bay of Islands-St. Geroge's 

Integrated School Board South thirty-four degrees twenty-se~en 

minutes twenty-three seconds West (S 34° 27' 23" W) sevnn h~~~~~~ 

ninety-seven and fifteen hundredths (797.15') feet, thence b~· l~~~ 

of Memorial University of Newfoundland as follows: South fi~~y-

five degrees thirty-two minutes thirty-seven seconds East 

(S 55° 32' 37" E) one thousand (1000. 00) feet North thirty-four 

degrees hJenty-seven minutes twenty-three seconds· East 

1: 
I 

,. 
' 

(N 34° 27' 23" E) seven hundred ninety-seven anc1 fifteen hunclrcdt :::; 

feet (797.i5) feet, thence by land of MeMorial University of 

Newfoundland and a road reser~ation fifty (50.00) feet wide North 

fifty-five degrees thirty-two minutes thirty-seven seconds West 

(N 55° 32' 37" \v) one thousand (1000.00) feet to the starting 

point. The herein described lot is delineated in r8d on a plan 

hereto a ttach0d and contains an area of ci~rh teen nnc1 thirty hun-

drcdths (18.30) acres. Bcar .i.ng::; srivl~ll <U:c fl ' OIIl Llw 'l'J.'\.lL! 1-i,;-Ti.d.i. .-uL 

coal, oil, natural gas and salt. 

..: 
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:his 

\act ..-. ! 
·~ . .:· i :- ~~~ 
,.;~::s.·. ~ t: : .:;-; :Y. 
:: . F.'!"':~ ~!'.J.l 
:::aH!~' . t; . .: ~ 

r\FF!I>:\\ ' !T OF :-; l'IISC!UI\1:'\C: \\'I T. 'ESS 

I, 

of the 

in tht· 

am a sub~cribing witne~s to the att;u:hed inst·rnment ;1ncl 

by ~'lESLEY K. l\NDRE\vS 

I \'erily believe that each per$On whose signature 

to in the instntment. 

in the 

dar of 19 

witne!>sod is t,hc pnrtr ()f the same name rckrrt=d 

• t; · ~ .... . t c ~;r:y u Ll ll(!'": -." fll t~od tht: in,-ccrr~rru•-nc or u.·h.,.•rc a JltlrUJ Jt"!:tU blj mtzkiru: h is mrt rk (J r ira ,,,,.,·u., r ltnrnc:r•-r :_.; 
.. t: "!t'"" : .:. • ..~ i:-..a :r t..~ nh.nt :....,;.;f 1:t!"f'l tf.-ad (0 Jam urul Ia ,. tt flp,·trrt!t f /ull'/ tCI umlrrHtu•d , , ·· . \\."iwr(:" cz' '' ' tt!4' '' uud,·r ll pt•tt"r r f)/ a~· ... - .. . . 
•t.• -: ·· -::.;~ c-f C:':OtT..r; ,.._, tU torrU!J fu r f naJnC uf J'<IITtJJ''; end /ttr ut;J:t dmLS~ :sulutrr H~ "l a.e rti'-1 lu~ lit:t· c.~ tltrtt tl1r r"Ctl CI 'l -,;:-~ •• 
~ ~.:.-.t:.":"'•·-: • t: .. lt "'lrJJ.~d t;;. : : o;utho,.i:cd tn ~~,.t~ut t: cJ.~ in.Urumt."lll Qt (1 llPf'"U~J /u t ( nt~mr }" . 

AFFIDAVIT OF SU!\SCHIBINC: WITNESS 

1, 

of the 

in the make oath ancl s.ty: 

l am a subscribing witne-ss to the :11 tnchccl ili strnment and W:t$ presc11t nud saw it c•xc:c:nted 

at hy 

I \'Crily bl·!it'\'1! tlsa t l'.ld l pcr.~llll wlu>~ .. :>i).,!11!1(11f<' t wi( II!'SS!'d is till' p:lrty nr l l o ~.: S;lll1l' 11:1111(' r.-fl·rrn! 

to iu thE' instrument . 

"\\ (Ill :\ lac·lo •H' 111! ' :II tltr• 

this 

Ill l hi' 

day ul r 
i' 

"c:"• ... .,. •_..c. . u .... ,.• re'\ .. • • "'''• =*· . ,., •II•• • ~~ 1 r ~ 

• \\ ' Ju 'I ' u I'"'"'' I( Ut,.a J•f. •·• f •"url , ;,,. 1'1'\/'1" '" •t ,..,. •1 J, , It ' 11 l•(~t( •t \ • ~· ··- 1"'1 ' ' ' f ~ l 'lt: h u . tll•ltl '' ' 1'1 / r• •, i~11 r J,, ''" (• ' '1 +1./,/ 
.. ,,, , ,., rJ.,. , ... , ,..,,.,..,,, }1. , ,( j.,., 1 , , •ro/ tot lnt• t l !! h l lu· •t l'l " "•rt• •J 1,, !1'• , '" t•'•·'· ,..,,,_,,,, •t "' \ll,. ,,. 1 r.• hl•~l 1,, .. ,, ., t l t· · •• ·' " 1•/ .t r r ... . , , 'I 
Ululf ' 'l tC io "h ' 1• / ollf•t'U• ''/ I f \ olt f~l ''hll / o•r ( l'ooo'"• 1•1 J' oj rf•t •' , Utt•J/, •' l!t " 1 1 olto l th " , ,.,.,,, ,Uio• •' fi• ' IJI•t J. , /1 •' '• tll• ll l#t , l •t• \t• U ulh •ll.o 

ti,:•utltt"t' I ,,~,,., ,.,,, . ,/ u ' " "' ,,,,h,. ,., . ,.d l ot , . , • . ., ,,,, • l'~o · , ,,,,,., .-.,, "' '' " ., tf•·",.,, 'I / ' 1 •t , . ... t '' 
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. , .. ...... ,.4 

t' ouc 
piic.•l>l• 
I t-$ . 

!-::-.: c! 
<!A. tt~ . 

this 

tt··:··~~· 
!· .. !:t-• •ro 

':=-':.! ! 
: :.~.;..!~ 

ut ,.£ .... ,. 

AFFIDt\VIT AS TO ,V:J·: A/\1> ~I ,\IIITt\1. STATU S 

\•lESLEY K . 7\ND!U::\·IS 

City of Snint John's 

Province of Ncwfou~dlnnd 

\\'I wn 1 1'\l'('ll(f•cl f(,.. alt:wJwd iu•.(JIIIIII'II f, 

1!\\"'~ was at le;ut eighteen year~ old. 

I w<ts 

JJtk. \'lESLEY 
in the 

.\FFIDAV!T ,\S TO ACE AND ~fi\RIT:\1. STATUS 

1/\\'E 

of the 

in tht> 

m.!h o.Hh .mel say: Whcm executed the ;ttt:cchcd instrlltncut, 

1/\\'E at least eighteen rear); old. 

I was married I divNet>d I widower. 

was my wife I hllsl>and. 

\\'c were m:uricd to c.wh othr.r. 

\\'r hrld thr J.,nd "s j oi11t Trn;'lnl!' ' Tr~t<:lc·c.:<: I PartnC':~ht;" Propr·r:y. 

(SE\ 'J-:H.\1.1.\' ) S\\'01\:'\ !do,.. lilt' .d tlw l 
J tb~· of 
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1\'I·:STE l~N l'.F'l\.t,Tl ES LEil 'I'!·: I) 

-j\ND-

CNJ\ INVESTO~S IXC . 
65 Queen Street ~est 
Toront0t Ontar{o 
i·lSH 2~·15 

i~ORTGAGE OF' LEASE 

ROSENFELD, SCHWARTZ , HALCOLH­
SON, LTU•iPKIN & LEVINE 
Barristers and Solicitors 
65 Queen Street West 
Toronto, Ontario 
NSir 2115 
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CXA I~VSS~O~S IX: . 
55 Ql!e-::?;; s ~:-ee t ~ ·~3 s t 
?oron~~ , Onta:-io 
:.:5H V :5 

DOSE~~f'ELD , SCn ~·;.~i\TZ , ~·iALCOLi·!­

SON , Li\l·~PKIN & LCVINE 
Barristers a~d Solicitors 
65 Q~een Street Wes t 
Toronto, O~tario 
i·lSII 21·15 
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i 
I, 

I ,. 
'T'IIJS nmr-:NTURI~ mn.d~ n:> of th0. ];~!:. chy of r-L:y, l1J7t1. 

I 

i. 
1: . 
•· n E T W E P. N 
' 

j, 

,· 

! .. 

~-~ESTERN R:Cl\LTIES LI?HTED, a cor:lpc=tny 
incorporated under the laws of the 
Province of Newfoundland, having its 
head office in the City of St. John's 
in the Pr6vince of ~ewfoundland,-

hereinafter called "the Landlord", 

OF THE FIRST PART; 

- and-

HER HA.JESTY TI-IE QUEEI-7 in right of 
Newfoundland, represented herei~ by 
the Hinister of Public h'm~ks and Services 
for the Province of Newfoundland, 

hereinafter called "the 'Tenant", 

OF THE SECOND P .?\?.-:-; 

vmEREAS by Indenture dated as of May 1st, 1::-:-..:. 

therein by the Minister oE Pu~lic Works and Services for t~~ 

::\eal ties Lini ted 1\LL 7\.ND SINGUL7\H. that ccr tain pc1.rc0.l or t:--:.:.: ': 

of land and prernises set out u.nd described in Schedule "1\" 

annexed hereto for a term commencing September 1st, 1975, 2.:::: 

fro~ thenceforth next ensuing and fully to be completed on 

Septer.1.ber lst, 2005, (which Indenture is hereinafter referreC. 

to as "the Ground Lease"): 

AND ~viiEREJ\S it is a term and conch tion of the 

Ground Lcaf~8 that \·/c;,tcrn l~C<IltiP.s Li.mj_tc~cl slt.-tJ.l h;l.vo llLC' 1: icrht 

from tiMe to time to mortgage or charge th0. Ground Le~sP 2nd t : -~ 

leasehold interest of ~'7c~;t: ern f{ei".ll:ie;; Lini.tc;c1 (the T.<llv1lnrc1 

herein) crc<1ted by it, and the buildins or buildinc;-rs now situut8 

or to be en~cted thereon (hercin<t f't0.r r8 fr.n~cc1 to c1:; "the 

Building"), \vh.i.ch mortga~re or chc.rc:rc is therein and hcrcin.::tft. ~r 

referred to as "the LR2seho ld Hortg.:we ( s) ". 
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NO\·! THEREfOFP. THIS H!DENTtilU:: h' ITNES:-:;ET!!: 

1. 'l'hut in consiclc~rution oC L:!t(~ :r.E·:nl::;, covcn ,· \llt:; <tnd 

oqrcc:mcnt:. herc:inaftor l:c~c;c~rvcr1 ilnr1 conl::tinr'cl on Lhr. p.-,rl· or t ·.ll r~ 

Tenant to be paid, observed and perfor~ed, the Landlord doth 

demise and lease unto the Tenant the lands and premises set out 

and described in Schedule "l\" annexed hereto, and all rights and 

appurtanances thereunto appertaining, the Sdid- lands ~nd p~emises 

~ and the said rights and appurtenances being hereindftcr 

'· 

sometimes collectively referred to as "the dern.ised preEiises". 

2. TO Hl\VE AND TO HOLD the de~ised prenises, ur.less 

such term shall be sooner terminated as hereinafter prov ided, 

from and inclusive of the lst day of September, 1975, and fran 

thenceforth next ensuing and fully to be completed and e~ded on 

August 31st, 2005. 

3. (a) YIELDING AND PAYING THEREFOR yearly and eve=~ 

year durin~ the said term unto the Landlo~d, its success~~= ;-~ 

ass:i.;::s the su.rn of NINE HUNDRED EIGETY NINE THOUSAND, T\·~n 

HC-i'DRED .i\t--m EIGHTY TWO DOLLARS ($989.282.00) of lawful me:-.=.-.· ~­

Ca~ada, to be payable in monthly instalments of EIGHTY T~0 

TEOC5A~D, ?0UR HUNDRED and FORTY DOLLARS and seventeen cc~~5 

($32,~~0.17) each in advance on the following doys dnd tir~~­

t~at is to say on the first day of each and every month, f~~r 

al"ld including the first day of September, 1975, to and in-:.:..·.:::..:.:-.:· 

the day of August, 2005. 

(b) PROVIDED THAT NOT~HTHSTAtiDING anything to the 

C?~trary therein _contained, it is agreed and understood tha~ 

while rent accrues hereunder fro~ the lst. day of Septe~her, ., .... --
J...j ' ~ 

if the Project Architect has not issued the certificate of 

substantial coMpletion of the Building on or before said date 

rent for the period from the lst. day of Septe~ber, 1975 to t~e 

date of issuance of said certificate of substantiRl completion 

together with rent for the period from the date of issuunce of 

said certificate of suhstantial completion to the first date of 

the Month next followinq the date o£ issuance of said 

certificate of substantial co~olction sh~ll he p~y~bl~ on the 

last nentioned date. 

4. ALL payments :required tn be Pt<Ht0. l>y thr. 'l'c: n.-mt·. 

under. or ln respect to this Lcuse shi'l.ll he Jn.:t<l c ~ lo th(• l,;1ndl(lrd 

at the Lantllon1's oi:f:.i.cc in ~;t. John's, o.r lo ~~llCh <w·~nt ()r 
- j_ 
c\ \.. 

-· ... -., 
~' U 1-ll 

sha.ll hereafter from tiMe to tirP di'l·\:ct in <..:.ritin ~r to the 

TenC~nt. 
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I' 
5. THE 'l'I::Ut\NT covcnunt~~ ~tl.i. Lh the ~d i.d Lanu lord: 

(a) To pay rt:nt, hereby rescr:vc:d, on the c1ctys u.ncJ ! 

111 the manner. u.forcsuid without <tn1' clcdltc!-.ion or c.lc~Ltl.c:dLiun or. 
1! 

abatement thereof or out of uny pu.rt thereof. · 

(b) 'l'hc.tt the T~no.nt \vill, u.~:; irddilional rcnl., .1n 

each ,:mel every yc.:1.r duriiHJ lltc ~~<lid lt'rJn, pity <tnc1 cl i ~;ch.-tr·cw <tll 

taxes (including local improvement rates), rates, duties and 

assessments that may be levied, rated, charged or assessed 

against the said premises or any part thereof, and, without 

limiting the generality of the foregoing, every other tax, charse , 

rate, assessment or payment which may become a charge or 

encumbrance upon or levied or collected upon or in respect of 

the demised premises or any part thereof, as the same beco~e 

due respectively, whether charged bf any municioal, oarliamenta=k­

or other body during the term hereby demised. ;he T:~ant shall 1 
I pay, as the same qecome due respectively, all charges £o= 

public utilities, including water, gas, electrical po~er or 

energy, steam or hot water used upon or in respect of the 

denised premises and for fittings, machines, apparatus, ~2~ers 

or other things leased in respect thereof, and for all ~cr~ cr 

services pe'rformed by any corporation or commission 1.n c:::-.~2::-

tion with such public utilities. 

The Tenant shall have the right to contes-: - ·· 

~??ropriate legal proceedings the validity of any tax, r2~=' 

inci~~ing ~ocal improvement rates, assessment or other ch2r;~3 

referred to in this paragraph; and if the payment of any· s·..:.::-:. 

tax, rate, local improvement rates, CJ.ssessm.ent or other c:·_:::·::.::.= 

rnay legally be held in abeyance without subjecting the La~~:==~ ' 
!! 

or the Tenant to any liability of whatever nature for fail~=e 

so pay, the Tenant may postpone such payment until the fi~~~ 

determination of any such proceedings, provided that all s~ch 

proceedings shall be prosecuted with all due diligence and 

dispatch; 

(c) That the Tenant, at its own expense, sh2.ll 

maintain and keep the demised premises and every part thereof 

' l 
i l 
I' 

I! 
•I 
h 

I! 
and all fixtures in good order and condition, and promptly na~2 ;1 

all needed repairs and replacements, save CJ.nd exceot reasonable !'I 

wear and tear and dai!lage by fire, lightning 1 tempest and t:1e ,, 
tl 

Queen's enei!lies, and, without limiting the foregoing, the Tenan t ! 

shall keep the demised premises •,.;ell r:'ainted, cl eu.n and in S'-lcn ! 
~ . . ·· 11 condition as a prudent owne= would do;. 

(d) That it shall be lu.wful for t!:~~e1 __ clLa~nr.,drrlno,rct1 0und !II 
it:; () g c n t s , u t u.l l r cu.~ o rt et ~J 1 c tim c s c1u r i n CJ t h c : u. .._ _ 

enter 
II 
'I 

CJ. n i n s ~ e c t i o n r c v o. L1 1 s r c: ~a i r s ,l r r 11 c c C"! s ~~ c-t r y , 
1: 

thr. T.;l nd 1 nni !i 
f[ 

shall g i vc the Tenant notice in \~-r i ti ng 1 and the rcupon tho Ten.::. :1. t 

II, 
\vi ll, '•' i thin three ( 3) calendar man ths from the da t:::: o E 

delivery oe the notice, make the nccessC'.ry repairs in a good iln c~ 

I' ,! 



" :t 
vJ (J r I'. t 11 .t t 1 1 i 1'. 1 • 111, 1 1 1 1 w r i I .Ill' I II' J I •,J i I It i I I I ' . I I I ! . I '! . . ; ~ 
u.[ter serv.icc of such notjcc commcncr· <tnd procc·r~d dil.jqr·n!.l'f •...;iU ~ 
th . f t~ . 1 1' • 1 . h . ll e executJ.on o 1lC repull':'S <1nc >-JOrr.;~ r.wnt1onc?c J.n ~;uc not1ce li 

il 
1\ 
II 

it shall be lawful for the Lu.ndlord to enter upon the demised 

I! 
II 

premises and execute such repu.irs and works and to recover the 
p 

cost thereof as a debt due from the Tenu.nt to the Lu.ndlorc1; 11 

(e) To report to the LcJ.ndlorcl u.ny il.nd all clamil.rJc u. ~! 

any time caused to the demised premi~;~s, its fixtures cqulpmc·nt II 
and contents by fire, storm tempest explosion or any other cause !! 

whatsoever whether of a like or of a different kind promptly I 
t 

· after the huppening of such damage; I 
(f) To keep the interior of the demised ~r1·cr1 cm10i .. ~""s~s 1

1 
all fittings and fixtures therein and cJ.ll gluss in the n v 

thereof and the sanitary and plumbing fixtures thereof int~~-orocland ,Ill 

and tenantable repair and condition reasonable wear and == 
repairs agreed to be done by the Landlord and damage or destruc- 1! 

I! 
tion by £ire, storm, ta~pest, explosion, the Queen's 

other cas~alty excepted; 

ene~ies or I! 

(g) To protect and preserve the heating a~~ 

plumbing fixtures and facilities in the demised premises :~o~ 

I 
' 

I 
ti 
:• 

freezing at all times and to be responsible for any damc;e c~u3eJ 
t: 

by its 'failure to do so and to effect and pay for all ne~e33~~y 
~ ~ 

re?airs and replacements caused by such failure both as 

the heating and plumbing fixtures and fucilitics und as r-::;:.:-=.; 
,. 

.· 
any other portion of the demised premises its fixtures, cc·~:=~~~=. 

(h) Not to make or permit to be made any st=~==~=-

al al=era~~ons in the demised premises or nny part thereof ~-~ =~-

out tha consent of the Landlord, it being understood and a;~~~~ 

tr.at the Tenant may make such structural alterations as ~~~ 

necessary to enable heat, water and electricity to be sup?:~~~ 

the demised premises, the design and nature of the propose~ 

al te=a tion.s to be first approved by the Landlord \vhose app~c·:?.2. 

shall not be unreasonably withheld, it being further underst==~ 

•i 

·• • 

I! 
" 

and agreed that at the termination of the lease, the Tenant, 

requested by the Landlord, -.;.,rill restore the demised prernise.s to t' 

their original conditions; 

(i) To attorn as tenant to the holder(s) of the 

Leasehold Mortgage(s) if the said holder(s) of the Leasehold 

I 

ii 
I! 
i : 
t: ., 
~ ! ,, 

Mortgage(s) becomes the Tenant under the Ground Lease, or 

holder(s) of the Leasehold Mortgage(s) ' bocomes the Tenant 

ll 
if the :. 

il 
t.:ndc:- ' I I, 

a new ground lease pursuant to Cl ause S : OG of the hereinbe~c=e 
I 

recited Gro~nd Lease, and the Te nant is .ereby deemed to ha • ~ 

knowledge of the contents o~ Clause S:OG of the 
,: 

suid Ground Lco.s ·::. ,, 
(j) To heat the said premises in a reasonable ii 

'! 
manner at its own expense; 11 

(k) 'l'h~lt it •,.,;_i.ll prOtl )l:ly cou1p.ly \v .i t:h c.~ll rc q u i.n) 

mcnts cf -:.h2 .So.:1rcl 

and all govr?rrunent21 w.nd municipal uuthoritics h.J.ving jurisdic-

tion over t!1e said prer..ise s respecting the manner in \·:hich it 

f 
J, 

H 
·• .. .. 
; : 
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uses or maintains the su.i cl premise:;; 

(l) l\tm \·Jill not assiqn or sublet \·l .i.thout lc~dvc, I 
from both lhe Lu.ndlord u.nd holder(~_;) of l:ltc Lc~C~:.;clwld 1·1orL(FlCJC~ (:. ) , 

provided suc.:h lc<t'.IC ~:h...1l.l not:. !Jc unn~<t!;C>rl.tiJij .,.,j Ll! l wld. '!'ltr~ 

Tcn.J.nt :;l\,111 furni. ~;h l.o U1r' L<ttv.1lorrl col'ir · :; rlr i tr1y <1~; : ;ilfJi ! Itr·nl.~; 

or subleases made hereunder it being distinctly understood and 

agreed that the Tenant m2.y sublet p2.rts of the demised prc:.1ises 

to others so long as the Tenant remains in control of the 

demised premises, and the Tenant agrees to provide the Landlord 

and the holder ( s) of the Leasehold 1·1ortgage ( s) , true copies of 

any such subleases, forthwith after their execution; 

(m) At the expiration or previous determination 

of the term of this lease peaceably and quietly to yield 2.nd 

deliver up possession of the demised premises to the Landlord; 

(n) That it will not do or omit to do or ?2~it I 
to be done or omitted anything upon or in respect of t~·- ~:·.-=:~_--~lse4 
premises, the doing or omission of which (as the cu.se '' '· -- I 
shall be or result in a nuisance; ! 

i· 
(o) At all times during the suid term, t~~ :~~~~~: 

shall, at its mvn cost and expense, insure and keep ins:.:.::::.: ::: 

cause to be insured and keep insured the Building in acc~::~~~=0 

with ?Olicy terms and conditions and in one or more com~2~~~s 

sa~is~actory to the holder(s) of the Leasehold Mortgage(s) 

t~~ La~dlord, in the sum of not less than its full replac0~~~~ 

val~e (excluding the replacement value of foundations a~~ 

architectural fees reltJ.ting to such foundw.tions), ugil.ins'.: ,,.. -­

or C:~-:1.age by fire and other perils, nmv or hereafter fro;-:: -

to time embraced by or defined in a standard fire insuran~~ 

extended coverage or additional perils supplementul contrac-:.. 

The policy or policies of insurance required to be placed ~~-

this Lease shall provide that the interest of the holder(sl o~ 

any Leasehold Mortgage(s) shall not be prejudiced by any ac-:. -:.: 

the Tenant or the Landlord; 

,. 
\ 

•l 
' 
I 
I .. 

:I 
i l 

" (p) At all times during the said term, the 7e~2~ ~ 

shall, at its own expense, maintain in accordance with policy 

terms and conditions and in one or more companies 

to the holder(s) of any Leasehold Mortgage(s) and 

cOw?rehensive general liability insurance aguinst 

satisfactory 

the Landlord 

claims for 

dca th or ?roperty daintJ.qe or loss arisin1 out 

tl ., 
" a 
11 

ll 

il 
!I t h c mil. i n t t' r1:1 n c e i1 n d o p c· r ,-1 L i on : ~ o [ t ll c~ II 1 l i l c1 i n CJ 

1 indemnifying und protecting the Lanc.1lorc1 i1ncl the holder (s) oE 

personal injury, 

of negliCjcncc in 

the Leu.scholdt·1orr.~Ji.F.Jc(.c:) from l. .i.mc to Lime. 

policies o! ~;uch in~~ur~tncc ~;h~1ll bt~ fur Lllc nt ul.lt<Ll hL'IIC l i l. oC I 
the Tc::.:.~t: ~~::C.: t:!:c holder (s) 8f S'..!~!: I..c.:.~!;chclc1 !·lcr!-r;.!Wc (~·): 11

1 
(q) At C!.ll times during tr~c Sc""licl term, the TcnCl.!.) 

shall, at its o•.·m expen~;e, maintu. .i n in CLccorcb.nce ·.-~ith noli.C'.J lj 

t d d . '- . d . . t . 'c t ' ~~.· ~ erms an con 1~1ons an 1n one or more co~p~n1cs stJ. .lS c il.C ory 

to the holder ( s) of any Leo seho ld nortcpg8 ( s) a.nd the Lil. ncllord .1 

I! 
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Rental Income Insurance with c:t tw~lvc (12) r:-~onth period of 

indemnity, provided thc:tt the provi~~i.ons of ll1is subpuru.yr.aph 

shall not i.lpply .,.,hilc the Tcnunt h:::::-cunc1cr is llcr r·luj~:;t.:y Llw 

Queen in ricjhl of t ·l~·,.;[oundl.:ln<..l; 

( r ) The T c n u n t s h cJ.l 1 r <1 y .1 1.1 t h c r L' r; m i u m ~ ; u n d c L' 

the aforesaid policies as they hccorilo clue: and pcl.y.lh1r~; 

(s) The Landlord, Tenunt and the hold~r(s) of 

any Leasehold Mortgage(s) shalL be nu.med c:ts the insured on all 

policies of insurance with all losses payable under the said 

policies to the Sctid parties as their interest may appear. All 

such policies shall provide that the interest of the holder(s) 

of any L~asehold Mortgage(s) shall not be prejudiced by any 

act of the Landlord or the Tenant, and all such policies shall 

contain the standard Mortgagee's clause; 

thereof) 

delivered 

holder(s) 

(t) All policies of insurance (or certificate 

or other evidence of continuity of insurance sha~l be 

to 

of 

the Landlord, and certified copies thereof 

any Leasehold Mortgage(s) accompanied by a 

'-,-., ._he 
...... _ '-··-

the receipted premium account indicating th~t the premi~~s 

thereon have been paid not less than fifteen (15) days ?=~~= 

the expiration of any then current policy; I! 
!I 
'I :. 
•I 

H 
6. AND the Landlord hereby covenants to and '.·::. -:.": '::-:-=. t 

Tena~t th~t the Ten~ paying the rent hereby reserved on t~= 

G.ays a:-~d i:1 the mu.nner hereinbefore limited and appointed ::.= 

pa~~2nt thereof and observing and performing and fulfilli~; ~~~ 

keeping all and singular the covenants and agreements here~~ 

contained ~hich on the Tenant's part ought to be observed, ~==-

forned, fulfilled and kept, shall and may peac~ably c:tnd s~~~-=:~ 

have, hold, occupy and possess, and enjoy the demised prc~~Ees 

q 
'• 

' 
I 

wiL~ the appurtenances thereto belonging for and during the ~e =:-:-.. 
hereby created without any intervention or hi..nc1ru.nce of or b ·: 

the Landlord or any person lawfully claiming or to clc:tim by, 

from, under or in trust for the Landlord. 

(a) The partial or total destruction or damage o= ! ., 7. 
!! 
·i 

complete destruction by fire or other casualty of the Duildin; 
li 

shall not terminate this lec:tse nor entitle the Tenant to surren - .1 

der possess ion of the d~miscd lands nor to dem<J.nd o.ny u.h2 tc.:men t ~~~ 
or reductio~ of the rent or 2ddition<J.l rent or other c h3rges , 

II 
pu.yable und8r this lease, a!ly laH or statntc nm·l or Hl the Cut t•· ,:· 

I 

I 
to the contr·ar:r• not\-Jilhstundir:g; 

(b) l\s to the c:tmount of any los>- payo.blc unde r 
I 

l:ll.l~ ll~ <.l!it! , the l 
same shall be paid to the Landlord and t he holder(:::;) of. any 

any of the policic~ o[ insur.1ncc rr:fer.n·d l.o jn 

Leasehold Mortgo.ge(s) Cl.S their interes t m.:-t) u.ppc<lr , to be tu.-~ ld 

in trust by the LZJ.ndlord 2nd lhc holder (s) of any Lca~;ehold 

Hortgu.ge(s) and l)uid over to the Tenc..nt upon completion by the:-

II 
I; 
!I 

!I 
l! q 

TenZJ.nt of the restoration, rcconstru.cti..on or rc>pluccmr::"nt of the ii 
lo c-s or~ 'n I- C'[· \·.· f.11'c 1.·1 ,... 1~\ . l...- ·1 ·1r-C rnCl""i . \·,'· '!.•' !,-,'\·! .~ _ u a :n .1 g e 1 r C' s [l c• c __ , . , l ·- 11 1 n :; t • , , ~ • " - t ~ : .' , . , 

1 
il ., 



denl:al l:hcrcu). Provided Lhctl l:ltr; J. ~t!Hll()t:rl cl!ld l.IJC; hol dvr · (::) 

of uny Lei1~;C.!llo.1d /·lorl c_Flqc(!;) ~;h<lll, i( l:cqu c.::;U·cl l Jy · ltc Tv tt .ll l~, 

puy uny such insurunce mon{c~~ in in~tulmc:nts durin<J he [JC:r.i ou 

of and for costs i1lre.:tdy incurred f or ~ ; uc!t r.e!.;tocul.:ion, rc_: ·-o n­

struction or replacement, uCJ<J.ins t cc:rU.[icc::tc:; o( tl c ;_~rc:!J.i.L cc.:L 

in charge of such res torcJ tion, rccons tr ue tion· or rcplu.cc:r:-~c n t, 

ll 
I 
i 
I 

l 

<J.ncl <J.ftcr receiving ~:uc.:h other certific.:,tc:: , evidence i1nd 

opinions as they shall require for the purpose of being s<J.tisfiet! 

that such restoration, reconstruction or ·replaccme nt is being I 
properly proceeded with; 

I 
(c) Any replacement, 

L 

re?air or reconstruction of 

the Building oz:- any part thereof pursuant to the provisions of 

this Lease shall be made or done in compliance witl1 the Ground 

Lease; 

(d) Any holder(s) ~f any Leasehold ~or~gage(s) il 
hereby authorized, at his sole expense and absol Le d:scre~i0~, 1 

to prdceed with the work of restoration, reconstruction c r re- 1 

placc.r:-.en t, as the case may be, provided it is done in f··}._ I 
com?liance with the hereinbefore referred to Gro nd Lease. 7!-:2 i~ 

II 
holder(s) of such Leasehold Mortgage(s) so restoring, re==~-

.. 
structing or replacing shall be subrogated to the rights == 
Landlord and Tenant to the whole amount of instirance mo~~~s 

paya~le as a re~ult of a loss payable under any of the ~o~:=:es 

o~ i~s~rance referred to herein. It is expressly underst==~ 

that n~thing contained herein shall obligate the holder(s) 

any Leasehold Mortgage(s~ to proceed with the work of sucj 

resto::-atio11, reconstruction or replacernen~. 

PROVIDED AND IT IS HEREBY EXPRESSLY AGREED 8 • 

omu:;G THE TERr1 OF THIS LEASE: 

_ .. _ ..... ..., 

maintenance 

(a) The Landlord shall be responsible for t~e 

and upkeep to the exterior of the buildings (~x=e;t 

~ : 
j 

il 

.. 

-, 

' ·; 

i\ ,. ,, 
Ji 
J' 

" ,. 
;I 

I 

il 
proK.en glass) and to the exterior utility services locateC: -..::: .::e:-', 

ground and for all structural deficiencies; it being unde:-s~=~~· 

and agreed the term "exterior. of the buildings" as hereir:be:o:-e !' 

used shall mean roofs, foundations and exterior walls prov ide~ 

that notwithstanding the general intent to the contrary, 
i; 
li 

il 
I 

Landlord's obligations in res9ect of the roofs shall exte~d onl · -

for a period of ten years CO:TL."lenc~ng from the dcJ.te of th~ II 
\i ,, 

issuance of the hereinbefore ~cntioned ccr~ific~tc oc -vb-~~ ~--

com;>lction o£ the Project ;\rc'li teet and U1~rca[ tcr t~c "~b~:~::" il 
tions in rc ~;SJec t of such roofs sh.J.ll be Lho~;e of the Tr:n,"l n t. 

The Tcn.J.nt ~1qrccs to immcdi<Jtcly notify t.he lt:tncllord o[ the 
· · r · r. · 1 ' J, n c c c s s l. L :1 l_ 0 l' d [l y r 0 p o"'l l r s 0 ..: ~-- !-i l c '1 !::. ' ; c T c r: 2 n t m cJ. y !: <1 v C' ~- n n I ., 1 '"' ( 1 r J ( •. 

for 'rlhich the Land lord rna y be res EJOns i b h:~ u nc1c r L he pro•J i :; ion:~ ~~ 
of this subpu ru.gr.:tph. · 

(b) That not~·1ithst:1nding Lhc bcnofit of Z\11'/ 

present future ~;tu.tutc tu}~inc:r <l'.v,"ly o•.- 111\titinq the r. :wdlo::-d':; 

riqht of c1i.strcss, none of the c1c:Jc!:; ~uHl c\t.ttt.:~_,l~; o[ L!tr~ TL'fl.tt:t 

! 

... 
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on the demi.:..>cd pr:-cmiSC2!~ <tt any l: .Lrnc durinr_r Lit'! :;itir.l Lr.·r:Irt ::!tdl'l. 

be exempt from levy by di~tress for rent in ilrrcnrs; 

(c) Th.:1t the Lllnc1lor.c1 ~;hu.ll not 1n <H1Y c_;vc~nt 

whatsoever be liable or responsible in any way for any personal 

injury or death thu t may be suffered or ~.>u ~; U1incd by the Tcnan t 

or any cmployC2e o[ Lhc 'l'cn.Jnl ur any ulhcr pcc.>ull \·JI:u Indy b~ 

upon the demised pre~ises or for uny loss of or damage or injur~~ 

to any property belonging to the Tenant or to its employees or 

to any other person Hhile such property is on the demised I 
premises, and in particular (but without limiting the generality 

of the foregoing), the Landlord shall not be liable for any 

damage to any such property caused by steam, water, rain or 

snow which ~ay leak into, issue or flow from any purt of the 

said building or adjoining premises, or from the wate=, steam, 

sprinkler or drainage pipes or plumbing works of the sLJE.e, or I from any other place or quarter, or for any damage caused by or 
1
, 

:! attributable to the condition or arrangement o£ any electrica l 

or other wiring, or for any damage cuused by anything dc~e or 

omitted to be done by any tenant; AND the Tenant hereb2· ~~re e 3 

to indemni:y and hold the Landlord free and hurmless frc~ ~~~ 

II 
Tl 

!l 
II 
!I 
; j 

against any loss, cost, liability or expense (including ~~~ 

limited to reasonable solicitors' fees) resulting from s~=~ 

=----:: ~ i 
' i 

less, d~~ase or injury; 

(d) That the Tenant will not bring upon the 

., . 
·j 

I 
·I 
r 
;! 

premises, or any part the!eo£, h
. . 

any mac.1nery, eq~~~~~~= . · 

c.rticle or thing that by reason of its weight, size or use 

~ight damage the de.rnised premises, and that if any duma'je .:..s 
ca~sed tQ the demised premises by any machinery, equipmen~, 

article or thing or by overloading or by any QCt, neglect o~ 

., 

., 

·' 

nisuse on the part of the Tenant, or any of its servants, =~~~~~ · 
j; 

oi ... e!:'.;>loyees, or ·any person having busi11ess ~vith the Tcnan::., ·: 
" 

the Tenant will forth\·li th repair the same or pay to the La~G.2.::rci 

the cost of making good the same; 
I' II I, 

(e) That the Tenant Hill inderrmify and save t!ar::-.-: : 

less the Landlord of and from all liabilities, fines, suits, 

claims, de.:.o.ands, and action of any kind or nature to which th2 

II 
:! 
II 
!l 

Landlord shall or may become liable for or suffer by 
p 
r! 

reason of I 

any breach, violation or non-performance by the Tenu.nt of any il 
!j 
!I 

covenant, term or provisions hereof or by rcu.son of any injury i! 
or death resulting from, occasioned to or suffered bv ~nv nerso ~! - . . li 
or persons or any property by reu.son df u.ny ~ct, nc ulcct u~ I 
default on the part of the Tenant or any of its a0cr.ts or. 

employees; such indcmnificu.tion in rcsp0ct of u.ny such lJr:cach, 

violation o r: non-performunce, dQmagc to ~roperty, injur:y or 

tcr.min.J.tion of this Lc-l:.c, c"lnythinq in this LC:c1SE' to t!w con-

trary notwLthstu.nding; 

(f) Th,\t l.n the event oC thP. 'l'C:ni:tnt f:lli ling to 

'I !. 
II 
II 
•I 

'I 
II 



'· 
- <.J -

has herein covenanted to pu y , t he Lundl or d r:t<.iy po. y t he .J <unc 

shall be entitled to charge the s~~s so puid to the T~nCJ.nt, 

I 
I 

who shall pay them forthwith on d~mand; cJ. nd 

addition to any other rig~ts, shall have the 

~nd I 

in 11 

cJ. nd j 
:.uch : : um ~; <t :; it 

th~ L2ndlord, 

same remedies 

may tuke the Silr7\'2 s u~ p s for the r e cove ry o r a ll 

might have .J.nd take for Uw rcc01/ c r·y of rc rt l i rt tt rrc i!r :; lll: ck.·r 

the terms of this Lease; all arrears of ren~ and any monles 

paid by the Landlord hereunder shall be a r interest at the rate 

of 10% per centum per ann~~ from the time such arrears become 

due until paid to the Landlord; 

(g) That the Tenant will keep the demised 

premises and every part thereof in a clean and tidy condition 

and will not willingly and knowingly permit wastepaper, ga~bage J 
ashes or \vaste or objectionable material to accumulate thereo:~; [~ 

-,_ .. _ - r' :-. +-o lj" (h) Whenev er in this Lease reference is - --~ ~ · 

the demised pre~ises, it shall include all structures, i:?rova- 1 

ments and erections in or upon the demised premises or a~! part · 

thereof from time to time; 

(i) The Tenant shall from_time to time at-~~ 

request of the Landlord produce to the Landlord satisfa~~:~ ~­

e·;:!..dence of the due pay-ment by the Tenant of all paymen t.s 

required to be made by the Tenant under this Lease; 

9 . (a) PROVIDED that the Tenant may remov e a!: 

installed by the Tenant; PROVIDED FURTHER thu.t t'r:: 

Tena~t shall not remove or carry away from the said pre~i~=~ 

any building or any plumbing, heating or ventilu.tion pl2~~ s~­

equiprnent or other building services. AND PROVIDED FUR?~~? 

that any equipment or machinery installed by the Ten2nt 

necessarily bolted to or affixed to the Building as part 

I ,, 
r; 

:l . 
·' I' 

" .; 
1: 

of· shall be considered under the terms of this Lease as pe:-3:::;:-:- . 

al property , and, except where otherwise s pecific~lly state~, 

shall be removable by the Tenant as the Tcnant•s fixtures ~~c~ 

expiration or other termination of this LeZt sc=, and \•J i thou t 

limiting the generality of the foregoing, to include ovc=rhe~i 

cranes, transformers, presses and heav y machinery; IT BE:I~:G 

UNDERSTOOD, ho1.;ever, that the Tenant shall forthwit h rep3ir 

:l 
I 

•I 

: 1. 

)i 
.! 

a 
;! 
:: 
"j 

ti 
'· 
I[ 

any damages to the premises resulting fro:n the removal o: such .. 

Tenu.nt•s fixtures, and that if the Tenant does 

repairs promptly the SQme ~ay be mcJ.de by t he L~ ndl o r d for the 

account o[ the! 'l'Ciltlllt. 

sa id fixtures in or upon the prcniscs wi.th the pcrrnis:.ion of 

•I 
'I 
'-li 
r 
I 

! 

' 
' ! 
I the Lu. nd l ord cJ.ncl the~ 1Iolc1cr (;_~) of the I. cC"l o;c'llu l d i-1or L-•JC1 q c (s ) <Jncl 

- I 

. . ll b d 1 ' , I \ If suc h p errn.LSS .L On sha c cemea to n<1vc bc·..::n gr<tntcn \·.rdcre t.1c :1 

said ~"'',...,iss inn h,J s been rcques tf~cl in \·:r i. Linq by the Tenw.n t at !1 

lcc1st sixty (GO) days prior to the tc.nninCtL-.ion of tlli;, lcil.~;,:; ot·:l 
,, 

renewa l thc~rcof u.nd the Lu.nd £1r.d the llolclcr (s) of the Lc2.s·~!:oLl ; 

~lo r tg u. ge ( s) hav e no t within Zt period oF sixty (GO) clCtv~ from 

th e r eceipt of the. ~;;Ii_ c1 rcC]uc:st r0.C"u:;~"'d i11 • .. ;:~iLi.nq l~o q:-:1nr. 

tl 

" I 
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gru.nted, Lhe Tcn.J.nt sh.J.ll not lJc liuolc..: Lo pu.y cototJc..:n:.;ati.on or: 

muke any other pu.ymcnt to the Lundlord in respect to Lllc said 

fixtu:::-cs. 

I 

·I 
!t 
II 
I 

(b) In this sec t ion "ul to. r <1 t ions " c~ h C1 l.l m ~ C"t n a ll j' 

u.ltcrw.tions, Clddition:;, rcp.:-tir:; ilrl<.l il~lprnvc·mr'nl·. : ; Lo changes, 

the demi:;;cd !:Jrem.i.ses; •,.;Iter c u.l teru L .i. o n :;; ltu vc bee n mu.cl c.: b y the 

Tenant with the written approval of the Landlord and the 

holder(s) of the Leasehold t·lortgage(s) the Tenant will not be 

required to restore the premises to the state which existed at 

the commencement of this lease but the Tenant -shall yield up 

I 
I 
j. 
I 
I 
I 

! 
I 
; 

li the premises to the Landlord toge thcr "''i th the al tcru tion:~ in 

good and tenantable repair, accident and dumu.ge to the building ~~ 
from fire, storm, tempest and reasonable wear and tear only 

excepted and the Tenant shall not be li2ble to pay compensation 1' 

or to make any other payment to the Landlord in respect of 

restoration or of any loss or damage to the demised pre~ises 

resulting from or occasioned by the suid alterations or ~~;' 

other loss or damage arising out of or incidental to the s~lG 

alterations; 
., 
·' 
': 

10. That in case the said rent hereby reservec ~= = ""''·: I 

?art thereof shall be at any time in arrears or unpaid fo~ ~~~ 

S?ace of 30 diys after the ~ue date whether demanded by the 

La~~lord o= not or in case default shall be made by the Te~~~= 

in t~e observance or performance of any covenant or agree=~~= 

by it to be observed and performed then and in any of such-=~::-?:: · 

and from thenceforth it shall be lawful to and for the La~~:3=~ 

into and upon the demised premises or any part thereof in 

of the whole to re-enter and thereupon at the option o: 

Landlo=d this.tenancy shall absolutely determine but withe~~ 

pr~judice to the right of action of the Landlord in respect c: 

any breach of the Tenant's covenants and agreements herein 

contained. 

11. That the Landlord shall not be liable for 2ny 

damage to the fixtures or equipment of the Tenant, except 

caused by the negligence of the Landlord or the servunts, 

or workmen of the Landlord. 

c.a77:2.S"2 

agen:-.s 

12. Notwi thstand i ng the Te n~nt ' s covcn~n t to r~pair 

. 

1 
II :: 
i; 
,t 
" ,, 
II 
I' ,: 
li 
I. 

H 
l 
;, 

I 
't 

I 

! 
I 
l 

or to the Ltndlord' ~ conti.nui n<j obltq:tL.i.ort umkc l'ilr<t<Jl.·,q ,l! fl ( . 1) 
- I' 

above, the Landlord hereby fur.thcL" covcn.l.tJt::; c:111<.l c:lqrc,-.;. l.h<tt f'ot' < 

u pe riod o[ f ifl:c~ n month !; Crotn till-. cl d l l~ or llt r' i~~: ;1L\ l1Cl' o r: t !J c-. li 
herein be£ or-'~ men ti oneu c c r ti [ i cote of ~; ub s l:lin t i a l com;-) 1 c t-i.on b :,.· '1 

th 8 

all 

l ng 

Project 1\rchitect th~1t the L.J.ncllord :;h.J.ll be n·spun~;i~)h~ for. ,i 
r e pairs necessary to be made t o t he cle;ni ~;ed pr.cmi :~es rc sul t- !~ 

i! 
from any and all defects which can be littributllble to faulty · . 

workmanship or materials or by r e~~on of not co~plyinq 

strict r cqu ~rcme n ts of. the plun s uncl.spc:cifLc.J.tion.c> cts 

I 

'.·! i th th·2 
li 

co ~• t:c·: i_ ned ; ,, 
it 

••• • ~ I I' 
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rc:po.ir or. I:"('plucc :;'-lclt dcl(:c;L~: · ur clr.:f:ici' : ttr.:i r::; .f.()r.Llt'tJiLit UfJ(Jrt 

Notice ancl o.t no cost Lo lhc Teno:tuL. 

13. Option lo l'urcha~;c- Tile' J •. :tndlorcl l!c:ccl>y <t<Jr.c~c!:~ 

that th~ Tcn.:t!ll ~;lt.:dl d!ld i~; !tc~cvi>y CJI"o~rt!.' ·c l lltr~ r)p! i(Jrt 

cxcrcis<Jblc on thi.rt·; (."30) cl <1yr. rr-ior not·i..c0 in •.-n-:-it.i.nrr f·o H10 

j! 
·1 

i I n d t 0 l: h 0. h () 1 d ( ~ r ( ~ · ) (J [ I : lt ( . r ' ( ' ; l ~ ; I • 11 ( I l c1 r1 () r I (! <II Jl • ( ~ : ) I () l 
lhe dcmi seJ pr c.:mi scs dcscr ib.;:~d in lh~ Lc<t se i.1 ~ to 1.10'.·1:-> 

(a) at the end of the fifth year of the term 

granted at the pric~ of $10,775,000.00 to be adjusted by deduct! 

Lund lord 

purchase 

ing therefrom the amount of the then outstcJ.nc1ing covcntioncJ.l 

mortgage(s) which mortgage(s) shall thereupon be assumed by 

·Tenant; 

(b) at the end of the fifteenth year of the term 

granted at the price of $9,375,000.00 to be adjusted by deduct­

ing therefro~ the amount of the then outstanding conventional 

mortgage(s) which mortgage(s) shall thereupon be assumec by 

Tenant; 

14. IT IS the intention of this Lease that s~.::. :1 

rentals herein provided to be paid shall be net to the :~~~:~=~ 
.! 

i l 
' I and clear of all taxes (except the Landlord's Income an~ 

Corpo~ations Taxes) r costs and charges arising from or ~=:~~~~~ 

to the demised premises, and that subject to Landlord's s::~;~-

~:.o:-:.s he.:-ein set forth the Tenant shall pa~{ all charges, ~-.::: 3:.­

t!~~s. expenses of every nature ~nd kind relating to the ~~~~3~J 

pre=ises, and the Tenant covenants with the Landlcrd accc=~~~;:?. 

13. The Landlord covenants with the Tenant for 

enj o:t-sen t. 

16. PROVIDED that during the term hereby create~ 

person or persons may inspect the said premises a~d all p2r~s 

thereof at all reasonable times on producing a written orcer 

to that effect signed by the Landlord or its agents. 
:i 
It 
I' 
t' ,! 

17. Subject to Paragraph 13 this Lease cannot be 
i! 
'I I. 
II 
.I 

r.-.odified so as to: !! 

II (a) reduce the rent as provided herein; I 
(b) chcJ.nge ~ny renewal privileges; I 
(c) shorten the term of this Le2.se; 

1
! 

.(d) 
1

!! .• ~llow an y preprlymcnt of r~nt; _ 

"Without the con~.;ent of the hol:::~cr (:~) o[ lh~ Lc i t::.;cholJ nort (r ,1u: ; (: 1 
•• 

and any such modificu.tion ~-iithout the consent of the holdc; (:) ~~-
of the LeCl::>eholcl r-1ortCJ.:Jgc(s) \·Jill be void c-1~; iHp.i.nst the ~;o.id ~~ 

II 

holder (s) of the Leasehold Hortg.:Jgc (s), it being intended thJ.t if 
!! the tems: condj tions .:~nd provisos contu. i..ncci in th1.s r.c~ase a;:-c ;. 
li 

being reli•.:d upo~ by holder (s) of the Lco:::;ehold no;:-tg.:Jge (s) cJ.nd;; 

their a'ssiqnees and prospective purch.:Jsers of the Lonc1lord's 

interest hccein. 

!: 
lj ,, 
It­
Il 
I; 

J! 
II 
I, 

i' 
~ : 
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18. ANY huild.in~;, r~rcct[on or. .i1'1pro·n:Jnr•nl: pLtc:r·c1 CJr 

erected upon the demised pr.~Misr.;, ~;hall J~c~c:O!"n cl p;n:-l: Lhr~rC'ot 

and shall not be rcmov(>q, and shi1Jl hr: :;uh·jr·r~t l:n illl_ l·.ltr: Jlrn­

vi sions o .E this Lease. No buildinq, err.=c tion or ir..rrovef"'len t 

shall be Greeted upon the demised r.n~nisc;; •.-; ithout lhr. \H:ittC'n 

p r i 0 :r c 0 fl'; (: n t 0 [ l: J I(! J, ;1 Il d l (l r c1 , ilr'Jf! L lJ (: } I ( I l (I (' J. ( :; ) ( J r Lit (: I 'r: ,J:; ( . -

hold Mortgage(s). 

19. The Landlord declares that it may assign its 

rights under this Lease to the holder(s) of ~ny Leasehold 

Mortgage(s) as collateral security for~ loan to the r,~ndlorct, 

and in the event that such an assigmn.ent is given and executed 

by the Landlord, IT IS EXPRESSLY AGREED hetween the Landlord 

and the Tenant that this Lease shall not be cancelled or mod-

ified for any reason whatsoever excep~ as provided for, 

anticipated or permitted by the terms of this Lease or ~~ law, 

without the consent in writing of such holder(s) of any :.:=::se­

hold Mortgage(s). 

20. The Tenant covenants and agrees with the --

lord that it will, if and whenever reasonably required ~-: --~ 

La~dlord and at the Landlord's expense, consent to any l~~~=~­

:-:-.:=::-=. re1.ating to this Lease or amendments thereto \vhich :-.=..-.- ::-= 
~ ==~~ire~ by or on behalf of any purchaser, financial ins-=.i~~-

~ic~ :r ~ortgagee from time to time of the said premises: 

??O~IDED always that the rights of the Ten2nt as hereinh~~~=? 

set O'.lt be not altered or varied by the tcnns of such irL.;t.::·_:-

~e~t or document. 

21. The Tenant shall have the right frbm tine to 

ti~e during the term hereby granted to erect, paint, disp!~~' 

~aint.ain, alter, change or remove advertising signs on the 

exterior and interior of the walls and on the roof of the s~i~ 

building. All such signs shall be dignified in ~ppe~r.nnce 

shall comply with the lawful requirements of municipal ~nd 

governmental authorities. They shall remain the property of 

the Tenant. Upon the removal of any such signs, the dcrnis~d 

premises shall be restored to their originnl condition, e~c~?t 

for reason-:tble wear and tear. 'fhc: Tenant s!F1ll inc1r~rmi Cy t:--,c 

Landlord e1~rainst any loss o::- darnase c~nsec1 to any pc::r:-on or 

t hi n q c:t ;-; a r r ~;; u .l t: o [ t h c p }_a c: i_ lV 1 o 1~ u .': r~ o I i\ n y :: i r 1 n o t 1 I lt r • 

dcDised pr~misas. 

/. 2 . 

Landlord to corr.Dlcte construct i0n n1- t-.n r';-.k~ u.v,'liLtr' 1_~ :.::~ 

services \·;hich the. Landlord is here:)y ohLi_w'(1 to ':ut:n ish, 

the demised prei"i ses or any petrt thr.rco E .:-t rr. not r.c:et1y 

for occup<1ncy on the c.b. te of commenccr.2n t of. the t"r,.,, no 

purt of th<.: rent, noth'it!1~;tanc1ins thr..t the• 'l'0.n<1nt JTI,"tY 
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for the period heforc: thr~ c.lCl.tc v;hr~n tft(! 0.nlir.o clr~ni. ~;(!cl prr:Pl i.: ;c:; 

substunti.al completion 'of the Project l\rchitcct i'lncl thr..! full 

rent shall become payable at the ti1!1C~ pr.ovic1cc1 for in Clau:; o 

3 (b) • 

23. NO condoni ng, excusing or overlooking by either 

party hereto of any default, breach or non-ohservance by the 

other party in respect of any covenants, provisos or condition~ 

herein contained shall O?erate a:::; c. '.·iaive:r in res'~ect of any 

continuing or subsequent default, breach or non-olJserv3nce. 

24. IF, at any time during the term of this Lease, 

the Landlord receives a bona fide offer to purchase i t s 

interest in the premises, the Landlord shall provide to the 

Tenant a CO?Y of such bona fide offer and the Tenant ~~~l be 

given the first right to match the said offer providec ~~2 

Tenant Must exercise this option within thirty (30) da:·~ -­

receipt by Tenant of a copy of said offer. The Landlo~~ 

not dis?ose of its interest in the pre~ises without fi~E~ 

obte.ining the consent of the Tenant am1 the holder (s) s: ::-.. -.:· 
-Leasehold Hortgage (s). Such consent shall not he unree..=::-:=..::-:. -.-

I , 

i l· ·.,;i t~;,.eld. 

I 

I' 

I 
II 

In the event of expropriation, each of the 

hereto and the holder (s) of the Leuschold f'lortc;2::~ _ 

~=any, are to be entitled to be represented in negotiat~=:-:.=, 

,. ?:::'O(;eedings, etc. , and in due course to recc i ve payr11cn t 'Y :.-: --
;" -

t~e ?roceeds of the expropriations in accordance with the~~ 

i~terests as set out in this document. 

26. Notwithstanding anything herein contained t:J 

contrary, any notice required.to be given to the Tenant s~~~~ 

be deeGed sufficiently given if sent by registered Mail to ~ ~ ~ 

Tenant at the said premises with a copy to the Deputy Minis~~= 
---.·--"\,­·- .._. - . . . .;:;. of Public Works and Services, Confederation Building, St. 

New~oundland and such notice shall be d8emed to have been 

received by the Tenant on the second business day after the 

date on which it shall have been so Mailed. 

Any notice to be given to the L8ndlord sh~ll 

be deemed sufficiently given on l y i[ sent by :rcgiste.n:d r:-: c>.il 

to the L cu: d lord a t i t s h c 2 c1 :J : f .i. c c in S t . LT o h n ' s , :': <: ':! f o u :1 c1 L\ :t cl 

and to th r ~ hc:ctcl off.icc of :1:-:·.- ~:-;,;.i ~rnce o[ the L.-lncllclJ·d':; 

interest h0rcundc r CJ. nd to t~c= hon.d orr-icc or tlw hr)]rlr·r(~ ; ) of 

the Lcc:tschoJ.cl ;.;ort (J~ C.f 0. (~;), anc1 suc h notice t>ll<.l.ll l.Jc ch~cr:'r·· d to 

have b<2en ruce::L'/c~cl by t!w Lctndlon1 <lncl hy ;u:.y <t:.~;i~Jnc''~"; of the: 

Lensehold r-lortg.:ts;e (~~) on the ~ecor:.ct bu:;i.nc ~ ; ! ~ cl<:ly <l[ t.cr. l·.h·: 

dCl.te on \·:hich it sh;1ll have heen r;o I'1.l.ilec1. 

Any notice to be given to th~ holder(s) of the 

Leasehol d :'lortg2lge(s) shall be cle::c~ mP.d ';nfEici.en tly ~d-':C'! n if 



il 

l·1ortgCJ.gc(s) ot their hc.:CJ.<..l office, i.llld ~uch rl()Licc.: !;ltzdl IJc 

deemed to have been received on the second ~usincss doy 

following the date on which it shall have been so mailed. . 1 

Notw i ths tanding uny thing to the con trc:1ry herein !I 
contained, it is agreed and understood that all provisions I 
of this Lease requiring the Tenant to give notice to holder(s) I 
of any LCdSchold Hortg.1gc (s) or <IllY ~~~;si(j!lC(~ U~) of the I,,·mc.llon .

1

,,: 

interest hereunder shall become effective only upon the Land- I 
lord or the holder(s) or proposed holder(s) of any Leasehold 1

1' 

Mortgage(s) or any assignee(s) or proposed assig~ee(s) of I 
Landlord's interest hereunder giving to the Tenant notice that 11 

they have become or intend to become holder(s) of Leu.scholc1 I 
Mortgage(s) or assignee(s) of Landlord's interest hereunder 

together with an address to which notices may be forwarded 

pursuant to the requirements of this Lease and the Tenant 

expressly agrees to give to such holder(s) or proposed 

holder(s) of Leasehold Mortgage(s) and such assignee(s) or 

propos~d assignee(s) of Landlord's interest hereunder all 

notices required to be given to such parties pursuant 

provisions of this Lease. 

..... . . ._o -:r:e 

Either the Landlord or the Tcn~nt or the ~~:~~= 

of any Leasehold Mortgage(s) may at any time give n?tice :~ 

writing to the other or others of any change of address c~ ~~~ 

?arty ~iving such notice and from and after the giving o~ 

no~ice, t~e address oi such party for the giving of such 

not~ces thereafter shall be the changed address. 

27. No termination of this Lease without the 

written consent of the holder(s) of any Leasehold Mortga;2's! 

prior to its unexpired term shall be valid unless all mo~:~s 

then outstanding under any Leasehold Mortgage(s) have bee~ 

paid and until the holder ( s) of the Leasehold Hortga.ge ( s) ::--. .::. ·:e 

acknowledged in writing to the Landlord and the Tenant the 

fact that all m?nies outstanding under the said Leasehold 

Mortgage(s) have been paid. 

28. INDEHNIFICATION OF Ll\0.TDLORD 

.. 

.. 

. ~ 

.i 
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The Tenant shall indemnify and save harDless th:: :: 
:1 
II Landlord from any and all liabili tics, d.J.m<Jges, costs, c lai:-7~.s, 1

' 

suits or actions (provided that such liabilities, da~.J.gcs, 

costs, claims, suits or <J.ctions do not rc~ult as a. result 

the negliscncc of the Landlord or j t~;· ~:C'r.v;1nL:; or: <UJl~nl'~;) 

growing out of: 

Viola l: i.on:. of" l hC' Lr'i1 :.r' 

of 

i'· II q 
I! 

II 
I 
I 

(a) 1\ny brooch, vioLJ.Lion or non-perfot·m<tncc of il 
any covenants, condition or u.grcement in this Lease ~;c!t forth 

and cont.J.ined on the p~rt of the Tcn.<n t to be fulCillcd, kept, 

observed or performed; 

Property O:J.:naoe 

II 
li 
li 
d 

I ,. 
'! 

II 
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subtenant, licensee <\nd u.ll pcr~~ons cLtimi.n(J Lltr-oucjh or. undc~r.­

it, them or any of them or du.muge to uny other property 

howsoever occasioned by the usc and occupation of the demised 

premises <tnd the BuildinCJ and olhc~r- impr.ovcrnenl~; lllr~r.C'on; nnd 

Public ~iu.bilit~ 

(c) Any injury to person or person.:; including 

death, resulting at any time therefrom occurring in or about 

the demised premises and/or the side\·lalks adjacent to the same 

29. ESTOPPEL CERTIFICATE .-

The Tenant agrees that it will, at any time and 

from time to time, upon not less than fifteen (15) duys prior 

notice, execute and deliver to the Landlord and the holder(s) 

I 

I ' ll 

l 

of any Leasehold Mortgage(s) a statement in writing certifying 

that this Lease is unmodified, and is in full force and _ effect ! 

(or if modified, stat:i.ng the modifications, and that the sa..rne 

is in full force and effect as modified), the amount o~ the 

annual rental then being paid hereunder, the dates to ~~ich 

the same, by instalments or otherwise~ and other charges 

hereunder have been paid, particulars of any monies or 52~~=~~~ 
,: 

deposited hereunder with the Landlord of which the Ten:>.:-.': :-.:::3 ·! 
notice, and the Landlord agrees that it will, at any ti~e ~~= 

fro~ time to time, upon not less than fifteen (15) d~ys ~~~=~ 

notice, execute and deliver to the Tenant and the holder(~; 

of. :>.::~· Lcilsehold Hort<]agc (s) <1. similar st<llcment !.";t<l.tin<J ·­

addition whether or not there is any existing default on --~ 

part of the Tenant of which the Landlord has notice, whet~e~ 

or not it has approved any plans and specifications for c~~ ­

~ajor structural repairs, replacements or rebuilding, or =~= 

any demolition of existing structures and/or the Building ~= 

·new building, and if the same have been completed in a m~~~~= 

satisfactory to it, the particulars and amounts of insura~=~ 

policies on the demised premises in which its interest ls 

., 

' ,, 

' :: 

•: 

.. 
,, 

il 
I• 
•' 
l'i ,f 

noted, and of monies or securities it may have on hand to ~~y, . 
q 

or amounts outstanding to it hereunder, the amount of an:-1'..!2.1 ,, 
i! 

rent then being paid hereunder, the dates to which the sa:-:'.?., ;: 
p 

by instalments or otherwise and other charges hereunder ha~e ·' 
;; 

been paid, and the amount of arrears of rent or s"I..L-ns recover- !i 
able ~s if arrears of rent, if any; and it is hereby agr~ed 

that any such statement delivered pursuant to the ?revisions 

of this clause mny be conclusively relied upon by 

or pro spec ti ve purclluser, o:- the holder ( ~) of the Lcu:;c..:!llO l.c.l 

Mort<]agc(~), or as~i0n~cs thereof. I[ ~ither pnrty f~il!."; t~ ! 
give such ::l·z"Lt·rmcnt. \oJi.l·hi.n fiftc'('n (l'l) (l<ty:. Zl tt'r'r LhC' r-t'CC~ipt ll, 

of no ticc rcc1uestinq the su ... .rne I then the o thcr p2 r ty moy s iq n 

1-
11, such statement us uttorney for the p(lrty failing to qive such 

notice <lrtd the contents of such stu. tc::len t sh.:tll be uincl i nr,; on r 
.I 

the defu.u1ting party, it. bc.ins intended that o.ny such sta.tc:ncn !: 
1! 

d e 1 i v e r c d pur s u 3 n t to t hi s c 1 a u s e m .:1 '/ be r e 1 i .. c d on by t h c: f1 

holde("' ( s} of the Lcll sehoJ.d nor. tq.:lgt~ ( s) 1 o c a:.;::; iq:-'.ees lherco E 
•' 



·' j! ,· 
I· 
ll 
h 
II 

!I 
i: ,; 
lj 
I: 

I! 
ll 
t 
1· 

j! 

li . I 

II 

1: 
1' •' . .. . 

I• 

- 1G -

or assignees or sub-lessees of this LcCJ.sc=. 

30. Notw.ithstetnd.intJ the rwnr•rttliL·.y or ]J·Ir"itrft'"i1ph 

8 (u) herein it i~:; o.xp.r.r.~_,;,ly unr10n:Loocl ;1nc1 iHfn•r~r1 l:IJ ;JI". i r 

the exterior of the buildings as hereinbefore= defined, 

including the exterior utility services located underground, 

become damaged or destroyed through any act, negligence, 

carelessness or misuse of any person other than the LCJ.ndlord, 

its servants or agents, then the Tenant shall repair such 

damage and replace all or any part of the building which 

may be so destroyed. 

31. Except as herein provided, no surrender of 

this Lease by the Tenant shall be valid unless accepted in 

writing by the Landlord ·and the holder(s) of any Leasehold 

Mortgage(s) . 

32. Any condoning, excusing, or overlooking by the 

Landlord of any default, breach or non-observance by the Tenant 

at any time or times in respect of any covenants, proviso or 

condition contained in this document shall not operate as a 

waiver of the Landlord's rights hereunder in respect of any 

continuing or subsequent default, breach or non-observance, 

nor so as to defeat or affect in any way the rights of the 

Landlord hereunder in respect of .any such continuing or sub­

sequent default, breach or non-observance, and all rights and 

remedies herein contained to the Landlord shall be deemed to 

be cumulative and not alternative. 

33"": The Landlord and Tenant agree that all of the 

provisions of this document are to be construed as covenants 

and agreements as though the words importing such covenants 

and agreements were used in each separate paragraph hereof. 

34. WORDS importing the singular nuP.l.ber only shall 

include the plural and vice versa, and words importing the 

masculine gender shall include the feminine srencl.c .1:-, ttntl \·.'orcl ~ > 

!· importing persons shall include firms and corpori'l tions, u.ncl 
j: 
i' vice versa. 
t. 
I 

j. 

I· :1 

35. THIS INDENTURE CJ.nc1 everyth i ng herein contuinecl 

shall cxtcnt1 L·o il.ncl hi nc1 i111C1 C'nt1r.t: l:o UJ(~ )J ( 'l11~ I. i.l. () r t.llf~ 

1· repsective heirs, executors, administrcttors, ~;uccossors il.n(1 
I 

assigns (2.s t:-:.c ctts2 m.J.y b<:e), o1: Coch 0 nc1 evc1:v· o: Lhc !Ji.lLtics 
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}'J(!T.'Cl:O, ~;Ul>jr:cl Lo Lhr: con:;r·rtl·. or 1.111~ f.dild lr>r'rl :lncl ltr>lclr:r· (:;) 

o[ any l..t!il::~hulll Mo.rl<J~tqt:(:;} l>~i.nrJ uLLtti.rtr:d, c1 : ; lu:rr~LrdH:f(}t:l: 

provic1r:rl l:() <1ny <1r:niqmnr·r1l · or ~;lli>··lr•.-,::r· l•'/ "'.'' 'l'r·11;1rd, ;,,,r~, 

where there: .i.:. more~ l:h<tn onr: L<tnrllnnl n1· 'l'r:n:Jnl ·. , 01· H],r·r•: 1· 11,. 

Landlord or Tenant is a male, female or a corporation, the 

provisions herein ~hall be read with all gr~r~natical changes 

thereby rendered necessary. All covenants herein contained 

shall be deemed joint a·nd several, and all rights and poHers 

reserved to the Landlord may be exercised by either the 

Landlord or its agents or representatives. 

IN WITNESS WHEREOF the Minister of Public 

Works and Services has hereunto subscribed his hand and the 

Seal· of the Department of. Public Works and Services has been 

hereunto affixed and the Com.'Tion Seal of ~\'ESTEP.N . REALTIES 

LIMITED has been hereunto affixed in the presence of its duly 

authorized officers in that behalf and in accordance with its 

rules and r~gulations as of the day and year first before 

written . 

SIGNED by the Minister of 

Public Works and Services and 

the Seal of the Department of 

Public Works and Services was 

hereun}!~ affi~ed this .f'~( day 

of ~·u , 1974 

in the presence of-

/) /l 11 J-/l ... Y ~-f&A/7 u.· 7/ 7J 1 \..&-< ~ ~~ -<--cr--
WITNEss fla--S {t.t-::c-L ... . 

The Common Seal of 

1-JESTERN REJ\ TJTIES LIMITED 

was hereunto affixed this 

3 day of~· 
1974 in the presence o£: 

·1 
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ALL 'l'l!A'l' c:··.:r. La in J o L, .1 .'/ i WI 

I· 
r and beiny on 
!. 

c: ;.: l.r: n--

sion of Mounl u~rn~rcl Avt.:nUC.!, in LllC! C.i. Ly <;I C:rJJ~It(:r." !:roc;)·., 

Province of Ne 1.·1foundla.nd, being hounded C1.nc1 c1c,-.;c:r:-.i.bcd as follo· .. ,s, 
i: 
:· that is to say: The starting point can be found by running along 
!-

!; the centerline of the \·7atson 1 s Broo}~ transm.i.sso!l. line North fifty-
, 
1 

five degrees thirty-t\vo minutes thirty-seven ~;ccond~ l·!cs t 

(N 55° 32' 37" H) ninety-five and forty-five hundredths (95.45') 
~ . .. 

feet from the center of a strain tower on the said line East of 

t the Corner Brcok Arts and Culture Centre, thence South thir~y-~our 

!; degrees twenty-seven minutes twenty-three seconds \·?est 

{S 34° 27' 23" IV) three hundred thirty-nine and seventy-five ::'.:::-

dredths (339.75') feet thence from the above described sta.r=~~~ 

poin~ along property m·med by tlte Bay of I~;.lanc.b-~jl. Gcroc._;e' ~: 

In te~ra ted School Bo<J.rcJ. South thirty-four c.l.cg:cecs t1.·1cn ty- sc'. -~:: 

minu-:.es b;enty-three seconds Hest {S 31° 27' 23" 1;7) seven h~::-:c:.:::-;::::::. 

nine-::::·-:seven and fifteen lt1..m<1rodths (797 .J.S 1
) fc~ct, thence !;~- l:::-.:: 

of >!e::-:-:o:::-ial University of Newfounc1lcmd as fol.lm1s: South fifty-

five ~esrees thirty-two minutes thirty-sevcn seconds East 

(S 55° 32' 37" E) one thousand (1000.00) feet North thirty-fo·.2:::-

degrees t\·;enty-seven minutes twenty-three seconds East 
. -

1: 
I 

I, 
I; 
i. 
! 

,, 
I 

,: 

!-
!· -: 

!. 

(N 34° 27' 23" E) seven hundred ninety-seven <1nd fi[tec:n hundl.·c:c.:-::-.::; 

feet (797.15) feet, thence by land of Memorial University of 

Newfoundland and a road reservation fifty (50.00) feet wide ~o:::-t~ 

fifty-five degrees thirty-t\·io minutes thirty-seven seconds \·~est 

(N 55° 32' 37" 1-J) one t.housc.~nd (lOOO.OO) fe(·~t ·to the stu.rt.i.r'.u 

point. The hE:rein described lot is c1elinc-l.tec1 in red on <1 pJan 

hereto etttachl~d and conta.in~; an area of eiqht·.ccn <mc1 thirty ln~n-

dredths (18.30) acre~;. 

coal, oil, nutural grts und ~;r:lt. 
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--======================================================================================================~ 

\•7CS'l'ERN RI-:7\L'l'I J ·:~; f ,J i'H 'I'ED 

- cJ nu -

IlER t·17\JESTY' THE QUEEN in right 
of Newfoundland , represented 
herein by the Minister of Public 
Works and Services for the 
Province of Newfoundland 

L E A S E 
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