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The House met at 2:00 P.M. 

Mr. Speaker in the Chair. 

MR. SPEAKER: Order, please! 

I ~ pleased to welcome to the House of Assembly 

a delegation representing the Port Blandford to Winter Brook Rural 

Development Association, and the five gentlemen are Mr. Edward Hall 

of Musgravetown, Mr. Herbert Hounsell of Port Blandford, Mr. Irving 

Matthews of Musgravetown, Mr. Roy Oldford of Bunyan's Cove and Mr. 

David Newell of Lethbridge. I know han. members join me in welcoming 

these gentlemen to the House of Assembly. 

SOME RON. MEMBERS : Hear, hear! 

STATEMENTS BY MINISTERS 

MR. SPEAKER: The han. the Premier. 

PREMIER MOORES: Mr. Speaker, we are all aware that one 

hon. member; hon. gentleman has presented to this House various documents, -
purported affidavits,signed,we are told,by one, Andrew Davidson. It 

must be pointed out that this han. member has presented the documents 

without specifically acknowledging the truth and the validity of their 

contents. It is critical,! suggest,that we realize just what has 

been tabled for public consumption. 

An affidavit is an assertion under oath by 

a person that such and such is true. It does not mean that what he says 

is in fact true, but merely that he asserts it to be so. If in fact 

Mr. Davidson did sign these affidavits,! think it is important that i 

this House seriously consider why he has allowed and/or encouraged them 

to be used in the fashion in which they have been used. If you or I 

consider that an injustice has been done to us,we would immediately 

apply to a court in order that this injustice could be corrected and 

punished. 

Sir, I ask why has not Mr. Davidson brought these 

alleged wrongful practices on the part of certain individuals before the , 

tribunals? Is Mr. Davidson afraid that the court would dismiss his 

accusations as being completely unfounded and motivated quite possibly 

by others than himself? Mr. Speaker, I am convinced that the courts 
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Premier Moores: would reject these allegations as the fabrication 

of a person who apparently for purely partisan,political motives 

intend on weakening the credibility of the government so that he 

can further his own ends. 

Mr. Speaker, I do not fear the courts. In fact, 

I believe that all of Mr. Davidson's allegations of wrongdoing are 

submitted to the courts, he will be shown to be the kind of 

individual that I believe he is. Mr. Speaker, since these 

unsubstantiated allegations were tabled by a member of the Opposition, 

the image of this Province had been tarnished in the eyes of our 

fellow Canadians from Coast to Coast. As well,the allegations 

and the other various char~es are completely dominating proceedings 

and this disruptive activity has been held by the member for LaPoile (Mr. 

Neary)~aided and abetted,I suggest, Sir, in every way by the Leader of 

the Opposition. 

I would suggest, Sir, that because the matters 

are in the capable hands of the RCMP we give our full attention to 

the more important business of the Province. However, Sir, to set the 

record straight, and to erase any doubt that the true state of my 

alleged involvement, I have retained legal counsel· and have instructed 

that proceedings be instituted tmmediately through the court for 

defamation and libel. I am not afraid to bring this matter to the 

courts, nor, Sir, am I at all concerned, although I am sure that Mr. 

Davidson and others will be,of the results of the investigation which 

the government has ordered and is presently being conducted by the 

appropriate law enforcement authorities. Mr. Speaker, the allegations 

which Mr. Davidson has allowed to be presented by a member whose 

motives I have personally questioned,are totally and completely false 

with respect to any personal involvement on my part. 

I shall sue Mr. Davidson, and eagerly await to 

see if he will attempt to contest my lawsuit. I have nothing to hide. 

I have done no wrong, and I am willing to let the courts of our country 

judicially examine this entire affair. It makes me, Sir, extremely 
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Premier Moores: angry that by addressing this subject I am 

to some ~~tent, 1 suppose, dignifying a person whose accusations 

are so .unfounded and false he should,by normal standards, be completely 

ignored. tt makes me even more angry, Sir, that a member of this 

Legislature, tbe member for LaPoile (Mr. Neary), as he must realize, 

has been influenced by people such as Mr. DavidsQn. I do not kn.ow 

what sort of relationship the member for LaPoile has with Mr. Doyle or 

Mr. Davidson. I have no idea. What I do knoGJ is that the member has 

yielded to the 1nflue.nce of Mr. Davidson. What I do know is that 

the member bas a responsible obligation to act with dignity and decency 

towards matters relating to this bon. House , and individuals within 

and without it. 

.I! 
ji 
•! 

1 
1: 
r 

11 

I· - ·, 
l 

I 

!l 

• I 
I 

5I .. 



I 

j 
;' 

f 
:<ay 9, 1978 Tape 1985 D~·l - 1 

PRE"!IE?. !cO ORES: This,in my opinion, Sir, has l 
•• . , 

not been the case. 7he most upsetting aspect of all this is 

_the fact that a person living at Panaoa,v7ho does not care t 
ti ,. 

come to this Province voluntarily and rrake any statements, 

can not only make statements in the Province but with 

the co-operation of the Opposition make them throu~h a 

member of this House '.Vith imrmmity. t<r. Speaker, to make 

matters worse all that has transpired has been aided and 

abetted ~~d encouraged by the Leader of the Opposition 

and-I assume, by his party. I hope, Sir, that when I have 

vindicated . by the courts on this particular matter, 

the Leader of the Opposition together lvith the merr.ber 

for LaPoile Wr. ~'eary) will take the only hon. course 

of act::.on. -
~'r. Speaker, I call upon 

~:r. navidson an·d the ;;Jel!'.ber for LaPoile to inde=ify me 

for the falsehoods that have been circulated. The member 

for LaPoile has ~de allegations inside the P.ouse of 

Assembly where he hopes he has immunity. Last ni~ht, Sir, 

I heard the merrber for F.agle River state t~at the men~er 

believes the allegations to be true, Therefore, ~ir, I am 

sure that the netrber for LaPoiJ e '·7ill have the courage to 

1r.ake these same allegations outside the House ''here ,as ':e 

''ell knows,he does not enjoy the same i=unity as h<;! r!oes 

"ithin this House. 

Hear, hear! ... ' 

'~. SPEAKE'P : The hon. Lea~er oF the on,osition. 
• I 

"r. Speaker, I rise on a !".atter 

of privilege, a ' ~atter affectin~ the privile~es of this ~on. 

Fouse <>nd every me!'lber in the hon. l'ouse. I rfse. Sir, <tt t':e 

ea~liest ~ossi~le onportunity. It is a matter of distinct 

•" 
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~'R. r.r. N • R(ll·.TF' : ~rom the matter raised by the hon. 

the Pre!"ier • I understood that he '"as rising too· from the tenor 

of his statement on a point of privih·ge and therefore 

I did not interrupt,~cping per~aps that ~e might have also 

Sir, t'J.e l".atter I rif,e on is 

a grave and serious matter affecting the privileges of this 

han. Vause and 1I believe, Sir, every han. ~ember of the ~ouse 

of Assembly. Sir, I inte~d to ~Dve a substantive motion 

at the conclusion of my remarl:s and, ti1erefore, Sir, sot:le of the 

language 't>Jhich I use in my statement which mi~ht otheruise be 

te=ed unparliamentary or oue of order, Sir, <!remade and said 

and stated in keeping with my commitment to ffiOve a s~bstantive 

motion regarding this matter. :~y point of privilege, Sir, 

is that the Premier mf this Province,aided and abetted by a 

minister or by ministers,has deliberately mislead this han. 

House in a matter b.volving tens of nillions of dollars of 

public money. I submit, Sir, that t!1e deception and the 

misleading of this House and its members by the Prenier 

concerning this matter has been systematic and continuous, 

beginning in the first session of t:..'l.e House in 1')71\ follow~_ng 

the general election of Septneber 1'17S,continuing into the 

session last year 1 1977,and cul~inating in this ~resent session 

wit!o. remar!(s made ~y the hen. Premier in reply to a a.uestion 

as Iced in this Eouse yesterday. 

I <Till now quote directly from 

Ransard, "r. Speal<er, the words w·hich 1 I submit,deliberate:!.y 

and syst~~Atically mislead this han. House,and I will be tabling 

these exerts from Hansard, "r. Spaaker. The first reference 

I would like to make is to "ay 13, l 0 7~.Jt is a question by my 

colleague,the member for LaPoile,referrerl to in Hansard as,of 

course,:'r. 'leary: ""r. Speaker, I would lilce to di::-ect a 

question to the han. Premier, Sir, in connection ~-lit~ t!'le rental ·)f 
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'":. t•' •• , • ".0\>'t: office spcce n0\1 for c!'l,e 

governv~~c . Could c~e Premier oucli~e for t he ~ouse 

whet !ter or not t!1e agreer~nc ·n th Trizec is off antl if the 

c;overrunen t have ~een approac.":ec' !)y :tr. ~·or~an o :- "r • . \n:! re·; 

Crosby to try and ?ersuade t he ~vern~ent to rent S?ace in 

.\tlanc ic ?lace? ,~:-:rl i s the government going to rent space 

!n .\tlaotic Place? And thirdly , what is happeni:'lg to t he 

Dobbin deal (Is that still on or is if off? ~!hat is the 

sit:uation 00\·1 r:egarci:Jg re.'lting of office space for 

govenur.cnc offices!' Frea:der ~:oores , referred to in !!ansar:c 

here on !~y 13, 1!?71; : "First of all in answer to c.'1e :irsc 

ques t ion, vr . Spea l:er, =-~ere never was ar.y ag~eemer:t as such 

co ~y knowletlge ~~th ~ri?.ec. Seconcly.re£ar cing w~ere t:he 

government is goin~ to rent S;>ace·' it is uncer consideration n0\1 

and t1hen ~~e have made up our minr3 ue will glac!ly · ;>ass t !'tec 

inforv.ation alonr,': ~lhen "'e have oac'e up our ll'ir.c'.s, ~ir ... ay 

13, 1~71\. ~ little fart:ter c!ow-n~:'r. ~:eary : Hell, "r:. Spea'·er, 

a supp!e~ntary •o the. Pre::1.i er. In connection t.;, t h t he :-ental 

of office space, w'1e t her i t !)e f r oM .\tlantic Place, vr . '"'o!)!:>ir 

or Trizec,uould t~e Prel!'i.er : 
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:':-11',. W. ROWE: indicate if public tenders 'dll be called 

for the rental of office space or just what procedure will be 

used." And then there is an i~e~j ection. ''Mr. Lundrigan: For rental 

a tender call? ~cr. Neary; Calling of tenders, yes,for rental. 

Premier }too res: l1r. Speaker, As I have said before, it can be 

done on a proposal basis. It can be on tendering if it is for 

a particular building, but it is impossible to tender space 

r.v·hich may have different criteria. Some spece may have different, 

well not just cost but different amenities and all the things 

that make up Hhat space means, \vhat partitions are there, what 

services are there and so on. Ottawa and none of the provinces 

te..'lder, to my knm;ledge~for that sort of proposal, ioihat they do is call 

a proposal and acce!'t what seems to be the most beneficial to the 

government. 'fr. Neary;. A :supplementary, " which was allowed, "Could the 

Premier tell the Rouse if the government have invit~d proposals in 

recer..t •vee!~s in connection -.;lith the rental of office space and if so 

what firms have they asked for quotes?" And as :-ray 13th., Premier 

~·~ores answers, "~o t in recent vteeks, Mr. S!'eal<er .'' 

Mr. ·speaker, on June 3rd., 1976, the following 

exchange took !'lace during Oral Question Period. "Hr. !toberts(", the 

hen. member for the Straits of Belle Isle, ·~y question would be 

addressed to the Minister of l'anpower who was in the Cl12.!:tber a ;r,o~ent 

or so ago but seems to have gone out for a moment or so, no,here he 

comes, ;.,r., 11 _let me ask one of the :linister of Public 1vorks while the 

}tlnister of :!.anpower is on his way bac:~ to !ris seat, Could t~!e r:ri.nister 

bring us up to date Hith respect to the gove=ent's negotiations to 

obtain additional office space? TI1is seems to be causing a lot of 

cocment. T:1e tenders \vere called last year, were the)• not? There ~·1ere 

some tenders called for office space, or an office building, or proposals 

on an office building or space, the big building, the one t:1at we are 

all so interested in, and so badly needed,obviously, at least in 

part, could the minister bring us up to date on that please, Sir?'' 

The han. :·!inister of Public \-iorks a..'ld Services, says·;:rr. Speaker," and his 

-
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:·IR. H. P..Oh'.t.: n&~e, Dr. Farrell, as of Jlli>e 9th., 1976, 

Dr. Farrell states, " !·!r. Speaker, >·Te diJ receive proposals publicly 

last year but nothing further ""-s been done up tc this date," 

June 3rd., 1S'76, "a decision has not been mnde and when it is ~ade 

I ,;i::.l be an.•10uncing it to the House. :e-rr. Roberts; ~!r. Speaker, 

in view of the repeated statenents by members of the government that 

there was some urgency about acquiring additional space, could the 

minister tell us when so~e decision might be expected to be made~ 

I am not asking for a day but I am asking for a reasonably time 

frame indication, particularly in light of tile fact that tl1ese 

tenders were called a year ago. Dr. Farrell; I< ell, ~·!r. Speaker, 

I am glad to say that I -.i'ill be delighted to make the annou..-,cement 

in due time, when the Cabinet decides on what course to take." 

June 3rd., 1976. "Hr. Doody; ';llien you get the dollars. 

Dr. Farrell; \;ben ."e can find the doll<::.rs. ~r. RobE7rts; A further --
supplementary. I thank the minister because he is obviously 

anS'\Iering questions. Could the minister tell us ;~hether the 

prices submitted a year ago, and I assume the proposals 

involved cost, whether those proposals are still valid, given 

the fact that a year has passed and costs have obviously escalated? 

!;nd if t!ley are not valid, could the minister tell us 1-Jhether further 

proposals ~Till be called or do the government propose to m·Tard 

this contract 1-Tithout calling further tenders"!" 

"~1r. Speaker; The han. :1inis ter of Public 

Works and Services. Dr. Farrell; :1r. Speaker, I cannot ans1-1er at 

the moment hm~ valid they are because no further discussions have taken 

place with the individuals concerned. c·!r. Roberts; In other 1·1ords 1 

the minister's officials have not gone back to these comp~~ies and said, 

Are you prices still holding there now? Dr. Farrell: ~o, there have 

been no discussions officially at all, at any time since that as far 

as I lmow, to my knowledge." This is June 3rd., 1976. "As far as 

the future is conce'!'Iled, as I have Gaid, this will be discussed. He 

may i;1deed go back,you know.,to look at this and probably ~1111, but at 
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:•IlL W. ROlo/E : this time t here is nothing being done 

in that catter ." And t3ere are other e.-.::traneous r eferences in c~e 

Satle Ques'tion Period. 

February 7th., ~977, !1r. Speaker., 

a question by the hon. member fo r LaPoi_e, ' .!r . • :eacy; I ~~ould like 
. I 

to direct a question co the Hinister of :'ublic 11orks and Services 6 

l'1ould t3e r-inister tell the House ~o~ha t has transpired :-ece.nt_y and 

if any decisions have been taken in connection tnth additional 

office space to house the public servants? ~~ . Rousseau : Mr . S~eaker, 

not~ing has happened recently. First of all , th.e federal st~:dy -1e 

had done a couple of years ago is bei~g updated . This is a division 

of the ?ederal Deparcment of Supply and Services who we retained, 

1 think, t~o"o or three years ago and '"'e are n.ot havi.."1g the:n u. dace 

their study of 1:'\.•o or chre.e years ago uhich v.•e hope to have" --

Ji 
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"l~!r. Roberts: Four years ago. Hr. ~ousseau: 

Four years ago it was. By ::ay of this year ,.,e <<auld hope that 

ti1at \vould give us an indication of what space we need based 

on certain limitations they have in respect to the space requirements 

of individuals and so on'.' Continuing with Hr. Rousseau on February 7, 

1977, 11 In ti1e mear,time 7 I think what the hon. !llember is getting at 

is Atlantic Place,and what the hon. w.inister said,and said it over 

and over again,is that there are a number of options open to the 

government -building its own building, lease a building, stay liKe 

it is,or AClar1tic Place or any ot:i.;r large u.rea, It is merely one 

of c:1e options available because there i;as a lar.se am.:>unt of space 

there." February 7,1977, Sl.r. ,.,The minister nor tl1e ;;ove=ent 

did fiOt say it was going to take space in Atl~•tic Place, it did 

not say it was going to build lt own building,or lease a buildi~ 1 

but it is one of the ;JOssible options 1vhen you look at the m;;ouut 

of space tl~at is required by the various gover..u:1ent depart:o~ents. 

So it is !llerely one of the uptions available. :io decision has yet 

beea taken." February 7, 1'>77 that' was, Sir. 

" :·ir. Speaker: A supplelilentary!' · By l:1r. Neary. "H) 

supplementary is directed to the hon. the Premier. \·,uuld t..:." :1on. 

the Premier tell the liouse 1vi1eti1er or not the hon. gentleman intencis 

to proceed with the suggestion tl~at the Premier macie in the last 

session of the House tilat a special committee of the llouse would 

be established to look into office space to house tl1e ;:ublic service 

in this Province? Does the Premier still intend to follow that 

procedure? Premier Hoores: I do not know if tlJa t suggestion was 

mari~ in the l:iouse or behind the curtain, :lr. Speaker. ;1r. Neary: 

In tl1e house. Premie:;:: Moores: But the fact is that I think there 

is no question wi1atsoever that office Sj?ace is needed for the sake 

of efficiency. This is always a very delicate situation when it 

comes up because t;1ere are all kinds of intonations read into it anti ·.vnat can 

happen anci so on. But certainly I would hope it would be the subject 

-
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aR. W. ROl-lE: of the Department of Public ~larks presentation 

after wi1.ici1 time we would look at the requirements. We can either 

nave a select committee of the House on the matter or the government 

coul<l put forward a proposition whici1 can be debated by the liouse, 

either one." This is February 7,1977, Sir. 

A supplementary by ilr. Neary: "lvould the han. 

minister tell the house whether it is the minister's intention to 

lay on ti1e table of th~ House the report of the Federal-::'rovincial. 

T~sk ~orce that the minister just spoke of that is updating the 

matter of office space to house the public service in this Province? 

:Jr. Rousseau: I t~ill tal~e the question under advisement, i·fr. 

Speaker. The study is merely for departmental study, for tr£ 

edification of the Department of Public Works officials, it is 

not meant to be any secret document. I am sure the federal department 

would not in any way tell us anything of a policy nature. All they 

are saying is that you have so many people, you Reed so much space 

and here are the obvious options tnat you have. In consultation 

with my colleagues I will take it under advisement." The then 

:iinister of Public Works, Sir, referred to as Mr. Rousseau. 

On Harch 7,1977, there are so;ne references made, 

Sir, which I will table which bear on the matter but which I will 

not read out in the House at the present time. On Harch 28,1977, 

Sir, the following e:..:change took place, Harch 28,1977. "llr. Neary: 

~iow I hope tile hen. minister" referring to the han. Minister of 

Public Works., then referred to as Hr. Rousseau here, "I llCpe the 

i"lon: minister does not think I am a mind reader, I just got the 

infor;nation now. But, Sir, would the minister care to tell the 

House if a Task Force that is looking into this wi10le matter of 

office space has yet completed its ';olark and has submitted a report 

to the minister?" The :·Iinister of Public lvorks, "~1r.Rousseau: :!r. 

Speak.;r, the last date chat I was told was :1ay, ws l1ope to have it ., 
!Jy iiay, ao I ;.rill say l·Iay or June. That is the update of the study 
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~!R . ;; . OOHE: that was done a few years aso by che Federal 

Depart:nent of Supply and Service , t he division •·T.ich ~~e are usi:l;;. 

So the lase dace I i:eard is l-'.ay , so I 1..-ill say :·lay or Ju::e I 

anticipate havi!l6 tt . " Whicil is :-:arch 2a,l97S. " 1-ir. ~eary: Can 

the minister assure t he iiouse chen that in the inte::im period while 

the minister is waitit1g for this report t hat if office space is 

required , such as the l•liniscer of Justice, that puolic t enders 

will l;e called for suc.l office spac.: aud t!lat the <..:art! will &o 

co the lowest biC:.ciar? can c:;e udnister assure the :louse c:tac 

that will be t ;1e pr ocedure?" J.:nd on .uu:c;l 2e,l977 , Sir, ::r. 'i 
' aousseau said "Yes. '.O:he :Unister can ::.ssu1:e :he l1on. illl!l.lu<:r " ~ 

aus•er to that question. 

referer.ces :~ere - 1977 . "llr . :;e3ry: :!y question, Sil" . is uirect~ci 

to t!le ~on . c:1e Pr=ier . :.:ould the :1ou. ?re:lier now care to g!.ve -an u;;ci.:!ti:l;; on c:~e re::1tal of of:icc S;>ace because there !.s sti:l 

all ~cis of space available being re~tc~ !.n vnrious locations in 

St . John's? Partitions are being ;>ut up , hauled down , etc. , etc. 
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UR. W. N. ROl<E : 

position is on the future of office space?" 

"Premier Moores: In general 

terms, Mr. Speaker, the situation is that the group from 

the federal government made available regarding the 

to do a study on what square footage is available and 

what efficiencies are desired. They will have their 

report finished, as I understand it - the Minister of 

Public Works is not here now - as I understand it within 

another ten days to two weeks. As soon as that is received, 

appropriate action will be taken." 

Mr. Neary asked a supplementary 

question: "Will the han. Premier indicate to the Rouse 

whether the government, the han. Premier would follow a 

recommendation made by the rremier to this han. House last 

year - in this han. House last session with an impartial 

committee of members representing both sides of the House 

would be set up to take a look at the office space problem 

for the government1" 

"Premier ~ioores: No reason why 

not, Mr. Speaker. Because of the controversy that was 

raised the last time it may be a good idea to do. But 

before making a final decision on that we will wait for 

the report from the Department of Public Works." (May 13, 1977) 

Sir, on May 17th of the same 

year, 1977, Mr. Neary again: "In connection with the rental 

of office space would the Premier indicate to the House if 

the report is yet in and what action the government are 

going to take in connection with the office space problem?" 

And the Premier says: "I understand, 

Mr. Speaker, the report actually arrived either yesterday 

or will be arriving today. It will take about a week or 

ten days to analyse it and hopefully after that there will 
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MR. W. N. ROWE: be some decisions made as · r 

to which direction we will go." (May 17, 1977) 

On June 2, 1977, Sir, the 

following exchange.- and this is perhaps the most 

important of all the exchanges - took place in this hon. 

House- ,gain,'~r. Neary: I wonder if the hon. the Premier 

would give the House an updating now that they have received 

the report of the Task Force? Has any decision been taken 

whether the government is going to build the new building, 

an extension to Confederation Building, a new House of 

Assembly, or whether the government is going to go for the 

proposals that have been made from downtown developers to 

rent office space?" 

"Premier Moores: Mr. Speaker, --
an answer to that is that the report, as I advised the 

House, has been received; it has been given to the 

Department of Public Works and others associated. And 

somebody said it is only a draft -yes, I know, only a 

draft report, but it has been given to the appropriate 

officials to do the proper analysis and that has not yet 

been received, but I would think is probably momentarily 

to get it, one or two days, I would think." 

A supplementary by Mr. Neary: 

"Would the han. Premier indicate to the House if the hon. 

gentleman will be keeping his commitment of appointing an 

independent committee representing members of both sides 

of the House to look over the report and to make 

recommendations before the government decides what course 

of action they are going to take in connection with office 

space?" 

The hon. the Premier mentions 

the report, Sir, but does not say anything regarding any 

commitment. 
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NR. 1v. N. ROWE : Further down, Mr. Neary says 

this: "Could the Premier assure the House that no deals, 

that no commitments have been made to private developers 

to rent office space either on a short term basis or a 

long term basis until the government has the report in 

its hands and decides what the future is going to be as. 

far as government new buildings or office space is 

concerned?" 

And the Premier's answer, 

Mr. Speaker, to this hon. House, June 2, 197~ is as 

follows: "Premier Moores: I most certainly can, 

Hr. Speaker. There have absolutely not been any commitments 

made to any developer with office space or without." 

June 2, 1977 - a statement made to this hon. House by the 

Premier of the Province. 

Mr. Speaker, a number of other 

statements were made on March 10, 1978 of this year, which 

I will table, which are relevant to anyone who wants to 

pursue the matter. 

On March 9, 1978, Sir, the same 

thing. And, Sir, finally as far as Hansard is concerned, 

Sir, May 8, 1978, yesterday in this han. House, "Mr.F. Rowe: 

Mr. Speaker, a question for the han. the Premier. In view 

of the fact that I am sick and tired of driving constituency 

delegations all over the city to the various government 

departments that are scattered in the city, has the government 

any intention or plans to build a new government building 

or an extension to the Confederation Building?" 

"Premier Moores: First of all, 

Mr. Speaker, I am very sorry the han. member is sick and 

tired. Also, Sir, there is no immediate plans right now to 

build an extension to the building, no." 
I. 
I 

T 
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MR. W. ROWE: A supplementary by Mr. F. Rowe: 

"In othe-r words, Sir, what the Premie-r is saying is that 

no arrangement ·has been made with anybody at all to provide 

for a new government building o-r an extension to t he 

Confederation Building? Is that correct?" 

"Pr.emier Moo-res: I think that 

is what I said, Mr . Speake-r. That is what I meant to say. " 

7 
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MR. W.N.ROWE: A supplementary by Mr. 

F.Rowe: "Would the Premier mind answering the question? 

Did the Premier think he said it, or did he say it, Sir? 

Premier Moores: Both. " "Mr. Speaker ina supplementary by 

Mr. Neary: "Is the Premier saying in answer to my hon. 

friend there was no deal with Atlantic Place to rent 

office space and there was no deal with anyone else to 

put up a new building or to put an extension on Confederation 

Building? Is the Premier saying no to that question? 

Premier Moores: First of all, Mr. Speaker, the hon. member 

asked if there was a deal with Atlantic Place as a 

supplementary." 

Then, Sir, the matter goes 

on for a little while here until, Mr. Speaker, a little 

further over in Hansard,Mr. Neary asked the . following 

supplementary: "Is the Premier indicating that there is 

no arrangement, or is he indicating that there is an 

arrangement to put up a new building for office space? 

I am not quite clear, the Premier has me confused, will 

the Premier just tell me yes or no? Is there an 

arrangement or an agreement to put up a new building, that 

is all?" And, Mr. Speaker, Premier M0ores replies as 

reported by Hansard; "Mr. Speaker, I have already answered 

once. Maybe if one of the pages could come I could spell 

it out for the hon. member. It is just n-o, Sir. He 

can get a translation from his colleague the Leader of the 

Opposition." 

These, Sir, were the statements 

made by the Premier and various ministers in reply to the 

questions raised since 1976 as to whether there was any 

arrangement or any deal with anybody outside to build an 

office building in this Province. 

Mr. Speaker, late yesterday 

afternoon two documents came into my possession following 

-
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MR. W.N.ROWE: the answering of the questions 

by the Premier. One of these documents, Mr. Speaker, is a 

copy of an agreement. The day and the month of the 

agreement are left blank, but the year is dated to be 

1975. The agreement, Sir, is between Her Majesty the 

Queen in right of Newfoundland, represented by the Minister 

of Public Works and Services,called in the agreement, the 

government,and Craig L. Dobbin1 called in the agreement, 

the developer. And, Sir, I have copies of that agreement 

which I will be tabling in the House when I have concluded 

my statement. 

I think it important, Sir, 

that I refer for the record to various matters mentioned 

in this agreement. The preamble of the agreement says: 

"Whereas the developer (Mr. Dobbin) proposes to build an 

office building hereinafter called the demised premises 

upon all that piece or parcel of land situate off 

Higgins Line in the City of St. John's in the Province of 

Newfoundland and being described in appendix (a) as set 

out ·hereto annexed- I confess, Sir, that my document does 

not have appendix (a) attached to it which would describe 

the land - and whereas the government is desirous of 

leasing from the developer (Mr. Dobbin) approximately 

408,000 square of office space for a term of twenty years; 

now this agreement witnesseth that for and in consideration 

of the mutual covenants and agreements by and between the 

parties hereto - the government and the developer - the 

developer hereby offers to lease to the government and 

the government hereby agrees to take on lease office space 

totalling approximately 408,000 square feet in a building 

to be erected by or on behalf of the developer for the 

term, the twenty year term, subject to the ~ayment of the 

rentals and other conditions hereinafter provided on 

land more particularly described an set out in appendix 

(a) annexed, · which land the government hereby agrees to 

I 
• I 
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MR. W.N.ROWE: lease to the developer 

from the date of execution of this agreement to the 

expiration of the term of the lease." 

Sir, the agreement goes 

on to state its major tenrs which can be perused by 

anybody who cares to read it. Since I am going to table 

it,it will be a public document . "The minimum rental 

for the demised premises" - I •.<~ill refer to the major 

points - "Shall be" 

~ .. 

"'" ' _ l 
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Mr. W. Rowe: this is 1975, "Shall be $8.35 per square 

foot per annum payable by equal monthly installments in advance." 

$8.35? ~ou have not heard anything yet, my son, if you think that is 

disgusting • . 

"The government as the lessee shall have the 

option to purchase the demised premises at the expiration of a twenty 

year for the sum of $1.00 by giving at least one year prior written 

notice of its intention to exercise the option to the developer!' In 

other words, Sir, the leaseback deal. The developer undertakes to 

have the building substantially completed and so on. 

During the term of the lease the government, Sir, 

if you think $8.35 may be a nice little rental in its own right, the 

government, Sir, undertakes in this lease, in this agreement to lease, 

undertakes to pay all expenses whatsoever in connection with the 

maintenance of this building that is proposed to be built. The 

government undertakes to lease to the developer the land for the $1.00, 

to pay all business taxes or other similar taxes in association with 

the premises, all rates and taxes, costs of the supply of all utilities 

and related services required and without limiting the generality of the 

foregoing, the government agrees to pay all operational costs of lighting, 

heating, air conditioning plumbing, elevators, electricity, water and 

gas, repairing, maintaining, and if necessary, the alteration of the 

above, all water and property taxes, if any, management, maintenance, 

engineering, and security staff, at its own expense, all insurances 

in connection with the building, Mr. Speaker, with an insurance company 

mutually agreed on by the party, maintain and operate at its own 

expense, the walkways, landscaped areas, entrances to the premises. 

If the method of collecting taxes or rates or charges render the 

developer libel in any way the government agrees to reimburse the 

developer, and any payment made by the developer. And the demised 

premises shall be measured in accordance with the provisions of 

Appendix D, which, Sir, I will be referring to;this famous Appendix 

D, a little later on. 

I' 
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Mr. W. Rowe: Mr. Speaker, during the period prior to 

the commencement date, and it goes on with a few other matters which 

can be · looked by anybody who is interested in it. Disputes arising 

under the agreement, Sir, are subject to arbitration in the normal 

way under the Judicature Act of Newfoundland. And the agreement, 

Sir, calls for, of course, the execution of a lease of the premises 

and so on upon a certain period of time after the submission of 

plans and specifications and the lease itself. In witness whereof-

AN HON. MEMBER: Who is it signed by? 

MR.. NEARY: We will come to that,just take it easy. 

MR. W. ROWE: We are getting to that, Sir. 

MR. NEARY: The hen. gentleman will get the shock of 

his life. 

MR. W. ROWE: In witness whereof -

MR. SPEAKER: Order, please! 
i' 

I would like to point out to the House the Speaker's 

function here, and indeed the procedure here, I read from May, Page 

346, "As a motion taken at that time for matters of privilege is 

thereby given.precedence over the pre-arranged programme of public 

business, .the Speaker requires to be satisfied both that privilege 

appears to be sufficiently involved to justify him in giving such 

precedents· (or as it is sometimes put, that there is a prima facie 

case that a breach of privilege has been committed) , and also that 

the matter is being raised at the earliest opportunity·." 

And then in the next paragraph much the same thing 

is said. "It has also been laid down that the Speaker's function in 

ruling on a claim of breach of privilege is limited to deciding the 

formal question whether the case conforms with the· conditions which 

alone entitle it to take precedence of the Notices of Motion and Orders 

of the Day standing on the Order Paper of public business, and does ·I 
not extend to deciding the question of substance,whether a breach of I 

; 

privilege has in fact been committed , a question which can only be 

decided by the Rouse itself." 
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Mr. Speaker; I say ~hat in order to remind bon. members 

that after I have heard what argument there is, I shall then have to 

make a decision on the earliest opportunity and prima facie, and 

the.n depending on that, then obviously whether there would be a motion 

and the substantive matters entered int:o . I just point out 

that there is a preliminary st:ep,before the substantive matters herein 

referred to are decided by the Bouse , a pre1.iminary step on which I 

have to make a decision . I yoint that out so that our 

procedures there are clear. In other words, 

"'. ! . : 
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:m.. SPEAKER: substantive matter would come or should come at 

a later date depending on the primary consideration on 11hich I have 

to make a decision. 

The han. Leader of the Opposition. 

::R. W. ROWE: Thank you, Sir. Your Honour, I will try 

to be very brief now and finish up with some of the substantive 

matters which I am raising here. 

The agreement, Sir, to lease includes with 

ti1e following inform~ttion; "ln witness whereof the hon, Dr. Thomas 

C. Farrell, ~!inister of Public Harks and Services, acting for 

and on behalf of Her :rajesty, the Queen in Right of Ne~·rfoundland, 

has hereunto his hand and seal subscribed and set ~~d 

Craig L. Dobbin has caused this agreement to rent to be duly 

executed, Signed, sealed ~~d delivered by the hon. Dr. Thomas 

C. Farrell, £linister of Public Works and Services, ~cting for or 

on behalf of Her ~aiesty the Queen, in Right of Newfoundland, in 

the presence of, and we have, Sir, a signature over the name 

of the hen, Dr. Thomas C. Farrell, and above it the name uhich 

appears in somebody's handwriting and appears to me to be the name, 

T. C. Farrell, or T.C. Farrell, i1.D. And, Sir, it is witnessed 

by a signature, Sir, wnich on ar~ reasonable examination c~n only 

prove to be the following words and letters, F, D. Hoores. 

SOME HON. ~ERS: Shame! Shame! 

:!R. W. ROWE: Signed, sealed and delivered by 

Craig L. Dobbin, Sir, and then there is the name Craig L, Dobbin, 

and a signature above that and another signature which I cannot 

read. 

The important points concerning this 

agreement, Sir, just to summarize, because I realize I ''as perhaps 

a little bit lacking in conciseness going through it, the agreement, 

first of all,is dated 1975, although there is no date or month. The 

-
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~. W. ROWE: amount of space to be rented is 408,000 

square feet, the length of the term of the lease is tventy years 

at winch· time the government buys the building for $1. The 

minimum rental, the minimum rental, Sir, as set out in t:te 

agreement is expressed to be $8.35 per square foot. All expenses 

of any kind whatsoever in connection Hith the building are the 

responsibility of the gove!rnment, not the developer. T:1at means, 

Sir, that means that the developer would make a net revenue 

of $3,406,800 per year, nearly $3.5 million per year -

:m. NEARY: Scandalous! Scandalous! 

:m. w. ROWE: - on this agreement. 

!·!R. NEARY: For t~venty years • 

!·!R. \-1. ROWE: Over the t~.renty years life of the lease, 

~-lr. Speaker, t:1e developer ~vould receive $68,136,000 or nearly 

$70 million of public money -

Im. :u:A.~Y: w:-.at a scandal. 

~m. lv. !tOIVE: - for this building. 

MR. !'ffiARY: lfuat a scandal . 

~fR. ';). ROWE: Twenty years times the nearly $3.5 million, Sir, 

which I have referred to. 

PP~IER MOORES : yfuere is the building? 

:tF.. lV. ROWE : Remember, Sir, that these figures are expressed 

to be minimuo rental figures in the agreement itself. The agreement 

as I said, Sir, purports to be signed by t he ~!inister of 

Industrial Development and is >n tnessed by a signature ~•hich appears 

to read, as I said, F. D. Moores, Sir. Appendix (d) to the agreeme:~t, 

Sir, which ~1ould be interesting for hon. members to look at, states 

that the re:1.table area will indlude, among other areas, t :1c other 

areas ~:1. the building, will include air ducts, flues, vents, stacks, 

pi~e shafts, vertical ducts, ai r conditioning shafts and ducts. 

MR. NEARY: What about toilet seats? 

~'IR . l-7. ROHE : Toilet rooms are all included in it. 

-
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:1R. \Y. FOWE: The other document, ~r. Speaker, ~::Uch has 

cooe into my possessio~ i s expressed to be a true copy of a 

direc tive approvec by Ca~i~et at a ~eeting held on Au~ust let~ . , 

1975 . The records, Sir, •r...ll shov t.."lo.t t~.e t!at.a of that 

Cabinet meeting ~'as j ust or.e ~:eek before the general elec::!on 

uas called on August 2S::i: ., 1975. l.tat !s ..-hen that' Cabinet 

meeti:lg t:as held, Sir . 

I have a CO?Y of the directive, ~1ich I vill 

be attaceir.g to oy statement, anc ·~ch ~~ be tabled ir. this 

hon . iiouse. 

':he Cabinet directive begins as :ollous, Sir, 1: 
! , for the recod.~state this; "Ordered that the !':oll ~~;ing proposals i 

I 
I 

s-.Jbmitted by ~!r. Cr.:ig L. Dobbin , St. John 's, \.'i.th :-egnrd to the 

' ,, 
·' construction of an office cocplex for the government si tuate t==.acia:ely - '! west of Confederation Building be and they are here~y approved in 

principle. subject to the sub~ssion to Cabinet of satisfac~ory 

plans a:ld specifications based on analysis of t~e project by the 

Departoent, of Public Works and Services," then :1eaJed up, Sir, by 

my hoo . frie:1d, the present ~!nis::er of lr.dust:-ial :>e•Jelopoe~!: . 
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MR. W. N. ROWE: Mr. Speaker, the Cabinet 

directive then goes on to approve the major points and 

the details basically of the agreement which I have 

already referred to including the approximate amount of 

space to be rented, 400,000 square feet, the rental 

period of twenty years with the government having the 

option to purchase for the sum of one dollar, and the 

minimum rental of $8.35 per square foot per annum. As 

in the agreement, Sir, so in the Cabinet directive, all 

expenses in connection with the building are basically 

to be paid by the government and not the developer. 

The copy of the Cabinet directive, Sir, which I will not 

go through in any detail-~s I say, I will make it public -

a copy of the Cabinet directive purports to be signed by 

the Secretary of the Cabinet and above that appears the 

name, which I have seen many times as a former minister 

of the government on Cabinet documents and so on, 

appears to me to be J. G. Channing - this particular 

document. 

Mr. Speaker, I submit humbly, 

Sir, to Your Honour, it is clear from these two documents 

that the Premier and at least one minister, maybe more, 

have deliberately misled this hon. House on this very 

serious matter. 

Among the many references to 

Hansard which I have already given, I particularly mention 

the answer of the hon. the Minister of Industrial Develop~ent 

given to the member for the Straits of Belle Isle (Mr.Roberts) 

which I have already referred to, on June 3, 1976; I refer 

also to the answer of the hon. the Minister of Labour and 

Manpower,referred to in the Hansard as Mr. Rousseau, given 

to the member for LaPoile (Mr. Neary) on March 28, 1977 -

a firm denial, Sir. 
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MR. W. N. ROWE: As far as the Premier is 

concerned, his answer given on June 2, 1977 replying to 

the memb~r for LaPoile (Mr. Neary) that there have 

absolutely not been any commitments made to any developer 

concerning office space,directly and deliberately misleads 

that member, Sir, and,! would submit, this hon. House. 

Similarly, Sir, yesterday, May 8th, the Premier wrote 

out the answer, "No", as the Hansard would clearly show, 

and initialled the piece of paper in answer to the direct 

question by the member for LaPoile as to whether or not 

there is an arrangement or an agreement to put up a new 

building, Sir. And I will be tabling that document as well. 

Let me conclude, Sir, by saying 

legal advice which I have received on these documents, 

backing up my own feeling, Sir, as a lawyer, on the matter, 

having studied them and looked at them, is to the effect 

that such an agreement or memorandum of agreement- whether 

it possesses a seal or a date or not, is irrelevant, Sir-

such an agreement or memorandum of agreement backed 

especially by a Cabinet directive purporting to be a true 

copy of a Cabinet directive signed by the Secretary of the 

Council, copies of which I will be tabling here, all appear, 

Sir, to be legally binding and enforceable against the 

government in court. In other words, Mr. Speaker, these 

documents would be and are very valuable documents worth 

many millions of dollars in the hands of the developer named 

in the agreement or anyone who may want to purchase the 

developer's rights under the agreement and the Cabinet 

directive. And I trust, Sir, that the Premier will not 

attempt to pretend or try to pretend that this agreement 

has in any way been rescinded, for example, since it first 

came into effect, rescinded unilaterally by the developer 

-
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~R. W. S. ROWE: without his having received 

other equally valuable considerations or concessions from 

this government. These documents, Sir, are qorth millions 

of dollars on the best legal advice that I can receive 

and based upon my own knowledge of the law as well. A 

court case, a case against this government is inherent 

in these documents. I submit, Sir, that the whole matter 

is a grave and serious breach of the privileges of this 

hon. ~ouse and I am prepared, Sir, to move a substantive 

and distinct motion to the effect that t he matter be 

referred immediately to a Committee of the Whole House, 

such committee being empowered to call witnesses before 

it for questioning and examination and also to call for 

documents to be brought before it. 

The question also arises, 

Hr. Speaker, as to what ministers of the government were 

aware of these documents and condoned t he deception, 

alloqed and condoned the deception of this bon. aouse? 

r 
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~ • P~T. !'DHE : '·'=:at minister, !':ir, condonec the 

nislead.ing statements and the deception and deceit practice:! in 

this hon. Rouse? And, Sir, if any ministers opposite claim to 

have had no knovledge of the agreel'!ent or the Cabinet directive~ 

the questions trUSt be raised publicly as to Hhy appropriate . 
questions were not directed to tbe Premier or to the secretary of J 
the C'abinet as to the possible existance of any such docul!!e.nts 

since the matter. has ~een raisen on numerous ocassions in this 

~louse and outside, Sir, and I !"'.i~ht say, Sir, that before I came 

into possession of this docureent from a source in the Atlantic 

Provinces 1 that it :.;auld see!'!. to be coli)I:lon knowledge among r.>.any 

people that these doctll':ents existed. So I '"auld like to hear 

explanations of ministers, Sir, on that particular subject. Sir, 

it is =tter of t!1e deception of mell'.bers of t!lis l!ouse in a matter -involving tens of millicns of dollars of public money. And it is 

a =tter which must be dealt t<Tith on an urgent 'cas is ,forthuit!"t, Sir. 

tnd I am prepared as I sai:: to move a motion tvhich I will r.<ove no,; 

if Your Honour will permit!,or whic..'l I •,rill give notice of raoving, 

Sir, that this tvhole matter be referred to a Committee 1 to the ('ommittee 

of the \ihole of this House because it is such an urgent matter of 

misleading and perhaps skulduggery going on in the ~overnment ~ith 

outside soun:es outside people 1 that this t12tter be referred to a 

Conm:ittee of t..'J.e Hhole House and such Committee have the power to 

bring witnesses before it and documents cAlled for and examined 

by t!1is han. House, Sir. 

Sir, this is not a ?leas ant dut:.• 

on my part.! believe this to be a tragic and sad 1av in this hon. 

i. 

.J 
1\ 
i 

Rouse. Sir, it sickens me to the sto~ch to be doing whet I am 

doing here nm;. It sickens u:e, Sir, as a member of this !:a use 

and as a member of the public of ~:ewfoundlancl !Jut, Sir, I consider 

it to be my ho•mden duty as a mem!:ler of thie Fouse however 

sickening it may be,hm;ever hurtful it may !:le to me or ot~•ers, 

in thls House or outside, Sir, to bring this knowledge to the 
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public, to the press and to 

other members of this Fouse so tl1at we can act accor~ingly, 

Sir, and I .do hope tilat the matter t~ill be dealt <lith forth-

<rith on fin urgent basis and dealt with severely. I will 

table this, clr. Speaker. 

SOl:'T' RON • ~'IF."BEP.S : Eear, hear! 

HR. SPC::AI<ER ~ The hon • Prenie r . 

PRDHE:t MOORES: ~r. Speaker, it is obvious 

that we are at it again. I noticed the hen. member is sick 

to have to do it but I hope he does not throw up over 

the member for LaPoile (Hr. Ueary) because that is ah<ays 

a possibility. Because I have never heard such unadulterated 

nonsense of nalf-truths aga~n, ::iir.We have here two documents. , . -

I have here fortunately < great many more that I will table as 

1.1ell this afternoon an exactly the same subject. Do we check 

1.1ith anyone t ,o _find out if this true? Do ve fine' out tvhere 

these documents ·come from or are 1ve prepared to sa:•-or do tve 

say as the Leader of the r.pposition says, "I b;z:ing t!:is to 

the attention of the public, the press and the House," in 

that order,and that is exactly the order I would suggest, 

Sir, he wanted to bring them ir .. 

SO!:!': RON • "'EUlEr. S : Eear, hear! 

PW-HER ~~oor.r:s: The fact is, Sir, that this is 

half a story,half the truth again. Not all tbe information, nothing 

about an attachment regarding a reference to Cabinet of any 

agreement;that is there,but the attachment is part of it to refer 

to Cabinet for approval or other:~ise. ~!o seal,nothing official 

but it is official enough to cause a rumpus in this "!'!ouse. 'Tov7, 

Sir, if you 1·7111 excuse me I am going to take some _time. 

The Opposi~ion are usinr the art 

of innuendo and smear through half-truths. in mv opinion again. 

T:..ey see.."TT · these dRys , Sir, to be mout!l.pieces either for fugitive : 

from justice or in this case ! would suggest a thief 

!' 
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P?""'!E!' '·:OI'lP..E£: or SOI!'eone veiy close to i t , 

Because· Sir, h 01..r coul;~ the get an r de r-i:t-Council 'nless 

some ftespicable character bro~e his oat~ of secrecy,~hic~ 

is ob iousl t he case. 

uear , hear! 

•r.less a le•·>y':!t" ro!-:e ~is _a~-y t"/d i ent reletionship,or =less 

a partner of t ha t l...,;yer k-en t nex ~ '-'oor anc! <!ippecl into r?:e files of 

of t:!lat: particular lawyet:or unless, Sir a ::!lief s~ole it ? 

3u t al2 t~ese, Sir, ar~ C:. a=..in~< :-o!>si!;ilicies , but ::!:e O<lC 

t1~in~ tna t s "bvious is ::tat a t:\ie'f kneu Hho his f riends '"ere. 

:iow, Si t", I :-.ave had a little forewarning on t his ::,eca!.!Se t!1ere 

are meoi>ers in t!1e Opposition ·.;::o are ~tor:!- concerned abo UI: --
t he truth and presenting th~ fac ts then just publicity ir. 

this Bouse and I a~ very thankful for t hose people at 

t his tic;e. 

~~s time, Sir, I am not ou:: of t~ 

!' rovi::tce so I •,til_ not only se t the recorrl s traigh t bu t table 

t!1e complete story regarding o ffi ce space anc ~o c jus t a small 

pa rt of it ~vich all kinds of innuenclo ;.;llich is a l-at ; as !:een 

t~e «as e , Sir, this afternoon. 

7 
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The backgro~~a to the office space requireoents 

is t:1at first of all, Sir, in 1974 there lvas a study co::~pleted by 

the vepartment of Supply and Services of tne gover~~nt, a study 

Ch.:;.t ;.;as done in conjunction w-i.th the federal government planning 

group. Ti1is particular study is fairly tietailed, It sh~ws that 

by l9ti0, I forget the e:{act figure, but it shows I t.link soce 

three :1uncred and soue-odu-t:1ousand square feet requireci but 

basically it is the document that we tabled our initial space 

requirement on. I table that particular one now. 

Secondly, Sir, there was a study finished 

in t::arch 1977, and I will come back to the various proposals and 

the various actions that gover~ent took in the meant~e, a study 

tabled in Harch 1977 which is an update of that which shows that 

by 1980 government requires 470,000 square feet which,by the 

Opposition standards,may be a great deal of space, it may sound 

like a lot, it ~y cost a lot of money to sit L~ that ~aunt of 

space, they all may need ducts, flues and all the other things 

that the hon. Leader of the Opposition obviously practiced on 

to get all this verbiage correct on it. I understand practicing 

is something that he does in great style in that regard. I also 

understand that ar. - Pardon! 

DR. KITCHEN: Did you or did you not? 

PREHIER l100RES: I am not sure wi1at the hen. member 

for St. John's West (Dr.Kitchen) is saying. I do not k:l.ow if he was 

talkL<g to i1r. Forsey about impeachment last night or not. I ~~~e no idea. 

A.'l HON. HEHBER: He made a deal. 

}l.K, DOODY: Will you just wait for the ~ist (InaudiblP), 

:u. F. ROWE: Order, please! 

PREHIER t100RES: The fact is, Sir, that this particular 

document is an update of the requirements of government and 

these two documents basically are the background of what government 

needed in the business of office space. 
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PREMIER ~!OOP.ES: Now, Sir, instead of having one Order-

in-Council here r h::.ve got approz:i.mately fifteen and I will be 

glad to table them. I do not think Orders-in-Council should be 

tabled,but as the Leader of the Opposition thinks this is the 

route to go I think in that case we go and we go with agreenents 

that have been with other companies before, companies present,and 

companies in between,and i1cpefully what we will do i..."J. the future. 

But, Sir, we will give the exact detail as to what has happened. 

The first approach was in the end of 

1973 and at that time Trizec made a proposal to the government. 

And, Sir, at this time I will table the agreement that Trizec 

presented to the government,and which government agreed with,by 

the way. I will also read the Orders-in-Council that goes particula•ly with 

that. Now, Sir, the Trizec proposal, in order to get it right, 

was going to be building office space not just for government but 

for others in downtown St. John's. At this particular time there 

was no public tender or public proposal for office space,but rather 

it was felt that because Trizec planned to build a major hotel downtown, 

because they planned afterwards to build a convention center, apartments 

and so on1 that the government was interested in promoting this for 

two reasons: First of all 7of course,they needed space,but particularly 

to preserve the core of the city of St. Jo<m' s and with the proposal 

they had that ;;~acle total sense to cio. Now, Sir, in order to insure 

t:1at Orders-in-Council of this nature are uot irregular or improper 

or unusual,I would suggest thu.t in December 31,1973 it was ordered: 

"That the han. the Premier be an~ is hereby authorized to inform Trizcc 

Corporation Li.c.ited in l1ontreal in the province of Quebec ti1at 

the Government of aewfoundland approves in principle the leasing 

of approximately 270,000 square feet of space in a commercial 

development which the said corporation proposes to establish in the 

downtown St. Jo<Ul's area for occupancy in 1~77. The said lease 

to be for a period of twenty years at a net rental of $5.50 per 

square foot based upon present construction costs which may be adjusted 
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PREc1IE?.. :IOORES: in accordance witll the Canadian Construction 

l~dex and to be subject to the submission of satisfactory plans 

and specifications in due course." 

Shortly after that, Sir, in June 1974 it is 

ordered "that subject :o further negotiations betYeen the Depart:Iilent 

of Justice and Trizec Equities Li:aited, Trizec,with regard to certain 

clauses contained therein the hon. the Minister of Public Works 

and Services be and is hereby authorized on behalf ot Her Majesty thli 

Queen in the right of Newfoundland to execute an agreement with 

Trizec along the lines of the annexure to the relevant submission 

relative to the leasing of space by the Government of jewfoundland 

in the building forming part of a development complex-tlil be 

established by Trizec in the St. Jehu's area bounded by Gower Street, 

Barter's Hill and so on. On June 26th, Sir, in that same year 

it was ordered that a sub-committee of the Executive·Council 

comprising of myself, the l1inister of Finance, the Minister of 

Health and the ~tinister of Public Works and Services be and is 

hereby appointed to discuss further with the Trizec Equities Limited 

the leasing of space by the Governme~t of ~ewfoundland in the 

building in the same actual location. On 

'. 
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PRD- !ER !-!OORES: the 21st. of June, Sir, it ~·Tas ordered ~:tat 

the draft agreement to rent betwee~ Her ~faj esty the Queen in 

Right of· Newfoundland a.tld Trizec Equities Limited, vith 

Trizec Corporation Limited subscribing as an intervenor, 

a copy herewith, and all schedules of appendages 

thereto is on file tJith the Clerk - be and is hereby approved. 

The fact is, Sir, that at that time there ~as an agreement, both 

by Order-in-Council and tvith Trizec, to go ahead w·ith that 

particular development as has been suggested here today. And, 

Sir, I am sorry that development did not go through. But the 

reason it did not go through is because Trizec could not find a 

hotel to come in to build up the core of the city of St. John's 

which ~Te as a government thought t~as very important at that time. 

And the fact is, Sir, that there are a>o other Orders-in-Council 

here that say exactly the s~~e thing, the last one. being regarding 

another proposal which I will deal with in a moment. But the fact 

is, Sir, that agreements had been made with Trizec in 1974 t~at by 

Order-in-Council that we approved the rent for a twenty year period 

for that sort of an arrangement. We have an agreement and I ~~ill 

table a copy of that agreement, Sir, as well as the Orders-in-Council, 

just to shm~ that that tvas the first commitment by the government, ''hich 

ti1e developer did not live up to, but whic!1 we would hav£ liked to have 

gone along vri.th. That is number one. 

Now, Sir, the fact is that it is obviously natural 

to order Cabinet directives, but it is always with the understanding 

that it comes back to Cabinet- signed, unsigned, With the developer 

there has altvays been covering correspondence and documentation that it 

has to come back to Cabinet for what is in effect final approval. The 

fact is, Sir, that there has not been any approval. I mean even t\1e 

Opposition must be able to identify that there is ~ot a building next 
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PRr..fiER MOORES : door. The tens of millions of dollars t11Eiy . i 

said it was going to cost, Sir, I mean - . ~ 

MR. PECKFORD : Where is the building? 

PREJ1IER NOORES: The fact is, Sir, that there is not a building 

next door. The second approach, Sir, to the government on this same 

particular issue was for a building of 75,000 to 100,000 square 

feet of space. On that particular building !fr. Craig Dobbin 

once again made a bid on a building located on Torbay Road. This 

?articular building <vas for t~at amount of space - I ~7ill cot!le 

to it in a moment, when I get past the othe= bidders, to the 

amount of money involved. The Crosbie companies also bid on that 

particular building. Mr. Dobbin's bid was for a period of twenty 

years, two options to renew at ten years each. The price now had · 

2nne up to $6.90 a square foot in that particular building,and that 

it is his proposal based on that which include.s ceiling, ducts, 

flues, electrical and telephone ~istribution, air conditioning, 

all these wonderful things. Lundrigans also made a bid on that 

for twenty years for tile s=e places, double glazed, this particular 

one, elevators were in it, interior furnishings, interior partitions, 

taxes, operating expenses and so on. There was St. John's Development 

Corporation,which I think is Atlantic Place, The.re was Seabord,which 

is :·lr. Len Bro<m also with a proposal in here, and the price on it~ 

and an agreement, imagine that, an agreement once agai::J. bet1·1een Her 

~!a.iesty the Queen and Craig L. Dobbin, •Jhich was assessed by Public 

vlorks to oe the best bid. This particular one is signed by 

;.rr. Dobbin again and I think we have some Orders-in-Council to deal 

1vith that. I am sorry I got the wrong pile, Sir, I will be fixed 

up O.ere in a minute. 

No, the Orders-in-Council on that one, that <Jent 

out for proposal, these were the proposals that were accepted and they 
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?R.E~UfR ~OORES: were all tur:~ed down . No one t!lought ti1at 

was a very good idea . we figured that if wt :~eeded 400,000 

square feet by 1980 :here "'as :to poict building someching 

in '74 that ~o-ould ::ot be ready until '78 and we would 

only ilave two years life to tt. So I will cable ::hat one ~s ;.·ell. 

~ow, Sir, the third approac!l was an ~~tension 

to the Confederation Building. The extension to toe Confederation 

3uildi::tg as sue!:!, there was ~~Order-in-Council that said , that 

"In vie·" of the ap';)arenc need of the government fo r additional 

office space in the St. John's area and elseuhere duri:~g the next 

fe .... years, the ~o:-t. 'tinister of Puolic Works is hereby au:horizec 

to e!ldeavour wit hin t~ fl:aaework of c;\e existing approved leasin3 

;>olicy of ~U.s depart:l:!ent, to locate such additio~ cffice accommodation 

as may be determined in consultation vith ocher de?ar~!lts to be 

ur ge:1tly required, c_he hon . minister of ," so on, i.s to go ahead, 

find out from the space consultants exactly what is needed . 

I t was then entered further, on 7th. ~ovember 1974, 

"Order ed that the hon. ~nister of Public Works and Services be 

and is hereby aut horized to enter into negotiations I am sorry t hat 

is the 75 ,000 to 100, 000 square foot oae, Si~. I beg your pardon. 

I am going to table all that. 

~I:R. PECKFORD : But there ~1as a Cabinet -

PREmO *>ORES: Oh yes, I will come to that in a minute. I illll 

in 
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PREMIER MOORES: the other layer now apparently. 

~ere we arei now we are coming down to it, Sir. 

The Sth August, 12th March - that one I am 

sure goes into the pile as well. 

Now, Sir, this one is the 5th 

August, 1976: "Ordered that subject to prior consultation 

by the hon. the Minister of Public Works and Services: 

(a) detailed plans and specifications for a new public 

building to be erected in the Confederation Building area 

be prepared by the Department of Public Works; (b) tenders 

be called requesting that bids be submitted thereon on a 

leased purchase basis arran~ement and on a fixed cost basis, 

both; the Department of Public Works and Services evaluate 

the tenders received under both alternatives and recommend 

'I 

I -
to Committee of Council the best course of action to be 

followed." Now, Sir, after all the various proposals that 

came in were analysed-! might say that first of all I have 

the sheet here of the analysation -but there was a fairly 

good proposal from Trizec, there was one once again from 

Mr. Dobbin in a three-part form, there was one from 

Western Realties,which was not a very big one, there was 

one from Projects Management and Design. I have other 

documents of which copies could not be taken. I have one 

from the St. John's Development Corporation Limited, two 

from them, actually, which were the bids received. After 

those bids were taken and analysed by the Department of 

Public Works it showed very clearly that by far the best on 

a leaseback arrangement, if that is what the government 

decided to do, was the Dobbin proposal. And I enclose 

the analysis of all these bids for the benefit of bon. 

members as they go through these various proposals. If 

someone would take these documents and put them in for 

late reading, Sir. 
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PREMIER ~fOORES: One second now, I have some more 

Orders in Council I have to give you yet; take that pile 

too,if you would. 

At that particular time, Sir, 

it said that 'the following proposal submitted' - it was the 

Order in Council read by the hon. the Leader of the 

Opposition - ~ith regard to construction of an office 

complex of the government situate immediately West of 

Confederation Building' and so on. He said it was a week 

before the election, Sir. This was dated August 18, 1975; 

the election was exactly five weeks after that ,in fact. 

And unlike the hon. gentleman over there, Sir, why he would. 

say that this has anything to do with election I do not know. 

Even the most acute and good builder could not build it --
in five weeks. Also, Sir, it says here that this be done. 

Okay, this was done and I table those Orders in Council as 

well. 

Now, Sir, in addition to that, 

after this was done with Mr. Dobbin, the fact is that the 

agreement came in plus the attached business of having to 

refer it to Cabinet. He had to get some specific 

drawings and so on done. It was referred to caucus and Cabinet 

leaseback was discussed. A lot of people did not like 

the idea, a lot of people wanted to build the building on 

our own, a lot of people did not like the going proposal, 

and the fact is, Sir, that the agreement and the Order in 

Council were rescinded and cancelled. And the fact is 

that I would suggest Mr. Dobbin is probably out several 

hundred thousand dollars. He is not the beneficiary of it 

nor can he sue for it, but I would suggest that he is out 

a lot of money because there is another plan, Sir, which 

was submitted to the Department of Public Works by Mr.Dobbin 

as to what the whole thing was going to be about. And I 
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PRElUER MOORES: would suggest to the hon. the 

Leader of the Opposition that I have adequate proof that 

no agreement is presently in existence -

MR. PECKFORD : Nor was it . 

PREMIER MOORES: No. For that matter, nor was it 

ever officially approved. 

Now, Sir, all this time when 

we are talking about buildings, Hydro were also talking 

about building a building of their own. We have gone 

through Trizec, we have gone through the 75,000 to 100,000 

square foot building, we have gone through the 400,000 

foot extension to Confederation Building. In the meantime, 

in the background, Hydro think they shoul~ have their own 

building, they do not think they shoul.d partake with anybody. 

And then, Sir, we have the fourth approach from 

Atlantic Place on the 9th of September this year, on which, 

once again, agreement in pr i nciple was reached and negotiators 

sat down with Atlantic Place, worked out all the details -

everybody was happy, except, Sir, for the people who had 

to pay the bill - and in the end analysis there were a lot 

of things to be considered - the need, the economic particular 

problem. But, Sir, in the end analysis it was figured that 

it was the wrong location, that in fact a great deal of 

cash would be required to change locations and terminate 

leases and so on, and the Orders-in-Council regarding 

Atlantic Place directing people to go and actually negotiate, 

actually sign - once again with Atlantic Place, all these 

Orders in Council once again, Sir, I lay on the table of the 

House. 

Now, Sir, 

-

• I 

.l 

. I 
~ 



May 9, 1978, Tape 1997, Page 1 -- apb 

PREMIER MOORES : · . .;hat I am saying in all this 

is that what is being suggested by the Leader of the 

Opposition is something that this government had done 

three times as it relates to office space. It has been 

done in such a manner, Sir, as never to be binding. And 

when I say not binding, it is never binding with the 

principals because we have always had documents that make 

sure it is not binding at that time. 

I also say, Sir, that all 

in all a Minute-in-Council may state a decision but, 

Sir, that decision has no value unless it is carried out. 

And agreement is an agreement only if both parties agree 

in the final analysis to the final document which has 

to be the final seal of the Province and all the rest 

that goes with it. 

The fact is, Sir, that 

Trizec, Dobbin and Crosbie have all had proposals in 

exactly the same category.· No space has been rented, Sir, 

and no building has been built. This nonsense I heard 

a few minutes ago of tens of millions of the public 

money being wastedl The fact is, Sir, there has not been 

one nickle expended on the building, there has not been 

one agreement that is binding on this government. 

AN HON. MEMBER: Hear, hear! 

PREMIER MOORES : There has not been one 

commitment made to any developer or any person with an 

office building. 

SOME HON. MEMBERS: Hear, hear! 

PREMIER MOORES: The fact is, Sir, that the 

Opposition once again have tried to take away the thing 

that is important in this House of Assembly from the 

people, and that is to discuss the business of this 

Province that is meaningful. All the Opposition Leader 

had to do, Sir, was come and see if this was a fact,not 

take hours of the House's time. Come and see what the 

., 
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PREMIER MOORES : story was and if it was 

wrong, of course bring it up in the House. But, Sir, 

is there any decency in doing that sort of thing? I 

suggest, Sir, there is not. Another cheap shot, As 
-

he said in the beginning, the public, the press and 

then the House. I suggest, Sir, the Opposition clean up 

their acts, get their facts together and start acting 

in behalf of the people of this Province. 

SOME HON. MEMBERS : Hear, hear! 

MR. SPEAKER: Order, please! 

Before recognizing the hon. 

gentleman I will point out to hon. members that I have 

heard the hon. gentleman to my right at quite some 

length in outlining his position which I think was proper. 

It is a very serious matter and I wished to have his 

full submission; and similarly the hon •. gentleman to 

my left to have his full submission. I will just point 

out that what the Chair will have to do, obviously, is 

to decide a specific issue and that is whether or not a 

prima facie case has been established. So I would ask 

other hon. members who are speaking to bear in mind that 

that is the area in which the Chair will have to make a 

decision and the Chair will welcome submissions and 

reasoning and any authorities that would be of help. 

But I certainly will not 

allow the full submission which I allowed the hon. 

gentleman who rose on the matter of privilege and the 

hon. gentleman who made the direct reply and who was 

involved in the allegation. In other words, certainly 

the rule of relevancy and the requirement here, the fact 

that there be no debate will be, as I think is appropriate, 

enforced I prefer to say expected of hon. members, 

because the Chair does not wish to act as a policeman 

or to be interrupting or that kind of thing. What I am 
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MR. SPEAKER:_ really doing is asking 

han. members to recognize what the Chair's obligation 

is now and what the nature of the submissions should 

be. 

The han. member for LaPoile. 

MR. NEARY: Mr. Speaker, in his submission, 

Sir, the han. the Premier instead of clarifying the issue, 

instead of allaying the fears of members of this han. Ho~se 

that the House had been indeed misled, the han. the Premier 

made the situation worse by tabling other documents other 

than the one - and you might note, Mr. Speaker, that the 

han. the Premier did not table the agreement between the 

government and Mr. Craig Dobbin. 

AN HON. MEMBER: He tabled that. 

MR. NEARY: No, it was ta.J?led. The han. 

the Premier did not have that document i~ his pile and I 

would submit that han. members of the Cabinet heard today 

for the first time that there was indeed a document, an 

agreement between the provincial government and Mr. Craig 

Dobbin to build a building adjacent to Confederation 

Building. I would submit it is the first time my hon. 

friend from St. John's East (Mr. Marshall) heard that 

there was an agreement. And so in presenting other 

documents, Sir, the hon. gentleman has made the situation 

worse. Because 

' ·I . ~ 
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Mr. Neary: hen. members will recall,when my hen. colleague 

the Leader of the Opposition was outlining a prima facie case for 

a breach of privilege of this Rouse, my hen. friend laid out certain 

doOWDentation; and then the hen. the Premier followed in his case 

by laying out other documentation, But in the Hansard, Sir, in the 

Hansards that were tabled by my hon. friend, members will recall that 
•. 

consistently, systematically the hon. the 'Premier kept denying there 

was any agreements. There were no agreements with Trizec, we were told, 

no agreements with Atlantic Place, no agreements with Craig Dobbin. 

Do not bon. members - The copies of Hansard are on the table of the 

House where the hon. gentleman kept denying, kept denying for three 

years, Mr. Speaker, and this is where the breach of privilege comes in. 

Mr. Speaker, it is not just a matter of opinion between two members, 

it is a very serious and grave breach of privilege of this House where 

a member , not an ordinary member, not a minister, but the Premier of --this Province, Sir, according to the case that is'being laid out, 

has grossly misled the House. And in tabling these other documents 

this afternoon has proven to Your Honour and to the House beyond any 

doubt that the House has been misled for three years, over three years. 

And if Your Honour will refer to Hansard, the documents that my hon. 

friend bas researched and laid on the table of the House,Your Honour 
I 
I< 

will note that for three years in reply to questions put to the 

Premier,the Minister of Public Works, and various other ministers that 

they denied emphatically that there was any deal. 

Now, Mr. Speaker, the bon. the Premier has 
li 

tabled documents. I have not seen these documents, but I am prepared 

to say right now, Sir, without seeing these documents,that they do 

not have a signature on them like the one I have in my hand. This 

indeed, Sir, is a legal document. This document,as my bon. friend 

said,can be taken to a bank and peddled, and has been\ I would 

submit, Sir, that money has been raised on this document. And if 

bon. gentlemen want the names of the banks,I would be very happy to 

r 
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Mr. Neary: provide them with them, that money has already been 

raised on this document. 

Now, Mr. Speaker, -

MR. SPEAKER: Order, please! Order, please! 

I must point out that I cannot now hear argument on 

any substantive issue. There is no motion before the Chair, and 

there is a preliminary decision for the Chair to make which obviously 

will determine what happened subsequently. But there is no motion 

before the Chair. It would be improper for han. members to get 

involved on a substantive issue. 

The hon. member for LaPoile. 

'MR. NEARY: Well, Mr. Speaker, one very important point I 

want Your Honour to take into consideration in making .a decision on 

whether or not there is a prima facie case for a breach of privilege 

of this House, and that is, Sir, that the han. the Premier stated,but 

did not table,a recision order, an order rescinding this agreement 

and the Order-in-Council. And that, Mr. Speaker, is a very significant 

point. The han. gentleman said he could prove it if he had to. 

The hon. gentleman did not put the documents on the table of the House. 

So I submit, Sir, that there has been deception, 

and misleading statements in answers to questions by the hon. the 

Premier concerning this matter. And I would submit and agree with my 

hon. friend that it has been done in a systematic way, that it has been 

continued for the past three or four years beginning in the first session 

of the House in 1976 following the Provincial General Election in September 

1975, and continuing right on into this session. Only yesterday, Sir, 

and I do not know if my hon. friend intended to table this note -

MR. W. ROWE: I have tabled a copy of it. 

MR. NEARY: A copy of it. When hon. gentlemen will remember 

the hon. the Premier said in his usual poker-faced, sarcastic way, "Maybe 

the hon. gentleman does not understand. I will write down, no, N-o~' 

And he wrote it down and the Page delivered it to me and I brought it 

back and I said to the Premier, "Would you mind signing this document?" 

which becomes an official document of the House, Your Honour, and he 
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Mr . Nearv: signed it. He put down No, and then it was 

witnessed by my bon. friend the member for Eagle River (Mr. Strachan), 

in answer to a question in connection with the ~~tension to Confederation 

Building or the putting up,the ereeti.on of a new building outside of 

this building. 

And so, Si.r, it is a grave and serious matter 

indeed, Si.r, indeed, and Hr. Speake~, all of the documents that were 

tabled today do not discount tbe argument, tbe case that is being -· made by my bon. friend. It does not. 

.I 
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MR. NEARY: It merely substantiates the case that IoTas 

made by the Leader of the Opposition, that indeed the House had 

been duped for the last three years, that 1ve have been given false 

and misleading information and I hope Your Honour will realize 

the seriousness of this situation and allow the House to resolve 

itself into a Committee of the Whole so that we can send for 

IVitnesses, so that we can send for documents, And I l•rould think, 

~!r. Speaker, if the hon, Premier and the administration have 

nothing to hide that they would agree 1dth my hon. friend's 

proposal and bring witnesses, and bring documents i::J.to tl<is 

Rouse. If they have nothing to cover up and nothing to hide, Sir, 

why 1muld tl<ey not agree to have this matter cleared up? ~iThy 'muld 

the Prenier get up and just put up a very weak defence? 

• o\N RON. ~fEMBER: (Inaudible) • 

'1R. SPEAKER: Order, please! 

'1R. NEARY: Instead of agreeing to have •Nitnesses brought 

before the House, as Your Honour knows we can do within the rules of 

the House, according to Beauchesne and our own Standing Rules, and 

according to '~ay, to have 1-li..tnesses brought into the Rouse, to !1ave 

documencs brought in, and Your Honour is in a position 

:IT.. SPEAKER: Order, please! I must point out that the House 

is now, and the hon. member is new, in my opinion, embarking on 

a debate of substantive issue uhich cannot be allowed z.t this time. 

I would ask the hon. gentleman to bring his submission to a conclusion. 

XR. :·TEARY : lvell ,I bring it to a co::J.clusion by appealling 

to Your Honour, by calling upon Your Honour to see to it that the 

House has access to all the information involving this apparent 

scandal and that the Rouse be given access to ~litnesses and to documencs· 

that we do not now have before us. 

ciR. SPEAKER: The hon. ~-!i::J.is ter of :~ines and Energy. 
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:..IF.. PEC!G'ORD: }ir. Speaker, to the point of rrivilege, 

the k.amel of the point, as I see it, Hr. Speaker, as p:.tt for..;ard 

~y the Leader of the Opposition, is that members of tne government, 

:!inis ters of Public \Vorks in particular, and the P..-emier, deliberately 

misled the House when they said in response to questions asked 

by the opposite side whether there were any agreements in place 

as it related to additional office space for the government. 

Now one has to examine, ~fr. Speaker, ti-e word 

agreements. And I think this is the l~ernel of the situation. As 

the hon. the Premier has pointed out in his submission, the normal 

practice for government over the last five or six years- and they 

arc related to three individual i."'1.cidents, Trizec, c-1r. Dobbin, and 

:·fr. Crosbie's group, as it is related to Atlantic Place- that the 

practice "'as, and is as I understand it, to authorize the appropriate 

minister to either begin negotiationE ~.;ith an indivj.dual ,.;ho came 

in with the best proposal or had a proposal in, and then after so 

negotiating, to refer back to Cabinet all the details of those 

negotiations to see whether in fact Cabinet \~anted to ?roceed with 

a permanent arrangment with that developer. 

;:;low, ~r. Speaker, I submit that ~;hen the questions 

•,;ere asked here in the House over the last couple of years by members 

opposite, that when they asked those questions it was implied, or 

assUI!led, or whatever, by hon. members on this side of the House that 

the Opposition were referring to actual money outlays of an agreement, 

actual agreements signed and sealed that would mean that public 

money ~.ras to be expended on a given addition, on a given expansion, 

on a new building; that there r~as something permanent, some thing long 

lasting, some public func!s vrould be expended to a particular corporation, 

to a particular individual, to build an office building, to extend 

upon the Confederation Building. Anc! so that~therefore, none of 

the hon. gent1enen on this side of the House deliberately misled the 

House. They were aware undoubtedly that Cabinet has on a number of previous 

.-
' 
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~!R . PECKFOPD: occasions and afterwards authc~ized a given 

!!rl:rl.ster to continue :~egotiations but to bring those negotiations 

and details back to Cabinet before any final decision would be 

made as to whet~er government was in fact going to enter into 

a per.nan~t arranse:e:~t with developer Trizec, developer 

Dobbin, developer St. John ' s Develop~en: Corporation. A:ld the 

record s!101vs that no such ?er.naneut agreements were e:ttered into. 

And it t~as in that light that the ans<Jers were given br hon. 

members on this side of the House anci surely this is <~hat 

the Opposi~on are 
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T:-1!". . PECK'?Ol'.!:: : interested in. Surely it is their 

role to try to ensure that government is spending public monies 

reasonably and after sound proposals have been put fon·rard -

Order, please! 

!IlL PECKFORD : and so that therefore there ''as no 

such propcsals,no such agreements and hence there is no misleading 

of the House as being alleged by the Opposition. 

SO~ IE HO~<. ~!EHBERS: Hear, hear! 

l~.. SPEAKE~ : The han. me~ber for Burgee- Bay d' 

Espoir, then the han. minilOtP...-, 

::R. ~. STI!}fO~!S: ~r . Speaker, I would think that ~<r. 

Spea!:er has most of the information he needs now on ,.;hic;:h to base 

his decision. TC!ere is just a point or two I '·rish to emphasize, 

to do so very concisely ,.if I may. ~r. Spea~'er, we t.ave hearc:l 

much talk about negotiations.I am sure there were some,obviously 

there were lots, some of them related to this subject and some 

quite unrelated. For example,one of the documents the rremier 

tabled alleging that it was preparatory to the agreement with 

Hr. Dobbin was actually dated three month" ,.fte..- thf' Rereem•>nt 

'·ras signed with l'r. !:lobbin. The document from the St. John's 

Development Corporat:ilon is dated ~!ovember 30, ~·r. Speaker, so 

that I ~10uld not pi!.ace an awful .!at of confidence in t hose 

docu~~nts until such time as we can peruse them,I just had a 

brief opportunity at the ta~le a moment ago. The documents 

are not necessarily related to the subject under discussion, 

that is the first point I ~rould like to make. 

~·r. Speal:er, a lot of talk 

about negotiations • 1-le all know the difference, I believe 

between negot~~tion and agreement. You do not go around 

signing documents,signirig bits of paper when you are in 

negotiation. That is certianly,I would hope,a necessary 

step "hich would precede an agreement~but let us not get 

befucdled on this one. we all know t he difference 

eetveen a negotiation sequence and an agreeMent,anc' ,.,!:tat 

• I , .... 
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:·tR. P .. sr.~:mrs: I have seen tab l~d here today 

by the Leader of t01e Oppositior. is clearly ar. agreenent. :loH 

the government alleges, ~·!r. Speaker, the gover=ent asserts 

that it is not an agreement. 

~!R. S. NEARY: Bull! 

}~. R. s:r:nrm1s: :1r. Speaker, in fairness, if it was 

not an agreement why did not somebody tell ~:r. Dobbin? Because 

he used that agreement, ~1r. Speaker, he did use that agreement to 

negotiate a large bank loan. '{r. Speaker, it is neither here nor there, 

but it is very mud1 here, I suggest, if I were the bank manager sitting 

behind the desk and had what I thought adequate protection to cover 

a $20 million or $30 million loan, and then found out after that one 

of the signatories of the agreement is nol.r alleging that it is not 

a."l agreement. Bank l'lailagers, }!r. Speaker are not necessarily as stunned 

as the member for Green Ilay (:fr. Peckford) Hould li!ce to think they are. 

T:1e agreel:lent tlas used, Xr. Speaker,to secure substantial bank financir.g 

of the order of, I believe, $20 million using this bit of paper that 

we have tabled here today - the Leader of the Opposition has tabled -

:!R. S. NEARY: Interim financing of almost a half cillion 

dollars. 

c!R. R. SI~ItiDNS: That is right, plus some interim 

financing arrangement as l.rell. 

r:r. Speaker, very quickly: one, no 

question that there is an agreement, no question about that at all 

in my mind there is an agreement. No question in my mind that 

the Premier and some of his colleagues told the House there was 

no agreement. Now, :!r. Speaker, if we agree that the Premier and his 

colleagues told the House there t·laS no agreement, and if tle could 

agree for the purpose of my submission that this document is an 

agreenent - the document tabled by my colleague the Leader of the 

Opposition - then, ~r. Speaker, one of two things follow from it: either 

the agreement still stands or it has been rescinded. If it still s~ands, 

the Premier clearly and deliberately misled the House, t<hich is t:1e point 

of the matter of ?rivilege raised by the Leader of the Opposition. If the 
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:m . fl . sr:-'!~ .. s: ag"eement still, if the agreerBnt 

still stands - it has not been revoked or rescinded, the-. the 

P"emier and his colleagues clearly and deliberate!· and know-

in;>;ly and systematically and on a continuing bas is misled this 

Eouse , if the agreement still exists. ! the agreement coes 

not e~st, , r. Speaker -

It is t hanks co us. 

- then first of all let the record 

show t!1at t he Premier !las today given no proof that i t ::as bee:1 

r.esc i nded. Tie has given no ?roc:~f that t he docUffie t has heen 

rescinded . He brough t in l!!Ountains of ma terial co obfuscate 

and to confuse and to lmpress, but all of it ~ad nothing 

co do wi t h the price of fish i n China at e.ll. .U.l of it 

-
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MR. SIMMONS: nothing to do with the 

material allegation made in the matter of privilege 

raised by the Leader of the Opposition, There are two 

possibilities; either the agreement still stands, Mr. 

Speaker, in which case the Premier and his colleagues 

deliberately and knowingly misled the House; or if the 

agreement does not stand, Mr. Speaker, first the 

Premier ought to produce documentation that the agreement 

has been recinded and then, Mr. Speaker, even in that 

instance I would submit to you, Mr. Speaker, that the 

Premier and his colleagues were being less than honest 

with the House when being quizzed on the matter of the 

existence of agreements. Because unless the agreements 

were made one day and recinded fairly soon after, before 

the House subsequently met, the Premier has-been given 

literally dozens of opportunities to infQrm the House 

of the existence of the agreement, even before such time 

as it might have been recinded in the unlikely case that 

that is so. 

MR. SPEAKER: The han. the Minister of 

Transportation and Communications. 

MR. DOODY: Mr. Speaker, I had originally 

risen with the hope of presenting another statement but I 

would like to speak for just a moment on this particular 

item,if I may. 

The han. member for Burgeo -

Bay d'Espoir (Mr. Simmons) has raised a couple of points 

which I think are worthy of comment and should perhaps be 

clarified and underlined. The major point is the fact 

that the files of all government departments, I would 

suggest, but particularly Industrial Development, Public 

Works, Fisheries and others are filled with suggestions, 

proposals, draft agreements, tentative agreements, agreements 

in principle, heads of agreements, suggestions from 

'. 
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MR. DOODY: developers, from companies, 

They are brought in, looked at, examined. Some get as far 

as Cabinet, some are tentatively approved with the 

authority to go back and negotiate further, others are 

never heard of again, others go further along the· 

negotiation stage. I do not think that this one is all 

that much different from any of the others. I have seen 

dozens of them, hundreds of them over the years1 and if 

hon. members opposite will remember, they themselves have 

seen hundreds of them during their days in office. 

That so-called documents, 

that so-called agreement that was tabled by the hon. the 

Leader of the Opposition,was not an agreement and nothing 

could demonstrate that fact more forcibly than the fact 

that it is dated back in 1975 or what have you. Nevertheless, 

it is purported to be tens of millions of dollars and nothing 

has been heard or seen of it since that time. That in 

itself, I think, destroys any argument there might be in 

that particular area. 

The Order-in-Council 

substantiating or authorizing that agreement, the han. the 

Premier has said that that has been recinded and that is 

sorperiod. There is no Order-in-council authorizing that 

agreement. And that, Sir, to me is the sum, substance 

and gist of the discussion. 

When Your Honour finishes 

discussion on this particular point I should like to make 

a small statement on another item, Sir. 

MR. SPEAKER: The hon. member for Trinity -

Bay de Verde. Perhaps I should say here that I will hear 

no more than two further hon. members, the hon. member for 

Trinity - Bay de Verde (Mr. F.B.Rowe) and if somebody on 

the left wishes to make a further submission I think that 

that will suffice. The hon. member. 

I 
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MR. F.B.ROWE: Mr. Speaker, I shall be 

short here. I hope that I will not be repeating any-

thing that has been said earlier. Sir, I will not get 

into any of the mudslinging that the han. the Premier 

got into in suggesting -

MR. ROUSSEAU: (inaudible) who started it. 

MR. MURPHY: Tell that as a 

joke. 

MR. F.B.ROWE: Now, Mr. Speaker, I ask for 

the protection of the Chair. 

MR. MURPHY: You have it. 

MR. F.B.ROWE: I would like to have the 

hon. minister out of the Chamber. 

Sir, I am not going to 

get into any of the mudslinging that the Premier got 

into, referring to stolen material and u~ing the valuable 

time of the House. This is the very place to bring this 

sort of a thing up, Sir. The point that Your Honour has 

to consider is whether a prima facie case has in fact 

been established by the han. the Leader of the Opposition. 

Now, Sir, the han. the 

Leader of the Opposition got up and made numerous 

quotations from Hansard 1 dating back to 1976, in which we 

have repeated denials by the Premier and other ministers 

that any kind of an agreement existed for the building 

of any kind of a government_building to be used as office 

space on the part of this government, between the government 

and any other persons or companies. So that is one point, 

numerous references of denials over the past 
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MR. F. ROWE: three years ending just 

yesterday. And, Sir, then we have a document tabled by 

the Leader of the Opposition, an agreement! Sir, and 

I shall repeat to the hen. members opposite, signed, 

sealed and delivered by the hen. Dr. Thomas C. Farrell, 

Minister of Public Works and Services -

SOME HON. MEMF.ERS: Oh, oh! 

MR. F. ROWE: -Mr. Speaker, the hen. members 

opposite can speak in their turn - signed, sealed and 

delivered by the hon. Dr. Thomas C. Farrell, Minister of 

Public Works and Services, acting for and on behalf of 

Her Majesty, the Queen in the right of Newfoundland in 

the presence of F. D. Moores, the hon. Dr. T. C. Farrell, 

signed, sealed and delivered by Craig L. Dobbin in the 

presence of signatures we cannot pick out, Sir. 

Now, Sir, I ask this basic 

question: If any hon. member in this House had possession 

of this document is it not their duty to the people of 

this Province to bring it before the Chamber as a breach 

of privilege in view of the fact that we have had three 

years of denials by the Premier and by other hon. ministers 

when asked if any agreements or any agreement existed for 

the building of buildings? Sir, the very fact that the 

hon. the Premier tabled a bale of documents or agreements -

I do not know what they are, I have not seen them, but I 

got the message that they were agreements that were not 

acted upon. - but the very fact that the Premier saw fit 

today to table numerous other agreements further, I would 

submit, Sir, substantiates the Leader of the Opposition's 

argument that there is a prima facie case that the Premier 

has indeed deliberately, systematically and continuously 

misled this House over the past three years. And, Sir, we 

have no evidence - I do not know whether the Premier will 

' . 
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HR. F. ROWE: be able to dig it up between 

now ·and some future point in time - we have no evidence of 

this agreement having been rescinded, no evidence 

whatsoever. 

MR. NEARY: Well, the Minister of 

Transportation just told us is is rescinded but not by 

Order-in-Council. 

MR. F. ROWE: And on top of that, Sir, I have 

to mention the fact that there is also not only the agreement 

signed, sealed and delivered, so said, with the signatures, 

but there is also a true copy of a directive approved by 

Cabinet at a meeting of Committee of Council held on 

August 18, 1975. Sir, I would say that any member of t~is 

House who comes into possession of such documents, he or 

she is duty ,bound to bring it into this Chamber as a breach 

of privilege. Why? , Because we have had three years of 

consistent, steady, unalterable denials by the hon. the 

Premier to very simple questions. 

MR. NEARY: (Inaudible) does not have the truth in -

MR. F. ROWE: Do agreements exist or does an 

agreement exist? - and we have bad denials. Sir, to me 

it is very simple. I am not a lawyer but it is clear as the 

nose on your face, Sir, that a prima facie case has been 

established that the Premier has misled my hon. friend, the 

member for LaPoile (Mr. Neary), the member for the 

Straits of Belle Isle (Mr. Roberts) and myself in the question 

and,therefore, the whole House. And Sir, that is a very,-

very serious thing indeed. There is no doubt in my mind 

that a prima facie case has been established and has been 

backed up by the tabling of a signed agreement by both 

partners, the government and Mr. Dobbin,and witnessed by 

the Premier, backed up by a true copy of a directive 

approved by Cabinet at a meeting of the Committee of Council. 
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What more do you need, Sir? 

Draw a cartoon. 

·. 

• I 

l\ 

-



May 9, 1978 Tape 2003 PK - 1 

MR. F. ROWE: Sir,! would suggest that the simple piling 

upon the Table of a whole whack of other agreements by the minister, 

if it does anything it substantiates the case that has been put by 

the Leader of the Opposition. And, Sir, I feel very strongly in 

order to clear up this whole matter that we should be resolved into 

a Committee of the Whole House where we can bring witnesses into this 

House and let the truth hang out, Sir. And the truth, Sir, I will 

submit is the best defence. 

SOME RON. MEMBERS : Hear, hear! 

MR. SPEAKER: The hon. the Minister of Tourism. 

MR. MORGAN: Mr. Speaker, it is indeed a very serious 

matter, and I would like to have a few words to say on the matter put 

forward by the Leader of the Opposition, which he puts forward as 

a prima facie case of privilege of the House. He attempts in his 

statement to put forward the argument that because of the fact that 

answers to questions on the dates of May 13, 1976 and June 3, 1976, 

February 7, 1977 and March 28, 1977, and May 3, just recently,in this 

year, and also on May 9, that the Premier in replying to questions, 

and also one or two of his ministers,gave information which is incorrect. 

The Premier has put forward the argument pointing out that he did not 

make any incorrect information by pointing out there was no agreement 

made between government and any company, a legal,binding document 

sealed by both government and the company concerned which would make it 

a legal binding document. 

And what I am at a loss to understand is the 

fact the man who put forward this so-called prima facie case is indeed 

himself a lawyer, and surely he must know what is a legal,binding 

document. And a legal,binding document is not a draft agreement in 

principle , it is an agreement signed by both companies,agreed by both 

parties concerned, in this case, government and company. It is indeed 

a document that is with final decision of Cabinet, agreed upon by Cabinet 

and agreed upon by the company concerned. The fact that the Premier 
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Mr. Morgan: has put forward arguments saying that he asked for 

proposals from companies like, in this case, Trizec, Lundrigan•s, 

the Crosbie Group, and others mentioned today, asked for proposals 

on building a building or leasing a building or expanding on the 

Confederation Building, despite these arguments and these facts put 

forward in documents filed in the House of Assembly. And, Mr. 

Speaker, a more serious case, a very more serious case is this, that 

two of the last spokesmen from the Opposition stated, and Hansard 

will prove this, Mr. Speaker, that the Premier had deliberately 

misled the House of Assembly. 

AN RON; MEMBER: That is right. 

MR. MORGAN: Deliberately. That, Mr. Speaker, is a very, very 

serious charge. 

AN HON. MEMBER: Well, of course, it is. 

MR. MORGAN: And I, Sir, would submit that if the -
documents tabled today by the Premier of this Pro~ince, these documents, 

I feel, not because I am a member of the Moores' Cabinet, because I 

am a member of this House of Assembly. 

DR, KITCHEN:_ Is the hon. ~Pnt1em~n ~avina -

MR. MORGAN: Because I am a member of this House of Assembly that 

these documents tabled in the House will prove to the public, to the 

press, and the House of Assembly that what the Premier had said in 

his documentation is correct, there was no agreement. And therefore, 

Mr. Speaker, the gentleman in the Opposition who made the charge that 

the Premier of this Province made a deliberate misleading of the 
I~ 

House of Assembly is indeed a very, very serious charge. 

And what I am saying is that upon your ruling, 

Mr. Speaker, upon making a ruling, Mr. Speaker, I feel that it is of 

the upmost imoortance that no member of this House of Assembly be allowed 

to have hanging' over his head the charge of deliberately 

misleading the House of Assembly. So what I am saying, Sir, is that 

the documentation in itself can surely prove to Your Honour and to all 

members of this House that there was no agreement, that the Premier and 

his ministers concerned did not mislead the House, did not mislead the 
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Mr. Morgan: House innocencly, and surel~, Mr. Speaker, surely 

did nor deliberately mislead the Rouse . Theref ore, Mr. Speaker, 

the statements made of chat nature from the Opposition must be retracted 

It must, not onLy your ruling in ruling on a prima facie case 

as the Leader of the Opposition put forward in the House, whether 

it is a prima facie case or not, Mr. Speaker, your ruling must also 

entail whether a member of the House of Assembly can stand and charge 

another m.emoer of deliberately misleading the House . 

!hank you, Mr. Speaker. 

-
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MR. NE.<\P..Y: Did you ever see the document? 

~!R. H. ROHE: If I may, Sir, it is a matter which I brou~ht 

up myself originally, very briefly, Sir, mention one or two little point~ 

here. 

First of all, Sir, let me say t~~t I am a 

la~·ryer, that: I have practiced law and that I have studied hundreds 

~d hlli<dreds of legal documents and Sir, that agreement, as signed 

by a member of this government, holding himself aut as signing it 

on behalf of the Government of this Province, backed by a Cabinet 

directive, Sir, I would advise any client anT-<;ler<:, Sir, that 

is a legally binding document. 

~1?... NEARY: liear! Hear! 

At the very least, Sir, it is - at the very least-

it would b~ a we~orandum of agreement which is required under the 

statute of :rauds rn prove that an agreement or a contract exists. ·-
Legally, Sir, I would give that advice to any client of mine, Sir, 

anywhere in this land if that document was presented to me. 

Secondly, Sir, the matters laid on the table 

of the liouse by the Premier relate,as I understood it •men he was 

talking,to various pronosals that have been made and nobody has 

denied that. Hundreds and hundreds of proposals are made to a 

government all the time to get various things done. None, Sir, 

I "ould submit, is a legally binding document in the same •Jay 

that the agreement between the Hinister of Industrial Development 

presently and this Mr. Dobbin is a legally binding document. 

MR. NEARY: That is right. [ 
... ' 

~!R. 1·7. 3.0WE: Secondly, Sir, let me say that the Premier has 

:10" laid an the table of the Hause something which augments and adds 

to my original case,because denials were made, if indeed there were 

agreements between Trizec and the government similar to the Dobbin 

one,which I doubt, Sir, that matter has also been denied continuously, 

I do not have the references to Hansard but that question has been asked 

and denied continuously by the government and the question if there is 

i 
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t~. '..7. ROWE: an agreement beb.reen the governcent and 

Trizec. 

Remember the words, Sir, that I mentioned 

from Hansard ~'hen I ~~as mal•ing my original case, '):'he Pre.'llier 

in one instance said, there has absolutely not been any 

agreement between t~e govenment and any developer regarding 

office space. And, Sir, whatever that document was that 

I presented it certainly is an agreement and it is a signed 

a2re~ent, signed, Sir, by a ~1inister of the Crown, a very 

unusual thing, witnessed by the Premier of !:he Province. Sir, 

I would say that is unprecedented in the annals of any 

signed document. 

The Premier, Sir, mentioned that this has 

been rescinded. I defy him, Sir, to present to this hon. House 

a document ,yhich is not of a current date, showing w·here the 

Cabinet has rescinded the Order-in-Council, the directive w~ich 

they made earlier. And, Sir, if they have rescinded it, Sir, 

I •,;ould lil•e to know ~'he '·las present at such a Cabinet meeting. 

Sir, I ."would also sutmi t that there is not 

before a current date any agreement from Xr. Dobbin which unilaterally 

rescinds an agreement that has been made. The other documents, Sir, 

I have been informed by my colleague, are not in fact signed -

M!t. NEARY: That is right. 

~IT.. H. ROWE: ~by any member of this governme~t and cannot 

compare ~·lith the document which I tabled in this hon, House, not 

signed, Sir. 

It takes t1.ro make agree!:lents. 

'!B.. FLIGHT: How does the han. ~·!inister of Tourism feel 

about that? 

~. H. ROWE: And, Sir, I do hope that the press of this 

Province do not allo,; the red herring to be dragged over it as has 

been dragged over it, that t;1is matter is a serious one ~"'hich must 
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~IR . ' • ?.OWE: be ~tone i:1to , and if there is ~ r~scission 

let us see it, let t he ?re~ier table it in this llouse and let us 

see ·hen -it ~:as rescinded and who ~ras around at t!le title . 

Sir , if ~,e Premier is goi~ to let the truth 

'bang out, as one of my colleagues said , he t~ould also t able in 

this Souse, Sir , a document hich I ~o~ the Secretary of t he 

Cabinet would have, because I was i::: a Cari:1et one tL~e ~yself, 

sho .'i!'lg ~-rho "-'as r:!sent: at the Cabi:1et !!:eeti:1g tha t app roved 

this agreement e~~en the gove~~ent acd ~t" . Dobbir. . lfuo 1~as 

pt"esent at it, Sir, oce t:ee.· uefore a 0 o;meral election? • \·,'O ul 

be very in::eres::cd, Si-:::, in :o::!eing wi':o t.ras prese:-t at t!to.t meeting . 

And I ~~ould .;llso li..'te to k:loli , Sir, fro!'l ct!:!er mnisters,,;ho ·rere 

n.ot U! t!".e Cabine t at ::!Je ::ime or were not present, :L: t: C."J 

~"'lqui=i·2S conc.er::i.:1.g it . .'w~e !ir.ally~ Sir, let :ne say t1 is, --
the !too. . the Premier in his usual manner rose ar:d made :1e~ 

I consider ~o ~e a g ross L.sinuation concerni;.g a l~· partner 

of oi-r.e , Sir, •,<hom I used to practice law >~ith . Let me state '1ere, 

Sir, publicly in t~is hon . Rouse and ::o the Premie!" , let: u:e say to 

the Premier, Sir, it ·,.as a gross insinuatio::: . Let Ee tell him , Sir, 

he ::news :he gentle=. about as ,.;el.l as ! do, that nothing . ,. 
u 

•I 

t 
... " 5 
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}IR. W. ROWE: that has been raised here today had anything to 

do with any lawyer, Sir, in this Province. 

MR. NEARY: Apologize,the same as you did to Ur. (inanrlihle) 

HR.W.ROWE: Certainly no partner of mine or no law partner 

of any other member of this hen. House, let me make that statement, 

Sir, categorically. The mat~er has never been discussed, Sir, with 

any law partner of mine or with any other lawyer in this Province 

as far as I know. The documentation which I have received, Sir, 

was considered to be by the person who gave it to me a current, 

ongoing matter and not a dead issue in any way, shape or form, a 

current,ongoing matter was received from outside off this Province. 

I will not go any further, Sir, because I would the.n be divulging 

my sources. It was not received from inside the Province. So, 

Sir, the points at issue are a signed agreement which is different 

from anything tabled by the Premier in this House, an agreement 

which I would consider and any lawyer wou~d con~ider to be an 

',actionable agreement in a cour t of law and therefore, Sir, on 

any broad -and certainly within. the spirit of any idea of the 

law,an agreement as defined-and not defined in any kind of a 

narrow way by the member for Green Bay (Mr. Peckford) over there· 

but an agreement which is signed between two parties, Sir, and 

this was eeferred to in a number of questions which were asked 

to the Premier by numerous members on this side over t~e past 

~hree years and other ministers, Sir, and the House,I would submit, 

Sir, was treated with aeliberate deception. It could have been 

easy enough if the Premier wanted to be open with ti1is House to 

say "Yes. There was an agreement but we have now rescinded it 1" 

it 
but no mention was ever made of that, or, .We aave a document which 

some people might consicier to be an agreement but which this 

government does not:' But, Sir, in fact the thing was obfuscated, 

the ttrlng was twisted arouud and no honest answer was given to the 

question as to whether there is an agreement or was an agreement. 

-
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HR. W. ROllE: TI1e Premier said there aas not been, absolutely 

not any agreement concerning any office space and that is a 

deliberate misleading of the members of this House, myself included 

and my · colleagues, Sir, not to mention members on the other side. 

raat is a breach of the privileges of tnis House, Sir, and must be 

dealt with severely by the House. 

SOME HON. HEl1BERS: l:iear, hear! 

MR. SPEAKER: I will reserve a decision on this matter 

and give it as soon as I can. Back to statements by ministers. 

TlJe hon. Minister of Transportation and Comlllunication. 

~IR. DOODY: Hr. Speaker, I llave been asked by my colleague, the 

Hinister of F:lnance,to announce that today in Paris he has finalized 

the negotiations and signed the agreements for a nine and a quarter 

$50 million U.S.-Euro dollar issue for the Province of Newfoundland 

with a group of nine leading European bankers managed by the province's 
, .. · 

European fiscal agents,A.E. Ames and Company Limited and Credit -
Commercial de France. The issue is priced at a hundred and a half 

of par in light of the continued strong acceptance and demand for 

the debentures of the Province of Newfoundland. The issue is for 

a term of twelve years with a purchase fund,which is'the European 

equivalent of a sinker,and at the issue price will yield 

9.17 per cent. This is the fifth successful issue floated 

in the Euro dollar market, Sir, by the Province and with the total 

indications now from the full investment syndicate being in excess 

of demand of U.S. doll.ars of $110 million. That is the European 

book, the order book was in excess of $110 million. The issue was 

a $50 million issue and I was speaking to the hon. l'linister of 

Finance this morning on this matter. 

PRESENTING REPORTS BY STANDING A."'D SPECIAL C011MITTEES: 

~IR. SPEAKER: The bon. minister. 

!!R. DOODY: Nr. Speaker, I would like to table on behalf of the 

!1inister of Finance the copy of the reciprocal taxation a~reement 

between the Government of Canada and the Government of Newfoundland. 
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NOTICES OF MOTION: 

MR. SPEAKER: The han. Minister of Mines and Energy. 

MR. PECKFORD: Mr. Speaker • I think there is a slight error, 

if I may be allowed £o,in Motion 1 that I have been advised to 

move that the House resolve itself into a Committee of the Whole 

to coillSider certain resolutions relating to the linposition of a 
,.. 

tax on income. In other words,I tbink "tb:eof and corporations" 

those words are to be deleted from the motion and then the motion 

reads as it was intented to read when it first was given notice 

of, if I may be so bold as to end a sentance with a preposition. 

--
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ANSWERS TO QUESTIONS FOR WHICH NOTICE HAS BEEN GIVEN 

MR. SPEAKER: The hon. the Minister of Health. 

HR. H. COLLINS: Mr. Speaker. yesterday the hon. 

the member for Buchans raised a question about some severe 

damage which had occurred in the new Health Sciences Complex 

which I had not heard of then and no one in the department 

had heard about it. The assistant deputy minister checked 

this out for me. and I have a piece of paper here which he 

gives me. It says. 'Notes for the minister regarding 

report of a flood in the medical school portion at the 

Health Sciences Complex' and he tells me that he has checked 

with the Genera~ Hospital people. It appears that the 

alleged flood in the medical school at the Hea~th Sciences 

Complex was merely a dribble. We have 3een lots of dribbles 

turn into floods - this is another one. I suppose. 

Over the last few days the 

sprinkler system was being tested with air to insure that 

everything was in order and in readiness for full occupancy 

of the b~ilding. When the testing had been completed one 

of the valves within the sprinkler system was not completely 

closed so that when water was put into the system. several 

of the sprinklers controlled by this valve leaked. The 

leaks occurred in a corridor and stairway. The amount of 

damages was less than $~00. and it involved replacements of 

some ceiling tiles. Within several hours the water had been 

vacuumed up and everything was in normal operation again. 

The incident was more of a nuisance than a problem. 

ORAL QUESTIONS 

MR. SPEAKER : The bon. the Leader of the 

Opposition. 

MR. W. N. ROWE: I would like to direct a question 

to the hon. the Premier. 

-
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MR. W. N. ROWE: · .. Sir, a news report recently 

ove~ the last ~. during the last day or so 
' . 

quoted the Pr~·ref·erred to the Premier either 

erroneously or~y as saying that he would be 

willing appar.allll\lllf:.ae-11 Gull Island power below cost 

in order to s~iudustry or encourage industrial 

development a~ Was that a correct statement of -..... 
< 

policy by the...._ and if not, what is the situation 

with regard to...ae of Gull Island power, Sir? 

MR. SPEAKER: ~. The bon. the Premier. 

'· 
PREMIER MOORES::;(}· Mr. Speaker, at the time I was 

interviewed b~..-. people I have made exactly the same 
·' 

answer. I sa~tions of the Province were fourfol~ -

first of all ..... nothing with the development of 

Gull Island p ...... '·vait for· its value or bargaining 
l, 

position to ~ uumber one; number two, we could 

develop in cu .. ft· .with the federal government, as 

would allow ~- whatever area through the federal 

government an-~incial government operating 

together; the~tion was to sell to Quebec if 

negotiations ~-auch as to give a proper return 

for the power ~PTovince; and the fourth option, Sir, 

was basically ....... ibly, industry could be attracted 
~-

to the Provin~vould provide employment,obviously, 

without 

rates. I c~ad: not say sell at a loss, but basi..call 
' · 

what I was s~•et an industrial base for the Province, 
"' ' .. 

look at that -~~ utilizing the power and see how 
t 

the employme~··,_' z ' ' benefits and all the other indirect 
f' 

benefits apply ...... aed to just cash revenue. 

MR. NEARY: A supplementary question, 

Mr. Speaker. 



May 9, 1978 Tape 2006 EC - 3 

MR. SPEAKER: A supplementary, the hon. 

the member for LaPoile. 

MR. NEARY: Would the hon. the Premier 

indicate to the House whether or not it is correct that 

the hon. Mr. Gillespie, the Federal Minister of Energy, 

has publicly stated, and has the Premier and the provincial 

government been notified that no work can start on the 

Lower Churchill Falls project in Labrador until 

Newfoundland can negotiate an agreement with Quebec to 

move surplus power to the market? Is this statement correct 

and has it been communicated to the provincial government? 

MR. SPEAKER: The hon. the Premier. 

PREMIER MOORES: Mr. Speaker, we have been advising 

M~. Gillespie of that position for quite some time, because 

Quebec happens to be between us and any other customer 

other than Quebec unless we utilize the power ourselves. 

I think Mr. Gillespie was the one at the New England 

Governors and Atlantic Premiers Conference - I am not sure if 

:rast year or the year before - who made the grand 

announcement that the federal government would declare an 

international interest to make sure these developments were 

developed. So, Sir, as far as we are concerned, as I say, 

we are looking at all the options and hopefully we will 

be doing it in conjunction with all the governments and 

all those who can play a part. 

MR. NEARY: A supplementary question, 

Mr. Speaker. 

MR. SPEAKER: A supplementary. 

MR. NEARY: Would the hon. the Premier then 

indicate to the Rouse as a result of the answer he just 

gave to my question, whether or not negotiations are going 

on at the present time between the Government of Newfoundland 

and the Government of the Province of Quebec either to 

t 
l 

I 
·I 
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MR. NEARY: sell the power or transmit the l !· 
power through the Province of Quebec, or is there a 

stalemate? Is the thing just a dead issue at the present 

time? 

'. 

-
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MR. SPEAKER: The hon. the Premier. 

PREMIER MOORES : No there is no stalemate, Mr. Speaker, we 

met with Mr. Levesque here as everyone knows. Since that time we 

have been doing,as I said just in answer to the Leader of the 

Opposition's question, looking at the four options, trying to tie Ehem 

down in a specific manner .so that when the decision is made it 

is made with the ultimate interest of the people of this Province in 

mind, so that it is . of the most benefit to the Province. In that 

context,obviously,we know what Quebec's position is, although it has 

not been publicly announced yet nor do I think it should be until 

we are reaQ.y to<:sit down and negotiate with them. I do not think 

it is wise to negotiate in public. But we will be obviously sitting 

down and talking to them about the maximum position they would 

be prepared to look at as we will with the other three options that 

I mentioned. They are aware of that, Sir. 

MR. NEARY: A supplementary. 

MR; SPEAKER: A final supplementary. 

MR. NEARY: Will the hon. the Premier indicate whether or not 

an agreement has been reached with the Government of Canada, (1) to 

get a make work project going on the site this year, cutting the wood 

on the site as in accordance with an offer made by the Government of 

Canada sometime ago7 And would the Premier also indicate whether 

or not the government will be upgrading the Freedom Road this year 

leading from Goose Bay to the Upper Churchill? 

MR. SPEAKER: The hon. the Premier. 

PREMIER MOORES: To answer the first part of the question, Mr. 

Speaker, to my knowledge, and I think it is accurate, the proposal 

that the federal government gave on the clear cutting of the 

Churchill reservoir was totally unsatisfactory. tVhat they said was 

that they would share so-so, but .then when it was isolated as.to 

what so-so was, it boiled down to between $8,000 to $10,000 per job 

for the people who would work 6n the development,or for the clear cutting. 

The cost of the clear cutting would be approximately 

$14 million, if I remember the figures correctly, over a two year period 

I 
f 
I 
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Premier Moores: of which by that criteria the federal 

government's input would be $4 million, which is certainly a very 

low, in our opinion, a very low share of the total cost, two-ninths 

of it, har~ly 20 per cent of it. 

What we did was go back to the federal government 

and ask them- this was not a plan, by the way,under Canada 

Manpower that was available to many types of industries. As I 

was saying there is nothing unique about this particular offer for · 

Gull Island. The cost of setting up the camp sites, the equipment, 

and all the rest that had to go into that particular project,there 

was nothing allowed for that. We have talked to federal ministers 

about it, one senior one no later than just a couple of weeks ago, 

explaining that it was not a so-so deal, or what we had hoped to be 

a 7S-2S deal, but rather an 80-20 deal with the Province taking the 

80 per cent. 

I think there was some misunderstanding in this 

in Ottawa. It has been resubmitted, and hopefully I will get a more 

favourable report when they have had a chance to looK at it. 

Secondly, as regards the so-called Freedom 

Road -

MR. NEARY: Do you think it will start this year or what? 

.PREMIER 'MOORES: Hopefully it will, yes. I mean,it depends on 

whether Ottawa comes along or not, we cannot afford to do it ourselves. 

But as far as the Freedom Road is concerned there is 

some work scheduled this year by ourselves, I think, in a minor way. 

What we would like to do is to see DREE get involved,for obvious 

reasons,with ourselves because it is a resource development road, 

it is a road that is going to be very depended on for employment, 

and for industrial traffic in the future. And once again we have 

requested a federal consideration. of that, not just for Gull 

Island and for Churchill Falls, but also as part of the Trans-canada 

arrang~ent. And one of the things, Sir, I think should be realized 

is that we are not looking for a new road through the wilderness herei 

-
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PREMIER MOORES: 

There is~in fact,a road from Churchill Falls to Goose Bay-Happy 

Valley which was built at tremendous cost by Brinco originally 

and by Newfoundland Hydro secondly. And when you take the amount 

of dollars that are in that road already. by the Province indirectly 

or directly certainly I would think that the federal government has 

every reason to be co-operative in the future. 

MR. SPEAKER: The bon. member for St. John's West followed· by 

the hon. gentleman for Terra Nova. 

DR. KITCHEN: Mr. Speaker, my question is directed to the Minister 

of Mines and Energy. During the Hvdro hearings last Fall, tremendous 

extravagances ; were revealed in the manner of operation of the 

Newfoundland and Labrador Hydro, some of which extravagances were 

recommended not to be passed on to the consumers by the Public 

Utilities Board but others we~e not singled out for cutting. Instead 

of cutting the government quite properly, I beiieve, eliminated 

the sales tax on electricity bills but in doing so sort of 

obscured the fact that these extravagances persisted in Newfoundland 

and Labrador Hydro. But now Newfoundland Light and Power is asking 

for increased tariffs based largely on these continued extrava~ances 

1n 1 Newfoundland Hydro which are being passed on to Newfoundland 

Light and Power. 

So my question to the minister is, 

I 

' i 

~ 

:j 
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DR. KITCHEN: 

'lrl!at steps is the !!inister of Hines and Energy currently 

taking 1or what steps has he already taken to eliminate 

known extravagances within Newfoundland and Labrador 

Hydro, '_and thereby to reduce the charges to Newfoundland 

Light and Po~rer and thereby head off increases by 

Newfoundland Light and Power in the household electricity 

bills 11hich are, in effect, caused ?Y continumis extravagances 

within Newfoundland and Labrador Hydro? 

SOMF RON. !'ID1BERS: ~ear, hear! 

}ffi.. SPEAJ.<ER: The hon. ~anister of Mines and 

Energy. 

MR.. PECKFORD : Mr. Speaker, I disagree with the 

assumption or the premise under which the question was asked in 

the first instance and that is that the only reason for the increase 

of Newfoundland Light and Power at 'this time is to cover extravagances 

in Newfoundland Hydro and hence why Newfoundland Light and Power 

needs their increase now. I disagree with the premise on which 

this question was asked. After saying that I can go on to sa,- that 

I am fully reviewing with the president of Hydro , all the matters 

that come under Newfoundland and Labrador Hydro, and treasury board -

as well1to ensure that any extravagance that still exist' in 

that corporation are eliminated to ensure that not only does 

~ustice to be done but in actual fact will be done. 

~'R. SPEA.'CER: The hon. member for Terra ~TolU'a. 

MR. T. LUSH: A supplementary to the minister. I 

think last week in the news media it was announced that ~!r. Bursey 

from the Newfoundland and Labrador Hydro>! think he is t~e P~ 

man 1denounced the rates that the Newfoundlanrl Light and Pm·rer 

was asking for 10.3.jte~~;~un~~~ thPse ratP.s s~vin2 th~t thPv ~PTP nnt 

necessary not in proportion to the increase that Hydro was 

_given •. l~y question to tlie minister is, in 

that this is a gow•rnment m·me<l. corporation is · this the 

official vie~r of the government that tl,e rate being :>.sker1 

j 
I. 
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c·l:R. T. LUSH: by the :~ewfoundland Light and 

Power .is too muchZ And if this is the case does the govenment 

intend to intervene? 

:rr.. SPEAK::r..; ~he hon. minister. 

~T... PECI~FOnD : l·Te are analysing that now. The 

position as· .given by ~!r. Bursey, I do not remember seeing it but 

I think there was something concerning how ~dro felt about it ~ 

it was hydro's position and not necessarily government's. 

But that t·rhole application before l!he Public 'rtilities Board 

is being assessed by government right now as to whether,in fact, 

it is justified ar whether it is not and what other steps 

governrnen t should take, if any. 

)1}'., SPE.\KER: The hon. member for Terra Nova. 

}:R. T. LUSH: l!r. Speaker, a question to tt:e 

Minister of Labour and }fanpower. With respect to the stike in 

Labrador City I wonder if the minister can give us some net~s 

on this development. ' -There seems to be a lot of confusion as to 
' 

whether there is agreement or a£ to_whether there is no agree-

ment. Each day I am reading in the paper where one party is 

saying there is agreement and another party is saying there is 

no agreement. Can the minister straighten us out on that situation< 

~rn.. SPEAKER: The hon. minister. 

llR. ROUSSEAU: 

~ny ~uestion he has 
/ . 

;'asked 

I think the hon. member ~-ould a11;ree that 

I have attempted to answer. On 

this one I really would like to reserve any reply until I have 

the opportunity to go into it further. I have had a report 

this morning from both conciliation' officers. The hon. member knows I 

have one in Labrador City with the Iron Ore Company of Canada 

and one in Wabush as well. There is also another mediator 

f~m the Province of Quebec and there is also two federal 

mediators involved in it. I had a complete run-down on it this 

morning,the situation is indeed confusing. There is supposed to 

be a news blackout . . I have not lifted that news hlackont- l,nt 

I can say this to the hon. member to my knmdedge~from my 

l 
! 
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!ffi.. ROUSSEAU: conciliation officers up to the 

t~eekend the package,except for the monetary package,had been 

agreed to.~at .~as my understanding from- now that 'is subject 

always to ratifiaation.'by the ll!embership and that the question 

of money was going to be discussed. But right now all I can 

say to the hon. member is that there will be a one or tuo 

day recess in the meetings.What .is going to happen tomorrow 

I do not ~cnow.I do not know from hour to hour or day to day. 

But. tomorrow obviously ,or 'lvednesday - . . :I am sorry tomorrow 

is Hednesday- Tolednesday or l'hursday~ obviously1 I will have further 

reports and decide on what action if any should be taken from 

there. 

HR. T. LUSH: Mr. Speaker, a supplementary. 

HR. SPEAKER: A ,.supplementary. 

MR. T. LUSH: ~ath respect to the ~~orkers 

there I wonder if the minister can inform the Fouse whether or 

not the entire ~.rork force is still intact in Labrador City 

or whether they have gone back to their homes? Just What is the 

situation? 

HR. SPEAKER: The han. minister. 

HR. ROUSSEAU: I do not have the exact numbers 

but on past experience 1and I have been there for twelve years 

with three or fou:r strikes,normally what happens is that a lot 

of people do come home.ll,.r:onsP yesterday> as a result of the 

article ;in The Daily News I had a ntunber of phone calls as rlid1 

I understand,the Iron Ore Company of Canada office down here 

from pf'ople 1mo thought there t~as a settlell'.ent. So I ~~auld 

assume that quite a few peopl2 are out 1 "Home" are out to the 

Island or waiting for the strike to end.That is the normal 

occurrence.The exact numbers I ~o not know.·Thereis stil11 of 

DH - 3 

course,quite a few people left up there as well hut thP.re are ~uite 

a few I have np idea as to the percentage t·lho may be 

left or the percentage who may be out but there would be quite 

. ,._ , 

' I 

-

a fe~f, I ~rould say. : r 
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HR. SPEAKER: The hon. member for Eagle P~ver, followed by 

the hon. member for Lewisporte. 

lfil.. STRACHAN: A question for the Minister of Hanpower 

and Industrial Relations. I wonder if the minister could 

indicate to the House vThether any action has been taken by 

him or government, either directly or indirectly concerning the 

Freedom Road Westl Freedom Road, the road which is supposedly 

being built in Quebec by striking iron ore workers, sorry not 

iron ore, not IOC 1 Quebec Cartier miners, although apparently 

some IOC workers have also volunteered their labour to build 

the road. I wonder if there is any· action being taken directly or 

indirectly as to the union media or t~rough any other source, through 

roc, to either have the road stopped o.r to look at the situation. 

I wonder"exactly what action is being taken? 

}lR. SPEAKER: The hon. Minister of Uanpower and Industrial Relations. 

MR. ROUSSEAU: Mr. Speaker, I ~ going to say something that 

may prove to be very unpopular but obviously there is very little 

the minister or the government can do to stop a road in the Province 

of Quebec,unfortunately. I say to the han. members, I said the other 

day, ~~e do not fear that. I say to the hon. member since October '77 

his predecessor, the not~ Minister of Justice and the present Uinister 

of Intergovernmental Affairs, the ifinister of Transportation and 

CommUnications have before DREE a proposal in which we 1~ould see 

the upgrading of the road from the Goose Bay - Happy Valley area to 

Esker and a new road, of course, which there is no road at all betv1een 

Esker and the Labrador City - Wabush area. We are very keen on that 

as I indicated. The cost when I was in Highways three years ago, ~~as 

then in the $500 million range. It is quite an expensive undertaking. 

We are certainly hopeful that the federal government will see fit 

to assist the provincial government on a cost shared basis in respect 

to that road. 

As a matter of policy, this govermnent, the Province's 

government, certainly feels that that road between Esker and Labrador City -

-
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~m. ROUSSEAU: Wabush should certainly be open. 

MR. STRACHAN: A supplementary, Mr. Speaker. 

~IR. SPEAKER: A supplementary, the original questioner. 

MR. STRACHAN: I understand the minister's ans~Jer quite 

clearly there. I wonder specifically if he can inform us first 

of all whether there was any call placed to Pittsburgh, as some 

people informed me, to try and place pressure on the United Steel Workers 

Union, or any of the members, to c:ool ' the situation because as I 

understood . or was told the situation was an 

embarrassment to the Government of this Province~ And secondly 

~ghether, in the same vein, whether the minister has any intentions 

of discussing with the Chamber of Commerce, or any other people 

in Labrador City or ~vabush, who are interested in going to meet with 

the Quebec Government to discuss such things as freight rates, possible 

subsidies coming in through Quebec or many possibilities of that nature, ·-
and I totally agree that what ~~e have to do is obviously a positive 

attempt as this road here, and that our jurisdiction does not apply 

to the Province of Quebec. But exactly what are we doing in a situation 

which is at present a troublesome situation~ 

:nt. SPEAKER: The hon. ~-tinister of Hanpower and Industria.l. 

Relations. 

c·m. ROUSSEAU: First of all, Hr. Speaker, I am going to 

say, and I am not even going to look around at my colleagues, I certainly 

!mow that nobody from government has done it or at least I have not 

been informed. I would assumA that no public servant would do it 

without the approval of a minister and I would assume if thev did it 

with the approval of the minister that since it is in my area, and directly 

connected to mv area that somebody would tell me. I have not heard that· 

phone call although I have been asked whether indeed a phone call l.as been 

made. I have to assume, since I do not know that such a call was made, 

that one was not made and if one was made I would be very embarrassed. 

Number two, I understand that the Chamber 

of Commerce did meet, I think it was the night before last, no Honday, 

7 
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MR. ROUSSEAU: last night, it is Tuesday today, and there uas 

a news report on that. I have not yet been in contact with the 

~1amber of Commerce. Unfortunately, like the hon. member for the 

Straits of Belle Isle (Ur. Roberts), I am only man and you can only involve 

yourself with one thing. We are in the House all day, I have been 

on the strike all morning and there is only so much - I am having the 

matter checked out. I am getting conflicting stories on the 

Quebec side of the road certainly. When I read something in the newspapers 

as the c!inister of Labour I know that a lot of the times it is not 

correct. TI1at does not mean that somebody is falsely_ misleading. 

So until I hear something from the persons responsible, that this 

is indeed the case, then I cannot really take the news reports to be 

of any substance. 

MR. STRACHAN: A final supplementary, Hr. Speaker . _ 

HR. SPEAKER: A final supplementary. 

MR. STRACHAN: From the minister's answer there I presume 

that he is certainly doubting some accuracy of reports and obviously 

between Labrador and St. John's there is a great deal of inaccuracy 

in news reports and so on, especially by reporters and so on who do 

not understand the local situations, but I wish to point out or ask 

the minister, does he believe or understand full well that the road 

is being constructed, that there is such a road beinR constructed 

because I do have coming to me proof of the sections of roads wllich 

are being constructed and I would like to make sure that he is 

not casting doubt on the fact, that they 

I 
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MR. STRACHAN: are very much interested in 

Queoec in this form of economic colonialism through the 

road. And I think that that is the thing we should 

attack. 

MR. ROUSSEAU: Mr. Speaker. 

MR. SPEAKER: The hon. the Minister of 

Labour and Manpower. 

MR. ROUSSEAU: There is no misunderstanding 

between the member and I on that issue, on the social 

and economic impact~ ~ut on the road itself - the 

conflicting reports that I h~ve received~ and it has 

only been a few because I have not had the opportunity 

to talk in detail with people 1 some people say it is 

not being done and other people have told me it is being 

done - I just cannot ~et concrete evidence as to just what 

the situation is. And certainly, by the way, if anybody 

wanted to go to Quebec to talk about it from my constituency 

or from this Province, I certainly would not at all be 

adverse to accompanying anybody to speak with the officials 

in Quebec. I would think th~t the most obvious man for 

me to deal with would be my counterpart, the hon. 

Pierre Marc Johnson, the Minister of Labour and Manpower 

for Quebec. That would be the only one, I think, unless 

government approved which they have done in the past when 

I represented Labrador on a certain issue that would be 

the man that I would have to meet with. But I would 

certainly accept any invitation from anybody in my district 

to travel to any province to discuss any matter of 

importance to us with another government. 

AN HON. MEMBER: Mr. Speaker. 

MR. SPEAKER: I have indicated that I would 

recognize the hon. the member for Lewisporte next. 

·j 
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MR. WHITE: Mr. Speaker, I have a question 

for the Minister of ~unicipal Affairs and Housing. It 

relates ~o the technicians who are or were employed on 

the St. John's regional water supply. There was some 

indication that they might be transferred to or forced 

to be transferred to the Metro Board. I wonder if the 

minister could clear up this matter? 

MR. SPEAKER: The hon. the Minister of 

Municipal Affairs and Housing. 

MR. DINN: Mr. Speaker, there are, as 

I understand it, negotiations going on. I do not think 

they are completed, but I will find out for the hon. 

member and give him the answer on it tomorrow. 

MR. WHITE: 

MR. SPEAKER: 

MR. WHITE: 

A supplementary, Mr. Speaker. 

A-supplementary. 

Could the minister tell the 

House exactly what is being negotiated with respect to 

these technicians. They seem to be of the opinion that 

they are going to lose their bargaining rights, lose 

their contract - the agreement they have through NAPE 

and so on, and they seem to be under the impression 

they are being forced to come under Metro Board. I wonder 

if the minister could just tell us exactly what is happening? 

MR. SPEAKER: The hon. the Minister of 

Municipal Affairs and Housing. 

MR. DINN: Mr. Speaker, the only guarantee 

that I know that I have made to the people who work on 

the water system is that when the system is transferred to 

Metro Board and eventually, hopefully, to the regional 

government, that a job will be there for them. And that 

is all I know at this point in time. 

MR. NEARY: Mr. Speaker. 

MR. SPEAKER: The hon. the member for LaPoile. 

- I 
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MR. WHITE: A. supplementary, Mr. Speaker. 

MR. SPEAKER: One final supplementary. 

MR. WHITE: It is a very short supplementary, 

Mr. Speaker. I wonder if the Minister of Municipal Affairs 

could tell us whether or not the legislation re regional 

government will be coming into this House during this 

session? 

MR. SPEAKER: The han. the Minister of 

Municipal Affairs and Housing. 

MR. DINN: 

MR. SPEAKER: 

The answer is yes, Mr. Speaker. 

The hon. the member for LaPoile 

followed by the hon. gentleman from Fogo and the han. 

gentleman from Bellevue. 

MR. NEARY: My question,_ Sir, is for the 

Minister of Labour and Manpower, who seems to have scooted 

out of the House. So if the hon. gentleman does not come 

back to his seat I will have to put my question to the 

Minister of Transportation and Communications. Both hon. 

gentlemen would be involved. 

Would the han. Minister of 

Labour and Manpower indicate to the House whether or 

not a formal complaint has been laid either on his doorstep 

or on the doorstep of the Minister of Transportation and 

Communications or the Premier of this Province in connection 

with the importation of Quebec labour to complete the 

20 per cent remaining work that needs to be done by Avalon 

Cable Television to put cable television in the St. John •·s 

area? 

MR. SPEAKER: The hon. the Minister of Labour 

and Manpower. 

MR. ROUSSEAU: Yes, Mr. Speaker, I have had a 

"formal" complaint from one of the employees 

•. 
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MR. ROUSSEAU: at Avalon Cablevision. 

I received the complaint, I believe, early last wee~ - it 

could have been Monday or Tuesday. It has to do with the 

subcontract, actually - laying the cable - and I have 

had my assistant deputy minister check it out and there 

is a report supposedly coming to my desk. I did not see 

it this morning, but he is supposed to have checked the 

matter out and we are looking into the matter. 

MR. NEARY: A supplementary, Mr. Speaker. 

MR. SPEAKER: A supplementary. 

MR. NEARY: Could the hon. minister confirm 

whether it is a fact that thirty-five Newfoundlanders have 

been served notice that their services will be terminated 

and that they will be replaced by technicians and labour 

from the Province of Quebec? 

MR. SPEAKER: The hon. the Minister of Labour 

and Manpower. 

MR. ROUSSEAU: M~. Speaker, I would like to 

have the written report. I am sure the hon. member can 

appreciate that, but the verbal report I have is this 

that it has something to do with the quality of work 

insofar as the subcontract is concerned, but 

I 
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MR. J. ROUSSEAU: verbally I have been told by my assistant 

deputy minister who has been talking to Atlantic Cablevision that it 

is not their intention to bring any workers in from outside this 

Province, whoever is working will be Newfoundlanders. That is what I 

have been told. Until I get the written report I would be more than 

pleased to take it as noted, I hoped I would have it this afternoon 

or toliiDrrow, but I should have it shortly. The ADM, as I say, is doing 

it up, but orally he has told me that there is no intention on the 

part of Atlantic Cablevision to bring anybody in from outside the 

Province. They do have some thought that the company concerned might 

be from outside the Province, and I say the problem that has arisen 

is because of the alleged work that was being done by the existing 

sub-contractor. 

MR. SPEAKER: The hon. member for LaPoile. 

MR. S. NEARY: Mr. Speaker, of course the han. gentleman 

is aware that workers have already replaced Newfoundland workers ' 

on this installation of cable television in St. John's. Newfoundlanders 

did eighty per cent of the work and now it would appear that for the other 

twenty per cent the Newfoundlanders would be replaced by labour from 

outside the Province. What I want to ask the Minister, can the Minister 

assure the house that if the Newfoundlanders are there and available, 

and competent, and able to do the work, will the Minister see to it,' 

assure this House that preference will be given to Newfoundland labour? 

MR. SPEAKER: Hon. minister. 

MR. J. ROUSSEAU: Mr. Speaker, first of all , I say this and I say 

it again, in the oral presentation I have been told that no 

non-Newfoundlanders would be hired. Now I take that as management's 

word; I do not turn around and say that you are lying. If -

MR. S • NEARY: The new company admitted they had four. 

MR. J. ROUSSEAU: If they had twenty per cent, or whatever the 

number is, that is not the oral report that I received from my assistant 

deputy minister. I can assure the bon. member, I can assure this House, 

and I can assure any company in this Province that as Minister of Labour 
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MR. J. ROUSSEAU: and on behalf of this Government that every 

effort will be taken by every means possible to ensure that every 

job available in this Province for which there are qualified Newfoundlanders 

to handle it~ it will be given to qualified Newfoundlanders. I can assure 

the hon. member of that. 

MR. SPEAKER: I have indicated I will recognize the hon. 

gentleman from Fogo next followed by the hon. member for Bellevue. 

CAPT. E. WINSOR: Mr. Speaker, my question should probably be 

directed to the hon. the Premier but seeing he is not in his seat 

perhaps I should direct it to the }tinister of Manpower and Labour. Stat 

Canada showed today that the unemployment in St. John's and Newfoundland 

as a whole is increasing, and I might add, at an alarming rate. What 

I would like to ask the Minister is, is the Government throu~ the Minister 

taking any action to create some employment' All over this Province 

there 'seems to be an area of unemployment and desp01ir. Would the 

Minister be able to tell us on behalf of the Government whether or not 

any steps are being taken to provide some source of employment especially 

for the students? There are an awful lot of students now beginning 

to get out into the work field, they are very disgusted and very 

discouraged. 

MR. SPEAKER: Hon. Minister. 

MR. J. ROUSSEAU: Mr. Speaker, as the Premier mentioned the 

other day some students 1of course,will be taken on in Government jobs, 

also the Federal Government is making an effort on behalf of students. 

In respect to the more global problem of employment, in our meetings 

with Mr. Cullen, and this would be Federal/Provincial, all the ministers 

felt the same way that the vast amount of money that is presently 

going into Canada Works projects are not such that would encourage 

the tradesmen to go back to work at the minimum wage plus fifteen per 

cent. What we are attempting to do and what Mr. Cullen has indicated 

to us was that in this fiscal year the Federal Government would take 

some of that money off the top of the Canada Public Works program 

-
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MR. J. ROUSSEAU: and in consultation with the· provinces 

put them in a resource based area, areas for example as I know the 

hon. member from Fogo (Capt. Winsor)_ would be interested in, the 

Fishery, or Agriculture, or Mining, or Tourism, or something that 

would provide not only the jobs immediately7 but ongoing jobs as well. .1 
l~e have talked to the Federal Government about that. vle have put •. I 

in various proposals from the Atlantic Provinces. Right now we are 

in the process because the budget is now near ready, I hope ready 

for discussion with Mr. Cullen and I have been talking to him about 

it, that we are going to prepare a further list for him and sit down 

and see if in consultation with the provinces .that some of this money 

cannot be siphoned off into more longer term jobs. I am sure the 

hon. member can understand that Mr. Cullen has some problems because i 
of the Constituency Association, the Federal MP's, and so on, 

everybody is involved in it. But we think that some of the money 
~ -

should be siphoned off into an area that would provide the resource based 

jobs immediately and provide for long: term jobs in the future, and we 

have been pursuing that now for the past - well before me - but since 

I have been there, for the last year or so we have been pursuing that 

matter, and we hope that this year we will have some concrete results. 
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}!R. SPEAKER: A supplementary. 

l1R. LUSH: In the Budget Speech mention was made of the government's 

intention to create 40,000 jobs in the next five years, I am 

wondering ·if the minister is able to give us a time frame with 

respect to the development of that. Whether~ for example,in the 

first year the government plans to create 8,000 and 20,000 

at the end of the second year or whether these jobs will all be 

created at the end of the fifth year of t this programmel 

HR. SPEAKER: The hon. minister. 

MR. ROUSSEAU: Mr. Speaker, I have not seen the flow sheet. I 

will undertake to take a look at it. I would not think that government 

would say they wanted 40,000 jobs in the last year. I woulu assume 

that a proj ect1 for example ,like the.Hinds Lake Project is one t~at 

has been considered. 

AN liON. I:InlBER: (Inaudible). 

HR. ROUSSEAU: I told the i1on. member if he wants a flo1-1 sheet I 

will see if there is one available, Obviously I do not have that 

at ~y fingertips right now. 

ORDERS OF THE DAY: 

HOTION 6: 

~rotion, the han. the Minister of Rehabilitation 

and Recreation to introduce a bill, "An Act To Amend The Welfare 

Institutions Licensing Act To Ensure Greater Emphasis On Tne 

Inspection Of Welfare Institutions In The Future," carried. 

(Bill No. 22) 

On motion, Bill No, 22 read a first time ordered 

read a second time on tomorrow. 

i10TION 7: 

Lotion, the hon. the Minister of Finance to introduce 

a bill, "An Act To Amend The Conflict Of Interest Act, 1973," 

carried. (Bill No. 20) 

On motion, Bill No. 20 read a first time ordered 

read a second time on tomorrow. 
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~10TION 8: 

Motion, the hon. _the Hinister of }1ines and Energy to 

introduce a bill, "An Act To Authorize The Lieutenant-Governor In 

Council To Enter Into An Agreement With British-Newfoundland 

Corporation Umited And N.H. Rothschild & Sons, Supplemental To The 

Agreement Dated The Twenty-First Day Of May, 1953, As Heretofore 

Amended," carried. (Bill No. 26) 

On motion, Bill No. 26 read a first time ordered 

read a second time on tomorrow. 

~lOTION 9: 

Motion, the hon. the Minister of Transportation and 

Communications to :introduce a bill, "An Act To Amend The Hotorized 

Snow Vehicles And All-Terrain Vehicles Act, 1973," carried. 

(Bill No. 27) 

On motion, Bill No. 27 read a first time ordered 

read a second time on tomorrow. 

~lOTION 10: 

Motion, the hon. Hi.nister of ConsUIIIer Affairs and 

Enviro~ent to introduce a bill, "An Act To Amend The Statute La.w 

In Respect Of Annuities Payable Under Life Insurance Contracts," 

carried. (Bill No. 18) 

On motion, Bill No. 18 read a first time ordered 

read a second time on tomorrow. 

iiDTION 11: 

Motion, the hon. Minister of Mines and Energy to 

introduce a bill, "An Act To Amend Further The Government-British 

Newfoundland Exploration Limi.ted Authorization Of Agreement Act, 1957," 

carried. (Bill No. 25) 

On motion, Bill No. 25 read a first time ordered read 

a second time on tomorrow. 

}fOTION 12: 

Hotion, the hon. l1inister of Forestry and Agriculture 

to introduce a bill, "An Act To Amend The Dog Act, 1976," carried. 

(Bill No. 29). 

! 
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On motion, Bill No. 29 read a first time, 

ordered read a second time on tomorrow. 

Motion, the hon. the Minister of Education to 

introduce a bill, "An Act To Amend The Local School Tax Act," 

carried. (Bill No. 10) 

On motion, Bill No. 10 read a first time, 

ordered read a second time on tomorrow. 

Motion, the hon. the Minister of Consumer Affairs 

and Environment to introduce a bill, "An Act To Amend The Local School 

Tax Act," carried. (Bill No. 31) 

On motion, Bill No. 31 read a first time, ordered 

read a second time on tomorrow. 

Motion, the non. Minister of Mines and Energy 

to introduce a bill, "An Act To Amend The Mineral Act, 1976," 

carried. (Bill No. 32) 

On motion. Btll No·. 32 read a first time. ordered 

read a second time on tomorrow. 

THIRD READING: 

On motion, a bill. "An Act To Authorize An Impost 

Upon Certain Mineral Holdings In The Province," read a third time, 

ordered passed and its title be as on the Order Paper. (Bill No. 5) 

On motion, a bill, "An Act To Repeal The Government-

Pyramid Mobile Homes (1959) Limited (Confirmation of Agreement) Act," 

read a third time, ordered passed and its title be as on the Order 

Paper. (Bill No. 12) 

On motion. a bill. "An Act To Amend The Adoption 

Of Children Act," read a third time, ordered passed and its title be 

as on the Order Paper. (Bill No. 9) 

On motion. a bill."An Act Respecting the 

Rehabilitation Of Disabled Persons," read a third time, ordered passed 

and its title be as on the Order Paper. (Bill No. 17) 

On motion, a bill, "An Act To Regulate The Discounting 

Of Income Tax Refunds," read ~a third time, ordered passed and its 

title be as on the Order Paper. (Bill No. 21) 

•. 

·-

I 
l 



May 9, 1978 Tape 2013 IB-2 

Motion second reading of a bill, "An Act 

Respecting Oc~upational Health And Safety In The Province." 

(Bill No. 24) 

" MR~ SPEAKER: The hon. Minister of Labour and Manpower. 

MR.~ ROUSSEAU: Mr. Speaker, it gives me great pleasure to open 

debate in principle on the bill on occupational health and safety 

and for once in my life I am going to stand up here and I am going 

to finish everything I have to say. The han. Minister of Justice , 

(Mr. Hickman) is not in his seat so he cannot tell me to sit down 

and I am going to go over it from start to finish so that there are 

na 'misunderstandings on what has happened from day one up to this 

present bill. I think that is important, that it go on the record 

so that there be no misunderstandings. Also I think it is important 

for the members in debating the principle of the bill to know just 

what the sequence of events have been in respect to this bill on 

occupational health and safety. 

Mr. Speaker, as early as 1972 this government 

has demonst1;ated concern regarding· the level of occupational health 

in the environmental health services in the Province. In April 

of 1973 the first major step was taken to address this subject when 

a consultant, Dr. Mastreomateo, was retained to review the existing 

situation and to prepare specific recommendations on the objectives, 

costs and organization of such services. 

-
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MR. ROUSSEAU: 

The main recommendations of this study was th~t the Province provide 

the authority, the staff and the resources within the Department of 

Health to meet the needs of Newfoundland and Labrador in dealing 

with the question of occupational health and environmental health. 

As a result .the position of Director of Occupational Health and 

Safety was created and attached to the Department of Health. 

This position was subsequently filled by Dr. A. B. Colohan. However, 

further action on the recommendations was delayed pending the 

outcome of a study which was in progress regarding the whole area 

of government inspection services. 

With respect · to the subject of occupational 

health and safety the latter study that I just referred to recommended 

that the Department of Health provide consultative service in the 

occupational health field to the respective enforcement agencies 

and departments, and that all inspection and enforcement of regulations 

be assigned to the Department of Manpower and Industrial Relations 

with the exception of mines which would remain with the Department 

of Mines and Energy. 

The next and probably one of the more important 

incidents that occurred was in November of 1975, two briefs were 

submitted to Cabinet relating to occupational health and safety. 

These two briefs dealt specifically with the mining operations in 

the Province but obviously aspects of occupational health and safety 

could be stretched out to include other occupations. One was from 

the United Steel Workers of America that would be the provincial 

body encompassing all steel workers in the Province and a joint 

brief from the Confederation of National Trade Unions, the CNTU and 

the St. Lawrence Workers Protective Union. That would be the group 

of workers at St. Lawrence represented by their unions. Subsequently 

a Cabinet Committee was set up and in turn an Officials Committee 

was established to analyze the recommendations contained in the 

brief. 

-
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~ MR. ROUSSEAU: 

With respect to the United Steel Workers 

of America recommendation requesting the institution of a ministry 

of occupational health and safety, the committee and subsequently 

the government rejected the idea of a separate ministry. However, 

there was a concensus on the concept of consolidating all occupational 

health and safety responsibilities. And as a result of that the 

then Minister of Manpower and Industrial Relations, the present 

Minister of Forestry and Agriculture (Mr. Maynard) was given a 

task to look at the whole question of occupational health and safety 

in the Province and as well to look at other jurisdictions to see 

how the situation was handled in t~eae jurisdictions. Accordingly 

a working group consisting of representatives from the Workmen's 

Compensation Board, the Planning and Priorities Secretariat and 

Treasury Board,was constituted to study this whole matter. 

The specific terms of reference outlined for 

the study were, one, to undertake a comparative analysis of the 

current situation and to propose consolidation with respect to 

the administrative function. Secondly, to closely examine and 

make recommendations on consolidation of health' and safety services 

with specific reference to the administrative function. Thirdly, 

to determine the current operational cost of these services which 

would be affected by a proposed reorganization. And fourthly, to 

determine as accurately as possible the projected cost after 

consolidation. In performing this task the working group conducted 

indebt interviews with the responsible officials of each department 

or agency affected by the consolid~tion. They also travelled, Mr. 

Speaker, to Alberta, Saskatchewan and Quebec to examine on a first 

hand basis -

·MR~ 'NEARY: Mr. Speaker, can we have a quorum. 

'MR~ SPEAKER: A quorum call. 

I 
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MR. SPEAKER: (Dr. Collins) Order, please! I would ask 

the Clerk to count the House. 

Order, please! The Clerk 

informs me that a quorum is present. 

The hon. the Minister of Labour 

and Manpower. 

MR. ROUSSEAU: Mr. Speaker, you know, one of 

the finest moments of a member's or a minister's life is 

when he stands up and introduces a bill like I have introduced 

today. It is very near and dear to my heart and very near 

and dear, I am sure, to everybody's heart in this House of 

Assembly. I think the matter is of extreme importance. 

I would like to go through it. I am going to taye a long 

time so that I give even, the hon. members information in 

sequence that they probably have not had before • . I am 

reading from reports, I will read from Cabinet documents, 

I will read from anything else I have. I will probably 

give more information than has ever been had before, because 

I find myself in the most unenviable position of having said 

ihings about Occupational Health and Safety for about six 

months and it just does not seem to get across. There are 

always conflicting statements. I am attempting now to 

provide a whole scenario and background for all members of 

the House on this very important item, then I am prepared 

to take my lumps as to whether it is not enough or too much 

or what way I should go and so on and so forth. And I am 

going to attempt to give every bit of possible information 

I have at my disposal without withholding anything, and 

any other information that the hon. members of the House 

want they certainly can have when I stand to close the 

debate. 

We also have, of course, the 

clause by clause reading in which we can go into it deeper. 

. 
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MR. ROUSSEAU: Today we are talking about 

the ~rinciple of the bill. 

And I find it very difficult, 

Mr. Speaker, to speak when there are other people speaking 

in the House and to attempt to concentrate on what I am 

doing. 

MR. SIMMONS: Mr. Speaker. 

MR. ROUSSEAU: Yes. 

MR. SIMMONS: A question for the minister. 

He has indicated it is a fai~ly complicated piece of 

legislation. We hav~ had it a very short time. He is 

obviously about to give us some information which will 

help us formulate our thinking on the bill. The thing is 

in second reading now. Perhaps as a compromise the 

minister and/or the acting Government House Leader would 

agree that once the second reading has been done that 

before we go into clause by c~ause Committee stage 

we have a day or so -

MR. ROUSSEAU: Oh, yes. 

MR. SIMMONS: - a day or so to absorb the 

information which he is now going to give the House. Is 

that agreed? 

MR. PECKFORD: W• cannot give that undertaking 

right at the present moment. That would have to be discussed 

at caucus, but we will attempt to be as reasonable as possible 

and to give as much time as possible so that everybody has 

a chance to assess it. But we cannot give an overall 

commitment right now, or I cannot on behalf of this side 

of the House. I would have to wait and talk to the other 

people. Not only that, but 

. 
... , 

-



~1ay 9, 1978 Tape No. 2016 JM- 1 

MR. PECKFORD: the debate in principle which everybody can 

understand regardless if you had it one hour or fifty thousand 

hours it is what we are now going to be debating and that will 

go on perhaps for the rest of today as I understood it and then 

that will be two days that other hon. members would have had to 

examine the particulars of the bill which then would be done in 

Committee. So it is really ~io days rather than one as it relates 

to the particulars. 

t-m.. ROUSSEAU: The more startling problem by the way is that all my 

officials are out in Regina today, I think Regina or somewhere. 

They are gone out to look at other ~epartments of Occupational 

Health and Safety and I need them back here for clause by clause, 

I can tell you that,because they are very detailed. So in performing 

this task that I suggested before the -

AN HON. m1BER: What are you rushing it for? 

MR. ROUSSEAU: I am rushing it because it happens to be a very 

important bill and _ ieverybody has been yelling at me for two or 

three months:• Where, are you going to get the Occupational Health 

and Safety Bill in the House? I said I am going to do it and I 

think it is important to Baie Verte, I think it is important to 

Labrador City and I think it i~ important to the workers of this 

Province. I am not putting out a W11ite Paper. I am going to be 

shot down on that,but I want to get this through. I want to get 

this shell in here because I think it is important. 

AI< RON. HEliBER: (Inaudible). 

HR. ROUSSEAU: I am going to speak in - I am going to be quite 

a while. It is only a few hours but if the bon. member would 

listen he is going to get a lot more information from what I say 

than what he would by reading the bill itself. 

The format of the report that was done by the 

Committee and as a result of their visits to Saskatchewan, Alberta 

and Quebec consisted of first examining the existing structure 
--

witlun government, the Department of Health providing just a kind of 

I 
i 

-



~lay ), 197& Tape :1o. 2016 J'A - 2 

HR. ROUSSEAU: a superficial service at that time for provision 

of occupational health and safety followed by a comparative analysis 

of the future policy of alternatives identified in the Terms of 

reference, that is whether you retain the current situation versus 

the consolidation and finally consider the implementation of the 

selected alternatives in terms of organizational framework, staffing 

and physical facility requirements, funding the worker and the 

work site and enabling legislation. Because obviously, Hr. Speaker, 

there is no human being in the world can flick a finger and have 

an occupational health and safety division intact, legislation 

enabling plus the regulations and the proper people to police it 

in a very short period of time. That takes some amount of time. 

For the purposes of the report that was given, 

occupational health and safety services was meant as services 

priwarily designed for the protection of worker~ against health 

or safety hazards that may arise out of their work or the conditions 

under which the work is performed or,more simply~the collective 

social activity of work. It should be noted that this ci.efinition 

does not permit a strict delineation of services designed for the 

protection of the public at large versus the protection of the 

worker and a certain degree of overlap is inevitable. It is 

emphasized :1owever that the major reason for providing the service 

must be to ensure the safety and health of the worker in or as a 

result of the work place, the most important principle. Within 

that definition the following government departments or agencies 

were identified as having responsibilities in the area of occupational 

health and safety: the Department of then Manpower and Industrial 

Relations, the Manpower Division; the Departrr.ent of ·:rines and Energy; 

the Mines Inspection Branch; the Workman's Compensation Board, Safety 

Division; Newfoundland and Labrador Hydro, the Electrical Inspection 

Unit; the Department of Health, the Occupational Health Division; 

and the Department of Justice, the Fire Commissioner's Office. 

Engineering and Technical Services Division of the 

' . 
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i1R. ROUSSEAU: Department of Labour and Manpower is responsible for 

the design approval of boiler, pressure vessels, pressure piping, high 

pressure weldiug procedures and elevating devices as well as periodic 

inspection of such equipment. It establishes standards to ensure the 

safe operation of such equipment and procedures, investigating operational 

failures and enforces the various standards and codes. The total staff 

compliment of that division is eighteen. The relevant legislation 

administered by that division is the Boiler and Pressure Vessels Act 

and Regulations - which I will be giving notice of I hope in the 

next few days. It will be a new act to be debated in this session of 

the House-and,secondly~the Elevators Act and Regulations. 

The ~line Inspection Division of the Department of 

-
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MR. J. ROUSSEAU: 

~lines and Energy has the dual responsibility for mine safety inspection 

and the engineering function of monitoring the depletion of the resource. 

These responsibilities are currently being performed_ by the same inspectors. 

Recently, the Division has added the responsibilities associated with 

the po~ition of Industrial Hygienist and that of }tlne Rescue Training 

Officer, two areas that have required attention in mines for ·some time, and 

the total staff complement of that division is twelve. The relevant 

legislation administered by the department is the Regulation of Mines Act 

and the related safety of workmen's regulations. 

The Workmen's Compensation Board, aside from 

being a collection and claims administering agency , is responsible for 

the carrying out of an accident prevention program in industry. The 

Safety Division is responsible for conducting industrial safety inspections 

in all areas of the Province excluding mines and excluding Federal 

jurisdiction. The division also conducts industrial safety education 

programs so, really, the question of health and safety comes under the 

Workmen's Compensation Board, the Industry Safety Division, the Department 

of ~es for mining in the Province, and under the Federal Government in 

those areas that they are accountable for. So there are three areas 

really now of occupational health and safety in the Province. The total 

staff complement of the division of the Workmen's Compensation Board is 

nine. 

The relevant legislation administered by the 

board is the Workmen's Compensation Board Act and related regulations. 

Newfoundland and Labrador Hydro Corporation 

is responsible for all electrical inspections in the Province. While 

having overall responsibility for inspecting all electrical installations 

their prime concern is with construction and alterations to new 

facilities, both industrial and domestic. In addition to electrical 

safety and construction, the Corporation monitors hazardous electrical 

products from toys to generators in accordance with the CSA, the Canada 

' - ; 
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MR. J. ROUSSEAU: Standards Association, and also acts as a 

consultant for various other inspectorate& and agencies within the 

Provincial Government. The total staff complement of that division 

is thirty-nilie, and the relevant legislation administered by the 

Corporation is the Newfoundland and Labrador Hydro Act (1975). 

Approximately two years ago the Division of 

Occupational Health was created in the Department of Health. It was 

the responsibility of the Director to organize a division and, as such, 

in accordance with the report on Government Inspection Services, to 

provide consultant services in the Occupational Health field to the 

respective enforcement agencies and departments. Regulatory powers are 

provided in the Department of Health Act, however, specific 

regulations have not yet been promulgated. 

The Fire Commissioner's Office is administered 

by the Department of Justice. The Fire Commissioner is responsible for 

design approval of new buildings, providing professional advice and 

enforcement of the Fire Commissioner's Act. The staff complement of the 

Office numbers only three; however,the Fire Commissioner has at his 

disposal members of the Newfoundland Constabulary, the R.C.M.P., local 

fire brigades and fire departments as required. The relevant legislation 

administered by the Office is the Fire Prevention Act and approximately 

200 codes and standards. 

From what I have just said, Mr. Speaker, it is 

evident that a wide -diversity of jurisdictions exist within the 

Provincial Occupational Health and Safety structure. At present there 

are six departments or agencies with various responsibilities for 

inspection, enforcement and education in the area of Occupational 

Health and Safety. These departments and agencies employ a total of 

eighty-three staff in related functions and have a total estimated 

expenditure for the 1976-77 year, which is the last one I have available7 

of $1,750,000 with estimated revenues of a quarter of a million dollars. 

I 
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MR. J. ROUSSEAU: These depart:ments and agencies administer 

a total of eight acts and numerous associated regulations and codes. 

It should also be noted as I mentioned 

previously. Mr. Speaker, t:bat the Canada Departmellt of Labour is 

responsible for Occupational Realt.b. · and Safety in Federal jurisdictions 

and employes one inspection_ ,~ Newfoundland. However, inspection of 

Federal installations of boilers aud pressure equipment is done by 

the Province under an agreement between the Federal Department of 

Labour and the Provincial Department· of Labour and Manpower. 

Having detailed the existing struc:ture,the 

next stage in ac:eordauc:e with the terms of reference for the study 

that we just ~dic:ated was to undertake a comparatLve analysis of 

the current situation versus consolidation. 

-
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Prior to proceeding with that analysis the working group had to 

choose more accurately to find these alternatives as follows: 

IB-1 

Number one, the status quo retained basically the existing organization 

structure and policies with possible minor changes to facilitate the 

solution of particular problems or 1_two, consolidation0 consolidate 

two or more of the existing industrial inspectorate and occupational 

health functions as defined in the existing structure. To further· 

illustrate I have some tables that I will be able to place on 

the table of the House. 

So -we had all these things done and it was 

evident from the beginning of the study that there was little 

empirical data to permit a comprehensive analysis of the above 

alternatives. Even in Saskatchewan where the consolidated system 

had been in operation since 1972,the general concensus appeared 

to be that the overall consolidation and expanded occupational health 

and safety programme has been a good thing although some dissident 

factions still remain. Meanwhile,no conclusive evidence was generated 

as a result of that study to support either point of view. 

In the absence of the specific information 

that we would have liked to have, the methodology used for 

analyzing the alternatives were general as was the data that was 

contained therein. In the first instance it was decided to address 

the broad policy issue defined ?Y the choice between the above 

alternatives rather than attempt to evaluate separately the 

merits of consolidating the departments or agencies involved. Once 

the broader issue was settled the question of which department 

or agency to be consolidated,if any,were determined. Initially 

the analysis assessed the environmental trend surrounding occupational 

health and safety in order to demonstrate the need for some form 

of government action in this area. Given that need, a set of broad 

governing principles were formulated which the working group felt should 

•. 
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apply to any government action.regarding occupational health and 
.I 

safety. 

No~ there were certain things that occurred, 

Mr. Speaker, in that time period. Since the Workmen's Compensation .,. 
Board was amended in July of 1972 providing special compensation for I 

St. Lawrence miners,the following information on compensable claims 

granted under this amendment was provided by the Workmen's Compensation 

Board. Two hundred and seventeen were the total number of claims 

and 112 were the number of claimants or workmen who were dead. The 

board also pays out approximately $60,000 per month in compensation 

to m±ners or dependants. Of cour.se we have the problems with Labrador 

City, we;have the problems with the operation at Baie Verte, the 

Advocate Mines. On top of that, of course, there ~ere, as I mentioned 

before, the two union briefs from the United Steel Workers and ·-· the joint brief from the CNTU and St. Lawrence~rotective Workers, 

the joint brief f from these two. 

Of course the other provinces in recent days 

have initiated new policies with respect to occupational health 

and safety.apar~ from Sas~atchewan, Alberta and British Columbi~--

British Columbia has just introduced new legislation,and Quebec 

and Manitoba will be following suit within the very near future 

if it is not already on the books. Of course public awareness 

became much more pronounced especially in this decade although the 

signs and indications were there a long time before that. It is 

just that they were not noticed to the point that they should have 

been noticed. 

In summary then,while the cumulative effeci:: 

of these environmental trends can hardly be interpreted at this 

stage as a crisis situation generally,although there are specific 

crisis situations, it is evident that a strong demand exists for 

concrete government action in the field of occupational health 

and safety. Broadly speaking such demand can be reasonably translated 

·· ~__ 
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MR. ROUSSEAU: 

as a general dissatisfaction with existing policies and confirms 

the need to critically access the existing structure. 

It was very illrportant of course for government 

to reflect on this demand,and in government's mind and in the minds 

of everybody, of course, the demand is going to become much more 

prevalent in the days to come. Having identified in general terms 

the need for specific government action, the next step was to 

establish a set of principles which should be used to govern any 

proposed programme or programmes respecting occupational health 

and safety in the Province. Of course such a programme or 

programmes could be elaborate or simple as. the principles dictate. 

The working group,however,attempted to por:ray principles which were 

reasonable in this period of economic restraint and yet reflect 

. ,.._ 
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!!.R. ROUS SEAt': social responsibilities ~acing 

government in these areas and the principles are as follows: 

(1) faced With the emerging environmental trends, government 

should seize the opportunity to develop a program respecting 

Occupational Health and Safety which have a clear and identifiable 

profile, (2) S~ce. the protection of the '"orker is a central 

theme underlying any program o~ programs respecting Occupational 

Haalth• and Safety, the programs should be responsive to the 

needs of the worker and be primarily designed such that th~ 

various.functional aspects of the program including inspection, 

enforcement,health monitoring and education should be co­

ordinated to meet these needs. (3) . It is essential that the 

program receive the benefit of meaningful" participation 

input and co-operation from the main parties involved 

which is to say management,labour and government. (4) Occupationa~ 

Health and Safety shoud be dealt with in a non-adversary 

framework and government should actively encourage the subject 

to be discussed outside the collective bargaining area.(S) 

The programs should be primarily focused on the prevention 

of industrial accidents and disease and to this end an 

educational capability must be established directed towards 

increasing the Occupational Health and Safety awareness of 

workers in the field 1and (6) the enabling legislation must 

provide an effective framework to permit the successful 

implementation of the programs and above all·penalities must 

be adequate to act as a real deterrent uhen necessary. That, 

Hr. Speaker, is a background. In continuing this,I would:like to 

give,as a result of this study,the recommedations as given to us 

by this group that looked at the situation. The first one was 

that the responsibility for Occupational Health and Safety in 

the Province should be consolidated into a central body and 

managed accordingly. That is now in the process of being done~ 

Dl·~- 1 
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~. ROUSSEAU: I say in the process-\vith the 

bill. ·Number twot Occupational Health and Safety services in 

the Province should be centralized under the operation of the 

Department of Labour and t•anpower and organized in a way that 

was indicated as would be most efficient and effective. 

Recorollllendation three,an advisorybody composed of representa-

tives from Labour and !~anagement relating to Occupational 

Health and Safety.That has been done. Recommedation four, 

new positions of radiation inspector and industrial hygienist 

should be created and attached to the Occupational Health 

and Safety Services- Unit. I have had approval of my colleagues 

in Cabinet and I think the positions are now being looked at 

as to whatever they do with them so that they can be advertised 

they,_ or are in tne process of being advertised. 

AN HON . }reMBER: Classified. 

MR. ROUSSF.AU: Classified, that is it~-

Recommedation five, the budget for the Occupational --Health and 

Safety Division should be ftmded jointly from the payments made 

by·. employers ori assessment by !,Torkmen' s Compensation 

Board and contributions from the general revenue fund 

of gove!Ument with industry being responsible for the total 

cost associated with the Occupational Health and Safety Unit 

and the Educational Research Unit and government being 

responsible for the total east of the general safety services 

unit,less revenues. 

! night mention here, Mr. Speaker, that 

based on this formtua the total assess~ent required fro~ industry 

is S6fi6 ,441. Currently t!te Hork~n 's Compensation Board's total 

annual assessment on industry is approximately $10.3 million 

of which $245,000 is used for accident prevention prog~ans 

of the safety division of the board• ,Therefore we t·7ill 

require an increase of assessment by $421,~~0 or an increase 

by 4.1 per cent of the 1-lorkmen's Compensation lloard assessment 

~ · 
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HR. ROUSSEAU: in order to share these costs. 

Government contribution will be in the original instance of 

course $829 ,428 on the total expenditure of over · a million 

dollars. And recommendation six,which is in the bill,that 

joint safety and health committees consisting of representatives 

of l!lanagemen<t and labou~ should be formed at work locations 

designated by the minister and in accordance wi.th prescribed 

terms of reference to be defined in legislation and a code 

of practice. Tt\at,is apparent in the bill. The ne::rt one, 

DH - 3 

and I think one of the mqst important aspects of this legislation, 

one of the underlying principles of this legislatiom, ¥..r. 

Speakert the worker should have the right to refuse to work 

in his opinion in any area which endangers his health or 

safety without fear of reprisals or the health and safety 

of anybody else near him without fear of reprisals. 

.· 
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MR. ROUSSEAU: The definition of dangerous 

wor~ would have to be clearly defined and follow-up 

procedur~s in case of disputes identified in the 

legislation. 

R-ecommendation 8, which 

I believe is the last recommendation: The government 

should authorize the drafting of a single Occupational 

Health and Safety Act encompassing any relevant existing 

legislation as well as introducing the following new 

concepts for inclusion in th-e Act: the consolidation 

of divisions and agencies as identified in this report 

into a single Occupational Health and Safety Division; 

insure the right of the worker to refuse to work without 

penalty where the worker has reasonable grounds for 

believing the work is dangerous to health and safety; 

a clear definition of offences and adequate penalties to 

act as a real deterrent when necessary; the establishment 

of occupational health and safety committees at the 

discretion of the minister; the establishment of an 

advisory council consisting of representatives from 

Labour and Management to assist the minister upon request 

in related matters; and to allow for funding as specified. 

Now, Mr. Speaker, that is the 

background. So if I may go over it for a moment, we went 

to Mastromateo - I think his name was? -

AN HON. MEMBER: Right. 

MR. ROUSSEAU: - Dr. Mastromateo in 1972 in 

the Department of Health study 

and an occupational health and safety unit was set up in 

the Department of Health, to 1975 with the joint presentation 

between the United Steelworkers of America province-wide 

and a joint presentation from the CNTU and the St. Lawrence 

Protective Workers Union in respect to Occupational Health 

. 
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MR. ROUSSEAU: and Safety in the Province. 

In the meantime, Mr. Speaker, and concurrent with this 

going o~, of course, across the Province when the 

problems that existed in various work places in the 

Province- the mining industry,of course, is more clear 

to mind because the Steelworkers have done a good job _, 
and they must be commended on the job they have done in 

bringing the public awareness to the question of 

Occupational Health and Safety. But in the meantime, 

there were accidents occuring in other areas as well 

which did not get the sort of publicity that the problems 

which arose in the mines got. There was loss of life 

and so on and so forth on some of the construction projects 

and that sort of thing. And.so the whole background of 

the time and the time frame was one that certainly prompted 

action to be taken. 

Now, Mr. Speaker, again I go 

back to a question I asked a few minutes ago~ Do you again 

click your finger and sa~We are going to set up an 

Occupational Health and Safety Division or an Occupational 

Health and Safety Administration without consulting? 

Because one of the major planks that we had indicated was 

that we would consult with management and labour. 

In late October, 1976, Mr.Speaker, 

a conference was called by the then Minister of Manpower and 

Industrial Relations,Jtfie present Hinister of Forestry 

and Agriculture,to discuss the feasibility of consolidation 

with representatives of labour and management groups 

throughout the Province. Now, Mr. Speaker, from what I 

understand, the conference was a success. I think it was 

a three day conference in which all aspects of Occupational 

Health and Safety were discussed by both management and labour. 
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MR. ROUSSEAU: The general consensus. 

as we read it. of the conference was this - four points: 

All occupational health and safety services be consolidated 

under one authority with that authority being the Department 

of Manpower and Industrial Relations. That was as a result 

of labour and management. and I presume a lot of other. 

people who were not directly connected with labour and 

~anagement who attended that conference. being consolidated 

in one department. all Occupational Health and Safety; 

on funding there was some disagreement as to what percentages 

would be charged to whom and by what method - the second one; 

the third one - the worker should have a statutory right to 

withdraw his services where. in his opinion. conditions of 

a hazardous nature exist; number four -.the establishment 

of joint health and safety committees in the work place 

should be written into the legislation. 

Now • t{r. Speaker • towards the 

close of that conference. freely and democratically elected 

by the conference was an interim advisory board on Occupational 

Health and Safety. Mr. Speaker. we are talking now about 

late October. early November of 1976. The members of that 

committee as gazetted were Frank Carter from Wabush Mines; 

Don Murphy. Price (Nfld.); Dan Corbett. Erco; 

- l 
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_Mark King, Lundrigans Limited; George White, Booth Fisheries; and 

Ed Bennett, Canadian National. Those ~•ere the management representatives. 

The labour representatives were John Wiseman, the International 

Union of Operating Engineers, Local 904; Jim Ryan, Newfour.dland 

Association of Public Employees; Art Kelly, Canadian Paper ¥~kers 

Union; ltr. Gonzo Gilli~ham, United Brotherhood of Carpenters and 

Joiners; ~r. Matthew Hurphy, Ne~vfoundland Fishermen, Food and Allied 

Workers; and Hr. Bert }fonroe, United Steelworkers of America. These 

people 1vere elected at the conference. This was in late October. I 

believe I became Minister of Labour in November sometime of that 

year, and having been aware of it from the original instance, and 

also of course because of the district I represent and the concern 

for occupational health and safety, I immediately went to work and 

continued on with the work that my pre_decessor had done and appointed, 

~1itl1 the consent of my Cabinet colleagues, !)r. Leslie Harris, Vice-

President of Memorial University, as the Chairman of the Interim 

Advisory Council, and Dr. Patricia Bruce-Lockart from Xemorial University 

of Ne~o7foundland,who is some authority c;m the question of occupational 

health and safety~and appointed as Executive Secretary, John Hodder, 

of the Workmen's Compensation Board, who is on secondment from the 

Workmen's Compensation Board indeed and is working full time with this 

group. 

Nm-7 this would have been early '77. And this 

group started to meet, Mr. Speaker, and they asked me to attend the 

first meeting, and I gave a feu opening remarks at their first meeting. 

And I told them what trend I would like to see them go and I gave them 

an indication, Mr. Speaker, of what way government might be going. 

I believe the first set of minutes, and I have them there, asked as 

a result of my opening remarks, that gove~ent undertake to take no 

action in the area of _occupational health and safety until it was referred 

to the Interim Advisory Board 1vhich they felt represented management and 

labour • 

,._ . 
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~!R. ROUSSEAU: l1r. Speaker, I gave that commitment to the 

Interim Advisory Council on occupational health and safety. They 

continued to meet, I do not know if every member was at every 

meeting, with the thought of consolidatinE existing legislation, 

looking at the legislation from the other provinces _and bringing 

before the minister as their advice an act encompassing occupational 

~ealth and safety which I would of course refer to my colleagues 

in Cabinet. 

A few weeks ago this was done, or in the past 

month or six weeks, at which time of course we had to bring it before 

my colleagues in Cabinet, and in all but one section of that ac~ 

Cabinet concurred. TI1e only section Cabinet changed was section 35 

of the act. And if I may, because although we are talking about the 

principle.' I am talking about a principle of the Interim Advisory 

Board and their advice, was that I think the Interi~ Advisory Board 

would have liked to have everybody involved under this legislatiou 

and then delete whoever you want to delete. Government felt, because 

of the institution of a concept such as occupational health and 

safety, it would be better by regulation to designate the areas that 

would be involved in occupational health and safety. Because if you went 

in and all of a sudden tomorrow, if hen. members have not read the 

act, but any Hork place consisti"C-1!: of ten or l!!Ore people can be 

designated as an area of occupational health and safety concern. 

So we will by regulation of course, when the regulations come out, 

designate the individual tvork place or classes of work place. Now 

obviously mines and construction projects, the bigger ones,are not 

a problem; the problems are the smaller ones, the smaller offices, 

about eight or ten people and so on, although provision is made in the 

act there. 

The point I am trying to make, Hr. Speaker, is that 

outside of that one different section, or different way of putting the 

section, section 35, which does not destroy the principle there that 

work place (a) or work place (b) or class of work (a) or (b) tveuld or 

-I 



May 9, 1978 Tape No • 2021 NM- 3 

NR. ROUSSEAU: not be confined within the jurisdiction of 

this legislation. All we are saying. is that we designate, instead 

of saying everybody and then take out the ones that will not be 

designated, if any, done outside of that. This act is unchanged 

from 

'. 
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the recomm.endation of the Interim Advisory Council. So I say that 

because in the event through to clause by clause reading comes through, 

then I do not know, I have committed to the Interim Advisory Council 

that I would go back to them any chang~s, I think I have, because 

they have worked hard on that act~ that I will consult with them. 

Now in respect,if I may, ~!r. Speaker- I might 

mention today,by the way, oecause we want to get this thing off 

the ground as fast as possible,my ~sistant Deputy Hillister of Hanpower, 

who is the division of the department responsible for occupational 

health and safety, Dr. Colohan -and l1r. Hodder, the executive secretary, are 

visiting :he provinces which presently have existing divisions of 

occupational health and safety to determine how these operate, to 

determine if we can learn from the mistal~es and experiences, from which 

mistakes invariably come, _and e~eriences which thev have hAd 

over the years to implement this concept of occupational aealth and 

safety in the division as swiftly and ·without any mistakes and with 

the experience that other provinces have had. It would be my intention, 

:Jr. Speaker, to look closely at the question of the Occupational Health 

and safety Interim Advisory Council. I am assuming now in looking at the 

group that they represent various segments of industry and labour. 

I notice that the Federation of Labour is not representative. It may 

be that I will ask for a representative from the Federation of Labour 

and possibly from the St. John~s Board of Trade/ Chambers of Commerce 

across the Province to give them an imput from the small business point 

of view. But the legislation provides that there will be an equal 

number of people on the Permanent Advisory Council on Occupational 

Health and Safety. 

Dr. Leslie Harris,when he assumed the Chairmanship 

in January of 1977,indicated to me that because of his work load he 

would only take it for one year. I have not been told yet by him 

whether he intends to continue or not. I think he has done a fine job and 

- I 
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l1R. ROUSSEAU: should be coumended for it,as did all the members of 

the Interim Advisory Council. 

Now,obviously, Mr. Speaker, it will mean that a lot 

of people will have to come over to the Departnent of Labour and 

Hanpower from various divisions. We have set up a timetable and I 

would hope that at some point during the debate on principle that 

my colleague, the Hinister of Mines ~ Energy will speak in respect 

to the regulation of mines and safety in mines, But as it stands now 

the timetable will be April 1, 1978 that the Department of Health, 

the occupational health functions will come under the aegis of the 

Department of Labour and Manpower, that we will consolidate all the 

engineering and technical people in the Department of Labour and 

}lanpower, ti:J.e responsible people for safety inspection, boilers, 

pressure vessels and elevators,a total of nineteen people will be 

include in that division. On October 1, 1978 that ~11 give us the 

time to get into it - In October 1, 1~78 the electrical inspection 

group from the Newfoundland and Labrador Hydro, a total of forty 

people,will be transferred to the division of occupational health 

and safety. and also at that time the Workman's Compensation Board 

and the Industrial Safety and Education Division,consisting of nine 

people,will be transferred and sometime before April 1, 1979 the 

inspectorate from Mines and Energy will be transferred and we will assume 

responsibility for the occupational health and safety of mines. 

MR. FLIGHT: That is over a yeAr (f.r.audible). 

MR. ROUSSEAU: The minister will explain it. He has already consulted 

with the Steelworkers,_ by the way,on new regulations in respect of mines 

which is still under his jurisdiction, There are a few problems. Number 

one is the problem that I cannot take everything in one day and all of a· 

sudden make an effective Occupational Health and Safety Division. It has 

to be done in such a tJay that the greatest possible effect is done and 

it is the feeling of government that if this was done everything at one 

time that we would belittle it. You would even lose from some of the 
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!i:R. ROUSSEAU: aspects, especially in the mining area if this '.r.!S 

done. I sm:d l>y April 1, 1979 and i~ may .be a lot earlier but when 

we get ·settled away in the division so that we caD. do the j.ob that we 

tb:ink we shOuld do, t.hen certainly we will move on that. 

·.L 
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In the meantime,I think that my colleague, the Minister of Mines 

and Energy, will speak on other problems we have from an aspect 

of delineating between the safety aspect and the inspectorate 

aspect when you have the same people doing it and the enabling 

IB-1 

legislation. So he will give a run ~own on that. So by April 1, 

1979, possibly before~but by that there will be some eighty to 

ninety people involved in occupational health and safety in the 

division of Labour and Manpower, the division of manpower, the 

Department of Labour and Manpower. 

Mr. Speaker, some of the more basic principles 

in the bill are some of the ones that we refer to as the establishment, 

of course, of a division of occupational health and safety within 

the Department of Labour and Manpower. That is section 18 of 

the act. The establishement of an occupational health and safety 

council with equal representation from both labour and management, 

which is section 12. Specific obligations, Mr. Speaker, on 

employers, workers and self-employed persons in order to make 

the work place as free from healt~and safety risks as possible, 

sections 5 through 9. The establishement of occupational health 

and safety committees at ·work places where there are ten or more 

employees engaged in designated occupations - Mr. Speaker, 

I think the han. member for Baie Verte-White Bay (Mr. Rideout) 

I know is waiting, I think maybe the numbers I have given him 

might be one above. I think section 18 should be section 19 maybe. 

MR. RIDEOUT: It makes no difference anyway. I already know. 

MR. ROUSSEAU: Yes. There may be one out. For example this 

one here, the establishment of an occupational health and safety 

committee at work places where there are ten or more employees 

engaged in designated occupations, that is section 36. The 

right of a worker to refuse to do any work that he has reasonable 

grounds to believe is dangerous to his or any other person's health 

or safety, section 43. Partial funding for the cost of the occupational 

l 

•. 
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MR. ROUSSEAU: 

health and safety division through assessment by the Workmen's 

Compensation Board which is section 62. The appeal procedure, 

Mr. Speake~, where people have the right to appeal,the Labour 

Relations Board is to hear appeals under this act and the appeals 

are final and binding, section 31. Again the Labour Relations 

Board of course has an equal number of labour and management 

representatives. 

There are of course clear definitions of 

offences and adequate penalties. That should be section 64. Yes, 

the penalties. The protection of a worker from discriminatory 

action which may be taken against him because the worker has 

reasonably refused to work, section 43 ' is-the highlight of the bill. 

The establishment of occupational health services in the work 

place, section 51, ·j~-another hi~hlfght. And the maintenance 

of records, including the reporting of accidents and accessability 
t 

to medical records which I have in . sections 52, 56, 60 and 23. 

And the registration of workers in harzardous occupations which 

is section 59. These are some of the highlights. I have some 

other specifics but probably I wili wait until we get into clause 

by clause. 

Mr. Speaker, the general concept of occupational 

health and safety which has up to this point in time been spread 

through very many divisions of various departments and various 

agencies will now came under one umbrella division in the Department 

of Labour and Manpower. I am certainly pleased with that. I say 

now for the record, Mr. Speaker, that I will continue to take advice 

on behalf of my colleagues in Cabinet from the permanent occupational 

health and safety council which will be set up as a result of this 

act. 
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~1R. J. ROUSSEAU: But I am prepared at any time to speak to 

any union, any company, any group of· unions, any group of companies, 

or any organization in this Province respecting labour or management, 

or anybody ~ffected by this Bill, on the Bill itself and on any 

suggested changes, modifications, deletions or additions that will 

make this Bill and the regulations that flow thereunder, a Bill and 

regulations that will ensure the bes~ possible health and safety 

standards for the workers of this Province. 

I think it is important, Mr. Speaker, that 

I say this; there is always a fear with a Bill as important as this 

that a pendulum may overawing, that labour may expect too much and 

management does not want to give up anything. I say to management, 

Mr. Speaker, that the Bill is here, the Bill will be passed and 

regulations will be made, and I think that management should operate 

from that assumption. And management has on occasion fought the 

battle as unions·have in respect to what is contained in that Bill. 

They have, as I am sure unions have, some reservations in respect to 

it, but again I say, I am prepared to sit down and listen to either 

side in respect to it. We will work jrom that, we · will work with 

our regulations, we will try to ensure,as I said, Mr. Speaker, the 

safest possible workplace in the whole coUDtry, in this Province, ·for 

the workers of this Province. We would ask all companies to co-operate. 

We would ask all workers to co~perate. W~ have learned from experience 

that a worker's right to refuse work in an unsafe area has not been 

abused. But, Mr. Speaker, there is a section that no worker shall 

take advantage of his right to refuse to work without reasonable 

grounds. These are general assertations, the same thing for companies. 

I think in this day and age, Mr. Speaker, 

Occupational Health and Safety is here, it is needed; governments 

have a responsibility to ensure to the best of its ability that the 

workplace is safe, surroundings and environment are healthy, but 

government, unfortunately, Mr. Speaker, cannot do that alone. There 

. ,._ 
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MR. J. ROUSSEAU: is also an onus on labour and management 

to ensure that the workplace is safe so that accidents do not occur 

which are unnecessary. 

I fully support the Bill, the Government 

fully supports the Bill. I do not doubt but management might think 

that we could have gone a little less or a little further in some areas, 

labour feels that we could have gone ~ little further or a little less 

in some areas. This is. I think, the result of a IIIUtual consensus 

between what I call democratically and freely elected representatives 

of labour and management, and with that one small change or inversion 

of a principle in section 35 the Bill is as recommended to me 

accompanied by my reco111111endations to Cabinet a result of the deliberations 

for the past year of the Interim Advis~ry Council on Occupational 

Health and Safety whom I would like to·thank for their dedication and 

their work and their research during the year, I certainly hope that -

it may not be big now but some day as We learn from our mistakes and 

experiences that the question of Occupational Health and Safety will not 

be one that will be the subject of coliective bargaining processes and 

will not fringe on the psychological feelings of people who honestly 

and &!nee rely believe that as a result of hazardous working conditions 

their health and their safety, or the health and safety of their family, 

is at stake. 

SOME HON. MEMSERS: Hear, hear! 

• 4 
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MR. SPEAKER:(Dr. Collins) The bon. the member for 

Baie Verte - White Bay. 

~1R. RIDEOUT: Mr. Speaker, I have to say 

from the beginning that it is a privilege for me after 

almost three years to have the opportunity to stand in 

this House and finally take part in some meaningful way 

in debate on a bill that attempts - even though I have 

some disagreements with it, and I will get into that 

later - but the first attempt to enshrine into law in 

this Province an Act respecting Occupational Health 

and Safety. I know it is a proud day for the minister 

and I give him every credit for the work that he has 

put into coming up with this bill over the past number 

of years. The minister shares, as I do, in a very real 

way, some of the concerns that are so readily available 

to us every day because we have it in our own districts 

and right on our own doorsteps. As I said, Hr. Speaker, 

it is a very proud day for me to have the opportunity 

to be able to finally get up here in the Legislature and 

take part in debate on that type of bill. 

Now, having said that, Sir, 

I want to make some comments : on the principle of the bill. 

We are talking about here today, Mr. Speaker, a principle 

that is as sacred, I suppose, and beyond debate, as is 

motherhood itself. The principle of Occupational Health 

and Safety, the principle of the right of a worker to have 

the right to work in a work environment that is as free · 

as techuically possible from hazards is certainly beyond 

debate. That type of principle, I can say it has been too 

long in being accepted by this House, it is - too long 

in being e·nshrined in legislation. I-can say all that 

and I can say it without fear of contradiction, But the 

principle, itself, Sir, is one that nobody in his right 

l 
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MR. RIDEOUT: senses can argue against, 

the -principle of the right of workers to work in a safe 

working ~nvironment and safe as far as technically 

possible from hazards in the work place. 

A~ I said, Mr. Speaker, we 

waited a long time. But what we have here, Sirt while 

it is a start, while it is f~nally the first time in 

our history as a Province that we have attempted to put 

anything down in one consolidated package, under one 

umbrella, while we have that, it is with some degree of 

cautious optimism that I speak in this debate, because 

the battle, Mr. Speaker, is not yet over. This bill 

that we are debating here today is the beginning. In 

fact, Sir, I would say that ~t is the skeleton. We have 

tosee yet what the government is going to put on that 

skeleton in the form of any flesh. The bones are here 

in this piece of legislation. It does not go as far as 

I would like to see it go in some areas,and I can elaborate 

on that more when we are doing clause by clause study, 

it does not go as far as I would like to see it. But what 

we have here is the skeleton, the beginnings of an 

Occupational Health and Safety legislation. The bill in 

itself, Sir, only establishes the principle. And I would 

hope that as we go on into this debate, the Minister of 

Labour and Manpower and the Minister of Mines and Energy, 

who are the two principal ministers concerned, would be 

able to tell us and give us some idea of exactly what 

type of regulations we are going to have as a result of 

this bill . The nuts and bolts of this bill, Mr. Speaker, 

will come in the regulations, and we in this House do 

not get a chance before they are passed into law because 

the last section of the bill gives the Lieutenant-Governor 

in Council the authority to pass those regulations. 
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MR. RIDEOUT: We do not get a chance to 

have any input into those regulations. And that is what 

is going to be important about this 
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j MR. T. RIDEOUT: 

Bill. This Bill, and I will be the first to admit it, this Bill 

as any bill can only establish certain principles, can only establish ' 

certain guidelines, but the nuts and bolts of those principles in 

action will only come and will only b~ as good as the regulations 

that the Lieutenant Governor-in-council, in other words, the Cabinet, 

draw up and append, to it and therefore give it the authority and the 

same force as law. That is where the working or the non-working of 

this Bill is going to come about. That is going to be the important 

thing, Mr. Speaker, for the thousands of workers in this Province 

working in what are currently considered by many of us to be unsafe 

and unhealthy working conditions. 

I hope that the Minister before he closes 

the debate will give us some idea - t know there is a clause in the 

Bill that outlines the Minister may make regulations for this, this, 

this and the other thing - but I hope the Minister will give us some 

idea of what type of regulations he has in mind. ~fuat type of 

regulations, for example, has the Minister in mind with regard 

to exposure of workers to asbestos dust? What type of regulations 

does he have in mind with regard to exposure of workers to dust in 

the milling operations and the iron ore operations in Labrador1 What 

type of regulations does the ~linister have in mind with regard to 

the Long Harbour situation? 

If this Bill is going to work as I very 

fervently hope and pray it will, and I am sure it will, but how it 

works and how effective it is going to be is going to depend upon 

the guts that is put into the regulations that the Minister and the 

Cabinet are going to have to draw up after this Bill becomes law 

and is proclaimed some weeks I would assume from now. That is very 

important, Mr. Speaker, and it is very important that the Uinister 

tell us because we are not going to see those regulations, I would 

not imagine, in this Session of the House of Assembly. They will not 

be drawn up by Cabinet and tabled in the House before this Session 

finishes its business so I would hope that the Minister would give us 
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MR. T. RIDEOUT: some idea of what he has in mind when it 

comes to the regulations that he is going to append to this Occupational 

Health and Safety Bill. 

Now, Mr. Speaker, the ~linister, I believe, 

made reference in his opening remarks to the fact that there was only 

one section of the Bill or the draft .Bill that was changed from the 

draft to what it is now as we see it _here today. I believe it was 

section 7 -

MR. J. ROUSSEAU: Section 35. 

HR. T. RIDEOUT: Section 35. I want to question the Minister, 

and I would like for him to make a note of it so that he can tell us -

it is my understanding that there ha~ been a substantial change in 

section 7, in clause 7. That particular clause of the Bill at the 

moment relates the specific duties of the workers, saying how they 

shall co-operate with the employer aud with his fellow workers to 

protect his own health and safety and; the health and safety of the 

fellow workers and all those kind of things. It is my understanding 

that in the original draft of that Bill there was what I consider 

to be a very important principle enshrined in legislation 

again as far as providing the worker with the protective clothing 

and protective equipment and enshrining in legislation the forcing 

of the worker to wear them, number one; and secondly the forcing of 

the company to provide them; and thirdly, the forcing of the com~any 

to pay for them. To me that is very, very important, Hr. Speaker. 

It is useless to have regulations saying that the worker has an 

obligation to protect his own healty and safety and the company has 

an obligation to protect it unless there is some enabling legislation 

that can empower some group, some inspection group, to enforce it. 

MR. J. ROUSSEAU: The hon. member is correct - but is is hard for 

me to explain it at this particular time. 

MR. T. RIDEOUT: 

!1R. J. ROUSSEAU: 

So it has been taken out. 

It is a first draft really hut th@ union 

apparently wanted (inaudible) regulations brought in there. 

t 
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MR. J, ROUSSEAU: I will get the fully story on it for him. So 

I did not deliberately mislead. I understand that was the only one. 

MR. T. RIDEOUT: No, I am not suggesting that in .the least. 

I know the Mlnister would not do that. 

1 
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:.iR. RIDEOUT: to me, Sir, it is very important that that particular 

prlnd.ple , be enshrined in this legislation in some form or another. 

It may well be that it can be taken care of under regulations. A 

great multitude of sins can be covered under regulation as long as 

the general principl~ is there. So it may well be so that this 

particular point can and I would hope again -

HR. ROUSSEAU: Is the hon. member looking at section 63, page twenty~four, 

section (o)? 

HR. RIDEOUT: May make regulations. 

HR. ROUSSEAU: Yes,but section (o), is that the one the hon. member 

is referring to? 

HR. RIDEOUT: Requiring the use of certain clothing and personal protection 

and equipment by work as a class of orders. Well I would assume that 

that is what will happen. It is my understanding that in the original 

draft of the bill that was included in ,the legislat~on in section 7. 

HR. ROUSSEAU: Then I will find out ~hy it has been changed. 

HR. RIDEOUT: And it may well be as the minister has indicated that 

some group or other has requested that this be dealt with under regulation 

rather than make it a specific clause in the bill. But I think it is a 

very important princi pl e, Mr. Speaker, and I would hope that it would 

be adequately taken care of. 

Now, Mr. Speaker, the minister made - and he has to 

there is no doubt about that the minister made a number of references 

in his opening remarks to the Workman's Compensation Board and there 

is ; as I understand it,a certain section of the Workman's Compensation 

Board, the Industrial Investigations Branch,was it? Is that what you 

call it? 

MR. ROUSSEAU: Safety Branch. 

UR. RIDEOUT: Safety Branch that will come under the minister's 

new Occupational Health and Safety Division. But the minister made 

a number of references, Ur. Speaker, to the Workman's Compensation 

Board and as I said rightly_ so because the Workman's Compensation 

Board is a very important group in effecti~g this legislation and 

ensuring that it works. 

i 
i 
i 
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You do not just (inaudible). 

Yes. Okay. Well what I want to get at here, 

Mr. Speaker, and I want the minister to further inform us of what is 

happening is it is my understanding that Workman's Compensation Board 

legislation has to by statute be reviewed every five years and it is 

my further understanding that the last review was commissioned in 1975 

and that last June the report was finally made on that study. No~~ I am 

bringing this up lrere, Mr. Speaker, because as far as I am concerned 

it is very :U:lportant to the principlEj of this bill. That report I know 

made numerous recommendations. That report to my knowledge has yet to 

be dealt with. 

AN RON. }!EMBER: It has not been made public as yet. 

HR. RIDEOUT: It has not been made public. The people who served 

on it do not know what has happened to the recommendations,or so I have 

been told. We have questioned it in the House of Assembly on a number 

of occasions and I remember doing so myself on a couple of occasions 

and at that time we were told that the Chairman of the Board, l1r. :May, 

I believe it was,had unfortunately become ill and the recommendations 

could not be dealt with until he had recovered. It is my understanding 

that two ,.,.eeks before :rr. !lay had even become ill that he had reviewed 

thi! recommendations of that co!Wlittee and had given iti.s thoughts on them 

to the government. Mr. Speaker, this was in June of 1977, almost a 

year ago and two years after the Committee began its work only another 

year to go before we get into the next review. It has to be reviewed 

every five years,! believe,and while there may have oeen action taken 

on recommendations there has certainly oeeu no evidence of it provided 

to us. There has been no evidence of it provided to this House. Ana I 

know that many of the recommendations in the Workman's Compensation 

review have to do, Mr. Speaker, with the very important issue of 

occupational health and safety. 

For example, the minister made some reference to it 

in his opening remarks, compensaole diseases. I know the l'orkman 1 s 

Compensation Board Review Committee have Qade some very important 

. -
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IIR.. RIDEOUT: recommendations with regard to issues related to 

industrial disease aud occupational llealth and safety. And unless 

~e can get our teeth into those reco!IIIDeudatioos, ~. Speaker, I 

would suggest tl:ia.t it has been less. than candid with us if we are 

Iiot allowed to do that because the wbol.e p~ose behind this 

occupational. health and saf~ty consolidation is to ensure that we, 

as the minister 

l 
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MR. RIDEOUT: 

sai~ in his closing remarks, that we have the best 

Occupational Health and Safety legislation in Canada. 

Now if we are going to do that then we have got to 

consider the recommendations of the Workmen's Compensation 

Board in the the light of what it has to say about 

Occupational Health and Safety, and what it has to say 

about compensable diseases and what it has to say about 

a whole host of other things, Mr. Speaker, that are there 

on this very important subject. So I hope that the 

minister will tell us what has happened to the Workmen's 

Compensation Board Review Committee report. Why is it 

that we do not have it here so that we can debate it in 

the light of this bill? Because it is my understanding 

from my sources that it bas every bearing on this bill. 

that this bill is meant to clear up some of the problems 

facing people dealing with the Workmen's Compensation 

Board right now. In other words, what I am saying is 

we cannot do justice to the piece of legislation that we 

are at now unless we have the whole thing laid out before 

us and can consider it altogether. 

Now, Mr. Speaker, I would assume 

that the minister and his officials looked at other 

legislation across the country before they drew up this 

particular Occupational Health and Safety bill. 

I have had an opportunity to 

do some research into it. I do not have the department ar 

officials at my fingertips to do it, but on my own I have 

been able to do some,-~nd there are certain areas that 

I am disappointed in. There are areas where I feel this 

legislation could have been more comprehensive than it is. 

There are areas where I feel the legislation could have 
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MR. RIDEOUT: gone further than it does. 

Of course, the companies may not be satisfied, that is 

to be ex.pected; and no matte.:r what you bring in, all the 

unions are not going to be satisfied, that is to be 

expected, but I would assume that the minister and his 

officials did a very comprehensive study of existing 

legislation across this country before they drafted this 

particular Occupational Health and Safety bill that we 

have. 

The minister is correct when 

he says it is new legislation.- of course it is. I think 

it is on the statute books n~w in Ontario, Saskatchewan 

and Alberta, and there are moves, I believe, in British 

Columbia and Manitoba. But we can only judge by what is 

on the books already. 

Now this particular bill that 

we have here, Mr. Speaker, corresponds almost word for 

word in many cases with the Alberta Act. And I am very 

disappointed in some of the language - and language is 

important in any piece af legislation - I am not a lawyer 

but I know it has to be interpreted by somebody, so I am 

very concerned about some of" the language that I see in 

our bill that is exactly the same as language I see in 

the Alberta Act that is now law. 

I am more inclined to be 

favourable towards the Saskatchewan piece of legislation, 

for example, which again, I have no doubt, we looked at 

and which is reflected somewhat in our legislation, but 

which is strikingly obvious once you look at it, it is 

not the same in language at all. 

And I am very impressed with 

the piece of legislation that was passed in Ontario this 

year, in, I believe, February, 1978. 

. 
~ ~ 
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MR. RIDEOUT: For example, a worker -

it must be as fundamental as breathing air itself, 

Mr. Speaker, that a worker should have the right to 

refuse to work in an unsafe work place. And we have 

attempted to enshrine that in legislation, but we have 

done it with some different language than they have 

done it in other parts of this country. Our section 

says, "No worker shall carry out any work where there 

exists an imminent danger to his or another worker's 

health or safety or the health · or safety of any other 

person." Now the legislation that I have had a chance 

to look at, with the exception of Alberta - and this is 

why I pointed that out in the beginning of what I had 

to say about this piece - with the exception of . . 
Alberta, this is the only other province that is 

using the word 'imminent'. And Alberta does something 

else - and I have to remind the minister of this too; 

the minister was saying in tilking about changes -

Alberta has done something else in their legislation 

that was attempted to be done in the original draft of 

this bill- they defined 'imminent danger'. 
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MR. RIDEOUT: 

And.that was done in this bill first when it was drafted but 

that,of course, has been taken out now and I think rightly so. 

The Alberta piece of legislation I do not think is good in that 

respect. 

The Ontario legislation,for example, and 

the Manitoba regulation uses whera there are reasonable grounds 

to believe. Now, I would submit, *Mr. Chairman, that that is much . 

different than imminent. 

AN HON. MEMBER: Section 43 also -

MR. RIDEOUT: Yes,I know. I am going to get to that one in 

a second. Where there are reasonable grounds to believe that 

his health or safety may be in danger, that is IID.lch different, 

Mr. Speaker, than the legislation that we have. 

AN HON. MEMBER: In danger? 

MR. RIDEOUT: In danger, yes. That is the-same one I am 

quoting from. As I said, Mr. Speaker, the only other piece of 

legislation in the country that is-using those particular words 

imminent danger, today is the Alberta piece of legislation. And 

I believe therefore that, you know~ the government has chosen to 

copy that particular piece and I wander why. Why could we not -

we looked obviously, I hope we had the good sense and I know we did 

to look at it all, to look at the Saskatchewan legislation and 

to look at the Ontario legislation and why did we settle on imminent 

danger. It seems to me that it would have been preferable to settle 

on reasonable grounds, where a worker has reasonable grounds. 

Now I believe section 46 attempts to do 

something like that if I can just find section 46 - no, 43 is it? 

Yes. Now, Mr. Speaker -

MR.; WELLS: What immediate section -

MR.; RIDEOUT: That is section 8 now on page 7 of the bill, "No 

worker shall carry out any work where there exists an imminent 

danger.." 

i 
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MR. RIDEOUT: 

Then we have section 43 which enshrines in 

legislation the right of the worker to refuse to work and says a 

worker may refuse to do any work that he has reasonable grounds 

to believe is dangerous to his health or safety. Now, you know, 

section 8 and section 43 to me do not jih~~ , There is certainly 

some sort of contradiction. There is a difference of interpretation 

between imminent danger and I wou!d suggest then - you know,we may 

take some remedies on this later on - that section 8 should be brought 

in line with section 43. And the minister appears to be nodding 

in agreement and hopefully will do that. 

The other thing that bothers me, Mr. Speaker, 

when I look at section 8, no worker shall carry out any work 

where there exists imminent danger is section 46, no worker shall 

take advantage of his right to refuse to work under section 43 without 

reasonable ground. Now, who is determining th~t? That is the 

key, Mt· .Speaker, to whether this legislation is going to work or 

not, one of the keys. We enshrine the right and rightly so, the 

right of a worker to refuse to work in an unsafe working condition, 

in an unsafe work place. And rightly so we must make some provision 

to ensure that that right is. not abused.As the minister indicated 

there has never been any problem with it across the country in other 

jurisdictions as far as I know. But we must protect against that. 

We cannot have that right abused because it is too sacred a right to 

be abused. 

But then we put in section 46 which is very 

wide open saying that no worker shall take advantage. And we do 

not define who is going to determine whether he is taking advantage 

or not. We do not say it will depend on the recommendation of the 

safety and health committees. We do not say whether it will depend 

on a report of the director or the other officers that are mentioned 

in this particular act. Section 46, Mr. Speaker, has the capability 

of destroying the good intentions that are in this bill. And I hope 

that the minister is going to be able to say something convincing 

to us when he next speaks as to why it should remain that way. 

l 
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MR. ROUSSEAU: Oh1yesJ If it is as the han. member reads it it 

will be rectified. That is not intended to take away a right 

that was given by any stretch of the imagination. 

MR~ lUDEOl!JT: That may not be and of course that is the purpose 

of debate, is it not? But I am very: vary of that Particular section. 

lJnless we beef it up,Mr. Speaker. unless we put some restrains in 

there, unless weput some definitions in there and do a number of 

·other things of that nature. 

Now there are do:~:ens of other points I want 

to get into - pardon? 

AN · l:ii)N~ MEMBER: Call it six o'clock. 

MR; RIDEOU'!: Okay. Mr. Speaker, I call it six o 1 clock. 

MR.: SPEAKER: The bon. membe,; has adjourned the debate and.pursuant 

to Standing Order No. 71 I will now leave the Chair until 8:00 P,M. 



VOL. 3 

PRELIMINARY 

UNEDITED 

TRANSCRIPT 

HOUSE OF ASSEMBLY 

FOR THE PERIOD 

8:00P.M. to 11:00 P.M . 

TUESDAY May, 9, 1978 

NO. 55 



:lay 9, 1978 

The Jouse resumed at 8:00 P.i-1. 

Hr. Speaker in the Chair. 

HR. SPEAKER: (Dr. Collins) 

Tape 2030 (Night) EC - 1 

Order, please! 

Members of the Committee will, I am sure, 

be glad to recognize and welcome in the galleries seventeen Scouts and 

Cubs from the lst St. John's Scout Troop and the teachers in charge, 

Joe Lake and Robert Thompson. 

SONE RON. HE~iBERS : 

MR. SPEAKER: 

l\Thite Bay. 

NR. RIDEOUT: 

Hear, hear! 

The han. the member for Baie Verte -

Thank you, Mr. Speaker. 

Mr. Speaker, when we adjourned this evening, 

I was making a few remarks on this Occupational Health and Safety Bill 

and if I have a few minutes I would like to clue up what I was saying 

in the debate on the principle of the bill. I do not see the minister 

here but he is probably listening and taking some notes. 

I was pointing out, Mr. Speaker, when we 

adjourned this evening, sorue of the deficiencies that I saw in the bill, 

and I went through a number of clauses pointing out areas where I think 

the bill is very deficient, and unless it is backed up by very rigorous 

regulations then the principle and the spirit of the bill is certainly 

not going to be attained in the work place. 

Now I want to continue on with that and 

mention another couple of areas that I am very concerned about, in areasWhaE 

I think the legislation is very weak and where I \fould hope that the 

minister eitl;.er in Committee will beef it up, or show us before we 

finish with this bill how he is going to beef it up with regard to 

regulations. 

I want to refer the minister to Clause 34 which talks 

about codes of practice, and that clause, Hr. Speaker, says that''the 

Minister may,in writing,require an employer or principal contractor to 

establish a code of practice,or adopt a code of practice specified by 

t~ }!i.nister." i~ow, ~·lr. Speaker, that is, in my opinion, very ;;:eneral 
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:·i:R. RIDEOUT: and very weak legislation. If tve are 

going to have Occupational Health and Safety laws in this country that 

mean anything then it is my opinion that employers are going to have to 

set out very straightforwardly so that it can be easily understood and 

easily followed, well-thought-out codes of practice. One of the problems 

we have had in this Province, Hr. Speaker, is that we have been leaving 

this type of thing up to the good will and the voluntary compliance of 

the employer. And I would say to the minister that t-1hen it comes to 

codes of practice we should not attempt to leave that up to the discretion 

of the employer. All the Act says is that the minister 'may'; the Act 

does aot say that the minister 'shall' or the minister 'will' or that 

the minister will direct them to do this, it says that the minister 'may', 

and unless we have a well-thought-out code of practice for operations 

in this Province then I would suggest to the minister that this is another 

weak. area in the Act, another area 'llilere the Act is not going to do the 

things that it ought to do when it comes to industrial health and 

occupational health and safety in this Province. There should be, 

Mr. Speaker, spelled out very clearly in this bill and defined very 

clearly, the statutory authority to prepare and keep updated a scheme 

of practice for implementing codes of practice relating to at least t•.<o 

items, one, the prevention and confinement of dust at each distinctive 

class of work place. It is all very well for the bill to say, ~rr.Speaker, 

that the minister may direct a company to draw up a code of practice, 

but unless we have enshrined in legislation, unless we have written 

dotm in black and ·white in the law, or unless there is some provision 

in the regulations - which I do not know whether it is going to be there 

or not ., the minister did not say in his introductory remarks - unless 

that is there then the t.;hole point of the Act, or the large degree of 

ti1e point of the Act becomes useless. 

Number one, there should be written in 

it that a code of practice will be drawn up regulating the prevention 

and confinement of dust at each distinctive class of work place. That 

is very important to the 3aie Verte operation. It is very important, 
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: [.{. RIDEOUT: I would submic to the minister, 

to the two operations in Labrador, at ~a bush and in Laorador City in 

his own district. It is very important that that be done . And 

secondly, it is important that the provision of ventilation in 1:he 

breathing zone of 0o1orkers that is effective for the p uryose of 

protecti.ag health at each distinctive wor k place be enshrined in the 

legisl ation. Again, it can be done in one of two w-ays; it can be done 

by saying the codes will re~uire this, this and this. nut Section 34 

says nothing about that, ~ir. Speaker • 
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~JR. RIDEOw'I: All it says is that the code of 

practice'may1 be directed to be drawn up by the minister, then it 

says that it would be revised or required to be revised from time 

to time by the minister, and then it says it would be posted. It 

does not give any guidelines whatsoever with regard to the drawing 

up of a code of practice, and I am very concerned about that. 

I think we should give some guidelines, we should give some statutory 

guidelines in this legislation as to what we expect the minimum codes 

of practice to be at operations in this Province like I referred to 

here. So the codes of practice, I think, are important. I think they 

are too important to be glossed over in very general language by saying 

that the minister may direct it and that the minister may direct it to 

be revised and that it must be posted. That is all the legislation says 

about codes of practice, and I feel that codes of practic~ are more 

important than just having it glossed over in very general terms, in 

generalities really, by the legislation that we have here before us 

today. 

And I would hope that the minister would 

tell us whether there are going to be specific regulations, and tell us 

for goodness sake what the regulations are going to be. Do not have us 

passing this legislation and moving off out of here for another six or 

seven months without knowing what the minister intends to have in those 

regulations, because as I said this afternoon, l1r. Speaker, the Act 

itself is useless. It is only the skeleton unless the regulations have 

the teeth that the intention of the Act desires. 

So the codes of practice are very important. 

I am concerned about the generality of the language, and I would hope the 

minister would address himself to it. 

Now I am also conce~ed about the generality 

or some of the implications of Clause 56, and I am bringing this up now 

so that if the minister wants to consider it and do some changing he can 

have a chance to do so before ~•e get into the Committee stage. 

Section 56, Mr. Speaker, deals with medical 

examinations, and it says that" The Chief Occupational Health and Safety 
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:OLE.. RIDEOUT: Officer may arrange for the workers, 

with the worker's consent, to t.ave the woricer medically examined by 

a physician authorized by the llealth and Safety Officer to carry out 

the medical examination or to determine two things, a) the extent of 

an injury suffered by a worker in the course of his occupation,or 

b) whether a worker is suffering from an occupational disease that is 

related to the worker 1 s occupation!' 

Now, Mr. Speaker, a) is very straight­

forward and I have no quarrel with it, but I am very much concerned 

about b) • There are provisions in this bill which say that people must 

have a medical if they are involved in any sort of industrial occupation 

in this Province. Now I would say to the minister and to the House that 

if a person has a medical today and he is proven medically fit for 

employment, then that should be the clean bill of health for that worker. 

That worker, obviously, if he contracts some disease related to an 

occupation will have to have that confirmed by doctors, but where should 

the onus of proof be, l1r. Speaker? That is the very important question 

that comes out of Section 56. It is my contention that the onus of proof 

should be on the employer, not on the employee. There is one way to :1ave 

conclusive proof and it seems to me from my experience that it is the 

only way accepted by the ~orkmen's Compensation Board doctors in this 

Province today, and that is for a worker to submit to a biopsy. And, 

~!r. Speal'..er, there are hundreds of workers in this Province who because of 

what they have seen in the St. Lawrence situation and because of what 

they know from their experience through their fellow workers across this 

country will not submit to a biopsy. And I cannot say that I very mucn 

blame them, because they believe, and probably rightly so, that once they 

submit themselves to a biopsy then their days,if they are suffering from 

an occupational disease such as asbestosis or sllicosis or some other 

industrially induced disease - if they are suffering from that then once 

they submit themselves to a biopsy then their days around here are indeed 

numbered. 

So I am very concerned about Section 56. 

Section 56 puts no onus of proof on the employer. It says that ti1e 

5'7;.:)1. 



...:c - 3 

'':1<. RIDEOUT: employee shall submit himself to a 

medical - and that is all fine and dandy, I am not concerned about that 

- but will he be forced to submit himself to a biopsy in order to prove 

that he has a compensable disease 
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Mr. Rideout: under the meaning of this Act and the meaning 

of The ~Jorkmen's Compensation Board Act? Mr. Speaker, I would suhmit 

that it is one of the greatest principles that must be cleared up before 

we can give final approval to this bill, and it has to be spelled out 

beyond doubt that the onus of proof has to be on the employer,not on 

the employee. It is a very important principle, one that I would 

hope that the minister will address himself to, because, Mr. Speaker, 

as I said in the beginning,if a person passes a medical and goes to 

work in an industry and then five, or ten, or fifteen years - and at 

the beginning everything is okay - but five or ten or fifteen years down 

the road it is found that the pulmonary function tests are not the ~1ay they 

should be, or not the ~tay they l"ere when he passed the test origina1ly1 

then should not the onus of proof to prove that that came about because 

of industrially induced disease,came about because of the workplace? 

Shoule the worker have to submit himself to a biopsy to prove his point 

that he does indeed have an industrially induced disease? It is a very 

important point, 1-1r. Sneaker, and I hope that the minister will take it 

under consideration. And where there is any doubt at all,it should always 

be, in my opinion, in favour of the worker not the other way around. 

SOME HON. MEMBERS: Hear, hear~ 

Mr. Rideout: Also, Mr. Speaker, there are provisions 

in this bill with regard to funding, The Workmen's Compensation Board 

collecting funds and so on. And I had hoped that the bill itself would 

be again broader in that particular area than it is. For example, 

St. Lawrence; Alcan was allowed to close down its operations at St. 

Lawrence, and it is my opinion that Alcan should have been reouired by 

the government-if it did not have the authority to do so then it could 

have brought in the necessary piece of legislation even before this bill 

came before the House - !l.lcan should have been required to post some 

sort of a bond. But what is happening now, Mr. Speaker, is that 

Alcan has pulled up roots and gone out of this Province, yet there 

may very well be this year, next year, and many years from now people 

who have worked at the Alcan operation come down ~1ith an industrially 
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Mr. Rideout: induced disease. 

MR. NEARY: ~'e have th"'f'l on Bell Island. 

MR. RIDEOUT: I have a dossier here on Dosco.You know that may very well 

he and we have every reason to believe that it will be . Now who is 

going to pay for it? It will be the government, it will be the mining 

operations that ?re continuing to operate in this Province now 1 and 

what will happen?Alcan ~rill have been allowed to get off scott free 

and go out and have to pay nothing towards whatever dollars may have to be 

oaid those people ten or fifteen or twenty years down the road. 

believe the government ought to have had the foresight to force Alcan 

to post some sort of bond 1-1ith the Province, especially since it ~<Jas 

pulling up stakes and moving out. And could not the same argument be 

applied to ASARCO in Buchans, for example? I understand they will be 

moving or closing down in a year or eighteen months. What is going 

to happen? There are cases of silicosis in Buchans r ight now, and 

while that operation is still operating then of course they are being 

assessed by The Workman's Compensation Board and they are paying their 

share, whatever that share ought to be. But if they close down 

next month and ten years down the road or five years down the road, 

~1hatever the case might be, there are fifteen or twenty or more cases 

of silicosis in Buchans~who pays the tab? The government and the 

companies that are operating in the Province now 1 Yet that company 

is allowed to go off scott free with regards to paying its share of 

the assessment. 

So again I hooe that the minister has a look at 

this funding arrangement that he is talking about, and will do something 

about it. Now it is my understanding that this business of posting 

bonds and so on is not a new one . I believe that DOSCO entered into 

some sort of arrangement when they left the Province a number of years 

ago so therefore the bond thing is not a new idea and it could very 

well be explored,I would hope~and pro~ably something along those lines 

implemented before they get out of our clutches, Mr. Speaker, before they 

get out of our j urisdiction; I think it is important that we do that type 
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Mr. Rideout: of thing and make them live up to their responsibilities, 

to their workers and to the Province and to the community. 

There are a number of other issues that come 

to mind that I feel lackin~ in this bill. Again, the minister may 

very well say that it will be dealt with under regulation. But 
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~'!R. T. RIDEOUT: again my plea is to give us some idea 

1mat is going to be dealt with under legislation because \ve have the 

skeleton but we do not have any flesh on it yet. For example, mine 

rescue squads:I believe there is provision in regulations and legislation 

nm• 1m ere you have this in tmderground mining operations, but as far 

as I know there is nothing that makes it apply to open pit operations. 

Anri that again would appiy to Advocate }!:!.nes in Baie l!erte and the two 

mines in the minister's own district in !fenihek. So lvhat are we doing 

about that?Is there going to be some provision in the regulations that 

1-rill have T'line rescue teams trained, fully trained, fully equipped to 

operate? You can have a disaster, as any knowledgeable people lvill 

tell you, Yr. Speal;:er, in an open pit or you can ~1ave an eme,rgency 

situation in an open pit mining operation just as lvell as you can have 

it underground. First aid and ambulance service,for example, a very 

imnortant point ·.I see no mention of it N'latsoever in the legislation. 

Again the defence may be it will be in the regulations, but if it is 

going to be there let us know and let us know to what extent it is 

going to be defined. I vmuld S11b111it that first aid and ambulance 

services would be very i~ort~nt in Long Harbour,for example,because 

if a person suffers burns from phosphorus then it is not much 

consolation to him to know that the nurse down there uent off 

l·mrk at four o'clock in the evening and he suffered the injury at 

seven o 1 clock in the evening. And it is my ·- understanding that that 

type of injury has to be treated immedi?tely. Now the company will 

aay that their security officers are trained.Maybe they are but it oueht 

to .be the responsibility of this particular division to insure that in 

first aid and ambulance services properly trained people are on staff and 

available at all times in those operations that have attached to them 

by~ the veo::y nature of the operations hazards such as the phosphorus 

burns that could easily come about in Long Harbour. 

11hat about the opening up of new operatior.s 

that could very well deal or have a bearing on Occupational Health and 

Safety? Ehat ebout the uranium proposals, for example, do'.m off the 

~:2.~:kovik? 'i i ll t hose people ~ e require ~ to lay ~or,m t he r;roun~ 't·"~"orJ-
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~!!t. T. RIDEOt'T: and their plans in ~~is Province 

':Jefore they go into operation? \fill that l•y this legislation have 

to be approved by this Occupational Health and Safetly Division? 

Very important questions, 1-~r. Speaker, and"' I would hopE that the 

minister will t~ce some time to deal with them before he closes 

the debate. 

No~1, ~fr. Speaker, the minister closed 

off his remarks by- suggesting that there is a :fear - because everybody 

has been concerned or ;-appears to have been concerned about Occupational 

Health and Safety in ~is Province- the: minister fears the swing of 

the pendulum,! believe is the way he put it. And I say to the 

minister what I said a few moments ~efore.that if there is any doubt 

than that doubt must always be to the advant~ge of the •mrker. The 

companies, Hr. Speaker -

:""1 .• J. 8.0USSZ,\U: Hould the han. gentleman just yi.!!d for a 
7 

moment so that I may just put that into context? lVha t I 

'"as saying was that I said to the companies~if the han. member recalls, 

that, you know, companies might want to dig their heels in on this 

and not do things and I said forget that it is here and to do it. Not 

to ~et the pendulUI". swing towarcts llealth and Safety and for themu•to 

fight it. It is here, it is a matter of fact. I am not suggesting that we 

should not cl.o as much as we shouln do but that either side may 

fight for more or less '"hich is not going to be accepted by the middle 

party which is the government. Just to put it in context. 

~- T. RIDEOUT: Yes, ~<r. Speaker, T. appreciate what· the 

minister had to say and that is true .I certainly agree '"ith him on that 

point. But if there is any fear a!llOng any groups in this Province about 

the st.-ing of the pendu]J.Um than I think we should say to them quite 

categorically that where any doubt exists, where any doubt might exist, 

then we are prepared to give any doubt that does exist to the advantage of 

the cvorker. I think that has to be said to them quite clearly because 

you will find,l1o doubt, and it is unfortunate, but you uill find some people 

<i.lo ,.,rill fi!!;ht against the most elementary and most fundamental of 
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:·:R. T. RIDEOUT: improvements in this tYlle of legislation 

and I s~~pose that is to be expected. 

~~r . Speaker, there is one other point 

I want to mention before I clue up my opening ret!'.arks in this de!>ate -

I say t!' at oecause there will l)e a lot of cE:bate on t!le clallses, 

1 am sure- and that again goes back to regulations· As I have said 

on a dozen of occasions now toli!a.Y 1 this act is ~ut the skeleton and 

we have to depend on the regulations to p•Jt the fles:t around it . 
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~iR. RIDEOUT: I want tue minister to give us some 

indication what tolerance levels, for example, will be brought in as 

part of the regulations to this bill, legislating,by the effect of 

regulation,dust levels at~say,Advocate runes in Baie Verte, or,just 

as importantly, the Labrador operations. It is all very fine, 

lir. St>eaker, for company representatives ,or government representatives 

for that matter, to say that the Mainland level is two fibres per c.c. 

and that the average level of Advocate l•lines is 2.4. It is all very 

fine for anybody to say that. Of course that depends on where the 

oonitoring stations are set up; of course it depends on whether or not 

you get tliO or three stations reporting a zero or .2 or .3 and others 

reporting eight, nine, ten and up as high as 19.5. If you have those 

kinds of readings, ~1r. Speaker, it is very easy to have your average 

uown to 2.4. Anu I would hope that the minister will not bring in any 

re:;ulations appended to this Act saying ti1at ti1e average reading must 

be two fibres per c.c. If we have to depend on the average reading, 

:·!r. Speaker, then we are going to b2 surpriseC: with regard to what the 

actual readings are in the high dust areas, in the crusher areas, in 

the milling areas and in certain areas of the pit, in the tailing areas, 

for example. So if we have to depend on ti10se average readings then 

again this legislation,which may have every int~ntion of being so good, 

will have been destroyed by the regulations t!J.at may very well be 

brought in and appended to it. So it is very important ti1at the 

regulations spell out the right thing. As I said in debate in this 

:louse only a few nignts ago, Nr. Speaker, it is very important that 

that be done. 

So I will close by saying that I see 

a lot wrong with the legislation, but I am delighted that it is here. 

I can see where it can be improved, and as we go through tne clause by 

clause study I am not going to be bashful in moving amendments to the 

bill if I think it ought to be done, and I do not care how long it takes 

to debate it. I would hope that when it finally goes into the statute 

books of this Province it will be one of the best pieces of legislation 

ever passec..i ti:lrouga this _louse. It i;; a :;tep i!l the rigi1t JlrectioH, 
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it is a small step and ti1e regulations are going to be -

SOiill HO:·!. :·.:E!-lliERS: Oh, oit! 

~·IR. SPEAKER: (Dr. Collins) Order, please~ I believe the han. member 

itas difficulty making his remarks. 

The hon. member. 

iiR. RIDIIOtrr: :·lr. Speaker, as I was saying, this oill 

is a step in the right direction. I adc.itted that freely and frankly 

·,;hen I got up to address myself to it this evening and I nave no 

hesitation in doing so, but the regulations that are going to oe appendea 

to this oill are going to determine whether or not it achieves the 

objectives that it set out to do. I see some gross deficiencies in tne 

bill and I will try to correct these witen I ciei::>ate the bill clause by 

clause. llut it is a step iu the rigut clire:ctiun. :lite principle of the 

oill is one that I certainly wi1oleheartedly eml.orse. I \ri.sh it had gone 

further in some areas, and I wish the minister would, even if i1e brought 

in a draft copy of the regulations, at least put our minds at ease before 

we leave here :.ecause there are zoing to be no regulations attaci1eu to 

this before this House recesses for the Swnmer, Hr. Speaker. It ltas to 

C,e ;:>assed, it has to be proclaimed and then the Cabinet i1as to draw up 

the regulations and they have to be gazetted and so on, so that is not 

going to happen before we move out of here for the Suzmner recess. So 

I would hope the minister would give us in detail some idea of t>.tat the 

rebulations are going to be, because people are saying to me, for example, 

'1-lhat is this bill going to mean to the strike at Advocate iiines?' The 

bill itself is going to mean very little. It trill mean that they will 

have the right to refuse to work in an unsafe t11ork place; it will mean 

t:1at there will be health and safety committees in place; it will mean 

that they cannot be discriminated against because they refuse to work 

in an unsafe work place - it will mean all that, but whether the dust 

levels are controlled at Advocate Hines, whether tlle proper environmental 

standards are improved and implemented, whether all this happens depends 

on tt1e ::;uts that tE:e 1:1inister puts into t i:e re(.\ulations. So I would liL~ 
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rill.. RIDEOUT: to see those before I can say 'Yanoo:• 

ao.d pat the minister on the back on his piece of legislation. 

SOHE aON. HEHBERS: ilear, hear! 
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MR. SPEAKER (DR. J. COLLINS}: The hon.member for Placentia. 

MR. vl. PATTERSON: Mr. Speaker, I would like to make a 

few comments on this legislation. I would like to congratulate the 

minister for brinoina in this legislation. It is something that is 

long overdue, while it does not contain all that one would like it to 

contain. It is virtually impossible I suppose to leqislate safety. 

PK - 1 

We may talk a lot about it and enforce regulations., but unless the workers 

themselves are prepared to abide by these regulations it is all to no 

avail. 

Section 34 of this Act states here 

that the minister has the authority to establish committees. !•Jell 

do not care too much for committees set up of workers because the worker 

is always under the thumb of the employer, and therefore he does not 

feel free to make the necessary recommendations lest there will be 

reprisals taken against him. vle have had civilian advisory councils 

on jobs here in Ne~1foundland and they are really not worth a tinker ' s 

damn. The shop steward is elected from the group and he has no 

authority whatsoever; the least whimper out of him and it is down the ~oad . 

I suffered that fate myself from a lar9e employer. So I think 

that this here should be changed to read that the minister should 

set up these advisory councils, and this would make the representative 

or the shop steward more independent of his employer. 

think we should also take a look 

at company doctors, Sometimes these como any doctors have a tendency to 

confide with their employer, and that is only natural. 

You know, it is nice to be in with the fellow ~1ho signs the pay cheque. 

MR. ROUSSEAU: That was the noint the member was ma kina where you 

can get another one without (inaudible) on his own. They have their own 

independence. 

MR. PATTERSON: And the union I surnose would -

MR. ROUSSEAU: Each individual can have his own independence. 

MR. PATTERSON: Yes. In the case of ERCO industries, I think the 

doctor there is paid by the company . And I would certainly like to 

hear from Dr. Windsor, if he i s in the House, who is a dentist as to why 
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~1r. Patterson: there are such strict emphasis laid on a person's 

teeth if you go to ~1ork there. 

MR. NEARY: You should never call the han. ~entleman by his first 

or last name; it is always the hon. member. 

MR. PATIERSONl Yes, okay. Thank you. Thank you very kindly. 

I will probably get your name eventually. 

MR. NEARY: Glad to help out. 

MR. PATIERSON: In the case of ERCO there they are very strict on 

tooth decay, and if you were to go to work there the first thing they 

would check is your teeth , ard if there are any signs of cavities then 

you would be referred to a dentist before you could go to ~ark there. 

I would like to know why they are so strict on that? If what I am told 

is true it is very, very serious. But again I would like to congratulate 

the minister on this. And later on I will have a few words to say on 

pressure vessels and other things ~1hich I know are covered by this bill. 

MR. SPEAKER (DR. COLLINS}: The hon. Minister of Mines and Energy. 

MR. PECKFORD: Mr. Speaker, I woula like. to have a few 

words to say on this fmportant piece of legislation. Perhaps, Mr. 

Speaker, this is one of the more important pieces of legislation to go 

through this House in the last several years. suppose the first point 

that should be made- it has been made, I think, before already - is 

that we are now enshrininn in legislation some very important principles 

~lhich will govern occupational health and safety in this Province 

for the first time, as some han. members have mentioned already certain 

basic principles as to the right to refuse work and other principles that 

we ~lill come to when we get into Con~nittee. 

So I think the first point to he remembered 

or to be recognized is that we are enshrining in legislation,in .one piece 

of legislation, not regulation, in the legislation, An Act Respecting 

Occupational Health J!.nd Safety In The Province. And that is very, 

very important and 1 ong overdue, very 1 ong overdue. 1\.nd I camp l iment the 

Minister of Labour and Manpower and his people who have worked pretty hard 

with all factions of the management, the employer, the unions, and so on in 

putting this important bill together. 
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YR. PECKFORD: It is important not only because 

of having it all in one bill but~secondly, it is very important because 

it does set-up for the first time one particular agency whose sole purpose 

for e~istence is occupational health and safety. As most hon. members 

know now to their confusion the whole occupational health and safety 

area as it relates to the provincial government covers three or four 

departments, Labour and ~4npower Department, Department of Health and 

to a lesser extent the Department of the Environment and the Department of 

~!ines and Energy. This is extremely confusing to the average citizen 

of the Province, confusing to the employers, confusing to the employees 

and this bill' sets out once and for all the mechanism r•hereby a particular 

division is set up and over a period of time all matters relating to 

occupational health and safety are covered~and the jurisdiction will 

rest soley with that particular division. 

Thirdly,from a principle point of view 

it is extremely important legislation because it also enshrines in the 

act the whole business of an advisory council, an advisory council whose 

purpose by its very name is to advise the minister and the department 

concerned,in this case the Labour and Manpower Department, on procedures 

followed in the act to advise on changes from time to time that might 

be required as the act gets into operation. This is extremely 

important because things will change, standards will change, new methods 

will come in and it will be important for a group of people representing 

both management and labour, sitting down together to advise on changes to 

the government that should be made as we move on into having the act 

implemented and the regulations implemented. So it is important to 

see that not only in the birth of this new legislation do we have an 

Advisory Council,but as that act grows that we also have that Advisory 

Council as a part of the whole process. Many times we tend to look 

upon these kinds of bodies as giving government valuable information 

and advice in formulating a particular policy or act of legislation or 

regulation and then afterwards,for some strange reason,not keeping that 

kind of advisory committee or council around to advise the government 

after it is irnplemented,because it will not be perfect and it ~rill need 
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~'R. PECKFOP.D: changes from time to time. This kind of 

vehicle to still be a permanent part of the whole process is very, very 

important and one that from time to time we have lost as governments 

from having around with us after we get into having the legislation 

become law and implementing it. 

Number four, another important principle 

contained in this act,which is extremely important and which without 

this kind of principle the act would lose a lot of its strength and 

significance,is the incorporating into legislation the whole business 

of health and safety committees made up of workers and representatives 

of management on site in the particular operation concerned, in the 

particular industry. Although there has been from time to time some 

opposition from employers and management against this provision,! think 

it is extremely valuable and absolutely necessary. And of course in 

the whole process that will come from this act now,where you have the 

right to refuse and so on,these health and safety committees are one 

of the steps that are part of the process when somebody refuses to 

work. So that is extremely important, that you have a continuation of 

the Advisory Council on another ~evel: You have the workers on site 

in the industry, the management on site in the industry,together in 

a health and safety committee to together try to decide Hhether in fact 

a particular area of the industry is unsafe or unhealty on a particular 

day or something has gone wrong there so that the worker who refuses 

to wurk has a recourse immediately to the Health and Safety eommittee 

5775 



i::C - l 

"J.'• PECKFORD: who tl1en evaluates the condition, 

health or safety wise that the worker has just refused to work in, 

and then if that is not, of course, acceptable,on to the management 

area and on to the government, that process that is a part of the 

legislation. 

And then,number five, Mr. Speaker, which 

I have already alluded to on a number of occasions already, a very, 

very important principle that has to be established in legislation 

first of all, or in regulation, but has to be law in any jurisdiction 

where there is any industry in the future, and that is the right to refuse 

to work if the worker thinks that the reasonable precautions, reasonable 

standards are no longer available to him in that particular part of the 

physical J,lant or in the area of that industry - that that right to refuse, 

although once again even more strongly sometimes being objected to by 

en.ployers - has to be in this day and age, in the 1970s, a principle which 

has to be admitted and accepted by companies if they wisil. to do work in 

~1atever industry it is, mining industry or any other industrial enterprise. 

It has to be written there. You know, one could go back and give a long 

dissertation on the great movements that ~~ere made back in the early days 

of the industrial revolution in England when slave labour was the order of 

the day, when there were no unions, wuen the employers really had it all 

their own way, when l•lilliam Blake, the great English poet.could write 

"those dark satanic mills" and just about in every field at that time 

the great cry by liberal thinkers of the day was t~e question of proper -

AN HON. l":El'IBER: 

~lR. PECKFORD: 

How do you spell 'liberal'? 

With a small '1'. There is a big difference, 

botn do not come across the same way - of the day that something had to be 

done, that on the one hand employment and jobs were extremely important and 

that this was expanding in London or in Southampton, wherever it happened 

to be, or in Glasgow, but by the same token there had to be built into the 

system some better way for working conditions, that this business of 

having thirteen-year-olds work for eighteen hours a day, seven days a 

week was just out of the question. And here we are, not in the 1790s or 

in the 1820s but in the 1970s and we are only no1v getting around to putting 
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NR. PECKFORD: into legislation the whole question of 

the right to refuse work under reasonable grounds when a worker sees 

that it is unsafe or unhealthy to continue to work there. And as 

I understand it, and I think I can say it without fear of contradiction, 

in areas of the world where this kind of legislation or law exists, it 

has not been -

MR. ROUSSEAU: 

}ffi.. PECKFORD: 

Progressive legislation. 

- very progressive legislation, 

it has not been abused by the unions or the workers. The workers have 

oeen very responsible in how they have approached this kind of freedom, 

or whatever you want to call it, that they have, that they should have, 

and which they have in those jurisdictions. They have not abused it; 

it has been used very responsibly, and ill cases where workers have refused 

to work they have had pretty legitimate grounds for so doing and the matter 

has been cleared up through the processes mentioned. 

So those are five very important points, 

}~. Speaker; one, the whole principle of having in one Act and in 

legislation rather than any other form this kind of topic, subject of 

health and safety; number two, the whole question of having one division 

under that Act to be the umbrella - not only the umbrella, but be the 

division under which all health and safety matters will eventually rest 

within the next year; thirdly, the whole question of having an ongoing 

advisory council built into the legislation where management and labour 

continue to have some ongoing input into changes that inevitably will 

have to occur to this legislation as all ot:1er legislation - the principle 

of health and safety committees made up of management and unions again 

on site in the particular industries concerned and the whole principle 

of the right to refuse work when 
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a Horl:er feels that he has reasonable 

Xr. Speaker, beyond that what has to be 

addressed and what has to be understood from now , especially as it relates 

to the han. member for Baie Verte-White Bay (Mr.Rideout), relates 

to the han. member for Windsor-Buchans (Mr.Flight) and other han. gentlemen 

in the House - the ~nister himself who is introducing the bill,of course-­

and other members who are directly concerned with health arid safety 

matters as it relates to their own constituencies and industries in 

their constituencies,.especially where there are mines,is that this act 

in the first instance will not apply to mining operations. ~~at is 

intended and what the Department of Mines and Energy are doing simultaneously 

with this legislation coming into effect is amending the regulations under 

the Department of Mines and Energy to bring in the same kinds of principles 

that are here in this act and which over the next year will be incorporated 

under this act,but in the first instance they are not. And there is a 

very, very good reason for it which the unions representing the ~~orkers 

agree with us on and it is this,that we do not want,the mining industry 

does not want,especially the unions and the Department of Mines and 

Energy to dilute the functions and duties that have been so hard to come 

by over the last few years as it relates to our mining inspectorate, 

dilute those into a division of occupational health and safety so that 

they take unto themselves not only the furlctions,because they are already 

there,remembering, Mr. Speaker, that we have a real problem here because 

many other people are going to have to be brought on staff to handle 

other industries that are not mining industries and particular inspectors, 

or whatever you want to call them,or technicians are going to come on 

staff to be specifically and solely responsible for different kinds of 

industries because they are not all the same, they do not all have the 

same problems. There are particular problems now in the mining industry 

and the amendmen;s to the mining regulations that we will be bringing 

in over the r.ext week and a half or two weeks to be simultaneous with 

~~hat is in here, the principle is the same. 
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And it isdone in consultation with the 

It is done in total consultation with the 

unions.And the unions insisted 1there about ::hree or four weeks ago 1v<1en 

1·re gave them our amendments again~that before we came in with them as 

law they want to see them another time, the final draft that we have. 

And we have committed ourselves to do that and it will be done in the 

next week or so. 

But what I want to impress upon ho~. members 

very, very strongly,and the unions really understand this because they 

are so close to it,is that when this mining inspectorate is transferred 

to the Occupational Health Division,which it has to be it must only, 

be transferred on the understanding - the Cabinet agrees on this and 

everybody on this side agrees -that their functions as Chief Inspector 

of Mines ,as inspectors, as technician~and so on will continue to be in 

the mining area and that suddenly the Chief Inspector of Mines when he 

is transferred to that division does not take unto himself necessarily 

other matters dealing with other industries. That the safety problems, 

the technology in the Labrador City or Wabush area, the technology for 

safety,like just the air braking thing alone in the Labrador,r.itv 

situation on the trucks now to anybody who is familiar with it is such 

a complex one that you need individuals who are trained specifically 

for that and do nothing but make sure that that kind of regulation, those 

new regulations that we are bringing in on that which will be a part of 

the amendments,are carried out by the company. So therefore the reason 

for the delay in moving the Inspectorate of Mines into the new Occupational 

Health and Safety Division is just to insure that we do not - which ve 

could be accused of if we were not careful - dilute the effort now 

being put into having decent, very reasonable health and safety provisions 

carried out in the mining situation. So we contend, the Department of Mines 

contends that you need a 
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Mr. Peckford: year in order to fully go through to ensure that 

when they are transferred you will even have a larger staff that has 

nothing to do only deal with mining operations, and those individuals 

who are now identified in the different areas to handle the mining 

operation and the technology that is part of the mining operation, 

which is so much different from the technology that one uses now in 

a small industry of over ten people that is covered under this ftct, 

that they do not have to cover that too. It is a very, very particular 

area, an area of expertise that cries out for even more people or 

more regulations. So what we are doing under our mining regulations 

in the first instance is putting in clauses the right to refuse. 

The Health and Safety Committees must be~ in the Baie Verte 

situation, for example, where there is no health - I do not think there 

any ~ealth and Safety Committees there at all worth talkin~ about. 

AN HON. MEMBER: One for the whole plant. 

MR. PECRFORD: Yes. Right. One for the whole plant, 

but not in the same way as they are in Labrador City-~labush at all 

which Labrador City-Wabush have had for some time, in which they are 

being improved all of the time. So all of those things that are 

incorporated here that have any applicability to mining operations 

are in the mining regulation amendments plus more that apply strictly 

to mining operations. And then that will be tranferred in a gradual 

way as we identify that all of these people that are now in the mining 

inspectorate move over into the Occupational Health and Safety Division 

and are still in the mining part of the Occupational Health Division. 

And suddenly you do not have, for example -

I think the han. member for Baie Verte (Mr. Rideout) will really 

appreciate this- you do not have the inspector now , say, \•,ho is spending 

his time working on the Baie Verte situation, in particular, suddenly 

does not have thrust on his shoulders some guy who has a quarry operation 

and got twenty guys employed in the Springdale area, say, or in the 

Grand Falls area, or Badger somewhere, right? And so that now not 
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Mr. Peckford: only does he have to try and look after Baie 

Verte,which in itself is as much as he can handle ·and which has 

its particular problem, and that he is trained for those, but now 

he has to take on himself other thin9s which are not necessarily 

the same expertise as the mining thing.And even though everybody 

agreed in the Advisory Committee earlier that everything must go 

under this new Occuoational Health and Safety Division, it l•tas ahrays 

agreed by those present, they ah1ays qualified it by saying, Yes,we 

agree as long as there is no downgrading of the inspection services 

and the number of personnel and so on as tt relates to mining operations. 

So I will be very pleased in the next -

MR. RIDEOUT: Mr. Speaker, would the han, minister oermit? 

MR. PECKFORD: Yes,sure. Go ahead. 

MR. RIDEOUT: I understand that those mine inspectors are nm•• 

paid out of the consolidated revenue fund of the Province, but 

there is provision for the Workman's Compensation Board and so on 

to assess the pay under this new Act. What will happen when that 

transfer occurs to this? 

MR. PECKFORD: 

MR. RIDEOUT: 

MR. PECKFORD: 

MR. RIDEOUT: 

MR. PECKFORD : 

As far as payment goes,you mean, to those people? 

Yes. 

I do not know. 

It has not been looked at,has it? 

\•Jell ~the f-li ni ster of Labour might know when it 

goes over into his bailiwick. 

MR. RClUSSEJI.U: (Inaudible) per cent, 

MR. RIDEOUT: Well,okay .I will ask the minister to the same question. 

MR. PECKFORD: Yes, because I just do not know what happens 

when it goes ove~ How the payment comes out of it I do not know. 

So think it is important for us to recognize 

that. Not only that~as has been pointed out by the union on many 

occasions and perhaps by some han. members opposite, we are trying 

to ensure that regulations we bring in fully cover the open pit situation, 
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Mr. Peckford: that there has been a fair amount of argument 

about most of our regulations deal with underground mines and not too 

many of our regulations deal with open pit , on too of the ground, 

situations. So we will also address ourselves in a detailed way and 

in a positive way towards ensuring that those kinds of operations 

are fully dealt with as well. And these regulations will be out 

as soon as we can have our final meeting now wi th ~~e unions 

because we committed ourselves here about a month ago when I had a 

meeting with them for four or five hours going over those regulations 

again and listening to their input and every mining operation in the 

Province had somebody in attendance-at least one, most of them two, 

and some of them five and six from labrador City and \~abush, from 

Baie Verte, and from Buchans and so on. 
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: :r. . PECKTCIPJJ : So '"e ::;o back to them again ~,•i th it to 

g:!.ve theM a last chance to <lo it but hopefully t!1at can be all resolYed 

•1ithin~the next couple of 1<eeks,at least I am going to !"'Ut a major TlUSb 

on it to mac~e sure it is. It ~rl.ll nac go on very much longer,I can 

assure the hon. House of that. And that ~ ''ill bring them in and the 

hon. l!lember then can have a look at those and assess what he thinks 

but all the pr.iaciples contained in here will be covered 1like the right 

to refuse,and Health and Safety Committees and those kinds of things. 

~:mv on the whole question of levels, you knou, TI.V' s and so on as tt 

relates to Baie Verte and Labrador City and so on,we fcll~w the American 

conference group on that and have been for some time. And they 

are considered to be the reputable group in the •·•orld on setting levels 

for asbestos mines and for iron ore mines and so on. And they are 

reviewing no" their present levels, how they assess then, H:1ether 

they should be done by average or whether it should not and so on. I 

am fairly familiar 1vith that 1·1hole area and we will be addressing ourselves 

to that as well. 

On the question of uranium, as "!;he !"ember 

for Baie 1Jerte - T.Jhite llay mentioned l.t briefly in his opening rerrarks 1 

this is a very, very complex area because you have overlapping jurisdictions, 

almost like you do in the fisheries. It almost comes out almost more on 

the side of the feds than on the side of the Province. You have the Atomic 

Energy Control Act .,whatever it is 1 in there in a big,bi8 Hay. You have 

a new eniromnental act that is now before the J!ouse of Commons. I do not 

where it is right now,I do not know if it is going to lay off until 

?1r. Trudeau decides when he is going to call an electior or whether it 

is going to ~o through, there has been conflicting reports of what is 

going to happen to it. And then you have the Province's involvement 

as well. I think it is sufficient enough to say here simply that this 

act covers all and 'Jill,when the mining aspect comes over,will cover 

the uranium operations, all mining operations, all industrial eneerprises 

in t!'te !'rovince and so t 11at ''herever our jurisc1iction,!'to'veve.r ?rea.t our 

j uris~iction is ,it V!ill cor.1e U!'.c~er this t"ccupational :·eal~h and Sc:'fety 
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sure,but to delineate in any specific way just exactly how much 

jurisdiction He :-1ave on the uranium side ia very difficult to do 

in a few minutes ;one would have to go through tne acts. He are 

now trying to establish a certain procedure, environmental procedure with 

the bon. Minister for 6onsumer Affairs and Environment, very 

much involved in that right nowiin public meetings that must be held, 

this kind of thing,in the area affected-not just have the public 

meeting in St. John's;that it must be done in an almost a semi­

judicial way to insure that full - so that it is open and taat every 

side gets a chance to submit briefs to it and so on, that this whole 

environmental process is being gone throu~h and that is ~very 

i~portant as it relates to uranium of course, extr~mely important, 

-.,.au knovr, lo/itness what is happenin~ noVT in 1!orh tern Ontario ~<here 

a lot of the people in the Thunc1.er Bay area where some of the 

waste material from the nuclear reactors is going to be stored,that 

they are objecting to it being stored in their area in that this nuclear 

waste has a life of something like 200,000 or 3~Q,00n years and therefore 

can be extremely dangerous unless properly followed. so, you knm•, t!tat is 

a whole big area that has to be addressed and looked at very carefully. 

But as far as uranium goes,any uranium mine will come necessarily under the 

new Occupational Health and Safety tivision and will be very important 

to set up proper processes for that to go through. 

So, Mr. Speaker, in summing ~p,this is 

a very, very important piece of legislation. It sets down the frame 

work,and not only sets dmvn the framework I would like to go a tiny 

bit furt!":er than the han. member for Baie Verte - White Bay (Mr.Rideout). 

It is not only the skeleton but there a~e some very important principles 

that are actually written into law which need very little elaboration· 

There are others that have to be subject to additional regulations,and 

I an sure the han. ~·inister far Labour and Panpower will endeavour 

in the next couple of days to give some in<!ication of the ldnd of regulations 
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~-{[,'. • PEC:ZFO.RD: chat we tdll be bringing in under the 

act beca)lSe as the bon. member says,and he is right in saying it, 

the act 111ill only be as good as the regulations that come after it 

t hat fill in ~e gaps and t~at give so~e teeth and guts to the legislation. 

But it is a ma j or step forward on Occupational Real.th and Safety, it i s 

a cajor improvement and ! comr.end the sinister on bringing it in and 

can assure hon . gentlemen opposite, as it relates to the mining activities 

for t.'1e next year, ,•e are now in the process of amendinr, our regul ations 

to adhere to the pr.inciples so well established in this new piece of 

legislation so that in the smooth transfer of the inspectorate of the mines 

division can be accommodated in the net~ division to allow for no 

reduction b-ut rather an increase amount of attention being paid to 

the mining operations of the Province. 
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SPEAKER: The bon. Leader of the Opposition, Before 

reco3nizing him I would 

'·!R. \1. ROWE: I move the adjourr.ment of the debate, 

~rr. Spea!.::.er. 

:m. SPEAKER: The hon. Leader of the Opposition has 

moved the adjourrucent of the debate. 

Ron. members will recall that this afternoon 

submission was made with respect to privilege on which I stated at 

the time that I ~vould reserve my decision on it until I had an 

opportunity to review the relevant authorities and to give the 

matter the serious consideration it required. 

First I would like to point out to 

hon. members ''hat specifically is the obligation of the Chair iu. t;1is instance, 

and this is indicated in May, ]?age 346: "As a motion taken at the time for 

w.atters of privilege is there~y given precedence over the prearr.,.nged 

programme of public business, the Speaker requires to be satisfied 

both that privilege appears to be sufficiently involved to justify 

him in giving such precedence and also that the matter is being 

raised at the earliest opportunity." ~Ji th respect to the earliest 

opportunity, I think it is evident to all hon. members that that 

During the arguments and submissions 

this afternoon, there '"ere certain stateme:1.ts :"lade by hon. gentle.'uen 

on both sides v7ith respect to the documentation tabled in the House. 

It uas alleged that the documentation was legally binding and equally 

alleged that the documentation or the substance thereof would have no 

binding effect in law. This is not a matter on which the Chair decides. 

It ~·;as equally alleged that documentation 

would clave a monetary value and alleged that it vrould be valueless 1 

similarly the Chair is not in the position to make any decision 

on those matters whether any of the documentation would be operative 

or inoperative-, '"hether OrderE-in-Council or Cabinet Directives, :md copies 

thereof tabled, constitute a commitment or not, is not within the authority 
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:JR. SPEAKER: of the Chair; Whether any documents 

tabled, ~hatever effect they could have, whether same have been 

=escinded or not, are not matters on which the Chair ~~es any 

decision, because the Chair is not in the position of a court 

to cetermine the legal ·effect or lack thereof of any doclll!lents, 

copies of I·Thich •.-1ere tabled today. In other ·~ords, the Chair 

does :lOt reviet~ from the point of view of making a substantive 

judgement on uhether privilege has been broken or not, only the 

House itself does that . 

~~ duty therefore is to determine what 

in sbot"thand is refert"ed to as pri.l!l.a facie , and what !-!.ay 

defines as whether privilege appears to be sufficiently 

involved to justify me in giving the matter p1:ecedence, that 

is n1:ececence over the other Standing 01:ders. 

I rcfet" to t wo cases in the House of Commons . 

I have reviewed a number of others in the House of Commons , Ottawa 

and ~vestmi.nstet". It is th.ese tvTo ~~hich I YJill draw t ·o the 

attention of hon . members. 

The first, for the purpose of G.istinguishing, 

the source of the first, P.ansard, Bouse of Col!lltons, Oct ober 22nd. , 1963 , 
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MR. SPEAKER: 

and Mr. Speaker Michener. I do not think it is necessary to give 

the background because I think the quotation from the speaker elucidates 

the conditions sufficiently: 

"The second point raised by the hon. member 

for Grey-Bruce is that the hon. Postmaster General as well as 

the Secretary of State misled the House when they stated that 

such a document did not exist. I must say that after looking over 

the record the difficulty would appear to be a difference of opinion. 

On the one hand it is asserted that no such document had been prepared 

and does not exist while on the other hand the hon. member for Grey­

Bruce has a document which he contends is a copy thereof. In other 

words, there is a dispute as to facts. In this regard I would like 

to refer to citation 113, Beauchesne,"A dispute arising between two 

members a.s to allegations of facts does not fulfill the conditions 

of parliamentary privilege." Therefore in my opinion a prima facie 

breach of privilege does not arise in this instance." That is the 

decision of the Speaker with reference to that particular submission 

which was based on the existence or non-existence of a document. 

I refer now to the second case and the reference 

here, House of Commons Hansard, April 9, 1962. And also April 5, 

1962. The matter first came up on April 5, 1962 when an hon. 

member submitted that there had been a breach of privilege and 

the essence of his submission was as follows. "I have here documents 

which prove that the answer given concerning a parcel of land acquired 

for the construction of a post office in Boisville does not agree 

with the facts." That is the allegation. The matter was postponed 

for final consideration because the minister toward whom the allegation 

had been made was not in the House and the decision was given April 

9, 1962 and the Speaker says as follows: 

"On the la.;t occasion the question was raised 

I indicated to the hon. member that I did not think a matter of 

privilege would arise unless he were prepared to assert on his own 

responsibility that the House had been deliberately misinformed by 

the minister, thereby imputing some impropriety or improper conduct 
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MR. SPEAKER: 

to the minister which would raise a question of the privileges of 

the House. As he has not asserted this I do not find that there 

is a question of privilege involved." 

I come back to his statement and his reasoning 

there. "I indicated that I did not think a matter of privilege 

would arise unless he were prepared to assert on his own responsibility 

that the House had been deliberately misinformed by the minister 

thereby imputing some impropriety or improper conduct to the minister 

which would raise a question of the privileges of the House." I 

have to apply that reasoning to the present situation. And in so 

doing I have relied not on my memory but on the transcript of the 

submission this afternoon by the hon. Leader of the Opposition (Mr. 

w. Rowe) and indeed his allegation does fulfill the requirement for 

privilege that the Speaker identified in the decision I have just 

read. 

In todays Hansard, "My point of privilege, Sir, 

is that the Premier of this Province,aided and abetted by a minister 

or by ministers,has deliberately misled this hon. House." And 

further on, "Mr. Speaker, I submit humbly to Your Honour it is 

clear from these two documents that the Premier and at least 

one minister,maybe more, have deliberately misled this hon. House 

on this very serious matter." In my opinion therefore following 

the 
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MR. SPEAKER: jurisprudence,for lack of a more applicable 

term coming immediately to mind, the. submission made and allegations 

made do come ~ithin the orbit of privilege as defined by the Speaker 

in the House of Commons in the case immediately quoted. 

To finalize, therefore, again referring to 

~~y. page 347, it has been laid down that the Speaker's function in a 

ruling on a claim of breach of privilege is limited to deciding the 

formal question whether the case conforms with the conditions which 

alone entitle it to take precedence of the Notices of Hotions and 

Orders of the Day on the Order Paper. 

I do find in exercising my judgment and in 

turning my mind to the formal question that this case conforms with 

the conditions which entitle it to precedence. 

SOME HON. t!El1BERS: Hear, hear! 

HR. SPEAKER: 

HR. W.N. ROWE: 

precedence -

l:!R. \L r,!_'\RSHALL: 

a point of order. 

i!R. SPEAKER: 

to hear. 

HR. W. MARSHALL: 

Ron. Leader of the Opposition. 

Mr. Speaker, Your Honour having granted 

a~ a point of order, if I may just speak on 

There is a point of order that I think I have 

I just wonder - I know that the point of 

privilege obviously takes precedence and I know that the hon. Leader 

of the Opposition in making out his prima facie case today tabled a 

lot of documents, there were documents tabled by the hon. Leader of· 

the Opposition and also by the Ron. the Premier. Now, as I say, I 

know that privilege has to be taken up immediately but it leaves 

those of us who are interested in this matter and would like to take 

part in the debate at a certain disadvantage,not having had the 

opportunity to read the Order-in-Council, the alleged agreement, and 

the items tabled by the Premier. I wonder, therefore, whether there 
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HR. W. MARSHALL: could be any agreement of the House as to 

the possibility of postponing the debate of this either by the 

adjournment of the House now, if this is the wish of the House, so 

that members of the House can have an opportunity to read the 

documentation that has been tabled, this documentation after all being 

the documentation upon which the privilege is really grounded, as 

otherwise it is very difficult,I say,for persons who are not familiar 

with what has been tabled to make any intelligent observations one 

way or the other on it. 

HR. SPEAKER: Han. Leader of the Opposition. 

HR. W. N. ROWE: The point made by my han. friend appears to 

me to be sincerely meant. I can only assume, Sir, that I cannot impute 

any motives to him. It seems to be sincerely meant, a genuine desire 

for study and knowledge on his part, and so on. What I would undertake 

to do is, since this question of privilege does take some precedence 

what I would undertake to do, Sir, is to move my motion now which I 

have prepared, Sir, in anticipation, I am glad my handiwork has not 

gone in vain, in anticipation of a ruling going either way by Your 

Honour, I will move my motion now and I will adjourn if that is 

acceptable, adjourn the debate with the understanding in this han. House 

that at two o'clock -well tomorrow is Private Member's day -

A..'l" HON. }!EMBER: 

~IR. W.N. ROWE: 

Adjourn it until three o'clock. 

-adjourn it until three o'clock tomorrow. 

l'e can debate this, consider it to be a Government day tomorrow and 

a Private Member's day on Thursday if that is acceptable to the House, 

until two o'clock toumrrow for that matter. 

AN HON. MEJ>!BER: Switch days. 

MR. iLN. ROWE : Switch days from Thursday to Wednesday. 

The undertaking by every member of the House is that this matter will be 

called two o'clock tomorrow afternoon and we will debate it. 

AN HON. }!E~!BER: Will we go tomorrow night1 
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MR. SPEAKER: Hon. Minister. 

MR. B. PECKFORD: Mr. Speaker, on behalf of the members on this 

side of the House, if I understand the Leader of the Opposition properly 

and if we can get an agreement here, what he is saying is that we will 

consider tomorrow Thursday, and Thursday, Wednesday. In other words 

we shall meet tomorrow at two until six and eight until eleven, and on 

Thursday from three to six, and that the first item of business to be 

called on tomorrow will be the question now before, and it is automatic 

in any case and -

MR. W.N. ROWE: Well the motion that I move now. 

MR. B. PECKFORD: Yes. 

MR. SPEAKER: Just to be clear so that I will know and hon. 

members will know, what I understand is there is unanimous consent to 

regarding tomorrow as Thursday,whereby we will meet from two to six and 

eight to eleven, regarding the following day as a Wednesday in ,.,hich case 

we meet from three to six, and that tomorrow the first item when we meet 

at two o 1 clock will be the motion that the han. member presumably is 

going to move now and adjourn the debate. 

:1R. H.N. ROiffi: Thank you, Sir. My motion is moved by myself, 

seconded by my hon. colleague, the member for LaPoile District (Mr. S. 

Neary), to move that this han. House resolve itself into a Committee of 

the \vhole House to consider certain matters concerning the privileges 

of the House raised by the hon. Leader of the Opposition, namely, that 

the Hon. the Premier speaking from his place in the House deliberately 

misled the House in answer to questions asked in the House by hon. members 

regarding the existence of an agreement or an arrangement between the 

Government 
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Mr. ~!. N. Rowe: and a third party to build an office 

building for the government; that the said Committee of the ~~hole 

be empowered to call and examine witnesses before it; that the 

said Committee be empowered to have relevant documents brought 

before it for examination and that upon completion of the heari~gs ~ 

there is a typographical error here, Sir, which I will remedy - upon 

completion of the hearings the said Committee report to the hon. 

House with recommendations to the hon. House of Assembly. If the 

page would wait for one second I will rectify that. 

nn the conditions which ~·e have laid 

down concerning this matter, Sir, I hereby move the adjournment of 

the debate on this matter. 

MR. SPEAKER: The han. the Leader of the Ooposition 

moves the adjournment of the debate on the motion in auestion. 

The hon. the Minister of ~ines and Ener9y. 

MR. PECKFOP.D: Mr. Speaker, the auestion is now whether 

in fact we want to continue with the ongoing until 11:00 o'clock.! 

did not get that clear whether -

MR. \~. N. ROWE: Sure. Yes. 

MR. PECKFORD: - the other business can go ahead until 

11:00 or whether the House wants to adjourn now? 

MR. SPEAKER: The han. Leader of the Opposition. 

MR. ~J. N. ROWE: Sir, this is purely out of deference to 

to the hon.mernber for St. John's East (Mr. Marshall). ~/e can continue 

on with business of the House until 11:00 o'clock. 

MR. F. !4HITE: This business is not going to be disposed of? 

SOME HON; M~BERS: No • 

MR. W. N. ROWE: He ~1ill .iust call it tomorrow 

presumably. 

Mil. PECKFORD: Yes. Right. 

So as I understand it then, Mr. Speaker, 

we will continue now with the second reading of the Bill On Occupational 

Health and Safety In The Province, which the hon. the Leader of the 
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Mr. Peckford: Opposition adjourned before the Speaker wished to give 

a ruling on his point of privilege. 

MR. SPEAKER : The hon. the Leader of the Opposition. 

MR. W. N. RmlE: Mr. Speaker, it is with pleasure that I 

rise to support this bill. The bill is not perfect by a long shot. 

Hopefully it will reach further towards perfection as time progresses, 

time goes on. 

Mr. Speaker, most of what or has been said 

on this side of the House concerning this matter has been said by my 

hon. colleague the member for Baie Verte-White Bay (l~r. Rideout). Si", 

he showed himself to be in the debate this afternoon and tonight, he 

showed himself, Sir, to be a walking encyclopedia on the whole matter 

of occupational health and safety in this Province and throughout 

Canada. A young public figure, Sir, elected politician who I and every 

member of this House,and I would say, Sir, every member on this side 

of the House and every member of the House itself ought to be proud 

to include among its ranks a gentleman, Sir, who has shown tremendous 

interest in this whole area. A man, Sir, who we are lucky to have 

living I would submit, Sir, in the particular area of the Province where 

the whole idea of occupational health and safety in the mining industry, 

the asbestos mines, Sir, is of grave concern as can be evidenced by 

the fact that not only our miners, but their wives and children are out 

picketing,at this very moment I suppose,to get rights respecting 

occupational health and safety, Sir, which they should not have to 

disturb themselves for one moment to obtain. 

These rights, Sir, or the vast majority 

of them that they are picketing for and striking for should be a matter 

of right enshrined in the legislation of Newfoundland and of Canada. 

And we have made that position clear, Sir, publicly to the striking 

miners and their families in this House and outside, particularly as 

representated by the hon, member for Baie Verte-I·Jhite Bay. A gentleman, 

Sir, who has shown himself to be completely concerned even consumed with 
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Mr. \~. N. Rowe : a desire to get this legislation and even 

better legislation enshrined into the laws of this Province. 

It is only unfortunate, Mr. Speaker, it is 

only unfortunate that the hon. the Acting House Leader or the han. 

minister concerned saw fit to call this piece of legislation today 

whenit runs the grave risk of being drowned out completely, as far 

as the media is concerned, by a matter also of great importance 
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which has taken up considerable time in 

the House already earlier this afternoon and took up some time tonight 

concerning allegations of the House being mislead. It is too bad that 

this perhaps single most important piece of legislation to come before 

the House must come before in that kind of an atmosphere, that ~ind 

of a milieu. I am sorry that the hon. Acting House Leader did not show 

better judgement in bringing this forward because this is something, 

Sir, which sho1lld not be surrounded by other matters at all '~ith 

attention distracted from this very important matter. It is something, 

Sir, which should occupy the front pages of newpapers and be the lead 

story in every electronic medium in the Province for a day. 

AN HON. ME!-'BEP.: There is no (inaudible) 

1-'R.ILROWE: Hr. Speaker, the afternoon, Sir, was well 

unden1ay and we kne'~ what was going on when the hon. House Leader-

Acting !louse Leader called this piece of legislation. He could have 

called anything, Sir. As a matter of fact,I fully understood that we 

were going to get into the Budget Debate; my full understanding and 

the House Leader on this side, Sir, had that full understanding as well. 

N Ol·7 I am !'.Ot saying that anybody "broke <1greements or anything deliberately 

or O"ther<.~ise. '''hat I am saying, Sir, is that we should perhaps have 

saved this piece of legislation,whic!l is at least a semiprecious j e~'el 

in the tattered crown of this administration, we should have saved it 

for a better time. It is not perfect by a long shot hut it is,as I say, 

at least a semiprecious stone in the tattered crown of this administration. 

It is something which should invoke and evoke the interest and concern 

of citizens everywhere in the Province. Unfortunately it will go abroad 

that the House of Assembly does not seem to be interested in 

important positive measures being brought before it,which is an untruth. 

Every member of this House, Sir, on both sides is vitally interested 

and h"'" ,.n..,t .. :lehtv_ nE>.r cent of its time - I think the Acting House Leader 

will agree- has spent eighty per cent of its time dealing with positive 

measures on both sides, started on both sides, some measures frorn that 

side and some measures from this side,both in questions and in debate, 
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Y11.lJ .llOFE: '!r. Speaker, and it is too bad that 

this han. House has the ~eputation,undescrved,that it has gotten through 

recent months. Jnd of course here is another piece of legislation,and 

I am sure the minister agrees with me because I am sure he wculd like 

to have had his name out front 'dth regard to this semiprecious stone 

in the tattered crown. 

Mr. Speaker, the han. minister mentioned, 

I believe,that the unions and management had been consulted by way of 

the Interim Advisory Committee and so on but that neither side was 

perhaps completely satisfied with this piece of legislation. Now I can 

well understand that particularly from the labour side, Sir, from the 

union side. There are a number of things in this which I personally 

find personally a hit offensive and I believe should be removed in 

committee if the minister or one of his colleagues will move the necessary 

amendment. For example, Section 4 or Clause 4 of the bill states that 

"every employer shall ensure,so far as it is reasonably practicable,the 

health, safety and welfare of his workers." So the use of these words 

which I understand from my han. friend,the member for Baie Verte-White 

Bay (l!lr. Rideout), the use of these words •reasonably practicable' appear 

I believe only in one other document, one other bill and that is in 

Alberta which of course is a bustling, booming province 
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:!R. li'. RO'rlE: where economic buoyancy is there and 

everybody is, I would suggest, a little bit right of center,perhaps, 

in some of its legislation regarding industrialization and so on, 

:..ecause the need.,perhaps, lias not seized a hold as it has here 

particularly with our mining and mining industries in other parts 

of Canada. 

But, Sir, the use of the words 

'reasonably practicable' - 'every employer si1all insureinsofar as 

is reasonably practicable, the health, safety and welfare of his 

tvorkers .' Sir, that should be struck out. Employers in this Province 

should not only ilave to prove when they go to a court, for example, 

in this Province charged with an offence or charged with neglect or 

negligence or charged under the civil law with negligence, a claim 

for damages, they should not be able to get off the hook if they 

sltowed titat tney took wi1atever measures were !reasonably l)racticable' 

in the circumstances. They should not, ~~. Speaker! It should be 

the bounden duty,almost amounting to a guarantee, almost amounting 

to strict liability - I am not saying, Sir, that tney have to insure 

work.ers against earthquakes occurring or the sky falling or a flood 

washing away the Avalon Peninsula. I am not saying that. Uhat I am 

saying is that no employer in a mine, for example, in this Province 

or on a construction site or in any other dangerous occupation, risky 

occupation, sbould be able to get off the hook, or even more important:, 

should,before the event,feel that ,everything will be alright if anything 

happens i.'l. the mine or on the site because we have done everything which 

is 1reasonably practicable~ They should not be able to feel that, Sir. 

An employer making a profit from a mining operation, making a profit 

from a construction operation, making a profit off the labour of workers, 

some of whom we have seen, Sir, have not been treated too well, in 

St. Lawrence, for example, over the last fifty years, and I would submit, 

Sir, are not being treated all that well now in the Zaie Verte situation 

at Advocate Mines - an employer, Sir, should not be able to foresee, 

should not be able to say to himself, I did everythin~ 1-:ltich was 

'reasonably 1Jractica"Jle ~ Titat ertployer ~aki r1c; ti1ese pr ofi t s, \.ising c ~1~ 
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:·.:a. :,~ . ROwe: laoour, exploiting aen - reasonably 

it may oe and with the consent of a united organization of labourers -

that eoployer every day when he wakes up in ::he morning should feel that 

'We have to loot< to the safety of these twrkers,' and he s hould :;e able 

to go into a court,if something happens that injures or damages or 

hurts or kills a lvorker, and show not tbat he insured as far as it was 

lreasonably practical~ b..tt that he took every possible seep open to a 

;n.anan being in the light of all medical knowledge and in the light of 

all engineering expertise to insure the safety and the h.ealth of his 

employees, the t.torkers on that site. That is w!1a t ::he burden of !,Jroof 

should be, aot 'reasonably practicable ', not some idea, some notion 

in a judge's mind si::ting on a comfo.rtable bench dotvn in the Supreme 

Court, some notion that, well, this employer '"'as not reaJ.ly negligent , 

I mean, he did r.~hat any normal hwnan being would do in the 

c ,ircUIUStances . The fact that the construction site caved in and 

killed three men and injured , thirty others , well , you know, he could 

no-c foresee that verhaps and therefore we will not hold him negligent, 

we will not hold h!m criminally responsible f or the injuries or death 
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Mr. H. N. Rowe: because he took all of the reasonable 

measures , he did everything that was'reasonably practicable', you 

know, from the point of view of a reasonable,ordinary,normal man. 

You see, Sir, this idea of a •reasonably practicable' is something 

which is derived from the concept of ne~ligence in the civil law. 

If you and I are involved in -if I injure you and you sue me and 
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you show that I was negligent, if you show that I did not take the 

reasonable precautions or show the reasonable foresight of a reasonable 

man in these particular circumstances,then I am negligent, something 

which you can prove on, say, a balance of probabilities one way or 

the other. That, Sir, I would sumbit,is too light a burden of proof 

I would submit, Sir, that that is a burden which is too easy on employers 

and owners of mining operations, of construction sites, of other 

dangerous and risky occupations. I would submit, Sir, vJe need to get 

a little closer to the position of strict liability. ~le need to come 

closer to the position 1o~here an employer will be held liable if he did 

not do everything, everything within his power based upon all the 

expertise available to him,based on the best medical knowledge available 

to him, based upon not reasonable foresight but expert foresight, Mr. 

Speaker, based on a firm,expert knowledge of all the things that can 

go wrong in a mine or in a construction site or in some other workplace 

as defined in this Act, 

And, Sir, I do hope that the minister or one of 

his colleagues can move an amendment in Committee and come up with some 

better words to protect the workers in the workplaces in this Province. 

I do not know if my hon. friend can help; I defer in all matters 

respecting occupational health and safety to my hon, friend,the member 

for Baie Verte-White Bay (~r. Rideout). Perhaps he can helo because 

he studied all of the acts across Canada,or most of them, and maybe other 

acts can help hi~. I confess, Sir, I have not had an opportunity to look 

at all of the other acts except important points pointed out to me by 

my han. friend who is our spokesman on these matters in the House of 

Assembly and outside. 
MR. ROUSSEAU: Which clause is the hon. member refering to? 
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Mr. IL N. Rowe: I am referring to Section 4, 'Every 

employer shall ensure, insofar as it reasonably practicable the 

health,safety and welfare of his ~10rkers.' But I am also referring 

to Section 5, which says, "Without limiting the generality of Section 

4, every employer (a) Shall, so far as it is reasonably practicable 

provide and maintain a workplace and the necessary eauipment.systems and tools 

that are safe and without risk to the health of his -~~orkers!' Again, reasonably 

practicable." 

I would submit, Sir, that the han. minister 

seek some legal advice on it, see ~'hat these words mean, how they 

have been interpreted by the courts, say, in Alberta- I do not know 

if my han. friend has anythinC' on that- and see h~1 other words 
; 

have been used in other acts and interpreted by the courts in other 

jurisdictions. I ~·ould say there are some jurisdictions in the United 

States which probably have very progressive legislation along these 

lines; perhaps the federal laws in the United States may be helpful 

as well. 

But, Sir, also in Clause 5 o~ the Bill, 

Subclause (d) "The employer shall ,so far as it is reasonably 

practicable, conduct his undertaking so that persons not in his 

employ are not exposed to health or safety hazards as a result of the 

undertaking." Well, Sir, again the use of the words "reasonably 

practicab 1 e:' You know,what does that mean? If somebody is walking 

down \olater Street and there is a building being erected ,and some 

innocent person is walking down Water Street and something injures 

or hurts or kills that person, what is the burden of proof under this 

law? Is the burden on the employer on the person supposedly running 

that workplace and that site? Is it simple negligence under this? 

I would $Ubmit, Sir, it should not be simple negligence, I would 

submit, Sir, that,again,we should be getting closer to a strict burden 

of proof, a strict liability rather , a strict liability on the 

employer who, by the way, Mr.. Speaker, is quite able to ensure 

his risk through the various insurance houses around. The point I am making 

is this, is that anybody who is involved in occupations which threaten 
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Mr. W. N. Rowe: the health and safety particularly of people 

outside the work sites, since we are talking about this particular 

matter now, it is more reasonable to assume that employer, that 

person who is conducting the job is going to have third party 

liability insurance, than that the person walking along , Sir, is 

going to have insurance against himself or herself being injured or 

killed in the case they have a lar~e family who has to be provided 

for and so on. So the burden, the strict liabi lity, if t here should 

be a strict liability~should be on the person who is undertaking 

the risky or hazardous occupation. That is 

S8C2 
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HR. W. ROWE: with regard to third parties now, 

:·lr. Speaker, not necessarily about employees, but the matter is 

raised here and we should deal with that as well. And some such 

strict liability as well should apply with regard to the workers 

and not just the burden of proof regarding simple cegligence and 

not just sort of the reasonable foresight or the reasonable 

practicality. 

MR. ROUSSEAU: That is in Section 49. 

UR. W. ROvlE : Section 49. TI1at is right, 

I was coming to that. The burden of proof in 

Clause 43 of the bill states~Where disciplinary action 

is taken against a worker or he is dismissed following an act by himunder 

Section 47 there is a presumption that the disciplinary action 

or dismissal was discriminatory and the onus is on the employer or 

union,as the case Laay oe,to show otherwis~: That is a burden of proof 

which is switched around, put on the other party from what it would 

normally be. Hormally, Sir, if I make a claim, the burden of proof 

is on me on the balance of probabilities to show that my claim is 

well founded. In this particular case, Sir, if a claim is made oy a 

worker that he was unjustly dismissed, ti1en the burden of proof i,; 

on the employer or the union to show that he was not unjustly dismissed. 

And, Sir, the same sort of burden of 

proof which raised this point in my mind to begin with - I am glad the 

member mentioned that Section - the same sort of burden of proof should 

be on !he employer where I believe, Sir, say .an employee is injured or 

hurt, damaged in some way, there should be some burden of proof, Sir, 

not just to show that it was reasonably practicable to take the ·~easures 

that tile employer did, but there should be a stricter burden of proof 

on that employer, Sir, in these hazardous occupations like mining and 

construction and so on, 

Working througi1 the bill here, 

Hr. Speaker, and just looking at the matters as they arise, I 1-rould 

like to make mention of a :natter raised by the fact t!1at in Section 14 
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t:1ey talk about the members of the 

council to be set up, the Advisory Council, and tl1en they said, 

"The Director,and Chairman of the Worklilen's Compensation Board,or 

their designates,.are to be & officio members of the Council." 

,iow, Sir, that statement brings me to another point concerning the 

Workmen's Compensation Board and other matters in this bill as well. 

Traditionally, Sir, a great deal of 

hardship, financial and othend.se, ~1as been causeci oy ti1e fact that 

when it came to lung diseases of industrial workers in St. :awrence, 

for example, or in Baie Verte not• or up in the pelletizing plant in 

Labrador City, when it came to lung diseases contracted by workers -

silicosis, asbestosis, other diseases like that, Sir the burden of 

proof was on the employee to show before he could obtain any workmen's 

compensation that his lung disease was caused by the industry in which 

he was ~o~orking, the mining and the asbestos in the air, the radiation, 

the radon gas down in St. Lawrence, the, I suppose, ionized iron 

floating around in the air and the dust particles in the air in 

Labrador City and so on and so forth, Sir, in these kinds of occupations. 

The burden of proof was on the employee, and as my hon. friend has said, 

this often meant subjecting oneself to a biopsy, and, Sir, of course 

we know from experience in St. Lawrence chat everybody in St.Lawrence, 

man, woman and child alike,knew or felt they knew, which is basically 

tl1e same thing, that once a man subjected himself to the biopsy ids 

days were numbered from ti1at day forward. And therefore a great nwuber 

of them simply would not, through ignorance or othendse, submit the:m.>elves 

to the biopsy, and perhaps some of them even died, Sir, 
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as a result of not having done that and 

certainly they would not then be able to claim~or their families would 

not be able to claim from Workeman's Compensation because no proof existed 

of the fact that their disease was caused by-the cancer or whatever 

other disease they might have had,was caused by the conditions in the 

mine. 

MR. ROUSSEAU: (Inaudible) by the Advisory Council. 

It says here 14(a) the Chairman of the Workeman's Compensation Board is 

an ex-official member. 

MR. W.ROWE: Right. 

MR. ROT:TSSEAU: I was asked to do that as a change to the 

drafting • 

MR.W.ROWE: I am glad that it is in there.I am not disputing 

that,I think it is a good idea. What this has lead me to say now, 

the fact that the Workman's Compensations Board has been brought into 

this board, this Advisory Board and into the operation of this bill prompts 

me to say that aside from getting your skull bashed ir.,which is easlily 

provable,or a pot dropping on your foot or breaking a leg or falling off 

a scaffolding that was unsafe,there is also this whole question of lung 

disease.And as I understand it - I do not know if I heard this through 

the grapevine or whether my hon. friend mentioned it to me because he 

is so knowledgeable in this area- as I understand it perhaps the report 

being submitted by a former member of this House who is the chairman of 

it, Mr. Val Earle , did he not make mention of the fact that the burden 

of proof should be released, it should be reversed? Has this been made 

public yet? 

MR. NEARY: 

MR.W.ROWE: 

No,it has not been made public. 

No, it has not been made public so maybe I 

am speaking a little out of turn, maybe I am getting knowledge -

}fR. NEARY: What you are saying is right. 

MR. tv .ROWE: - ·--- But what I am saying, Sir. is that I understand 

that this gentleman has acceded to the fact or to the suggestion-Hhich I 
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~·ffi. W.ROHE : - ---- share , which my hon. friend shares, 

which we all share here, which every member of this House should share, 

Hhich every member of the public should share- namely, that if a man or 

woman contracts a disease of the lungs in a mining industry or in an 

industry in which there is any reasonable apprehension of silicosis or 

asbestosis or some other disease involving dust particles or radiation 

or anything, if anybody contracts a lung disease of any description 

working within that environment,then the burden of proof should not be 

on him, Mr. Speaker, to prove that he contracted that disease as a result 

of the environment or the industry that he is working in, his disease 

should be recognized as being compensatable, compensable by the l<orkeman' s 

Compensation Board unless it is proved by the industry or some one else 

that in fact his lung disease was not caused by that environment. In other 

words, Sir, shift the burden of proof from the shoulders and the back 

of the employee,who is in no position to make these claims or these 

proofs, shift the burden of proof from the employee onto the industry 

itself. And I think, Sir, -

AN.HON.MEMBER: It is absolutely essential. 

'1-'!R. l•T.ROHE: That is absolutely essential, I agree with 

my hon. friend. 

:-'R. ROUSSEAl': 

Let me just give you an example. If somebody at Baie Verte -let us say and 

give a wild eYample; it will never happen,I hope. Sir, Baie Verte was 

closed down and let us say that a lot of the miners at Baie Verte wanted 

to go to Labrador City Okay? That creates a problem that is not in 

the report or not in the Advisory Councils. Now, I am just surmising, 

philosophizing or whatever you call it on this, that the people at 

Labrador City,for example, the Iron Ore Company of Canada will say, I 

cannot take that person because that person may have contracted a disease 

at Baie Verte so,~Why should we be responsible for it? - or vice versa. You 

know,there is that problem involved as well. 

MR.H.ROWE: I am not talking about the industry itself 

paying it 1 I am talking about the Workeman's Compensation Board,to whom 

all i ndustr;!:es co~ tribute and all employe eo:. 'rhe l>orkeman' s CoMpensation 
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~. v: . ROh"E: Board in ics d~liberations - if I go to the 

'-'orkeman 's Compe.nsation Board and say. Look ,I spent five years with 

Advocate Mioes, five years on Bell Island, five year s down in St. 

Lwrence and seven years in the I ron Ore Company of Canada and the 

doctors now tell me that I have cancer of the lung,or the doctors now 

tell me that I have silicosis or some such disease, some lung disease 

like that; what I am saying is that when that man goes before the 

lolor keman's Compensation Beard the burden of proving that his condition 

was not caused by his work environment should be on the industry or 

on somebody who dibputes it 
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Mr. W. N. Rowe: and the burden of proving that this disease 

was caused by either one of those factors should not be on the poor 

employee, 

MR. RIDEOUT: The Horkman' s Compensation report doctor 

should not want a piece of his lung before he gets some money. 

MR . \.I. N. ROWE: That is right. That is the other point, 

that he should not have to have his lungs cut open and a piece torn 

out of it and looked at under a miroscope. 

MR. MURPHY: Is there any other way to prove that, 

you know, besides this? 

MR. FLIGHT: 

MR. MURPHY: 

MR. NEARY: 

A man cannot breath, he cannot walk. 

I am sorry. But 1~hat did you ca 11 it today, 'Tom'? 

They have x-rays, you know. 

MR. MURPHY: No. But I do not think the x-rays can detect 

it, eh? am sorry, I did not mean to interrupt. 

MR. SPEAKER (MR. YOUNG): Order, please! 

I understand the han. member was asking 

the Leader of the Opposition a question. 

MR. ~J. N. ROWE: Yes, Sir. 

,.,R. MURPHY: Will an x-ray detect the actual cancered 

lung? Or is that the reason the han. member for Baie Verte-White 

Bay (Mr. Rideout) says that -

MR. W. N. ROWE: As I understand it, the biopsy is necessary 

in order to prove conclusively what it is: is it silicosis, is it 

asbestosis? The x-ray will show shadows and and so on. For example, there 

are shado1~ on lungs in Baie Verte now, Some doctors will say, well, 

this is because some of these men may be smoking like tilts. 

MR. MURPHY: Yes. 

MR. l4. N. ROWE: Some of the men are not smoking at all but they have 

shadows on their lungs. Others will say, well,this is caused by asbestos 

in the air,, these men have asbestosis. I would 
-

obviously defer to the medical expertise in the House,and he may have 

something to say about it, but in my ignorant,layman fashion when it comes 
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Mr. W. N. Rowe: to medical matters,as I understand it in order 

to prove conclusively before the Workman's Compensation Board we have 

to have a doctor~s evidence or certificate to the effect that this 

was such and such, perhaps even caused - does he have to say this is 

caused by it? I have not seen one of these certificates recently. 

I had one case years ago but I have not seen one recently. The 

medical evidence has to be fairly conclusive. In other words what 

I am saying is the burden of proof is on the employee to prove that 

he got what he ~ot from that environment, from that \oJorkplace. 

MR. NEARY: Was not that the one from Bell Island, the fellow 

from the North 5hore of Conception Bay (Inaudible) one weekend. 

MR. W. N. ROWE: 

MR. NEARY: 

MR. W. N. RO~JE : 

Yes,that is it. 

Yes,that is right. That is the one. 

Yes,but that is years ago now. 

But the point is, Sir, that he should not have 

to submit to these cases, he should not have to prove that. If a 

doctor can show that this man has something wrong with him affecting 

his lungs,then I would say on grounds of common decency, humanity 

and compassion for our fellow man, nur fPllow worker, and for the 

amount involved, a trifling amoun~ - money has got to be paid anyway 

from somewhere, whether it is Medicare, whether a wife and a family 

is thrown on welfare or something because the husband dies, you kno~t. 

the money comes from somewhere. \olhat I am saying is that there should 

be some dignity associated with it, some comoassion, some humanity, 

and a man should not be forced to prove that he has got his cancer of 

the lungs as a result of such and such and sr1ch and such. But if he 

has been working in this kind of an environment- it may even have to 

be arbitrary, I do not kno~t, it would be hard cases in that case- for 

a certain period of time,then the proof should be on persons who are 

claiming that he did not contract these lung diseases or this lung 

disease in the particular work environment. That is all I am saying, 

and that is in very crude terms. There is no medical expertise there. 

I am just talking about the general principle which would have to he 

refined obviously after expert medical advice and expert legal advice 
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Mr. W. N, Rowe: as well as to what we are up against. And 

perhaps even expert actuarial advice based on insurance information 

and based on the experience of the Workman's Compensation Soard to 

see exactly what we are getting ourselves into. But I think that 

is a matter, Sir, which has to be dealt with on an urgent sort of 

basis, and I am glad to hear that Mr. Earle,who was a colleague of 

mine one time · and a political opponent of mine subsequently, a 

PK - 3 

man who r respect the sense and judgment of, I am glad to hear that 

I think he and his colleagues on this Commission of Enquiry or 

Task Force whatever they are involved in, I think are going to make 

the recommendation at least in the broad terms that I have suggested 

here tonight. 

Now, Sir, there is not much else which 

I want to say about it, There is one or two questions which the minister 

may be able to answer- maybe he has already ans~1ered. I was preoccuppied 

with a number of things this afternoon when he was speaking. In 

Section 35, for example,"The minister may order the establishment of 

an occuptational health and safety committees by an employee at every 

workplace where ten or more workers are employed,to moRitor the 

health,safety and welfare of the ~·orkers employed at the workplace." 

Now,is there some provision{for workplaces which have less than ten 

workers? 

MR. ROUSSEAU: Section 39. 

MR. w. N. ROWE: Section 39. Okay, ri~ht. 

MR. ROUSSEAU: It 5avs it is un to the minister to 

designate one person or have one designated who is non-management. 

MR. W. N. Rm1E: That is excellent . I just wanted to 

make sure, Sir, that that point was covered. 

MR. ROUSSEAU: I mentioned today that Section 35 was the section that the 

Advisory Council wanted everybody in , but we changed it around. 

The principle has not been changed but the practice is; in other words 

we 1~il1 designate, instead of saying everybody in and then taking people 

out. 
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Mr. \~. N. ROWE: \•Jell okay. That is good. I would assume 

that is the proper procedure to take. The right to refuse to work 

by a worker 
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:'R. W.~. ROWE: 

then that he has reasonable grounds to believe it is dangerous to his 

health and safety is rlg'ht. That is a correct right to give a <mrker, 

::r. SpeakeT. I am :?;lad the, minister has taken the bold and progressive 

step of enshrining that in the law. And in this particular case, Sir, 

the words 'has reasonable grounds' is right and proper. We are talking 

ahout - there s:<ouln not be any stronger burnen on the employee than 

his . proof that :1e did what he did,refused to wo:r::k on reasonable grounds 

grounds <vhich are reasonable to any ordinary JI'Ortal 
1 
that he apprehended 

some risk to his health or his safety and, Sir, that is a good provision 

to have in this act. 

Let me conclude, Sir, hy raising my general 

objection which I used to raise in this Rouse as Opposition Rouse Leader 

years ago before I retired temr>orarily fran t':!e political field,and that 

is 1·Tith regard to regulations. I am a firm believer, \:r. Speaker, that 

Hherever possible the law itself should be in the Act itself or the 

bill which is brought before this llouse. 

SO~:E H':'lll. ''F.''BFFS: Hear, hear! 

··:eturally there has to !:>e room for the minister 

or the government to make regulations within a very limited sphere. ~ay 

to day details, administration details, Mr. Speaker, but to have the 

Lieutenant-Governor in ~ouncil - this government particularly or any 

other government, Sir, -"the Lieutenant-Governor in Council may make 

regulations necessary for the purposes of the act and in particular,but 

without limiting the generality of the foregoing,may make regulations (b) 

setting out the health and safety standards~to be established at work­

places or cla!'ses of workplaces." Now, Sir-

:'!' .• T. RIDEOUT: We will never get to l::e like that. 

~'R • P. ~T • ROl-lE: That is right, l·~r. Speaker, that is a tremendous 

power to be putting in the !lands of a group of men. who ~Till be meeting 

in secret conclave and deciding under God knows what pressures and what 

inducements anrl <·7hat -
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~!R. J. ROUSSEAU: Is the han. gentlman leading up to 

(inaudible) that I have given an undertaking to the Advisory 

Council, which is not to say they are above the House 

by the way,but that any moves made in this area of Occupational 

Health and Safety \dll be first referred to them. 

!!R. h1 . N .P.OH'E: And that is not quite the same as having it debated 

11R. J. ROUSSE1.U: But it is not done in the conclaves of the 

eighth floor is what I am saying. 

?!:?. . • l< .N .Rm.'E: Rig~t,•and it is not quite the same as having 

it debaterl in t'le House where members have immunity, Sir, a!ld can speal: 

their minds and say what they want to say about why they think a certain 

regulation may have been passed -

MR. RIDEOUT: Or offer suggestions to improve it. 

~fR. ~.J. :T. ROWE : - or to offer suggestions to improve it~or 

to say, "Well, we think that this government is under the complete domination 

II 
of the mining industry lobby,for example; not quite the same, ~r. Speaker. 

I think, Sir, that the minister would be doing us a favour as members of 

the House and themselves and members of the public,if they brought in every 

year~and ~-I think we could _undertake to do this if as and 1vhen we ever 

form the government,bring in every ye~ amendments to this act trying~as 

I say to strive towards perfection,never attaining it,but striving towards 

it, Sir, bring in amendments to this act to enshrine it in legislation after 

debate and public notices given and the media has a record of it not just 

the Newfoundland Gazette , squirreled away in the Newfoundland Gazette so 

a worker never sees it, never hears of it, does not know uhat it is all 

about -

t-ffi.. T. RinEOUT : It dies before he knows it is alive. 

YR. vl.lH . ItOHE ~ - soT"ething .<brought in'•here and can be 

debated publ.icly and it stands or falls on its own merits, ~lr. Speaker. 

I would undertake to do that and I would hope that the government here 

would do it on a year to year basis,not simply to take the easy way 

out and sinply pass regulations 9hoved into the minister's hands by 

some \i"\ ranking oublic official and then i.t is passerl Ca,.,i.net Rnd anpears 

that is the end of 
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~[!! •• !4 .:L ROl-1£: it andt:people are di;;&int out to see w~at: 

their rights are. Th.ere is a concept 1n administrative law which I 

should mention in this contex t. There is a rule of la1~ that everybody 

is presumed to !<no.., the law. Nobody can plead in court as an excuse 

for some cri~al conduct or so~e conduct which breaches tbe law 

t.~at he did not knot~ ~~hat the let~ was. This , Sir, has proved to be a 

salucary, good sort of concept of law because ot:hen~ise 
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;.[JL ,;; • ROlVE: everybody could get off by proving that 

they did not know what the law was. So everybody is presumed to know 

the law, The only exceptions, Sir, and I have not done, as I say, any 

administrative law for the last number of years, but when I was 

reading it and studying it the only exceptions to this rule would be 

cases where regulations are passed in the form of delegated legislation, 

passed by a government, and if a person could prove in court that 

reasonable steps were not taken to bring the substance of this 

regulation to the attention of tile person affected by the regulation 

either oy publicity or '.:ly direct conveyance of the information, a ~erson 

could.,in some cases, Sir, actually avoid the consequences of tile law 

by a court saying that ~ince it was passed by regulation, by delegated 

legislation, there was not any publicity given to it, lt was not debatea 

puolicly, it was not a public law debated publicly and passed in a public 

forum and therefore in certain cases a person 1vas able to av<Jid tile 

consequences of the regulations. 

Now, Sir, that also is a good doctrine 

of tue law, because it points out the mistrust with which courts view 

delegated legislation, regulations passed by governments. Naturally, 

we all know that this has to be done, otl1erwi~:>e the llouse of Assembly 

and a Parliament would never get anywhere with its r.ass of legislation. 

It would be bogged down in a morass for days and days and days because 

it ~annat go into the detail involved and cannot get past the detail 

involved. But, Sir, on important matters of principle I believe that 

they should be brought in here and debated fully because,as I said, 

the courts themselves view with suspicion important matters passed by 

a secret group of men - a Cabinett whicl1 is by definition secret -

passed by them without debate, public or oti1en1ise, put into the 

Newfoundland Gazette and gazetted and then supposed to be public 

knowledge. lvell, I would say, Sir, that not one member of this [iouse 

reads the t.fewfoundland Gazette on a regular basis or even on a month 

to month basis unless he has something referred to him by one of his 

officials. A ... "ld ~therefore , courts i1ave looked traditionally 1ii th 

suspicion on t~is delegated legislation and sometir.~es they have even 
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:·JR. W. RO\i~; found tl1at the regulation would not 

apply because the person did not know the law, it had not been 

brought to his attention in a proper way. So, Sir, I am saying 

tr~t the ~inister should assure this hen. House if he wants our 

support - and I think he would like the unanimous support of the 

members of the House for his bill, because it is generally a good 

piece of legislation - if he wants our support for Section 3, 

he should inform this House, Sir, that he in tendo on important 

matters of principle to bring amendments into the Act and have 

public deoate on them in this hon. House and not to merely have 

them passed the easy way ty regulation. 

HR. ROUSSEAU: I made that clear (inaudible). 

HR. W. ROlVE: \i'ell, I am glad to hear it. And 

he should alt-o not be satisfied simply because he refers it to unions 

or to ~~players' associations. 

HR. ROUSSEAU: 

;.IR.. W. ROWE : 

(Inaudible). 

Right. These are the lawmakers of 

the land, Sir, right here. lie have all suffered the heat of the day, 

we have suffered the battles, we have been through the political 

processes. lie are here now as of right, elected by our fellow citizens 

to pass laws in their best interests, and, Sir, people who seek to 

represent other people because they belong to certain organizations 

should realize, Sir, that we have the broad representation here and 

that they may represent them for certain narrow purposes, that we have 

the right and should have the right to discuss and debate and pass 

important matters of law affecting our fellow citizens. And I am 

a little bit disturoed to see all these important matters which will 

be the subject of regulations when the regulations should cover day­

to-day housekeeping, the adJ.oinistration of the Act. And all substantive 

matters and important matters should be set out here chapter and verse 

and scrutinized, looked at, and then passed on their own merits. 

The fines. Sir - I will je~st make mention 

of this before I sit down - the offences in Section 64 - "Any person who 

contravenes ti.1e tJrovisions of this .. ;.ct or tl.u~ regulations - a~cl tnis 1::; 
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~JR. \L ROiffi: important, the regulations, the same 

fine applies, of course, to the breach of the regulations as to the 

Act -'~s guilty of an offence and is liable on summary conviction to a 

fine not exceeding $5,000 or to a term of imprisonment not ~~ceedin~ 

six months or to both such fine and imprisonment'! 
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Mr. 14. N. Rowe: or in addition to the fine as well,ua fine 

not exceeding $1,000 for each day during which the offence continues." 

rlow, Sir, we have here,! would say, I submit, 

the age-old concept of laws being chains of steel and wrought iron 

for the individual, the employee, and oerhaps cobwebs for a powerful, 

~tealthy corporation. I do not know,the han. minister may be able 

to give us some ideas on this, I do not know if a $5,000 fine means 

much to a construction industry or not. 

MR. RIDEOUT: 

MR. W. N. ROWE: 

$25,000 in Ontario. 

$25,000 in Ontario. 

I do know that a $5,000 fine or the possibility 

of it or six months in prison to an employee who does something in 

contravention of the Act is a lot of money, and is very severe 

penalty. I think we will all anree on that. 

MR. ROUSSEAU: ~!o the fine would not have to be a $1. If 

any employer contravenes that Act on the orounds of occupational 

health and safety he is going to get as much of a fine in the eyes of 

people as any monetary fine he is 9oing to get. 

r1R. ~!. N. ROWE: Yes, but that is all ri9ht. The minister 

may be talking about after the fact. We may have a death on our hands 

or several and the fine mav he, you know, the fine may be -the old 

case where somebody drunken driving and kills somebody, some child, 

on the road, and we are all outraqed by it, and we see that person 

going to court and he is not charged with manslaughter or killing the 

child on the road,he is fined $300 for impaired driving or something 

other and this causes outrage among cetain people . 

But the point I am making is it is very often legally you have to 

choose with some particularity the crime you are going to charge a person 

with because other crimes require certain other ingredients and so on, 

So what I am saying is that, you know, sure he may be convicted, a 

company may be convicted in the crDurt of public opinion, as the minister 

says, but we may be talkino after the event, we may he talkin9 about a 

rnan or a company ~!ho may be even ¥dlling to go to court and suffer a fine 
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Mr. W. N. Rowe : of $5,000 ~lus a fine of $1,000 a day for the 

two weeks or something that something was going on,costing him $15,000 

or $20,000 on a $2.5 million contract, say, or a $10 million contract. 

What I am thinking is that the minister - I 

do not know the answer to it,by the way,speaking on my feet here now-

MR. ROUSSEAU: Can be fined $5,000 (Inaudible). 

MR. W. N. ROI~E: Yes. Yes,the minister -

MR. ROUSSEAU : (Inaudible). 

~1R. \•1. N. ROWE : Yes,I have no doubts about that, I mean, 

right.. A director or an officer or an agent of the corporation can 

be convicted, there is no doubt about that, and the corporation can 

pay his fine for him,$5,000. ~lhat I am saying is that the minister 

should give some consideration with the aid of his officials and the 

officers in the Department of Justice, a better way of 

making sure that the remedy,that the penalty suits the crime or suits 

the offence in some way a little more fairly and equitably than having 

a fine applied to an employee, who is penalized terribly, and the same fine 

possibly being applied to an agent or an officer of a corporation which 

would mean nothing to that corporation to pay and perhaps would be 

well willing to pay it and wish to pay it in order to avoid other 

expenses in connection with the safety requirements. 

MR. MURPHY: The han. Leader of the Opposition does not mean 

that for a company to pay $25,000 and for an employee only $5,000. 

That could not be. I mean, the law must apply uniformally to every one. 

Am I right on that? 

MR. W. N. ROWE: Yes. Hhat I am thinking about is that perhaps 

the maximum fine can be raised,- I think my han. friend said in Ontario 

it is $25,000-which means that a magistrate hearing a matter on summary 

conviction could,looking et the circumstances,fine an employee $500, 

which would be as much a penalty to him as perhaps 

MR. MURPHY: He would have discretion to do that, eh? 

MR. W. N. RmiE: - $80,000 to a corporation, you know. 

MR. MURPHY: You would have a maximum and then the magistrate 

has the discretion then to level it as he sees it. 
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t-1R. ~L N. ROWE: One of the points that I make is that the 

range may not be big enough. it may not be wide enough. But that 

is something for ~ I mean I am not saying this Act should stand or 

fall or that. 

MR: ROUSSEAU: If you have any objections to that section of the 

have my doubts on that amount. 

PK - 3 

Act (inaudible} 

MR. W. N. RO~lE: Right. I am not saying that this Act should stand 

or fall or this bill should stand or fall on that, Sir, I am just making 

one or two suggestions for the minister to think ahout. Perhaps for the 

next year or whoever brings in the amendments next year they could 

perhaps have something a little different on that. 

Mr. Speaker, I think it is a good start .. 
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:m.. H. ~T. :'.01i1E: I commend the minister for bringing 

it in,as did my han. colleague.I ask him to listen seriously,as ~e has 

done, to the co=ents of my friend here Hho lives on a daily basis, Sir, 

has lived on a daily basis some of the anxieties felt by ~mrkers and 

residents in the area of Baie Verte. 

~!P... J. ROUSSEAU: In the minister's district as well. 

:m. l-J.~.Rm•J'E: The minister as well for years - that is right, 

Sir- up in Labrador City ,in Menihek district lived there as well. n ... t, 

Sir, this is the sort of thing - this is something which now its time 

!'las arrived,so to speak. we ~~ere all very shocked and !1urt ~y the St. 

Lawrence situation. I think \~e are all determined that nothing like that 

'rill ever happen again if it can be pro~ded against by hu~an inr.enuity 

in t..'tis }louse or outside. And, Sir, 11e want to make sure the best rossible 

act is passed. This goes part of the way. We have no hesitation in voting 

for it. We !'lope t!:at some of the suggestions m2<1e by t:1Y ':!on. colleaf!ue 

will be incprporated into it ·~hen it goes through Committee. Perhaps some 

of the offensive language can be removed and maybe so~e of the positive 

s~,;ggestions made can be incor,Jorated. But in principle I think that He 

can say that the bill is a step in the right direction but lve should 

certainly t~<e strides to improve it and by no ~eans should we rest on 

our laurels and think that now we have done our duty and that is the end 

of it. And, Sir, I do hope that we can see in future that strikes Hhich 

are of the type which are now going on in Baie Verte and in Labra~or 

Hest will not have to go on by workers who are striking for what should 

be basic rights,that they will have their rights enshrined into legislation 

or regulation which a company)a mining operation, construction company and 

so on will have no choice but to live up to and the miners and workers 

can feel that they are being accorded a good,basic measure of protection 

to their health and safety by their representatives in this hon. !louse. 

Thai'_k you, ~ir. 

F.ear, hear! 

~:R. SPEAKER: The hen. member for Terra i•!ova. 
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'·!!l.. :t:JUSSFJAU: 

Hr. Speaker, I "have no great degree of -

At the rate I am going it is going to he 

next year before I get tothe end of this. 

I will not be lon6. I have no z,reat degree 

of knm.;ledge about this subject,only interest and concern. The hon. 

member for Baie Verte Ofr. ~ideout),our spokesman on this subject• has both, 

both, the knowledge and the concern and the interest. Actually 

the only danger to life and health and safety in roy district where 

I live is the conditions of the roads and the lack of water and the 

polluted state of what is there. I rlo not think there is any legislation 

here that covers that. I ,.,ish there "Has. 

But I do have a couple of points, :-lr. Speaker, 

t'1at I want to get clarification on from the minister. Along with my ·fellO'·' 

colleagues I think it is a good piece of legislation and there is nothing in 

it really that a person can concl.en:n on the basis of '"hat •..re see. Eut as 

a person not having much knowledge about this, Hr. Speaker, I must say 

I do net consider any of the things here revolutionary, As I have said 

before,prohably it is because of D1l" lacl· of knm-1ledge about eccupational 

Ilealth and Safety and ,.,hat seems to be very obvious and lcp.ical ancJ the 

rational and sane thing to do is probably more difficult than I think.But 

I am sure that were you. to give this to any schoolboy after studying 

history and studying the advances in the labour movement back in the 

191)0 's- 0 r t 1·.e nineteenth century~rather, to look at this I am sure he 

would hot ~e dazzled by what he sees. And on the basis of that I do not 

think by how long it took this government to bring in this kind of legislation, 

I would hate to think of the state of reforms in labour if we were back 

in the days ,.;hen there Tvere no laws.I do not'•t!1ink it is revolutionary 

even though it is a good piece of legislation. So I !!'uess t!J.e worst thing 

a person could say about it is the timing in 1978 to be coMing out ~1ith 

this kind of legislation, a kind of legislation that looks very obvious 

and very matter of fact. But as I say, 11adame Speaker, that could come 

from my ignorance of the subject of 
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,•i.:<. LUSII: occupational health and safety 111easure~. 

ilut that is a point that I find about this is in 1978 to be looking at 

tnis, things that look rather obvious and rather !:latter of fact, anci 

I believe t:1at a lot of people in the labour move~:Jent Houltl feel as 

I do, tnat; this is something that should !~ave come much, much earlier 

and,even though it is good le::;islation,it has come much, much too late. 

But nevertheless, better late than never. 

Now, llr. Speaker, there is a -

Nadame Speaker, here in this - by the way, W11at is the right procedure? 

MR. s nmo ns: }iad=e. 

~iH .• LUSH: ;-Jadame Speaker? Okay. 

l1adame Speaker, there are a couple of 

questions tl~at I want to get clarified from the minister. 

A matter that concerns me is - I think it is 

Clause 56 - yes, Clause 56 l1ere, which refers to a 1vork.er being exaurineci by 

a physician anci having an injury ascertained. Eut that is not the one that 

I am questioning . The one that I am questioning is whether a worker is 

suffering from an occupational disease that is related to the 1rorker's 

occupation. ,;ow this may come in the regulations, but for a person who 

does not know about these regulations I am wondering what the situation 

is for the person who contracts occupational disease. Are the regulations 

the same throughout the Province for that person or is this something that 

has to be negotiated into a contract? For example, I know it is negotiated 

in Labrador City, but what is the situation in other mining areas in the 

Province? Is there some universal, or provincial,shall we say, legislation 

that will refer to this, that will set this up? Right now I do not know 

what the situation is with respect to somebody that contracts indu~trial 

disease, Is it the same for a person in Buchans? Is it the same for a 

person in Labrador City? Do they both have the same rights? Is this 

covered in legislation or is this something that has to be negotiated in 

a contract? 

Now as I said, this is something that 

may be covered in the regulations, but it is a point that 1 would 

like clarification 
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ilR. LUSH: on as to what happens to any person in 

this Province 1-1ho contracts industrial disease? Is he covered? 

'ilill l1e !Je covered by regulatioas itere or is it something that each 

person hal:l to work out or each union i1as to \-lark out individually 

t•ith tile company concerned? What is the situation on this? Is this 

something that each person working in each company have to t•ork out 

with that company or is there something universal in the regulations 

that will protect all people contracting industrial disease? This is 

something that I would like to knm,.. 

Tl1e other point, 1-!ada.Iile Speaker, is 

with respect to fishermen. ~ow I understand that there are probably 

2 ,DOD fishe=en in this Province, particularly those who ,,.ork on 

longliners in this Province, who are not even covered ~y the Workmen's 

Compensation legislation. I am just wondering what the situation is 

llere. I un.-!erstand the trawler fisl1ermen \lilO are covered \Jy t;1e 

workmen's Compensation legislation have no inspectors to come and 

inspect the boats on which they work. 

MR. ROUSSEAU: That is covered in thirty-five. 

ER. LUSii: TI1irty-five, okay. 

NR. ROUSSEAU: That may ue a problem because thirty-five 

says I may order any place where there are ten or more workers. How 

obviously a trawler may have a limited number of people. but Section 39 

would enable me to appoint anywhere, regardless. 

l•Ia. LUSll: Yes, okay. liell, the minister has 

identified a problem with that, but I want to allude to , if I may, 

this situation where there are about 2,000 fishermen in the Province 

without any benefits from the Workmen's Compensation legislation and 

then those wno have it - C!tis is the problem u~ to now and ruaybe this 

legislation will solve it, but I want to carry t:1e point on - that those 

who have protection under the Workmen's Compensation Board, nobody from 

the Workmen's Compensation Board is permitted to inspect the safety of 

the workplace, of these ships. Anci the reason for it, I am told, is 

t hat this comes under the Canadian Steamship Inspectioa, but t hese ;?eople 

J.~ ·:2 ,:at <-~u t :1orized to ir..s~ ...:ct any 
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~~ . LUSH: 

of the gear and equipment used in the fishing industry. So here you 

have an odd situation, a peculiar situation,whereby these fishermen, 

those that come under the Workeman's Compensation legislation where 

right now nobody comes in to inspect the safety of the workplace~ to 

check the gear and the equipment.So I am wondering whether this legislation 

now has sufficient teeth in it to protect the fishermen. Will it bring 

in all of the 2000 that are not even covered by the legislation? Those 

2000 fishermen working on longliners;· will these fishermen be protected 

in th:l.s legislation? Again,maybe I am ignorant of the language that is 

here and maybe it is <-rritten in,but you have to be very careful, ¥.adame 

Speaker, about this kind of language because you never know what loopholes 

are there. I '"'ant to raise that in the interest of the fishermen in 

this Province who are working in conditions that are not safe and 

fishermen who right now, many of them have no recourse when it comes 

to injury. Indeed I am told that there are some 2000 fishe~en who 

when they have an injury the only source of money that they will get 

is if there is a collection taken up among their fellow fishermen. So 

if the minister could clarify that situation and tell us for aure whether 

now these trawlermen will be protected by this legislation, that 

inspectors from his department, from the minister's department will be 

permitted to go on board the ship and check the gear and the equipment 

for health and safety measures? 

These are the two questions, Madame Speaker, 

that I wanted to raise and again,as I have said before~the only condemnation 

that I could aaise of this bill is the fact that it is just coming 

before this hon. House of Assembly in 1978 1 legislation that looks very simple, 

that looks very matter of fact legislation, legislation that one 

•muld have thought would have been around for ten or twelve years 

previously. But at least we praise the minister for having brought it 

in at this particular point and hopefully,as my other colleagues pointed 

out,there will be more details put into it as the regulations are brought 

together. It is unfortunate that a lot of the regulations were not here 

so that :·,on. members ''ould be able to see precisely ~>hat everything 'vas 
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'r~. l. T.'~H; ---- about and probably this would eliminate 

a lot of the questions that will arise because the answers would have 

been seen in the regulations. !ecause as of this date we do not know 

~~hat the regulations are going to be effecting many of the areas and 

that is unfortunate. 

:·'R. FLIGHT: l·fadame Speaker. 

MA!JAME SPEAKER: (¥.rs Mcisaac) The hon. member for Hindsor-Buchans. 

MR. FLIGHT: ¥adame Speaker, the minister kne~• of 

course that this debate would not close without my having made some 

comments in the debate. However,! ~vill say that most of what I will 

say will be now repetitious because my hen. colleague from Baie Verte-

Nhite Bay (~·r.Rideout),as the leader of the Opposition said,spoke with 

knowledge, spoke with conviction and spoke for this side of the House 

He was followed of course by the Leader of the Opposition who covered 

most of the concerns that I and my hon. friend from White Bay (¥r.Rideout) 

have. But I have to say this, Madame Speaker, t~at the most germane 

contribution to the legislation that I have heard tonight is that contained 

in the statement of the Minister of ~ 'ines and Energy when he said that 

this act ~•ill not apply to mines,and the minister indicated 1979. I can 

understand the reason -

By April 1979. 

YR. FLIGHT: - by April 1979. I can understand the 

reason and I accept that. Before I get too far into this let me again 

join with everybody else and congratulate the minister on bringing in a 

long overdue bill. It is a step in the right direction. I agree with 

the member for Baie Verte - White Bay (Mr.Rideout) that we need the 

regulations. We need the regulations. 
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Mr. Fliaht: As a matter of fact, Madam Speaker, the minister 

has picked out three or four passages in this bill and held them up 

as the great steps forward. And he knows as ·~!ell as I do that in 

industries in Newfoundland today where there has been a strong 

union, some of the points that he made already exist. It does 

not exist in the bill but it already exists. There are safety 

committees existing in the mines in Buchans today, I would say 

there are safety commit~ees existing in the larger paper industries, 

workmen have had a right, and indeed have done so, have refused to 

work under conditions that they thought were not safe, and that 

refusal was' that the man may temporarily be dismissed, but that decision 

went to arbitration, and arbitration ruled in its favour which is 

all that is going to happen in this case; if this situation arises 

under this Act the workman ~till still have to take his case to the 

Labour Relations Board. 

So, Madam Speaker, there are going to be a lot of 

people - the minister knows that over this past four or five years the 

great controversy •Nith regards to occupational health and safety 

has come from the mining sector; he knows that. There has not been 

any great outcry of the working conditions or the health and safety 

hazard with Price (Nfld.), with Bowaters, even ~tith the construction 
- .. 

companies in this Province. But it has been the mines over the past 

three years, and the reason, Sir, the reason is that there is only 

right now existing in Ne1doundland three mines, excluding for a minute 

Baie Verte, three mines-DOSCO, St. Lawrence, and the Bu"chans mines­

that have operated long enough for people to have contracted and known 

to have contracted and started to die \•lith silicosis or the disease from 

radiation, lung cancer,in St. Lawrence, 

MR. ROUSSEAU: (Inaudible) There are people 

dying in Labrador City. 

MR. FLIGHT: Oh yes. The minister thinks he has trouble 

in Labrador City now,wait until it has operated for fifty years. That 

is the point I am trying to make. 

MR. ROUSSEAU: We have it now. He have troubles now. 
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MR. FLIGHT: In the early 1950s, in the middle 1950s , cases 

of silicosis started to surface in Buchans. There is a bookful nm•• 

of people who have died with silicosis in Buchans having under~one 

biopsies as the Leader of the Opposition referred to. There is a 

steady stream of people in Buchans now going back and forth to the 

Horkrnan' s Compensation Board trying to prove they have silicosis. 

They walk up five steps and have to take a rest. Perfectly, healthy 

normal men whowhen twenty and twenty-five went underground, 

sixteen or eighteen or "b·•enty years later found themselves not able 

to breathe properly. Had a medical every year, 

had an x -ray every year, passed, nothing wrong~ The suddenly the man 

did not feel right. There is something wrong,_ he ~ras not feeling 

right today. So he 1~ent to the doctor for hi's fri st trip, and three 

weeks after the doctor called him back. He said, "We have to take 

another x-ray. Something has sho1<rn up." And the man started to get 

apprehensive. Tv10 months after that he gets the word; he is 

taken out of the mines and put at light work, and he gets all the 

more apprehensive; and six months after that he cannot even do light 

work because he cannot breathe if he walks across this room. And 

then he goes through the undignified process of going into the 

Workman's Compensation Board, three doctors retained by The Workman's 

Compensation Board, his fami 1 y <idoctor indicates, and I have documented proof, 

said to the man, "You have silicosis". You know, you are leaded. 

He comes into The Workman's Comoensation Board and three doctors retained 

by The Compensation Board take - him on, and three years later these 

people are still coming back and forth to St. John's having been refused, 

The Horkman's Comoensation Board refusin(] to accept responsibility 

and this is where this bill is going to be awfully disaopointing to 

a lot of people in this Province. 

MR. ROUSSEAU: Why? 

MR. FLIGHT: There is no reference here at all of responsibility. 

The minister will have to aqree that he can bring in all of the regulations 

he wants. The companies can abide by them, the workers can abide by 

them, but under no circumstances, is it possible for a man to devise 
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Mr. Flight: regulations that will stop a miner from contracting 

silicosis if he works underground lon9 enough. There is only one 

way to stop that and that is to shut the mine down, which nobody 

wants. 

MR. ROUSSEAU: Can I say something? If the hon. member would 

look at Section 56,which says that now you can arrange with the 

Director of Occupational Health and Safety to have an ind~oendent 

medical examination. 

MR. FLH;HT: I know. 

l'lR. ROUSSEAU: And Section 25, "Stop Worl' and Improvement 

Orders. You know, the minister has the authority -

MR. FLIGHT: "Stop Work and Improvement Orders! Stop Work! 

MR. ROUSSEAU: The minister and the lieutenant-Governor in 

Council has that authority now which they never had before. 

MR. ROUSSEAU: Mr. Speaker, you can stop all the work in the mines of 

Newfoundland. 
I 
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:IR.. FLIGdT: 

have silicosis. 

<:.'\.. ;lOUSSRA.U: 

- l 

today, and the men who have silicosis 

:Out the things t hat caused them, the ;wr •• 

meDber said unless you would close the mine :inaudible) 

~ [R. FLIGHT: I nave suggested, :;r. Speaker, that 

regardless of what -

~IR. ROUSSEAU: The authority is here now. 

HR. FLIGi:l.T: - regardless of what bills or regulations 

come in that while a man is prepared - and we t~ve to have peop le to go 

underground and ~mrk in the mines 

l:R. ROUSSEAU: Do not tempt me. One of these days 

I might just try it because that may be what is necessary, W llO knows? 

(inaudible). 

:-lR. FLIG~!T: I a;u spea,.ing on behalf of the men. If 

the minister is insensitive to t;l e people wilO are '•'alking around 

i{ewfoundland today with silicosis he should not be the minister. 

i!R. ROUSSEAU: I am very sensitive. 

MR. FLIGi!T: And it is the heights of irresponsibility 

for tile minister to have stood up frGm llis se:.ct, \\alked towa r .:s the door 

and said, 'Do not tempt r.~e, I may close the mines dmm. 1 That is tile 

heights of irresponsibility. 

HR. ROUSSEAU: Just one second now~ That is not ,.,hat 

I said. I do not think t he han. member would ,.;ant t h is misread. I s aid , 

Haybe we will have to do that to prove a point. The hon. me~ber was 

indicating that everybody is okay except the mines. The mines are not -

HR. FLIGLIT: ~o, I am not, I am talking about the mines 

now. I have forty-five ~inutes to talk about the rest of the sections. 

1iR.. ROUSSEAU: Just a minute,if : c:a;r . I tdll give you 

leave for five minutes if you want the leave, I do not mind that. 

MR. F • ROt-1E: Is this a point of order? 

;,rn.. ROUSSEAU: No, but if the member will yield,and 

I 'Vill give hi•a five minutes by leave if he '"ants that. 

:.·That the hon. !.llemDer saiJ ~ .. .ras that no Aaatter 
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~ill.. ;l.OUSSEAU: what regulations are there, the companies 

obviously are not going to listen to them any-.vay. 

HR. ];'LIGHT: No, I am not -

I~. ROUSSEAU: Well, that is what I read from the hen. member. 

~fR. FLIGHT: Well, alright, I will try again 

for the minister's sake; that as long as there are mines operating in 

this Province where there is a possibility of dust - drilling underground 

you get dust, scraping muck underground you Jet dust, refining, 

concentrating in the mills you get dust, and it is impossible to totally 

and corJpletely eradicate the possibility of somebody breathing enough 

dust to contract or to develop silicosis, that is what I am saying. 

I believe in fairness that is impossible. 

MR.. PECKFORD: We do not expect to eliminate it. It is 

all a ~atter of degree. 

HR. FLIG"dT: 

~lR. ROUSSEAU: 

i·IR. FLIGHT: 

It is all a o~tter of degree. 

Right., but you have to try. 

The standards you may set whereby we illay 

have fifty men and they contracted silicosis in a given mine over the 

past five years, you may well bring in regulations that will rec.luce that 

to two, and if you do you have done a great job, but what I am saying is 

that where this bill is lacking :Is there is nothing set out here to place 

responsibility where we do have that situation occurring. There is 

nothing set out in this bill to 

DR. TWOMEY: May I? What are you talking about: proof of the illness, 

or proof of the problem in the mine? 

!1R. FLIGHT: Proof of the illness, Sir. I know miners, 

as does my hen. friend from Baie Verte, >vho have silicosis or the 

disease related possibly to the mineral being IC~ineu in '-laie Verte, w:.o 

have been categorically refused by the \-lorkmen 1 s Compensation Board. They 

refuse to acce1· t the man is leaded, has silicosis. 

DR. Tlo/DtiEY: 

i ['\. FLIGHT: 

. ...~.;.. UIG,lT: 

Why? 

Unless he sub1ai ts to a biopsy. 

Do you have proof? 

I do. I C3.~ Uocuocnt for tile ~.<i.ll~tcr i1.. 
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,'iR. FLIGHT: my files, maybe ri.;;ht in this (inaudible). 

~ iR. R0USS~AU: I am sorry. I thought you had said that 

:::1e ;10n. member :1ad silicosis, I am sorry, not tile hon. menber • 

• \.; HO~<. :.!El,iBER: 

liR. FLIGHT: 

I being put on? 

HR. ROUSSEAU: 

I hope not. 

Is the rllinister being serious now or aiTl 

Oh. yes, I am being very serious. It is 

the words you are using. You said, 'the han. member' had silicosis. 

:rrt. FLIGHT: I said, 1 I am a"\Tare as Ci1e hon. r1e:.nber 

is at.Jare. 1 

,iR, ROUSSEAU: Oh, I a1a sorry. 

vo not ~ose your cool now. 

:'iR, ROUSSEAU: No, I am being very serious. You kno>v 

better than that. It is a very serious matter. 

·.;R. FLIGHT: :-rr. Speaker, then if he is ·aeing serious 

he >;ill accept the fact that the llliners Ujl to tilis point in time have 

got,in my opinion, a raw deal from the \fork:nen 1 s Compensation Board. 

The onus,as the Leader said, is on the miner to prove he has silicosis 

or a mine-related industrial disease. 

DR. T';lOHEY: In oti1er words, you are talking tilat if 

he refuses the biopsy he does not gat l!o;apensation. 

i•lR, FLIGiiT: Right. 

iJR. TIJOl.!EY: 

dR.. FLIGaT: 

That is what you are talkinr, about. 

If the Worlanen's Compensation Board requests 

a biopsy and the man is afraid of a biopsy because of things that he knows to 

have happened as a result of biopsies in the past, then the W<rlm!n's 

Compensation 13oard can, and in fact has taken the attitude that you do 

not have -

M i:!O;~. :IEMBER: 

l1R. FLIGHT: 

do not have silicosis. 1 

DR. T'.JOHEY: 

:lB.. FL IG:IT : 

You do not have proof. 

'We do not have ,:>roof so therefore you 

It could be other diseases. 

It can be other diseases, of course. 

'!:<at I a!:: saying, : lr. Speaker, and this ·,.ay be very crude~ I a:o~ sayin[l 
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~ m.. FL IGI.IT: tilis, tl.at when we have a. situation of 

a miner gone underground at twenty years old , in good health, 

nothing 
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~~. G. FLIGHT: 

~n-onf:, and he has ~~orked for twenty consecutive years in an atllusphere that 

is full of dust wherr the ~anger of contractin~ a lL~g disease is 

al;;ays present, then when it is proven beyond the sharlow of a doubt 

that that man cannot breathe anymore, cannot work anymore,that ~e has a 

lung prohlem,then it should be accepted that that lung problem was related 

to his work. And indeed if he con~racted that lung problem as a result 

of :1aving spent tv1enty years or t"enty-five years or thirty yeaz:s under­

ground in the mines, then that miner should not be subject to all sortR 

of ezarninations, biopsies, be cut open when he is afraid of it, when in 

the past practically every one of the miners that went under the same 

operation died in a very short period of time 

!-!:'~. 'C":IO!!EY: l~en it is cancerous they could not operate. 

! T .• G. CLIGIIT: ;!o, with a lung full r.o full of lead he could 

not breathe. ~ere is a difference. cir. Speaker, not nnly is the •~or:: 

basically my concern is with t~iners and T'i.th t!le way they are being 

treated not only does Horkmen 1 s Compensation Boarrl not accept rE>.sponsihilit? 

but the Horkmen 1 s Compensation Board sets themselves into a confrontation 

situation. TI1ey will not accept, they will g., 0ut of their way to prove 

that the disease is not related to the job,I know of a case· of the 

~>Torkmen's Compensation Board a man "'1:10 had got struck on the job two days 

before, made an accident report, ~.rent through all the procedures he 1-:arl 

to go through and three days later had his leg amputated and the thing 

was referred to thedolorkmen 1 s Compensat!l.on Board. The final analysis 

anyway was that the Workmen's Compensation Board accepted no responsibility 

~ecause they said they determined that there was a disease there that 

would have caused the amputation anyway. That may have been possible but 

that is very difficult for a family, v1ho has now got to go on ~~elf are after 

their father working for twenty-five years, to accept knm~ing that- t:1e man 

had l:lad an accirlent that injured. And the accident was set down, the company 

accepted the responsibility for the accident, 

DR. TWOMEY: Did this acciclent !Lappen or hoard a ship? 
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Speaker; not wanting to be repetitious when we go into clause by clause 

de~ate on this bill I intend to piclt out the clauses that relate to 

a man 1 s rights u.nder the ~Jorkll'en 1 s Compensation 1 not wanting to be 

repetitious of things already said here tonight. 

I will say to the minister that this bill is 

going to be very disappointing to the people in ;·lewfo=dland today who 

already suspect, are suspected of having - they suspect themselves 

or their families suspect that they have silicosis or asbestosis, there 

is not going to be much relief in this bill for the hundreds of men 

in Newfoundland today who work in the mines a.nd ,,rho knoo1 they are 

.vorking in danger of contracting silicosis :or asbestosis. It is not at 

all set out that they will be in any better position,that they ~vill be anymore 

be able to prove a case wit'J Compensation that they will he c:ompensaterl. 

:\nd again the minister on four or five tines in this session ani! ot~er sessions 

in answering questions that related to the Horl!.men 1 s Compensation Board 

alluded to this bill,that this bill was going to answer the kind of questions 

that had been raised or ;;auld help ans•.Jer the kind of questions being 

raised. 

Mr. S~·aker, Workmen's Compensation has a good record in 

my opinion • for people ••ho have accidents on the job - loses a le!"a, loR-.s 

an arm, gets a hand cut off or an arm broken; any accident of that type 

the l-lorkrnen 1 s Compensation has a good record. The Worlcmen 1 s Compensation 

problem in this Province is the one we are talking about and the thing is 

we might as well accept it that is the only area we have had any great 

concern. There ~as been no controversies or great concerns in the woods 

related industries in this Province;only recently there has appear~d 

~.angers in the fishing industry. It is thP. r.ti.ning industry that 'las caused 

all the concerns of this Province, 

S835 



''av 0,197? Tape ~o. 2060 CUght) A!t-1 

Yl'. FLIGHT: ----- and this bill hardly relates to the mining 

industry. It does not relate. The Minister of Mines said that the 

inspectors coming in to inspect the mines - let me tell the minister 

that the mines that I am associated with had lots of time to get ready 

and clean up their act before the mining inspector of the past arrived. 

In the Buchans mine and in every other mine of this Province,when a 

government mining inspector was about to arrive the word went out about 

a month before, 'Clean up your act, bar off any place that is dangerous, 

put new rungs on the ladders, destroy any faulty equipment, get it out 

of sight~' They had a month to do that and when the mining inspector came 

in, "what a great operation!" 

}!R, m:JRPHY Does the hen. member mean that they gave 

a month's notice before an inspection? 

That is right. One way or another they found 

a way to let them have a month's notice,or longer. 

1-IR. NEARY: It does not happen ------- now, does it? 

Mr. FLIGHT : I do not know. Why does it not? 

MR. NEARY: Well it is not as bad as you make it out t<' be. 

~~- FLIGHT: It may not be as bad as it W;:I!Cr., 

MR. NEARY: I know on Bell Island we kne1·r exactly "hen 

the mining inspectors were coming. 

YR. FLIGHT: Sure. That is the point I am making. 

The miners know when the mine inspector is coming. It is not just the 

miners that know~the companies also know. the officials know. 

Hi.. NEARY: They used to book into the Staff House, 

and you knew as soon as they booked their reservations. 

}!R. FLIGHT: Another fact here, ~r. Speaker. I do not 

know how many mines or how many industries in Newfoundland this applies 

to1 but it certainly applies to the one that I am familiar with and that 

is the Buchans mines and that is bonus work, contracting·and this is where 

your safety regulations break down. One of the biggest reasons today 

"hy the mining companies or the various companies have not instituted 

all the safety factors and wiped out all the risks to industrial health 

and safety is the profit motivation, Nhat it would have cost them. 
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''r. FLIGHT: By the same token, ~·r. Speaker, ••hen -----
a man today is put in the position where he can make bonus, ''here he 

can make twenty or thirty dollars over and over his days wages depending 

on his production,then there is a possibility that he ignores most of 

the safety factors that would have applied if he were working on straight 

hourly company time. I do not know if the minister is aware of the point I am 

making now. It ..rould be interesting to note hm·T many mine related accidents 

occured to employees who were on contract as opposed to miners or people 

who were not on contract. 

Now as far as to ~rho takes responsibility, 

Y:r. Speaker, as the Leader of the Opposition said if a mine is going 

to operate in a way where they offer a bonus to their employees who work 

underground then the responsibility should be with the company to determine 

that even when those men are working under bonus all safety regulations 

are adhered to. It is a natural occurance that if you are given a chance 

to make fifty dollars a day better than company wages, double your 

wages~in other words,you are not going to be too concerned about the 

safety aspect. The ndnister will find that most of the serious accidents 

underground have happened and apply when men are on the bonus 

system. ~'uck that should be watered dmm to keep the dust down is not 

wetted down, boot legs drilled into, missed holes drilled into just 

to make sure they make that extra fifty dollars on that particular shift. 

lfuo takes the responsibility in that case under this bill? Hho assumes 

the responsibility under this bill for that kind of occurance? I would 

suggest to the minister that again in the instance I am talking about 

most of the deaths underground aame ~s a result of men working under 

contract. Chances are most of the dust consumed came by !"en ~TDrking 

under contract. 

YR. NEARY: The experience we had was the fall of 

ground .• You ~now, a lot of accidenes were caused by fall of ground. 

l4R. FLIGHT: Fall of ground because the back 1vas not 

scaled down,because rather than scaling the back down they got no -

that did not help their bonus, they had to make their company time first. 

~·r . ~'E.A. FY: ----- \Jell what '•ould happen is they would go in 
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~'1>. NEARY: where they could get the muck easy and 

they knew they were in bad ground but they were getting a beaus. 

?I.R. FLIGHT: Right. So who assumes the responsibility 

there? Is the company going to say,oh look, we sent them down there 

under conditions that were ideal and safe according to your regulations and 

told them to make sure that everything t~as that <tay. But four hours 

after they were in an accident occured and somebady was ~illed or 

maimed for life but it ~•as a result of those fellm.rs not doing what they 

were suppose to have done because they were on bonus. 

YR. CANNING 

~'P. FLIGHT: 

What is the answer to it? 

Well the answer in one way is to stop 

bonus work underground. That is the answer but I do not know how that 

would wash ~~th the unions and the membership. I will tell you if 

it ever happened you tmuld increase the employees cf any given company 

in a hurry because it takes ten men to produce in one shift 

working on company time, straight time,what three men will produce 

on working bonus. 

l'R.. ROUSSEAU: 

~ra. FLIGHT: 

~1l. ROUSSEAU: 

with underground 

a given time • 

}'R. FLIGHT: 

MR. NEAFY: 

' .::R, _PECKFORD: 

~-- FLIGHT: 

Would the member permit a auP.Rtinn? 

Yes, sure. 

l'That is bonus work? I am not familiar 

I assume that is so much that has to be produced in 

Production, paid by tonnage broken. 

Over and above certain tonaage. 

Tonage or footage. 

Tonage or footage. If it is development 

work it is by foot and if it is production it is by ton, ton produced. 

SO~ RON.MEMBERS: Oh, oh! 

~~. FLIGHT: So, Mr. Speaker, theLe are all sorts of 

things can be brought up here,and again I would say that this debate has 

up to this point,and I think it will continue to revolve around the mining 

operations in this Province 1because it is the mining operations in this 

Province that are giving the minister the most trouble 
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Mr. Flight: with regards to occupational health and safety. 

MR. PECKFORD: ~ight now that is true. 

MR. FLIGHT: \~hat is that? 

MR. PECKFORD: I say right now , what we must do now, seeing 

everybody agrees that we have been late on 9etting something in to 

really arrest the mining situation~ let us not wait until something 

really disastrous happens in other construction sites before ~Je 

move, and let us also move on those. And that is what is important 

about having this kind of umbrella situation that we have with this 

act. 

MR. FLIGHT: So, Mr. Speaker, it would be a fair question 

I suppose to ask the minister when he intends to table or make public 

or make available to the House the reoort of the Advisory Committee 

on The l~orkman t s Compensation Board? 

It is just as important, Mr. Speaker, in my 

opinion, Again I want to say that I congratulate the minister. 

It is a step in the right direction, as my hon. friend for Baie Verte­

\~hite Bay said, that when the regulations comes in, this is a good 

bill. It may well be passed unanimously but I think it is our 

responsibility to point out to the minister the loopholes as I•Je see 

it. And I think, Sir, just as important, one maybe more important 

to most of the debate we are making here tonight would be a bill upgrading 

tre Workmants Compensation, defining the rights of people who have 

been prepared to go into the mine. You know, -let us hope we will always 

have mines, Mr. Speaker. \4e know the contribution they have made to 

our economy up to this point. Let us hope we will always have men 

who are prepared to go underground. Everyone will not go underground. 

The people who are prepared to go underground eight or ten hours a day 

five days a week and produce,certainly they should work under the 

knowledge that if they are unlucky to contract an industrial disease 

silicosis, asbestosis or any other industrial related disease-they 

should be ~Jorki nq ~1i th the knowledge, the sure knowledge that they 11i 11 

be compensated. 

MR. NEARY: l~e hope. 
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t4R. FLIGHT: And that they will not have to take on a battery 

of doctors and lawyers. I know miners in Buchans today who have 

lawyers working on their case with the Compensation Board for two 

years now; one man only left here about four days ago. He cannot 

breathe. He was taken out from underground about four years ago, 

given light work for six months, off for six months, back for six 

months, and The Workman's Compensation Board says no. 

MR. NEARY: What did they say he has, bronchitis? 

MR. FLIGHT: Everything in the world, bronchitis, angina, 

emphysema, anything, you name it, bad blood pressure, from one thing 

to the other, All sorts of cardiographs, The man cannot breathe after 

working in production work and development work for thirty years 

underground in the mines- a perfect healthy soecimen of a man when 

he ~·ent underground and he cannot breathe. And the man worked 

dry for ten years of his life with no ~tater. Did the minister ever 

see a hole being drilled underground,with no water? 

MR. ROUSSEAU: 

MR. FLIGHT: 

MR. RIDEOUT : 

the company. 

MR. FLIGHT: 

the comany. 

MR. PECKFORD: 

MR. FLIGHT: 

That dust must be terrible. 

You cannot see. You cannot see through it. 

That is where the onus of proof should be on 

That is where the onus of proof should be on 

I can tell vou of a wor~P c~~~ ~ha~ that. 
Mr. Speaker -

MR. PECKFORD: T:he man, now thirty-four years old, is now in Alaska, 

he went to Alaska last wee~ He worked for two years in Baie Verte 

tn Rambler, two years in Daniel's Harbour, some time in Gul 1 Pond 

before that, and also in Elloit Lake for two years, and he is blacking 

out every three hours. 

MR. FLIGHT: Maybe the time has come for when the minister stands 

~p to defend the Workman's Compensation Board. I mean, the Workwan's 

Compensation Board is responsible to the min i ster. Maybe the time 

has come ~then he stands up to close this debate to defend the position 

ta ken by the l•lorkman's Compensation Board. \>l hy is i t that in face of 
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Mr. Flight: all of the proof that they have available to them 

that they wi 11 not accept the responsibi 1 i ty and wi 11 not compensate 

people who are in the position that I have just talked about and 

the "'inister of Mines have talked about and the member for Hhite 

Bay (Mr. Rideout)? Why? 

The mines are contributing. 

it costs the Province very little. 

554:1 
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Mr. Flight: I understand the revenue coming in, the 

workman's contribution plus the company's contribution,pays the bill. 

The Workman's Compensation Board last year was going to build a great 

monumentative building in this city. What happeded to that? 

MR. PECKFORD: Have you not seen it? 

MR. FLIGHT: It is up, is it? It is built? 

MR. PECKFORD: Yes. 

MR. FLIGHT: Hell, fine. It is up. It is there. \~ould 

the minister when he stands up -

MR. PECKFORD: The r,eneral Hospital there. Did you not see the 

new building? 

MR. FLIGHT: - explain, reconcile this to me, how it is 

that The Horkman's Compensation Board could afford to build a building, 

a very expensive building, but they cannot afford to compensate 

a man whose lungs are gone as a result of working thirty years underground 

and who contributed all of his life, and on whose behalf the company 

he worked for contributed? Why? 

So, Mr. Speaker, without being repetitious 

that is all I have to say. I want to a!=fain to say to the minister, 

since we did not have such a bill. it is a step in the right direction. 

There is no doubt in my mind that the minister is going to get flak on 

this bill,not only in the House with regards to the obvious lack of 

anything in this bill that would accept responsibility or direct 

the Compensation Board to compensate miners who have contracted -
r 

MR. ROUSSEAU: That does not come under it. 

MR. FLIGHT: Well then~there will be a lot of people, 
l 

there will be a lot of flak comment because a lot of people believed that 
~ I, 

when this bill was presented it would indeed take this into consideration 

there would be clauses in there that would protect a man. What is 

a bill respecting 

MR. ROUSSEAU: The point of all is it should be done under 

The Workman's Compensation Act, the particular problem 

that the hon. member refers to. 

MR. FLIGHT: This is an Act resoecting occupational health and 

safety. 
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MR. ROUSSEAU: Ri9ht. 

MR. FLIGHT: Occupational health,in my mind, Mr. Speaker, 

is occupational health is silicosis. So why would I expect,or 

any miner of this Province expect having heard for three years that 

this bill was being put together, why would he ever have expected 

that it would not have addressed itself at all to occupational 

diseases? ~lhy? 

MR. ROUSSEAU: Because the Revi e~1 Corrmi ttee that the member 

refers to is accurate, and the point he brings up is accurate, as 

tne member for Baie Verte-t•!hite Bay (Mr. Rideout) did. The point 

is that any changes to rectify the problem and the legitimate problem 

that the member says is done under The Workman's Compensation Act. 

That is the payment for mine diseases. This is to ensure that 

people to the best of the ability that they do not qet diseases, 

once they get them then it is up to The Workman's Compensation Board . 

AN HON . MEMBER : This is the place to address it. 

MR. ROUSSEAU: But the point is well taken, the roint 

is legitimate, but it just does not belong here with this Occupational 

Health and Safety Act. 

MR. FLIGHT: Well then, Mr. Speaker, I can close my remarks 

by saying to the minister that the bill he refers to, we now need a 
..I 

bill as badly as rte needed that one, and God knows we needed that bill 

very bad, and we have 1-1aited for a long time for it, and the minister 

is to be congratulated, but he will be congratulated all the more when 

he brings in a bill that directs itself to the main concern of most 

debates in this House w~h regards to occupational diseases. The 

main concern expressed in this House since I have been here is with 

reqard to industrial relatP.d diseases of the luna . . 

MR. PATTERSON: If they do not have it this session. 

MR. FLIGHT: The minister has received all sorts of kudos, 

congratulations for having brought in this bill, I now add mine to them. 

I will say to him that he ~rill receive more con~ratulations and it ~rill 

be just as an important a hill, and possihlv required more, needed more 
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Mr. Flight: by the industry and by the workers is a bill 

that ~·ill uograde The Workman's Compensation Act, and will legislate 

the resPonsibilities of The ~-!orkman's Compensation for people ~1ho 

war~ in mines and contract industrial diseases. Let us get that 

into the record, Mr. Speaker. 

MR. ROUSSEAU: Some said it has been 

a couple of months, and it has been a legitimate delay, but obviously 

you have to go back in time, you know, not years but back in time. 

MR. SPEAKER: 

1·1RS • MCISAAC : 

The han. member for St. George's. 

Mr. Speaker, I just wanted to bring uo a 

couple of points that I think may be related. First of all, to 

refer to The Workman's Compensation Board,it may not be directly 

related but there is Clause 62 relates to The t•!orkman's Compensation 

Board, and also Clause 63, sub-paragraph (c),while it may not he the 

proper place to thrash it out it still makes reference to it. 

MR. ROUSSEAU: May I just say one word on that one. 

The point I am making is that we 

have the review that the han. member for Baie Verte-l~hite Bay (Mr. 

Rideout) mentioned today and the han. member for Hindsor-Buchans (Mr. 

Flight) mentioned. These are now under review. The changes that will 

come about about the problems and the miners in respect to l~orkman's 

Compensation would require regulations or amendments to The \'Jorkman's 

Compensation Board Act, I am not saying that you cannot talk about 

The Workman's 
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l'.OUSS&-\U: Compensation Board under this but I am 

just saying this is the vehicle to hope -

:rrts. ~ICISSAC: To provide a r~ulation. 

''P .. ROUSSEAU: - that can stop this sort of thing. 

!!appening in the future. But there are the people that the hen. 

members 'tlave referred to 11ho have contracted diseases in the past, 

who should be referred to some sort of coEpensation from the 

~>orl:nen 1 s Compensation Board and ~nthout l1opefully the necessity 

of a biopsy. That 1vould take an =endment to the Horknen' s Compensation 

Board Act, but there is no reason why the Workmen's Compensation 

Board cannot be discussed on this but I just 17a...""lt to put it in 

perspective. 

'~S. :·!CIS SAC: ;~ell my point '•'aS, U!'.der the ree;ulations, 

~~r~graph 63, establishing the amount and nanner of assessments 

tC"' :~e ~ade by '·Torkmen's Cornpensatio!:, Cut t"1.at \Vas not t::.~ poic .. ~ 

that I stood up to make anyway. I just had a couple. I ~;anted to 

;;1.entio:~. the dust factor. Uow,for instance,! have been :L."1 Labrador 

City .me! on occasions I :,ave seen dust rolling, just rolls and rolls 

::~f it you know. I am not telling the mi:1ister ar.yt'li!'..g since 

it is his district and -

~USSEAU: 

dust settled on it? 

J!RS. HCISSAC: 

MR. ROUSSEAU: 

'ru. ?~CIS SAC~ 

Diu your car get all red, too, when the 

Car? 

Yes. 

I did not have one there, I was just visiting, 

jut I did see it rolling through the air, and in the meantime t~e 

same thing happens in St. Georze's with the gypsum dust. But 1>:hat 

I was going to say about this 1·7as- and of course I lived in Baic 

'lerte for a little while too- <·rhat I was «onderin~ uas if in the 

regulations, if in providing the regulations based on this bill, if 

something can Je brought out to enforce this regulation on dust 

control,to force the co!:tpnnies to do sornet:ti!!g in the uay of 
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~~S. :·'CIS SAC: putting in sprin~~er systems or operating 

sprin!uer systems to 11elp keep dot-m some of the dust on the stock­

piles. This has been done in St. Georze 's ~ri t~ the Flint~:ote 

operation. They have a sprinkler system there )u-"td it is ia 

oper.,tion, I uill not say twenty-four hours a day but >Then 

necessary. 

:row gypsum, from •..that I can Ullderstand 

a...""ld f:::oo tall:in~~; to different people and I have spoken to a fe~T 

doctors about it, gypsum is surposed to be one of the harnless 

~erals and I am told that ir. f&ct it is absolutely harm-less, 

t~at even if you happen to eet it on your lungs it dissolves 

and there is reall)' no problem with it. 1/r.l.ether this is rigb.t 

or not I do not ~~1ow, I am not finishec my research into it,cut 

r;.2.yb2 t:!e. :;C~od doctor across the uay c;;.!!. cnlig~ter.. me en th.:.t 

one. But \-lhat I ~·rC'.s ~oing to say ''-'2.5 tl:ut t:1ey saw :it ~o 

install this sprinkler system and it certainly controls the 

dust. ~ow in areas ~mere you have the real danger of contracting 

some disease,oaybe a sprinkler system may help. ~!aybe it is 

~.lready there. If it is not t:1ere I vould ask t:1e mnister if 

;;e would loo' : i ·.1to the possibility of Fritinz it into the 

regulations and trying to enforce it. It may very well help. 

The other concern is, I have forgotten •·That 

is it no,.,, on medical examinations, well paragraph 56, ancl again 

it is referred to in paragraph 59. Again I have to refer back 

to Flintlcote, As I said, gypsum is supposed to be harmless, but 

the Plintkote Company of Canada requires their men to have a complete 

~edical once a year and this is something that the mana~ement is 

vcr:,r, ve::y strict about. T:l.ey pay for the examination and they i!l!"ist 

that all their 1mrkers have this examination yearly. .1\."l.d I am uondering 

nmv about'lfor instance,in Baie Verte and in other places 1·mere the 

danger or the risk is much higher if there shculd not be something 

o:-1ritten into the reg~lations insisti:tg t~1.::at the compe.n.ies provid~ 

t::..is ser1ice to the :::!en and 
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1:\.S. : 1.ciS.:\ .. \C: insist t!tey ~.ave a ;nedical,I,rooa·uly not 

once a year, UJayoe once ;:very six uonth,; since it is so l!luc!J oore 

••azaruous tU.an t!:.e :,y ,>s= is. l.ut I certainly think that the .ainimuw. 

•,;oul<l be once a year; I would suggest every su month;; since it is a 

very hizh risk. And this may very well nip it in t:1e 0ud, because 

,;ypslli:l, as I said, is i1armless. 

I think these are t:1e only two j,~Oints 

ao1r, I have been sitting ~1ere for a while waiting to get up and 

I think these are the only two points trlat I Ivan ted to =ke. I I{OUld 

lii,e to :;ee the medical exalllinatiou written into the ree;ulations 

because the Hay it is written here in Clause 59 is "wl.ere a \Wrker is 

registered under Sub-section l, the director caay require the person to 

have retiular medical exaLlinations of a kind end frequency pre;;criueJ by 

t~:e ci1ief occupational i1eal t.u an~ safety officer." .~O~.i tl.i.e cl~ief 

an exacination Upon e."'!11lloy:nent and o.aybe •tot .1ave anoti1er for two or 

t .. ree years or i.laybe not until ite retires, and I think that t:.e COllljJauy 

<>:LOulJ :.,e pinned down on t:.i:,; one and certainly it sl1ould not .:;o less 

'I'l1C:: i.tcn. th..: nH~lhb~r for Explui ts. 

D Cl.. T'.VOi lEY : Titan!.:. )"OU, ; :r. Speaker. 

I atLl sure thai: tl!e minister must feel 

ili!J'~\i ;J.nd. content in knowi~ that l<e has got the i'lsudits fr·J!'l t:te 

·J,>?ositlon, uecause it is their duty to criticize aaJ it i1a,; been 

e..">trewely •...rell done, in particular t:1e llleLlber for Jaie. Verte (Hr.?..ideout). 

iie s~1owed an unusual knowledge of what I think i,; a !!art of my specialty, 

tl'<: Lleclical one. I think everytiling :1e said i1as been extremely valiu. 

L.ikewitle t:!e otjer memi:Jers of the Op1Josition l.ave spote.n lvell ami they 

:1ave "'ade a very definite impact on tlle w-ay I think. .iow·ever, there 

i<ave been a few criticism~ ti·.at have i:Jeen offered w-i:.ich are very Jifficult 

to substantiate because I kno\.1 tl,at no human document, hm-rever <.rell ·written, 

can be so ferfect that one cannot eve'ltually (:rive a ~larse r:tnd cart thrc ~.!.z:1 
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on the worker, and that I agree. 

ilut for the information of the House, rather than expressing a strong 

opinion, I think that one has to give a lot of thought and a lot of 

credence to the medical examiners when they are trying to prove a 

disease, because there are other diseases that are not industrial 

diseases that can affect lungs and otner parts of the cody, 

And I think it is utterly impossible even for the Workmen 1 s Compensation 

Joarci to write this into a perfect Act. 

However, the one thing that hit me from 

the very beginning was ~o. 58: "Where a physician finds that a person 

examined by him has an occupational disease, he shall within seven days 

of his diagnosis, a) notify the Director,in writing,of the name, address 

and place of employment of the person and the nature of the occupational 

disease, and b) notify the person examined by him that he has an 

occupational disease and the nature of that disease·" 

OVer the many years that I have been in 

medicine and certain various professional groups in the field of medicine, 

it has been of great concern to us that we have as physicians to report 

illness. There are some in the old Public Health Act, which I am 

sure you are all aware of, that have to be done by law. aowever, each 

and every day, something appears in legislation which erodes the privacy 

of the patient as an individual or the worker who becomes a patient, and 

we have to do this. I would like to see just one other paragraph,possibly 

saying, 'with the permission and the consent of the 't<1orker. 1 

MR. ROUSSE.AII: Add it to No. 58 (2). 

!1R. SPEAKER: May I suggest to the hon. member that he 

speak more into the microphone. I believe some hon. members 

bR. STRACHAN: It is difficult to hear him. 

DR. TWOHEY: 

beginning of this? 

HR. STRACHAN: 

DR. TWOMEY: 

legislation 

I am terribly sorry. Did you get the 

We caught part of it. 

I am concerned that every few years 
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is uritten into the la~IS of t!-:is country 

·,r:-,ere <·le ~ave to report illness or rliGease. It so harl)ens t:1at not every 

in:l.ivicual ~•ants his illness or d:!.sease reported to a puulic ·~ody,and 

especially in t~is day and age in which computers can print everything that 

~e have. So I would like to see "ritten a fe•,• lines to incl.icate that 

at least a <·:orker h.as the right to consent or the ri:::;'1t to i~ny th.at 

this info=ation gathererl ~y the ;?l:ysician cM "e 1-·.ept confic1.enti:ll 

sake or reported to tl:-.e Chief Occupe.tional lieelt:1 Officer. 

I t!link that this is vi tal. I am sure if you look at your driver 1 s licence 

you ~ind th.at you have to put in your "CP number an(! so on. It is 

getting easier and easier to trace a man's illn~ss recorc1, 

which is of concern to him and his family. I would like to 

see t:1is corrected and some t~ouf':ht given. 

I am afra:trl I have notl-.~1<; (~lsP to ~.dd 

here, that it has been adequately covered by all the other speakers. 

SOLIE liON. ~'D!BERS : Hear, hear! 

'1P .• SPEA!a:R: The hen. member for LaPoile. 

in. • S • ;H':ARY: I 'wuld like to join -....fth the hen. t:>emher 

fer . ':xploits (lr. Tl~omey) in congratn~.ating !all those,,;-.-:- \ .~ve 

pat"ticipated in the c'ebate so far. It has been a very wortlnvhile 

debate. With all the confusion and things that have been happening 

in the House today. nevertheless the members who have 

spoken so far <vere able to make some valid, some excellent points and 

the debate is not yet concluded and there may be other metffi>ers who 

may have a worthwhile contribution to ~~e. It is almost eleven so 

I T·TOulcl like to move the adjournment of the· rlebate. 

'll".. SPJ:AKE~. : 'r1e hen. member has moved the ac.1joun~ment 

of the c1ebate. 

Hen. minister. 

~fR. PECKFOPJJ: 'lr. Speaker, I move that the Pause adj cum 

until tomorrow, Hednesc1ay at ttvo of the clock 1 it being, for all other 

intents and purposes, Thursday. 
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S!'L.\!·:::r; It 'l <>.S 0een "'over. t;:,_at the "ouse adjourn 

until tomorrm-r, ' 1ednesday at Z:'J() ?.m. Those in favour "A.ye'", contrary 

Carried. The r;ouse stands adjourne d until tomorrmJ, Pednesclay, 
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