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The House met at 3:00 2.4,

Mr, Speaker in the Chair.

MR, SEFAKER: {Simms) Ordeyr,please!

ORAL  QUESTIONS

""MR, SPEAKER: The hon, member for the Strait of
Belle Igle.
MR, ROBERTS: Mr. Speaker, a question for the

President of the Treasury Beard, the senior financial minister,I think
it is fair to say,in the House bhecause the Minister of Pinance is

away from the Province on a matter of business. ‘The Presicdent of

the Treagury Beard, T am sure, iz familiar with Premier Davis'
statement or Prime Minigter Davisg' statement,if you wisgh, in Ottawa
yesterday that the increase in the interest rate by the Government

of Canada was going to cost the provinee of Ontario forty-four
thousand jeobsz in the next year. I wonder if the minister could

tell us the resulrs of his studies or the government's studies in

the Province as to how many jobs we can expect to 1u$é in Newfoundland
and Labrader because of the rise in the interest rates?

¥P, EFEAXEN: The hon. Minister of Municipal
Affairs and Housing.

MR, WINDSOR: fetually,I am not aware of Premier

Davis' statement. I have heen travelling all weekend on government
husiness. However, certainlv I can echo his concerns. Ve are
concarned as well, The Iintersst rate as it new stands iz chviously

a deterrent to housing and it will be aii acrwss Canada, It is
something that we ars as concerned abeut as are other ministers

of housing right acress #anada. Many of us have indeed expressed,
aither in writing or verbally, to Mr, MacXay,who iz the federal
minister responsible for housing, cur cencerns in this regard, and

as well in many other rolicies that arfe ncw being adopted by the federal

goverament. Many housing programmes that were in place Ifrom the
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MR, N.WINDSOR: faderal guvernment previously

have been deletsd. The federal govVernment is still in the prorcess

of re~examining their whole role in housing. There is in fact a
preposal that housing ministers from across Canada meet with Mr.
MacKay in the near future, either next month or early in the New
Year. At that point in time undoubtedly the question of interest rates

will be one of the top lssues that we will be discussing,

4R, BOBERTES: A supplementary.
MP, CHATEMAN: (Simms) The hon. member for the Straic

of Belle Isla.

MR, BOBERTS: Mr. Speaker, I appreciate the
minister's answer and I appreciate his willingness to give informatien,
byt he aither misundersteood my gquestion or did not want toc answer,
because he did net, I asked the minister, not in his capacity as
the minister respensibie for housing matters, but as the senior
finanecial minister of the government present in the House teday, and
I want to know the results of the studies of the government of this
Province, I want to knew how many jobs we will forfeit in this
Province this vear, this coming year, because ¢f the rise in the
interast rates by the government at Ottawa? I can understand the
minister did not have a chanee to gsee My, Davis' statement, I could
send him a copy which I brought in when I ¢ame in on the airplane
last night of vesterday's Glcke and Mail which I at preparéd to
regard as being raascnably aceurate. It is a good newspaper. 5o
could the minister tell us how many jobs we will bhe short? There
was 44,000 in Ontarioc. It is abeut 1,500 in Newfoundland to use

comparigson, but I do not want
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MR, ROBERTE:

to do that. I want the minister to tell me the results of the studies,
please.

MR, SPEAKER: (Simms} The hon. the Minister of Municipai
Affairs and Housing.

MR. N. WINDSOR: Mr. Speakexr, I would appreciate
receiving a copy of that. I came in on the alreraft around 12:30 2.M.
ar semething like that, that is why I have not had a chance to sae any
of the media in the past twanty-four or forty-eight hours, in fact.

As the result of studies, Mr. Speakar,
we have ongoing programmes ,and I am answering this in both capacities
because it relates primarily to housing as does the hon. member's dquestion
aven though he is talking about the financial aspects as it relates to
the interest rate. However, the answer to that may well e in comparing
not only the interest rate but other housing policies as well as to how,
in fact, we can battle this interasst rate problem. It is indead a problem.
¥We will be locking at it from a £inancial point of view, but I think we
have to look at it as well from a housing point of view to see whether or
not our housing policies and Housing programmes are meeting the ﬁeeds,or
whethas or not there is, in fact, a housing programme that can offset this
sort of thing., It is not something that can be done gvernight; it is a
materar of an exhaustive study on all of our housing programmes to see how
effecrive they may be in view of this interest situaticn, o see if
programmes that we now have in place will still be effective, or whether
or not the effective interest will negate, indeed, the programmes that we
do have in place. Sc it is an ongoing thing. We are presently deoing an
exhaustive critical examination of all of our housigg programmes and,
certainly, we will be in a positicn in the not too distant future to say
what effect, hopefully, ;his housing rate will have on us.

MR. RCBERTS: Mr. Speaker, a supplementary.
MIt. SPEAKER: A final supplementary, the heon. the

member for the Strait of Belle Isle,
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4R. ROBERIS:
I appreciate the minister's <oncern
with housing - and it is important - but with all respect, Mr. Speaker,
the high interest rates while =hey are having a crippling effect an the housing
congtruetion, and the 3ale and resale market,go far bevond that. The

minister, I know, will agree.

:

AN HON., MEMBER: He misunderstood the guestion.
MR. ROBERTS: No, I do not think the minister

misunderstood, Mr. Speaker, He is ftoo bright to misundergvand a
question.

Can the minister tell us point-blank,
Has the government made any studies at all? Do they have any idea of
what the effect will be on the employment situaticon in this Province
this Winter of the high interest rates in Ottawa? Do they have any
idea? Have they made any studies? If so, what?
MR. SPEAKER: (Simms) The hon. the Ministey of Municipal
Affairs and Housing.
MR. H. WINDSOR: Mr, Speaker, as it relates, I realize
that I was talking more on housing because I am looking at the héusing
interest rate, the mortgage interest rate. Interest rates generally,
cbvicusly affect the whole eccnomy in the Province. It iz a mater,
unfortunately, that is mere in the hands of the fedaral government than
the provincial government; nevarthelsss, the effects of the high interest
rates are a matter of concern for us. It is more in the realm of the
Ministar of Finance's (Dr. J. Collins ] department and, in fact, I know
ehat the Department of Finance are looking at this., As for definitive
answars, I am afraid I cannot give them, but hopefully <the Minister of

Finance will be able £to give some answers on his return,
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MR, SPEAKER: (Simms) The hon. Leader of the Opposition.
MR, D, JAMIESOH: Supplementary to -
¥R, SPEAKER: _ Or a new question.
HR. D. JAMTESCH: -~ or a haw guestion, as you choose,

Ar, 3peaker, to the Minister of Manpower {(Mr. J. Dinn). He has had a
ntmber of discussicns asd a number of talks with the federal officials.
Can the minister tell the House,in broad terms even, what he anticipates
the rate of unemployment is likely to be in the Province in the coming
Winter? Does he subscribe to the widespread view that we are(going to
have very high levels of unemployment,for the reasons which my colleague
from the Strait of Belle Isle (Mr. E. Roherts) and others have mentioned?
And if such is the case, are there any short-term measures that he can
anticipate,either provincial or federal,that may service to sase what

appears to he at least a pending high level of unemployment?

AR. SPEAKER: The hon. dinister of Labour and Manpower,
MR, J, DInHs Yes, Mr. Speaker, my deparement has

been involved over the past several months with assessing the unemployment
rate in Newioundland. The hen. member would be guite happy to note that
since darch of this year our unemployment rate has gone down continually
until this month when it rose by .3 per cent,witich is significant to us.
We anticipate Srom & very superficial analysis of the employment picture
in Newfoundland over the nexit couple of months that the unemployment

rate will raise about I to 2.5 per cent,which is about eguivalent to what
the rate rose gver the past several years. But we can say that the
statistics that we are using are somewhat inacrurate but if we can use
that as a guideline, then the 1976 unemployment rats, which is the

latest time that we have tae figures for the complete year that are fairly
acrurakte - in ather words, I could not use saventy—five and compare

this year becausa these statistics have changed and the data that we are
uging changed in 1$76. But from 1976, 1977, 1973, 1879 we look at the
statistics and they peaksed in 1978 and have Leen going down continually
monch by menth and are at about the 1876 unemployment figures,and we

anticipaze that they will go down further again next year with the programmes
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MR, J. DINN: that each individual department of
government is proposing. And alse with the federal involvement in youth
amployment and programmes that we have basically coming on stream, a
provincial co-operation if you will, into the employment sector and

we hope to have something more definitdive to be able to szay when the
federal Budget is anpounced,l have agreed with the federal minister that
I would not let the cat out of the bag, as it were, they do have scme
programmes that will fit into the Newfoundiand scene and we hope that

when they are anncunced,aleng with the programmes that my colleagues

R333
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MR, J. DINM: have been working on for the past several renths,
we should have a five year prograrme in place for employment in Newfoundlang

and the picture does not lecck nearly as bad as hon. members may think.

MR, D, JAMIESOM: A supplementary, Mr. Speaker.

MR, SPEAKER [SIMMS): A sypplementary, the hon. Leader of the
Oppasition,

MR, D. JAMIESOY: I wonder if the hon, ministser would agree with

the current present Minister of Fisheries in Ottawa that, in fact,the unemployrment
figures totally distort the situarion in Newfoundland and that theé are infinitely
worse than the statistics to which the hon. menber referred? may I at the same
ime ask him 1f all of these measures on which he is working are going to have

any lmpact? My question is with regard teo the coming Wintey, the next five or six
months, whe# it is perfectly ¢lear that there is going to be, from any Judgements

I have been able to make and from any sources I nave able to assess,is going to
be a very high level of seasonal unermplevment.

Latour and Manpower.

rhy

The hon, *idnister o

Mr, Speaker, I can confirm for the hon. Leader of
the Cpprosition that the statistics that we are using are not as accurate as we
would like Zor ther o be,but we have %o use jomething. Ye 4o not have a layue

tatistical bagse which the Department of Labour and Manpower zan eperate

)

with,so we have to use these statistiss that are available £o us, And iZ those
statistics are accurate or have heen accurate sinece 1876,then the unemplovment

rate for the coming Winter will not ke az kad as what thev were last vear,

MR, D, A supplemgntary, ¥r, Speaker,
45, SPERAFER: Final supplementary, the hon. Leader of the
Cprosltion.

MR, D, JAMIESGH: omuld the hon, the minister tell me whether or

not in making these caleulations his department has taken into account the
statistics provided for sy colleagus, the hon. merber for LaPsile {Mr. lleary)
o Friday op Thursday - I 2o aot recall which - which show  an ocut-migration

of some of our best workers, that is,the younger elament in the work Zoroe,

mething,mv recollection is,averaging more than 2,300 able-bodies workers

EG

a year Toving ouwe of tewfoundland in search o
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ME. D, JAMIRSOU: what I am asking the hon.member, Mr, Speaker, is

whether or not L{f these figures were fakan into the eguation does it mean that
the employment situation in Newfmundland is improving or just simply that a
larger number each year are getting fed up with the unemplovment and they are

roving away from Yewfoundland?

50Mz Hoy, MEMBEPRS: Hear, hear!
MR, SPEAKER {STMMS) : The hon. Minister of Labour and Manpower.
MR, J, DINM: Yes, Mr. Speaker, there are statistics

available to the hon. member for LaPoile {Mr. Neary) and to all other hen,

v T o + & . fes
members. What I can say to the hon, Leader of the Opposition . oo00 opa past
three vears the employment of Hewfoundlanders has incwreased month by month
and year by vear. The year by year outleook has been ahout 10,000 per vear

more jinte the labour force and are being emmloyed ,which means thar if you look

at the statistics for 1976 to now we peaked
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MR, DINN: in 1%78 where we had the worst case for
unemployment. This year that has gone back to the '76 levels,and

wa are not only beating or employing the 10,000 nsw pecple who are
going into the labour force,but we are creeping up cn the statistical
unerployment. We were,say, in January, Pebruary and #March in a fairzly
bad situation with the Winter unemployment and so on but the average
over the year would indicate to hon. members that we reached the

stage of what may be termed ag statistical eguilibrium in that we had,
say,?,000 come into the labour force and not 3,00C employedrwhich meant
that we were not touching the 28,000 to 30,000 people who were what we
might term chronically unemploved pecple but we are now getting into
that sector and our smployment rate is now reaching 180,000 to 11,200
par vear and we hope tO- with the programmes as I outlined before,

the different deparuments are getting into the five yvear plans for

zach differapt sector - we hope to bring that down even morse or lnersase

the emplovment.

MR FLIGHT: Mobility grants to Alberta.
MR, EPEAKER (Simms): The hon. member for LaPeile, a new guestion.
MR, HEARY: Mr. Speaker, my guestion is for the

Minister of Health. I do not think I have to tell the minister of the
degperate gituation in Channel - Port aux Basgues in connection with the
curdated, outmoded, anticuated heospital faciltiss they have cut there,
could ¢he hon. gentleman indicats to the House what time the people on
the Southwest e¢orner of the Provimce can expect congstyuction of their

hospital to stars?

MR, SPEAXER: The hen. Minister of Health.
MR. HOUSE: Mr, speaker, I have been in contact with

both the Chamber of Commerce and the hospital beoard with regard to this,
of course,they,like all cther areas of the Pruvince, have heen adviged
that we only had about 31imillicn in the budget last vear for capital
works and =hat thers was nothing for the hospital on the Sguthwest

Coast op Burin or Grand Falls but that we were in the process of looking
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MR, HOUSE: at the heospital needs, that they have
changed somewhat from,say, five vears ago, we were in the process of

leoking at it and they have been advised that as soon as we get our

updating of the plans put into place that they will be advised. I gannot

advise them whether they will be advised exactly when i1t will take
place or when construction will take place,but certainly they will be

advised as eo what time frame we are lwoking at.

MR, NEARY: A supplementary.

MR, SPEAKER {Simms): A supplementary, the hen. membe? for
LaPoile.

MR. NEARY: Mr. Speaker, do I gather from the hon.

gantleman's answer that the hospital for Channel - Port aux Basgues
rates top priorigy? Can they esxpect anvthing in this fisgal year
cr will we have to walt for a new budget to be brought down before

money will be alleocated for the commencement of construction of

that nospitai?
MR, SPEAKER: The heon. Minister of Health.
ME. BOUSE: Mr. Speaker, I do noct know how you

could detect about the top pricrizy, There are a number of top

rigrities that ! stated., Port aux Basguss nappens to be one of

113

them.

Pastiirg
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Mr. House: 0f gourse, there are five or six
others. There is no money allocated in this vear's Budget and we
will not know before the next Budget what money will be allocated
for the next yvear.

MR, NEARY: A4 final supplementary.

MR, SPEAKER (MR. SIMMS): ‘A £inal supplemantary. The hon. member for

LaPoile.
MR, MNEARY: Mr. Speaker, the hon. gentleman wonders ocut loud
how T figure it is top priority. VWell by the studies, the regsearch that has

heen dene in the hon. gentlaman's department, and the hon. gentleman
admitting publicly not in the Heuse, but cutgide the House - that the
gituation in Channel-Port aux Basgues is absolutely desgeréte. nénd 50

I am going to agk the hon. gentleman sgain just how woél& he rate the
hospital for Channel-Port aux Rasgues, say. in order of ten, how would

the hon, gentleman pate the hospitsl for Channel-Port aux Basgues? Is

it a number one pricrity? IS it in the top three? Just where 3§ it?

The people do not Xnow where they stand. Tﬁey liks to k¥now wherse thay

gtand in connection with this.

MR, SPEAKER: The hon. Minister of Health.
MR. HOUSE: Mr. Spsaker, it is very difficult to aay wherse

the government ratesg it.

AN HON. MEMEER: ¥Yes, it is not!

SG%EVHGN. MEMBERS: ' Hear, hear)

ﬁﬁ. EGﬂSE: ) ) It is very difficult.

SCOME WON. MEMBERS: Ch, ahl

MR, HOUSE: we have net Qregented it to government. We

have a departmental study going on for oresentation to government. And there—

fore, if he is talking about it, I would say it is in the top five or six.

MR, SPEAKER: A new guestion, the hon. member for Sonavista
Horth,
MR, STITLING: Thank vou, Mr., Speaker. A guestion for the

Hinister of Manpower {Mr, Dinnd,
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MR, NFARY: " We were told by your predscessor that it ig in the

top three.

. STIRLING: as he is aware, and the House is aware, the
Unemploymeént Insurance has done a very cruel crackdown on sertain
members In the districts of Bonavigta North, Terra Nova,
and Bonavista Scuth as well. I wyote the minister)} these carpenters
are raqui:éd to pay back substantial amounts of money because of employment
problems they had no control over. I wrote the minlster and asked him
if ke would intercede with his federal ceclleague, because this whole
campadign in the last election was how easy it was going to be for this
roup of P.Cs to negotiate with the group of 2.0s in Ottawa. Has the

minister integceded with his colleacgue on this mattar?

MR, SPEAKER: The hon, Minister of Lakouy and Manpower.,

Mit. DINN: Yes, Mr. Speaker, with respect to unemployment insurance?
ME, STIRLING: The letter that I wrote you specifically about three
ceople.

MR, SPEAFKER: The hon. minister.

HMR. DINN: Mr. Speaker, I receive about forty letters a day,

thar ig what is coming inte the department right now, and they ars from

all hon. members of the House. I cannot guite recall exactly what -

MR, WEARY: I get double tha® number myself,
BN HON. MEMBER: Every hour, twice a day.

Mr. Speaker, with ~

MR, SFEAKER {SIMMS): 8y leave, Mr. Minister?
ME. STIRLING: By leave.
SOME BON. MEMBERS: Agreed.

ME. STIPLING:

Sy léave,T will sxplain o the minister the problem that I
wrote him about, The Unemployment Insurance people decided o crackdewn
sn a number of carpenters wheo were working for specific emplovers in

the districts
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MR. STIRLING: I mentioned,and now including
Bonavista Scuth, Three years after the fact- in 1976,1977,1978 -
unemployment insurance has now written a letter to those carpenters
saying that they nave decided that the emplovment was with employers
whe wera not authorized to give stamps,although they did for those
thrae years. Thesa pecple have now been asked to pay back the money..
There is no action heing taken against the employer,who did vhat

they said he was not allowed to do. The action is all being taken
against the employees who worked for an hourly rate for these employers.
Three vears later they are now told they have to pay back all the money
that they have collected for unemployment insurance and that they
have,without any further conviction,decided to start taking it out

of any unemployment insurance that they now raceive. I hore the
minister now recalls the letter because it had a very substantial
enclosure with it including all of these problems and I ask the
minister if he would intercede.

M R. SPEAKER: {Sirmg) The hon. Minister of Lakour

and Manpower.

MR, DINN: I have to apelogize to the hon.
member, I have not received that letter myseif, I am quite suré. I
have gcne through - unless it was a day or so ageo and I have not

gotten to it,

MR. SETIRLING: It was scmetime last month.
MP. DINN: I have not received that letter,

to mv knowledge. It has not arrived on my desk and if it had I weould
have been hack to the hon., member because I have a poliey within my
own department myzelf that anybody who.writes me a letter I £ry to
get back to them within ten days te two weeks. So if the hon. member
wrote me a month age and he has not received a reply vet, then
chviously there is scme breakdown in communicaticns. Maybe he sent

it to the wrong department.

MR, SFEAXER: Order, please! Perhaps it might
he épprcpriate 2or the hon., member to discuss it with the minister

outside the House later on. You can follow it up in that
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ME, SPEAXER: (Sifms) vein because cbviocusly there has
been some mis-communications.

A supplementary. The hon. member
for Aonavista North.
MR. STIRLING: A supplenentary, Mr, Speaker. Thank
vyou very much. ! will take that adviee. It is because of the urgency
of it that I would like to ask a supplementary guecticn., Will the
minister consider ~ I realize it is a federal problem and they are
going through the appeal procedure; these DPeople are unemployved and
on unemployment- will the minister ronsider providing financial assistance
to these pecple to enable them to prepars their case, their legal case
cf appeal?
MR, SPEAKER: The hon. Rinister of Labour and
Manpower.
ME. DINN: Mr. speaker, there is no provision
in the sstimates passed by this Hounze that allews me to provide monies
to individuals “¢ enable them to present a case to the federal

government, It is g federal

<561




November 13, 1879 Tape Mo, 1022 oW - 1

¥R, J. DINY: problem, I will andeavour to find out what the
substance of the problem is from the hon. member a little later on and I can
assure him that we do have co-operation with the Federal Government. We have
had two meetings with the hon. minister, #r. Atkey sinee he became Hinister
of the Department of Empleyrent and Irmigraticn and it has been at his
iniriation, if you will., He has come down and we outlined some of the prokblems
that we have had here in Mewfoundland with respect %0 employment and with
respect £o Winter programmes and next Surmer, S0 we sre in the process now
of making the plang fo Fit in with the fedexral plans that had been cutlined

to me.and unemployment insurance is one of the things we are discussing
currently. And if the hon. member can make his specific problems available

£o me than I will certainly discuss them with the federal minister,

MR, L. ETIRLING: A supplerentary, Mr. Speaker.
UE, SPEANER (IIuMS) Final supplementary, tte hon. member for

Eonavista Morth.

de, L. STIBLIMNG: In thosa consultations, Mr,. Speaker, could we

ask the minister if therxe has been any consultation oy agrsement between his
Zepartment ahd the federal departnent to take part in this kind of crackdown?

are vou aware of this kind of crackdowm?

MR, BFREANER: The hon. Ministey of Labour and Manpower.
ME, . DINMG Mr, Speaker, the hon. mermber knows that that is
tetally a federal responsikillity, We are discussing programmes of employment

and we are attezmpiing to get programmes going so that we can get the chronically
unemployed people in 4his Province emploved. We are addressing curselves fto the
general arsa of Yewfoundland, the Province of Newfoundland and tabrador, and also
specific areas of high unemployment andé that is what we are atterpting to 2o

right now., But if the hon. merker has a specific jrcbleﬁ,which he has outlined

hera today, if 2e can pake those specifics more available to me I will zuarantes

the hon. merber that f will be in fouch with the federal minister and ses what,

(0an he done.
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MR, SPEAKER [SIMM3Z): The hop, the Leader of thesOpposition.

MR, D. JAMIESCHN: Mr. Zpeaker, at the and of Question Pariod

on Priday the Minister of Transportation and Communicatiens (Mr, Brett) was,

I think,prepared to answer a supplementary which unfortunately I 4id net

yet & chanee to put in, I would like to do it now,if I mav, namely, has

thera bean cecnsultation with the residents in the general area of Come

by Chance and Sunnyside with regard to his propcsal to eclose off one lane

in each dirsctiond and could I couple my guesticn with a ysiteration of the
guary 23 to why some form cf,perhaps, manual light or something of that
nature might not he feasible for school buses and ambulances, if his ofificials
have lboked at in a manner that might ansure that this particular area of
concern, Bamely, ambulances turning off of the main highway, school buses coming
cnto the hishway, whether something conld not be done there that might improve
the situation and would he undertake to have his offiecials talk,perhaps, %o some

of tha residents about these two specific matters?
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MR, SPEAKER: (Simms) The hon. dinister of Trangportation

and Communications.,

MR. C. BRETT: _ Mr. Speaker, to the best of my Knowledge
there was no consultation with the council in Sunnyside unless the mayor
therg was talking with the digtrict direcrtor at Clarenville. We considered
lighting before we decided to cleose it to inside lanes,but we felt that
it would not be as good as closing the lanes. But if the council in
Sunnyside are really strong on some sort of lighting,then certainly we
would take 2 look at it. As the hon. member indicated it is a manual,
sort of lighting and certainly that should pot be too difficult to install.
I would ke only too happy to discuss it with my officials, I do not
vhink the lines have a¢tually been painted yet so it may be possible

to get the beth things dene at the one time,

MR. D, JAMIEEON: Supplementary, Mr. Speaker,

AR, SPEAKIR: Supplementary, the hon. Leader of the
Sppesition.

MR . D, JAMIESOM: I thank the hoh. member for both his
answer and what I know is his genuine concern, I can report to him as of
this merning that ne change has been made and no lines have been gqinted
arnd the situatien is as it was when we discussed it last week. I want

to confirm, as anybody who has driven over the highway will, I helieve.
agree, that there is a mest serious situacion there and I would be
grateful ;ith the minister in addition %o examining these alternatives
might, at seme point, give us a statement,perhaps in the form of a letter
to me or o the councllsindicating the reasens why 3 particular cholce

Ls made, whatever that cholice turns cut Lo be,

MR, SPEARER: The hon. member for Grand Bank,
MR, I, THOMS: Mr, Speaker, I have a cuestion for che

hon, the Minister of Justice. Now that cur Royal Hewfsundland Constabularzy
are housed in a beautifuyl new edifice, hag the minister given any cthought
to the establishment of a Police Commission in this city, and also

given any thought to releasing our Constabulary from duing the routine

job of ticketing vehicles in <he <ity?

HR, SPEAFZR: The hon, Hindister of Justice.
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MR, OTTENHEIMER: Mr. Speaker, with reference tc the
secoend part of the guestion, it is a matter which is undey study. Ikt
woauld, of ¢ourse, regquire that, you knoew, some others do that work and
it is a matter in which there would no doubt have to be negotiations
with the City Council but it is a matter which we are giving study to.
1 think the first part of the guegtions
dealt with a Police Commission. We are also considering examining the practice
in various provinces with respect not so myeh a Polic Commission
for the city but perhaps a provincial, if you wish, citizens'xappeal
board, or whatever name one were to give it. We are examining practice

in other provipces in that respect.from the point of view of
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MR, OTTENHEIMER: Province-wide . rather than restricted, say,

tey 5t. John's or this specific area.

MR, SPEAKER (Simms): We have time f£or one final supplementary.

The hon. member for Grand RBank.

MR, THOMS: Could the Hinister of Justice alsc
indicate whether or not he has made any internal enguiries into the
Jewfoundland Copstabulary in connection with the instructions £rom the

Police Chief as to guotas in the city, police having to serve So many

ticketyg?
MR, SPEARKER: The hon. Minister of Justice.
MR, OTTEMHEIMER: Mr. Speaker, I think I can only reiterate

what I did say in this House some time ago and that policy has been made
gquite explicitly and that is that there is no law enforcement policy

of guotas. Quotas is not a criteria with respect to law enforcement
pelicy.

MR. SPEAKER: Order, please! The time for Oral Questions
has expired.

ROTICES OF MOTICH:

MR. SPEAKER: The hon. the President of the Council,
MR. MARSHALL: Hr. Speaker, on kehalf of the hon. the

Premigr I give notice that I will on tomorrow ask leave to introduce
a bill entitled, "An Act Respecting The Raorganization Of Cartain
Government Departments and Matiers Relared Or Insidental Thersto."

ind on hehalf of the hon. the Minister
@f Finance I give netice that I will on tomoryow ask leave to introduce

a kill, éntitled, "An Act 70 Amend The Public Pensions Act”.

=566



Hovember 13, 1979 Tape No. 1024 5 ]

PRESENTING PETITIONS:

MR, SEEAVFER (Simms): The hon. member for Humber West,
ME, BAIRD: Mr. Speaker, I rise to present a

Petition on behalf of the three distrigis of Homber Eagt, Humber
West and the Bay of Islands. Three could not present it so we did
have a meeting and it was agreed that I would present the petitien,
on behalf -
AN HON, MEMBER: Is 'Luke' not well?
ME. BAYERD: The member for Bay of Iszlands (Mr. Woodrow),
I understand,is home sick, Sir.

The petition reads, "A petition of
the citizens of the city of Corner 3rook organized by the Corner
8rook Senior Citizens Authority," dated Cotohber 29th,, 1372, I would

like to recognize Mr, Harrison Cooper and HMr. Simms, two senior

¢ivizens who came in from Corner Brock to present the petition.

SOME HON., MEMBERS: Hear, hear!
MR. BAIRD: Some statistics on the petition,

Mr. Speaksr. It is the wmunicipal boundary of Corner Brock only... The
number of streets, rcads and avenues total 2%8., The fotal number of
names on this petivion,&,418 which I beliesve i3 the largest ewver

sresentad in this House. The breakdown on the age bracket, ages

A to 30 - 3,5633%; 31 to 59 - 1,898; &4 vears and gver - 1,985, It
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MR, BAIRD: ' interesting to note, in the last
municipal election the nurmber of votes cast was d,129.

The prayer of the petition reads
as follows: “Your petitioners, theresfore, pray that Her Majesty the
Queen in right of Newfoundland, as represented by the hon. the
Minister of Municipal Affairs and Housing and the members of the
House of Asgembly of the Province of Newfoundiand and Labrador, do
forthwith take the necessary action to dissolve the City Council of
Corner Brook and replace the Mayor and ¢ouncillors of that council
with 2. Commission of Administration to administer, manage and
oparate the affairs of the citizens of Corner Brook until such tima
as a new municipal election should be held to choosze and eslect a new
municipal council.”

My. Speaker, I would like this
petition to go to the Minister of Municipal Affairs (Mr, N, Windsor},
and in view of the fact that we do have &,416 names presented on that
petition, I would like for it to be passed on to the :Bspectﬁve minister

and the Department of Munigipal Affairs.

MR. SPEAXER: (Simms) The hon. the member for the Strait of
Baelle Isle.

MR. ROBERTSH: Mr. Speakey, if the minister wishes o
say a word or two, I would be delighted te hear fyom him. I will yield

giadly.

Weall, My, Zpesakeyr, the member for
Husber West (Mr. Baird) presented the patition very, very ably, and I can
understand why his colleague from Bay of Islands {Mr. Woodrowl, who has
never been noted for his reticence, is not with us today and I can
understand why the member for Humber East (Ms Verge;, as a member of the
Cabinet, quite properly did not speak on this. She will have an opportunity,
cbviously, to speak when the matter is considered by the Cabinet.

BOME HCM, MEMSERS: .
& ! Hear, haar!
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MB. ROBERYTS: Mr. Speaker, the member for Humber West
{Mx. Baird} did not support the petition nor did he rejeect it, and I am
net sure that is ensirely proper but I do not raise an cbjection because,
Sir, we on this side are going to take our lead from the member for
Humber West and the Minister of Municipal Affairs {[Mr., N. Windsor}.

I do say that this petition ought to be taken very seriously. It is

signed by, I believe, six thousand ~

MR, BAIRD: 5ix thousand, four hundred and fifteen.
MR. ROBERTS: - roughly six thousand five hundred

e¢itizens aof the city of Corner Brook, people who have zongidered the matter
and have affixed rheir signatures to a petition. That is something that
the minister, his officials and his colleagues in the Cabinet shouid treav

very sericusly.

AN HON., MEMBER: Righe.
MR. RCBERTS: Having said that, I want to go on to say

that, speaking purely personally, I think the remedy for this kind of problem
is in the ballet box and I suspect most members of the Houwse would agree.
That may not be what the petitioners want to hear but it is what»I, as an
individual, believe, We have been through it in Cogner Brook, Sir. There
wag a time a number of years ago when the council was suspended there and

we nad government by Comwaisgion, and in due course, the govermment of che
day, the Smallwood adminiseration, restored munigipal dezocracy{ which is,

T believe, the right position to take,

1 think the minister should tell us where
the government stands$., It is a decisien by the governmeniz. Under the
legislavion in this Province they have the power - by Order in Council
it could be done this day, Mr. Speaker - to suspend that coungil in
Corner Brook. I think is squarely incymbent upon the minister and the
government to say exactly where they speak, For cur part, Siry, we think
the petition showld be taken seriously. We think the matsers complained
of should be looked into and investigated and then the government should

tell us axactly where they stand.
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MR, ROBERTS: In that sense, Sir, we are glad that

the hon. gentleman from Humber West (Mr, Baird) did¢ his duty and presented
the petition -« he did net support it, I do not fault him for that, Siy -

I think this is perhaps the sort of issue that the government should take
a stand on. A member's duty is to bring the petition before the House,

whi¢h is what the hon. gentleman has done, and in that sense, I commend

him.

SOME HON. MEMBERS: Hear, hear!

ME. SPEAKER: (Simms) The hon. the Minister of Municipal Affairs
and Housing.

MR. N. WINDSOR: Thank you, Mr. Speaker,

I do welcome this opportunity to respond
ta this petition, and in so doing, I would like to jein with my colleague
from Humber West in offering congratulations to the senior citizens group
from Cornmer Brook who have taken up this petition, particularly the two
gentlemen who are with us in the gallery today. I would also like to
thank them for their courtesy in providing me with a copy,;hich was delivered

te my office this morning under a covering letter from their group.

+
¢

Just to responé very briefly to it,
first of all, let me say that a decision on this matter has tec be taken
by the whole government, not by the minister, although the petition resgquests
the Minister cf Municipal Affairs and Housing to dismiss the council of
Corner Brook. I would simply point out to the hon. House that a decision
of that nature has to he taken by Cabinet as a whole, that the minister
does not have the authority. In that regard, certainly, we will take this
petition under very serious consideration and will respond accordingly.
Howevar, I would like 4o make a souple of just very brief comments as to

the content of the
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MR, WINDEOR: petition; a number of statements or allegaticns
made therein in the preamble to the prayer of the peritjon, The
petition states the fax in the City of Corner Brook iz 100
per cent higher than other municipalities in the Province. I question
the validity of that. I had a few mements over lunch hour ko check a
couple of figures and I find that a similar house in Corner Brook assessed
at approximately $30,000 would have a tax rate of approximately 5470,
whereas in Grand Falls a similar home would be 3414; Stephenville 5351,
and I have two or three other examples.

So there is no question, however, that the tax rate
in the City of Corner Brook is somewhat higher than most other municipalities.
I am not sure that it is higher than the municipalities in the Maritimes,
but then it ig d4ifficult to compare, sometimes,municipal taxes with
municipalities in the Maritimes because they do have school taxoes and

hospital taxes and other things -

AN HON. MEMBER: Welfare.
MR, WINDEOR: ~ welfare taxes, right, - rolled into one.

So it is sometimes difficult to compare,as the hon. gentleman says,
sometimes it is, in fact, apples and oranges.

The petition atates that sgenioy citizens, for
instance, have been agsessed municipal taxes on the basis of income. That
is not accurate,I am afraid, because, first of all,persons are not assessed
municipal taxes on the basis of income. Thay may be granted sexemptionsg
income, but they are assessed taxes on the basis of
real property value, in the zase of Corner Brook.

A number of other statements here,
Your Honeur, refer to  things or matters gelating specifically and
primarily to the City or Council of Corner Brock and, of course, I am
not in a pesition to answer whether or not statements by certain persons
have heen made or whatever. There i1s a reference here o a previous
submiszion made by z group asking that the approval of the minister be
delayved with regards to the approval of the 3udget for the City of Cormer

oint out again, now, 25 I think I did at that time,

iy

by
£3

that the Budget of the City o orney Brook dces not reguire a ministerial
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Me, Windsor: approval, and that the City of Corner Brsok bas the authority
to give it,

MR, ROBERTS: The City meCorne: Brock and the City of st. Jokn's
are the conly twopare they not?

MR. WINDSDR: - That is right, yes. Hopefully, if the proposed

plece of legisiation ceming hefore the House is approved by this hon.

House then all municipalities will Fe in the same happy position,as it

should be,
AN HON, MEMBER: {Inaudible;}.
MR. WINDSOR: Yegs.

One cther comment on a matter of - I am running
out of time I realize that - tax concessions to industries. The petition
specifically relates to a couple of concegsicons that have been made to industries
I can simply point outrthaﬁ,agéin,under The City Of Corner Brook Act, the
city does have the authorit? to méke tﬁese concessions. We may argue that
they are wise or otherwise, however, it is certainly within the power
of the Council of Corner Brock duly elected, as he hon. gentleman has
zaid, to make such exemptions.

other than that, Mr. Speaker, I accept this
petition on behalf of the Department of Municipal Affairs and Housing
and the Government. I can assure hon. gentlemen that we will give it every

poessible consideration and will respend in due course to the senior

witizens.
CRDERS OF THE DAY
MR. MARSHALL: order 2, 8ill No. 1.
on metion, second reading of a biil, "An Act To
Reform The Law Respecting The Sroperty Of Married Persons.” {5ill No. 1}
The hon. member for Terra Hova.
SCME HON, MEMBERS: Hear, hear.
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MR, LUSH: Mr. Speaker, George Orwell in his Utcpian animal

farm explained how difficult -

MR. BORERTS: Utopia?

MR. LUSH: Jtopian animal farm.

MR. ROBERTS: {Inaudible) the hon. gentleman's Utopian (inaudible}.
MR, LUSH: - explained how difficult it was te arrive at

the state of complete equality, and cencluded that some pecple are more

zqual than others. And I believe possibly that is the state of affairs

that we may have in this particular bill unless, of course, the government

will listen to some of the advice that wé on this side of the House will

give in the next few days when we will debate this major piece of legislation.
Under this bill, Mr. Speaker, on Friday I pointed

out that we on this side of the Housge support the principle of this bill,

ag my previouyg colleagques, the twe or three that have spcken, have so
eloguently stated, that we categorically and unmistakably support the
Principle 2f this bill; the main thrust of which, Mr. Speaker, is to
reform the law with respect to matrimonial groperty and in particular
recognize the agual position of spouses within a marriage. And I think,
again, somebody pointed sut that {t is only common sense to Suppcrt‘a bill
of this nature.

Before getting into the essence of my remarks

-t

want to sommend the Minister of Justice {Mr. Ottenheimer? faor the
excellent and fine manner in which he introduced this particuiax'bill,
tracing as was apropes te 9o, all the democratic rights and privileges
that have been obtained by women , in particular, in the last pumber of

vears
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MR, LUSH: in this Province and, indeed in Capada and in the
Inited Kingdom. nd, Mr. Speaker, having done this he pointed ocut
the magnitude of this particular bill, and there s no guestion
chat it is a very significant 5ill, a bill of immense magnitude to
the peopls of thig Province.

I think the member for Stephsnville
(Mr, Stagy) showed his grasp of this bill when he talked akbout the
political significance of the bill. 1 happen :é differ, Mr.ASQeaker.
I think there is no political significance to this bill ac all. I
4o beliave that there is signifz;aﬁ;;,mﬁéjor significanve to this bill
but it is not political. Its political significance would be about
ag important, I would suggest,as ice fishing in Miami znd that puts
that agide. But, nevertheless, an important bill, a bill of majcr.
significanee and that is why we on this side of the House want to
debate the bill. We have no intention, Mr. Speaker, to delay or
procrastinate the passage of this particular bill, none ar all, but
we Want to make sure thar we have dshated the bhill gufficientiy so as o
iron 6ut any f£laws, any inacsuracies, any weaknesses that might &e
in this bill so that we can aveid the wrath and the scourge of future
generations of Newfoundlanders. We want %o make this a2 good bill,
an excellant bill as much as the governmment does, but we belleve
that there ares some inherent weaknesses in this particular bill as
it is now ceonstituted.

In the last session of the House of Assembly
we Adebatad this bill at great length and I believe as 2 rssult of the
debare;and as a rasult of the contributimﬁ af members on both sides
of tha House, that we were able to get some major changes to this
i1l which has improved the bill. But certalsly goodness
nebedy would sueggegt that we have here a perfect bill, a bill

that will cause no legislators of

fot

that we would be proud of, a bil
chis Frovince any embarrassment. Mr. Speaker, to think otherwiss

would be a folly.  So this is why, Mr. Speaksy, we want to

debate the i We do not wanit o unnecessarily delay passage
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MR, LUSH: Bill but we want to debkate the bill to make sure
and certain, as far as we can here, to ensure that the bill is
a good bill. OFf course there is nothing to say that down the roag,
as different circumstances develop and as society changes, that
things in the bill would have made it indeed apachronism but,
Mr. Speaker, as far as we can determine today I think it should
be the dury of all hon. members to ensure that we have here a good
Dill, a bill over which we should all be justly proud, Rgaln, as
I have said,we have got no intentien te unnevessarily délay or
procrastinate at aill in this matter but simply to have good
rational and intelliigent debate, This is our aim and I am sure
it is the aim of all hon. members.

Mr. Speaker, we have had the benefit and the experience
of gix other jurisdictions throughout CTanada se theres is no
reascn why we should not have the best legislation in Canada ralating
o the Matyimoniml Property iAct. We should certainly have the
seventh best since we are the saventh province to pass such legislacion.
So we can hardly say that in respect o developing or initiating
& Matrimonial Froperty Act, that we are plgneers or innovators.
Mr. Speaker, that ig net te take away, in the meantime, from the
cearage of the government in introducing this particular pill and
I want to gongratulate them. But again,as I have said, we want
to make sure that we have a good bill, that evervthing in fine
print is analyzed and digested by those pecple who understand the
lagal jargon that is encompassed within the bill.

I get the impression tﬁat there is some move on
the part of the government o rush this bill, I da not know what

the immediaey is, Mr. Speaker, I do not know what the urgency 18,
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ME. LUSH:

I do not know why we want to rush this bill through, bill that will
affact the lives of svery married person in this Province and every
unmarried persen in the future. So I do not see the reason why we
should rush this bill. I think it is important that we all take

our time and digest everything that is within this bill being that
it is an historic b»ill and a major bill . So it is very important
that we dekate every c¢lause in this particular bill to insure, as I
have zaid before, that we do not create more problems than the bill
was meant to correct, that we do not create more injustice than
the bill was meant to corract.

The biil, Mr. Speaker, is designed
to look aftar , to correct, I would suggest, & small number of injustices
that have taken place in society. BAnd though I myself view the bill
as the Lill reads, mainly giving legal recognition to each spouss
in marriage, recognizing equal partnership,there are some quarters of course,
that will  look at it purely as it pertains to women. But I would
suggest, Mr. Speaker, that in view of the changing society today where
there is an inereasing number of females entersd ints the work force,
an increasing number of women that are working, career women, Iwwmuld
suggest that the bill wertainly relates equally to male and female;
and as the bill is presently constituted, that there could be injustices
to beth sexes.

Mr, Speaker, lcoking at other bills,
similar bills throughout Canada, the main difference between this bill
and the other bills in Canada as I understand it, relates teo the
matrimonial home and I believe there. are scme weaknesses in this
sarticular part of the kEill., I see nc reason,Mz Speaker, why there
should not ke egual ownership of a matrimonial heme that was acguired
during marriage, That is common sense. There 1s no reason why that
should not be ,no reason in the world.that a home that was acguired

Ly a rouple during their years of marriage, where they struggled to

save money and dollars and invest it in a home, there is no reason
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M. LUSH: ‘ why there should not be equal swnership,
a fifty/fifty deal, certainly .o reasen. But, Mr. Speaker, as it is
pregently constituted in this particular Hill I think it raises some
questions.yp... there are no conditions attached to how the home

was achieved,or any length of time, where there is no censzideration
given to“'cnnduct or behaviour in the matter of the break-up

of the marriace, I think these are seripus considerations. Now these
considerations ars made with respect to the dispesition and the division
of the matrimenial assets and that is rigﬁtly ao. Why that is not
made a part of the matrimonial home deal I do not understand. I think

it should be. and I think if it wers Jesigned that way it would not

be necessary to have the contracting out, I believe that if the
wmatrironial home was set up in the same way as it relates to disposition na
divisicn as to the pmatrimonial assets,I do not think there would be
any reason to allew anybedy to opt out of this particular contract, But
begguse it is so Ewéﬂﬁing .in that partizular instanee, because it 3
50 EW&EPinéwWith respect to the matrimonial heme, then,: think, this

is what caused pecple to ask for the centracting cut. But let me
reiterats again, and I keliesve if there were conditions attached to

the matrimenial home then I do not think there would he any necessity

at all for the contractirg cut. To my mind and in my view, Mr. Speaker,
there i% a weakness in t™he ganeral sweeping powers in this rarticulay
clause of the matrimonial home and I would suggest that there ara

seme injustices in this parricular case, This particular clause opens
itgelf up for all kinés of wrongdoing, all kinda of imdustices, and

I would certainly hepe that the government, the members cn the other
gide, would take a lcck at this pa:ticﬁlﬁr clause, Mr. Speaker, would

take a lceock ¢ j¢ and
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4R, T, LUSH: see if there is not some way that that
can be changed to make it a more equitable arrangement. Because I would
suggest that there are circumstances that can develop to make this very
ineguitable.

I think, Mr. Speaker, the act of
marriage in itself does not necessarily reguire that somebody come into
equal ownership of a property that was existing before marriage. I see
no reason for that without again as I have said before, taken terms of
the length of the marriage, taken terms of how the propefty was
achieved, But, Mr, Speaker, again the home that was achieved during the
marriage as is outlined with respect to the matrimonial assets, it
is only common senge that it be divided or that it be owned egually.
The member for St, John's Horth {Mr. J. Carter), I believe, also raised
some questions, I am not sure that I can articulate it in zrecisely
the manner in which he advanced it to the House,; it nad to do
with in the event of death to one spouse and there were children remaining.

In the event,then,of a second marriage, what happens to that property?

that happens to that matrimenial home?In the event, in other words,
of deach in the second marriage, bow is that 30 per cent divided
up and how do the children £it inte shis arrangement? Wwhat are ‘:.he=ir righes?
Do they just own the 50 per zent of the assets of the deceased spouse? If so,
how do they get that 30 per cent? These are‘greblams, Mr, Speager, that
the people of this Province need te knnw. These ares problems that the
Legislature need to know.

Mr. “peaker, how about wills in this
province? Do they all have to be done over again? If so, we are going
to have an awful lot of work with lawvers in this Province and other

people getting their wills. I am glad I have not made mine, I was thinking

about doing it but I was waiting for this -

MR, E, BOBERTS: I5 the heon. gentleman proposing o die?
MR. T. LUSH: Ch, no. Lawyers tell me that you

should have a will and I nave not made one yet but I am going to do it

afrer this act gets passed.
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MR, T, LUSH: Mr, Speaker, so the intent of members
on this side of the House, 5ir, is not to delay this hill. As I have
said before, I want to make that very clear, it is not to delay the
pazsage of thig bill but it iz to ensure that 3il of the flaws and all
of the weaknesses and all of the inadeguacies are identified so0 that we
can come up with an excellent bill, a bill of which we shall all be
justly proud. As I said before, as a result of the dekate that took
place in this hon. House in the last sessien, we were able to bring
around, te bring abeut, seme changes, changes that made. the bill
immensely better than what it was previcusly. And I believe if we got
down to buginess, if we co-cperated, hecause this is a bill of

immense magnitude apnd it is not semething that can be pushed through,
rushed through, but it deserves the attention of all members in thié
House to engurs that we have an excellent bill, And I certainly hope

that the govermment will listen and pay attention, Thank you.

SOME HON, MEMBERS: Heay, near.
ME, SPEAKER: The hon, member for Exploits,
DR. TWOMEY: It is with pleasure that I arise and support

chis bill but I know that there are some preoblems that will arise in

the future, However, it is timely that this bill nas come in

for the emancipation of women in general, who have been,down thtough

the ages.under the uraditional ancient morals of 3 male dominated society.

I know that this bill, if it will do nothing else, will help in their

emancipation which I think is =he ambition of everycne of us in this

House as we sit heres te ponder op the thoughts and ideas that are included

in this bill, F¥or toc long we are aware that children have been

victimized, wives have been victimized by this male dominated society

whitara the will was the only means of passing on property. 3Some of thase
-

scars have been left until the end of thelr lives., It has cost this

country dearly and the people of this countzy. FPFerhaps it is well that

it being the Year of the Child this bill might he considered .rogitious

because not alone dees it corrsct the inequalities of marriage but it

could help in some degree o alleviate the stress of the children thas

have often been left impoverished finaneially and emotionally. They ars
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OR, TWOMEY: now in a position that thev can, at
least, have a home over their heads, I know there are nany reasons for
marriages; theze age the romantic and the practical., Most of us would

think and hope that our marriages
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DR. TWOMEY: ' are both vomantic and practical.

The poets of other centuries have written of the romantic aspect of
marriage, but there are certain cultures who have brought the practical
aspect into it, and in looking over their laws and their contracts, one
can see the practicality, especially whare thers is a heritage,

a heritage that is the right of the children, in particular.

This act could,and should, possibly,
lend itself to a more thoughtful approach to marriage. Because I kiow
if wealth lies in one particular field that a marriage contract might be
cengidered a prerequigite, especially if the wealth is possessed by one
of the married partners. In these cases, I am sure that a contract will,
be much meres common than it has been in the past, because only in this
way can they preserve property that is part of their heritage and their
right.,

As I see it, by this act;possibly
premarital medical examinations will become much more common than they

have in the past.

AN HOM, MEMBER: Premarital medical authorities?
DR. TWOMEY: Yes,

AN HCN. MEMBER: Will {(inaudible)

DR. TWOMEY: why?

AN BON. MEMBER: {Inaudible},

DR. TWOMEY: Yes.

In some marriages, if schizephrenia pre-
exisra before the marriage takes place, it is considered null and void

in the eyes of some churches.

AN HON. MEMBER: Schizophrenia?

DR. TWOMEY: Yes .

AN HON., MEMBER: That is a -

DHR. TWOMEY: A marriage null and void.

MR, POBERTS: Would che hon. gentleman permit a question, Mr. Speaker?
MR. SPEAKER: (Baird) The hon. the member for the Strait of

Belle Isia,
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MR, ROBERTS: I find this to be a mest intrigquing
aspect. The hon, gentleman was saying that schizophrenia - that is a

spiit personality, if I understand correctly.

DR, TWOMEY: Correct.
MR, ROBERTS: In scme jurisdictions it is held as

law that a schizophrenic who enters intro a marriage is not capable of

entering into the marriage on the grounds that he or she is not mentally

capable?
DR. TWOMEY: Yes, that is correct,
MR, ROBERVES: Byt that is not so, I would submir,

anywiiere in Canada. The Minister of Justice -

DR. TWOMEY: Well, I cannot argue.
MR. ROBERTS: Ho -~ I find it intriguing. I mean,

I can think of lots of pecple who thought they were cracked to get married -

SOME HON, MEMBERS: Gh, oh!
MR. ROBERTS: - some hefore and some after, but maybe

the Minister of Justice (Mr. Ottenheimer) could speak, because that point
is not dealt with in this b»ill but is a most intriguing cencept if, in fact,
the hon, gentleman has run against it in the Canadian experience.

DR, TWOMEY: I have, very close to 5t. John's.

ME. ROBDRTS: And the marriage was held voidable? - not void, but veidable?

AN HOM, MEMBER: A religious annuiment?

DR. 'TWOMEY: A religious annulment, ves,

AN HOM, MEMBER: {Inaudible) I believe it is -

MR. ROBERTS: I misunderstood the hon. gentleman,

But this bill, he understands, deals, only) ag it can, with the civil state
of warriage. The religious state of marriage is a matter beyond the
scope and ken of this House oy, in fact, of any House. Hut the hen.
gentleman was not suggesting that this was the case. The schizophrenia
mavtay applied in a civil marriage, did it?

DR. TWOMEY: For the lsgal dissolution of a eivil

marriage, no - in a religious marriage.
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MR. ROBERTS: i thank the hen. gentleman, but I am -
AN HON. MEMBER: I believe it is an annulment.

MR, ROBERTS: Particularly in the Roman Church?

AN HON. MEMBER: . Perhaps.

MR. ROBERTS: I see, I thank the hon. gentleman.
DR. TWOMEY: In discussing this, I feel that this

is most important when a home is passed on as part of a heritage.

I know there are practical as well as
romantic reasons for marriage. We all know abouﬁ the r::mnti:-:. but the
practical reasons are frequantly considered where a younger spouse with
intalligence, ambition, imagination and actuarial experience will marry
an older individoal in the hope that they can accumulate wealth at the
demise of their senior spouse within a few years,

I am sure there are many, many other
reasons which have already been mentioned, and I am sure that the
minister will address himself to these when he replies at the end of

gur debates hera. Thank you.
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MR, SPEAKER (MR, BAIRD): The han. merber for Bonavista North.

¥R, L. STIRLING: Thank you, wery mch, Mr. Speaker. Despite

all the previous discussion ig the last sitting of the House, and ail of the
affores by the present government and the members of the Oppositien to get

across the message o the people of tewfoundland that this is a very vital

piece of legislation it does not seem as if we have been successful if the
turnout in the gallery is any indication. Because, HMr, Speaker, what thisg
act igyand maybe we should change the wording - what this Ackt is, in that there is
now going to be in effect an agreement retween a husband and wife, there is

going to be an agreement in effect for every husband and wife iﬁ Hewfoundland.
Now they, on their own, thought they could woxk things out and 4id not need

a legal agreement but the government in this Act is saying to every married

couple in Mewfoundland, vou now have an agreement.jhasher 70u like it or not,

vou have an agreement. And the message rust go out to those people teo sav,

'If you do not agree with the agreement that the government hag made up for

you' whigh is this agreement,and I am sure the Minister of Zdgeaticn (Ms. Verge)
would agres, because I have read through some of her examples of the real

nardship where the government has also made an agreement,on behalf of peoule,

an& that agreement is where a persen does not consider it important enough .

make a Will. My colleague sald a few minutes age said he was thinking about
making & wWill, Wel%,the governrant has zlready made a Will for him. Sorme of these
hardship ceses that the minister has talked about 1s where the government made

a Wwill, says if you Jdo not make one we will mazke one for veu.' It is nrob

zalled that, it is not gslled a

11. This may Lo ocne of the nroblens

thiz is not called a marriage agreement but if is a varrisec agresgoont s JUs
in the same wsy as somebody who Alss without 3 W11l wag
ta the wifa and two-thirds to the children.

AN HOM. MEMEEER: {inaudible) Legislature (inaddible}

The government has made a Will for an individual

and the minister pointed out some instances where on the death of zemebody who

died without his making a2 WAll ths sovernment-~izposed Will caused a lot of
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YR, L. STIRLING: ’ hardships and she gave us two or three

examples of that sort of thing. She alsoc gave us some examplas of a peyxson
who did not like the government's will so he left his House to his girlfriend.
That person is now going to have to¢ find a way to get the girlfriend toc move
into the Eouse and that they will have to submit to have themselves core
under this Act.

1T do not think that there is any thinking
person in Yewfoundland who will gjspyte the need to do something to prevent

the problems that in particular, the minister has brought up, and a couple of the

iawyers brought it up some of the examples. I o0 have had examples of cases

£ real hardship and real concern. And I think it is our duty to make sure
that we are trying to draft legislatien which will eure the problém. net just
add ¢o the problemt Thapefora, Mr. Speaker, my remadrks are in the context of
'Dwas this Act really go far encugh? Have we not just made a start? And
should not there be some ongoing study and engoing workf For examplg as.I
understand the Act, the Aot now says, once it comres into effect, July 1983;

‘Every home being occupied by a married couple -

(AN HON, MEMBER: No, not a married eoe-ls,
MR, L, STIRLING: Mo, under the Act, has to be a married couple

under the Act.
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MR, STIRLING: Every heme occupled by a2 married couple, if
they should divorze or split up or if he dies, if there is a gplic-up of -
gvery home is owned f[ifty-fifty, if I understand it correctly?

Bow, I know this specific case in which a
marriage broke up and they went to sourt and the court essentially
4id exactly what this act will de, say "Okay, it is now fifty-£ife

and as this act says it is now Eifty-fifty." What happens afg

]

T
that? As I understand it from the gecple who are lawyers, the courts

are already overleaded and behind. Who is going to decide onlthe split~up
of a marriage as to what is going to happen te that property? What haprens
if the wife has four children, six children and she is going to stay in

the home and the husband says, "Now, I want my half of that.homa.“ Are

we going to sell the home out from under the children and the wife?

Or is she going to have to start paying off her half, section 137

MS. VERGE: {Inaudible}.
MR, STIRLING: Would vou like to get up and explain it

+

than? I would give way for a few minutes if you would like to explain

MR, SPEAKER: The hon. Hinister of Edugation.
ME JERGE: Mr. Bpeaker, section 13 of this Matrimonial

Property Act provides for an spplication of a spouse to the court on
the guestion of possession of the matrimonial home and this section of
the act gives the court the power o make a number of crders cne of

which is a dirsction that one spouse be given exclusive possession

h

or life or for such lesser

W

of a matrimenial home or part thereof

pericd as the court decides. It goes on to say that the court may also,

by order, direct a Spouse to whom exclusive possessicn 1s given to pay
pericdic or other payments to the other spouse. It allows a court o
direct that the contents of a matrimenial heme remain in a home and

ih goes on to allow a gourt to authprize the disposition or

morcgage of the intersst of a3 spouss il a home who has not been granuted

says that, "Where a surviving spouse does not reside in the matrimenial
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MS VERGE: home at the time of the death of the other spouse
and a child resides in that matrimonial heme at that time. the
court may, on the appiication of the child througsh a newxt friend,
direct that the child, through his guardian,be given exclusive
possession of the home.

So through section 13 of the Act
there is provisicn for 4 court,upon application by a spouses, to
direct that cone spouse, with children or without children, be able
£o remaln in exclusive possession of the home o that the quéstion
of a spouse being put out on the street in a hardship case would be

prevented through that mechanism.

MR. SPEAKER (Baird): The hon, member for Bonavista Worth.
MR. ETIRLING: Thank vou very much, Mr. Speaker. I

think the minister just illustrates the very point that I am making.
The minister illustrates the very point that I am making in that

after this act iz in effect the wery first thing that the spouse

has to do is to go to court, whiech is whers they zre right now at

the present time. The majority of the cases that we are all concerned
about are the hardship cases and these are the cases that will end

up in court which is where they end up now. And that this is why

I am wondaring if we do not go f£far enough with this act in that

we need to provide goeme special handling, some special speedy
mechanism of gerting this dealt with through a ¢ourt, a special
appointment of the judge, If this is so important, and I think it

iz, I think it is a very important plece of legislation., It is not
snough 3ust to pass the legislation and then act provide the funds

and the court and the judges to handle it. And the minister makes

the point very well. This act of itself does not do a thing to that
destituce woman who then has to go to court and the court has o0
decide, "What is she going to do with that debt that she owes? This
guy is entitled o «his.” And she says 1% mav maks provision for him
paving it some time and If there is socmebody in the House - in other
words, you brought the court back in, But I understand thas sthe courss

are already yvears behind in dealing with this work, certainly months and
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ME., STIRLING: menths and months and months.
MR. THOMS: tears. It iz vears.
MR, STIRLING: Ckay, thank vou. I am not a lawver

and I was only taking the comments from others. So I think,
Mr. Speaker, that when this Legislature decides that we are going

to interfers or intercede in the daily liwves of avexy
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MR, STIRLING: man and woman in this Province, it is
not encugh to intercede and just throw in a piece of legislaticn. Now,
I know the minister has been fighting long and hard for thisg first
‘gtep and I am not suggesting that we should not go this first stap,
what I am suggesting is that she gave up to soon, that she should
have pressed her gplleagues to provide additionazl funding.This does
not carry with it ore nickle. If I am inesrrect in that you can
serrect it, This does not,as far as I can see, does not carry
with it one nickle that will help bring about the very tbing thae
the minister, the government , this gide wants to bring about, and
that is to do something about the hardship cases.
Mr. Speaker, what abcut the children?

We are now in the Year of the Child and some of ;he me@bg;%.iﬁ.Fpis B
House have already suggested that we should bring in legislation dealing
with the rights of the child, either born or unborn. This act talks
about maybe the first step, the spouse, but what about the children?
Is it not, Mr, Speaker, that the essential problem that we should be
dealing with in this legislature is the problem of maryiage hreak-up
in the first place, the problem of the financial hardship that we have
in this Province? I was talking to somebody involved with family courts
and he tells =e that two of the major causes of diverce in this
Province are financial problems and finances chat lead to aleoholism
and drinking and the problems associated. Where cne steps and the
sther one leaves off,I do not know. But I do know thag it is no good
for us te just bring in a piece of legisglation and sxpect that
lagislation to cure the problems. We have to provide seme concerns

as we have talkeé about here . Ve wo§ld like %o have a major debste
in thiz House on the conesrng of the cost of livipg, the hisgh cost
of alectricity, the numbar of divorces, the nupber of hardships, the
number of broken homas that we are going to cause by this oalloug
arproach of just letting the pricees reach the worid levels and the
survival of the strongest. And if we can suyrvsive long encugh, Mr.

Sgeaker, we ares geing to be like the Arabs, we are going to take our
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MR, STIRLING: pound of flesh. That kind of thirnking
is what causes the root foundation, the yoot problems, the root causes
of many of our divorces, of many of our hardships, of much of the wife
beating, the ¢hild beating. Much of the drinking and the alcohelism
is to get away from the problems , the financial problems. So it is not
anough, ¥Mr. Speaker, just to bring in a piece of legislation that says,
*2z of this date it is fifsy/fifey," because the next practical step
takes you back to the overloaded courts, The minister knows that I know
of proklems, of real hardship, of real cases. It seems to me ;hat we
nead to go a step in the direction of providing additional funds for
semething that the member for Exploits {(Dr. Twomey) taucheé on,pre«~
marital counselling of all tvpes, of letting somebody know what the
faets of 1ife are from an ecvonoemic point of view, letting écmebody
tnow what kind of an obligatien they are taking on, what the chances
are of a job..My colleague guoted that twe thirds of the women in
Yewfoundland that are married are marrieg at either age twenty or under,
his is going to reguire, under the aet, that if they have a contract
it must go to the court to get it approved. This esurt that is already
years behind is now going te interfere in the ordinary marriage
arrangement of two-thirds of the people in Hewfoundland, the young peopla.
T think, Mr. Speaker, and I am sure that my cood friend from Humber
East (Mg Verge) will agrees, that this Legislature dees not provide
anywhers in the way of enocugh funds for people in varicus crisis
centars, self-help type programmes, various appreoaches of the Status
af Women, to give pecple counselling before a marriage bhreaks up, I
think that, for example,we should provide with this act funds that
churches zould appiy for, churches or oﬁher organizations that want
to get specialistz who will be able to counsel pecple hecause too many
people in Newfoundland today are just going from cne pay day to the

next pay day-
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Mr. Stirling:

As “osts and finances and sverything are going sky-high, they have nc jdea
of where they can turn for help and guidance and counselling. And there

have bgen many attempts.on a volunteer basis, many legitimate attempts

where wemen have banded tcgether, volunteers working in the evenings,

to let women know where they can go to get help, to actually find a place

where thev can get some cemfort and assurance,that they do not have tg put

up with unlivable conditions at home.

But how much of that could be helped if there was
money available, money available for professionals or for churches whe could
counsel and advise and help people get the kind of direction that might keep
a marriage together or to let them see that the problems are coming up in debt.
We have a horrible situation where pegple are well over their capacity to
ever get out of debt. And I go hack to the point that many of the divorces
in ¥Wewfoundland are caused by a combination of financial and alsohol problems
and one works on the other. There 15 pothing in thig Act that iz going to
help that siruation and that is why I wonder if it has gone far enough?

When we start applving this Act surely we need a
separate device, I would ask the minister if he wc§ld consider Sattigg up
same kind of funding, mavbe the establishment of a divizion of The Family
Court or an extension of the Court, generally, to be able to handle some of
the problems that we know. When T asked a guestion the minister first
got up and explained that the first step ls that you have to g0 to court,
and the court is alreacdy years behind. Seme of my other colleagues have
rainted out some of the other weakpesses, as have meskers oppoasite, and

I hope they will continue to do that because it is not only the government's

ob to bring in this plece of legiglation, it is the job of this Legislaturs

[

ot

o make zure that we are providing the hest gverall legisiation, not a for
and against kind of situvation.

and as far as the right to opt cut of this - I
am disappointed that the minister had te leave as we are in the middle of
thisg dicussion, both ministers, the Minister of Justize {Mr. Zttenbeimer)

and the Chamgpion of the Bill, the Minisuer of Education {Ms. Yergel. But

maybe the approach that we have taken to thisz det iz really the ophosite
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Mr. Stirling: to the one that we should be taking. Instead of
saying this is an agreement between every couple in Newfoundland and

you can opt out of it -~ in those cases that the Minister of Education
{Mg. Verge) iz concerned about, she knows and I know thatin many of those
zases one partner is sc desperate to get out of a marriage agreement,

is so desperate to get out of ik, so desperate to get a separation or

a diverce, that they will agree to anything,

Nawrin that kind of atmosphere,what 15 to prevent
the person who we are &rying to help being victimized by this kally that
they are so concerned about, what is %o prevent that person £rom saving,
Ckay, I will let vou ocut of the marriage, I will go live somewhers else,
we will get a diverce, however, before we do I want you to sign this
agrgement getting us out of this matrimonial act. And under that kiﬁd
of pressure, My, Speaker, I have talked to a number of peopls in that
situation, they will agree to anything to get cut of that unlivable
marriage.

And so, Mr. Speaker, we may be providing an Act
which is only a paper Act because the faw people who are how taking

advantage in this area can still take advantage in this area. And I just
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MR, L,

STIRLING:

application for either one of the svouses.

oo~ 1

wonder if this Ret should not he made on

In other words, if they are

about to break up regardless of the agreement, to say, 'Okay, I want this

Act to apply/’if

7
the minister savs we are intefested in protecting.’

S0 in summary, Mr, Speaker, it is
telief that this Act does not co far enough, it is ry helief that
Act needs in it some money, some money first of all to help people
they get married, to xnow what they are getting into., Seecondly, to
churches or other women's organizations the funds to

out of a marriage if they want o get out of a marriage.

we really are interested in protesting the peonle that

oy

this

before

.provide
assist people get

That we must

prowide funds to provide a Separate mechanism not delayed by the vears

in court to have this Act implemented.

And that I think, we should provide

funds, Mp., Speaker, to help marrisges- that now have the problems of finances

and alccholism and all ¢f the related kinds af problems,

to see in this House 2 maior debate on the real funhdamental causes

And I would like

and

problems af many of the break-ups and that is that the cost of living in this

Province is Just fo¢ high for the average citizan to live with,

Thank you, Mr. Speaker.

SOME ICN, MENBERE: Hear, heap!
YR, SPEAKER: (S5IMMB) The hon. the Minister of Tourism.

22, C. POWER: Thank you, Mr. Speakeyr, Mr, Speaker, I Jdo
not think it would e nroper, if I, the member for the district of Tarryland,

werg to let this opportunity pass by to Rass corments an,

important pleces of legislation that is to -

(Inaudible} married (inaudikble}

POWER: Thare are several marrizd persens

I suppose, one

therz ars also sOme woMen of some very great stature

nistorically and culturally, in our diztriet vho, I think.deserve o have thelr
merkey in the House of Asszembly, at least, say 2 few words with regard to =hiz
2ot oand this Bi1ll whiech is going to he of mador ipporptance to vhern and also of

importanee, I think, te all marriad

srovince,
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A couple of comments .- the member for Donavista

almost talks so sensibly sometimes I almost think he is

a Tory at times. And I have to agree with many of his comments with regard o
the actuyal workings of the Bill, that there is great concern amongst ourselves
and arongst Rany persons in the Province whather this plece of legislation will
actually be workable. I do not suppose thers is any part of thae world where it
iz more difficult to change the cultural and historical set-up of rmarriage than
it might be in Newfoundland where we have been s0 craditionaijwhefe because of our
statures as a.”.people ané beacause of our position, oﬁr geographicl isclation,
sometimes,our society has developed in a way that it is not always in keeping
with North American society or even world society. We have develcped in
vewfoundland & type of pecple who are, I suppose, thankfally, quite unigue,

Sur marriage system is also guite unigue. I think it is ixpcrfant for us Lo
realize, and one of the reasons I want to comment on the Bill is because the
premige of the Bill itself, I think, is based ypen a certain apount of sqgualisy
which must exist between,not only husbands and wives, ‘but between all merbers

of anv given society whare ciwvilization is deemed to bBe, I supposs, in vogue.,

2ut  the eqguality of marriade has not always beeh what we, I suppose, meant

it to ke in a christian setting. The member for Terra Nova {Mr. Lush) mentioned
zarlier on that he was wondering if we were ro* rmichire this pill,if we were not
getiing intc scmething more guickly than we possibly sheuld. ¥y only thought

in that regard is that the Bill is probably hundreds of years too late, that the
wemen of ovr sqciggy for =o lcmq have been looked Up@ﬂ as beinq non-entitiss
somatimes that now for snee, at least, in a eceptain, given gradual progression
that they are now being recoonized as bheing truly egual partners in & marriage.
and I think 'partners' is the important.word because for toe long the men

of the world, maybe who earned most of ¢he moéey in any given family situatien
always assumed, because they earned more, that, therefore, thelr posicion was more

important. I, for ane, have never agreaed with that contention and I do not

(8]
Lhe

now. I do belizve that the wifs who stays home and rears children, who does

b

housekeeping chores ang, what have you,is equally as impportant as I, in mv case,
who goes out £o work each morning and krings home a sertain arount of money

at the end of every couple of weeks. I think that that iz 2z system, It is an
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MR. ©, POWER: attitude that is prewalent in Hewfoundland
gociety, particlarly so and possibly in all North American eor 211 industrialized
sociaties, but  in Newfoundland, particularly sg, where we are so histafically
tied in with the man keing the breadwinner and the woman being sert of a
goeondary tvpe of hcusekesper who o 4dd not have the sare importance within

the marriage system. I just want to say, that for my position, that I am glagd

to see that this Act, if nothing else, trvs to establish a Hewfoundland law
a simple fact of reality, that men and women when married become agual

partners of that marriage, And that is
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R, C. POWER: the way it was meant to ke and that
iz the only way that they are workable. I also have to say that the
premise of this act i not particularly one that is designed arcund
break-up of maxriaée. I think this act,in its very real, I suppose,
in the phileoscphy of It says, in fact, that we believe that marriage
is a basis of cur sociesy and therein, I really agrese almost hears to
neart with the member for Bonavista North {Mr, L. Stirling) when he
says that the social] preblems that are causing the breakdown of
marriage also have got %0 be dealt with, maybe not in this act,
maybe not in the House of Assembly but the problems of marriage breakdown and
the problems of the zost of living that, I suppeose, lead direcgutly %o
aloocholism and other problems within a marriage, wife keating, chilg
Leating and all the other abuses that may take place,that those things
becope socially acceptable, culturally acceptahle and once that
nappeng, then you are going to £ind that the basic unit of cur socisty,
which is a family, is in very deep troukle, And I just cnly hope and
pray that this act firmly implants in everyone's mind in dewfoundlangé
that marriage is a partnership, that thers are two persons there who
have egqual rights, that they are recognized by law as being egual, nob
where one persen as all the say and the cother person may or may noé
get out of the marriage with some kind of, I suppose, materialistic
goods at a break-up. But I want to say that at least my concept of
this act is that it is based primarily con the idea of a Christién
marriage as being the basis of ocur society.

I would just like to say that, I
suppose, the mest important aspect of a marriage is the children, that
zan and woman may very well marry but it is the children of those
marriages which very often do not have the real, I sugpoase, gffecus of
power, they do not have contyol over thelr own destiny scmetimes and
it is those perscns in 4 marriage whe have to be protectad to &
much greater degree., Henee, I agree fully with scme of the persons
who say that children have got to be protected., And the member for
Zonavista Merth, for instance, talks abouz contracting sus, when cone or the

othar persong in a marriage are allewed te contract out of this

legislation.Again, it is very difficult co enforee 2 law on persons,
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MR, C. PCWER: “he idea of the act is, if nothing
alse, to appreciate the fact that women have a certain human right, I
think if you were to remove that aspect of contracting out of a marriage
then you also take out of account thie fact that men alsc have a human
right,that as adults they should be allowed to contract sut and no
government. should become so domineeriny and so totally in charge of
3 person's 1ife that they do nat have some control over their own
dastiny.

I just want to say in conclusion,
HMr. Speaker, that I, certalnly as the member for Perryland, am totally
in favour of this bill., I fully support the concept that women nust
become equal partners in a marriage, I fully support the concept
that children must be protected and I alsec would like to reiterate
by & comment that I believe the philosophy of the bill is one that
says, thet the shristian marriage is the bkasic foundaction of our
sociery,and that we have got to deo everything we ¢an as _government,
and individuals,tn protect that basjie gystem of our society. Thank

you Ar, 3peaker,

MR, SPEAKER: Hon. member for the Strait of Bell
Isle.
MR, B, BCBERTS: Mr. Speaker, let me begin by saying

that I listened with a great deal of interest and in a large measure
of agreement to the hon. gentleman from Ferryland, the Minister of
Tourism {Mr, C. Power). I do not want to disacyee in any major way
with anything he said, except I would point cut and I think. perhaps,
agopn reflecticns he will agree with me that one does not speak in
this debate or in any debate, in a sense, as a member for a dis-

crict, e stand here as members aelectad by pecpiﬁ grouped for convenience
sake for the purposs of slecting ﬁs!in the distriets, Hut we stand
aers as legislaters for the Pprovince. I do not raise that point o
guibble with my friend Zrom Ferryland, he and I have had our guibbles, In
faer, as ne will be the first to testify, it was not my doing that he

iz a member of the House, but he got here fair and sguare, in fact he

wot hers,resally under much more d$ifficult circumstances than did many of us

and that is much zo his gradit.
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MR, E. ROBERTS: This particular Bill, Mr, sSpeaker,

The Matrimonial Property Act, I guess is the short title of it, really
is one. to which we ghould address curselves as members of the

House, as legislatoryg, as one of the fifey - fifty-one. When my friend,
#r, Dersk Hancock, who will shortly he the member for St. Hary’s - The
Capes,is sworn in in a day or ¢we there will be fifty-ene of us, then,
on the nineseenth or twentieth, the fifry-second member will be elected
again, doubtless another friend of curs, I weuld hope, believa. Hr.
Speaker, this bill, as wost hon. members who have spoken haVaunﬂted:

is really
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MR, ROBERTS: one of the more fundamental pleces
of legisliation that could come before this House in this session, or
indeed, has come befpre this House in guite a number of past sessions.
I think it is much to the Premier's credit and I am 9lad to see he is
back with us again, it is muen to the Premier's credit that this bill
has come in, and it i3 entirely appropriate that the bill is designated
as number one on the Order Paper. It is certainly the most important
piece of legisiation that wa, in this House, are being asked to
consicder in this seszion.

New I have had a chance to review some
of the spesches made by hon. members cpposite and by hon. members on
this side with respect %o the bill. I note with some iritere.st,

Mr, Speaker, that I am quoted in Hansard on November 8th, page 2428.

I think that is much to the credit of Hansard since I was several thousand
miles from Newfoundland on that data. I do not know whether the editors
of Hansard attribute to me anything that is said by anybody on this zide
if it is goed or bad. But I read the debate, and I am not go.mq to
rapeat what has been said because I think there were some first-c¢lass
speaches made by memibers on both sides,

In pargticulay, I think, the speech nada
by the learmed gentleman, the Minister of Justice {Mr. Ottenheimer) was
a first-class speech. He is wrong in law, I think, on one peint, his
reading of the Intestate Succession Act. I asked cne of the Clerks,
Your Honeur, to get me a copy of it, but I would suggest to the hon.
gantleman Lif he has a look at the Intestate Suceession Act, as ! recall
it - and when I get it I will point out the section to him -~ it does not
coincide with what he said on page 2424 of Hansard. The hon. gentlseman
is gquoted as saying that if a man or sither spouse ddes without a wWill,
530,000 goes to the surviving spouse and all the rast, whether it i3
$1 or 5i00,000, goes according o the pactern of inrestate succession,

I think that applies te spouses and no issue.
MR, MARSHALL: Iz ig stated in the explanatory

notas.,
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MR, ROBERTS: The explanatory notes? Weil, I
prefar to look at the Intestate Succession Act s I wpould say

to my friend from St. John's East. The amendment is conseguential,
I agree, but the fact remains the axplanatory note 1s correct. The
Intestate Succession Act is correctly referred to in the explanatory
note, it was not in the speech of my friend, the Minister of Justice
{Mr. Ottenheimer), I do not gay that again in any crisical sense.

I happened to have occasion to look at the act this morning, that is
the enly reason that I am particularly up to date on that point.

Mr, Spaaker, I think every hon. member who has spoken has welcomed
this act, and I would $imply like to say that I too welcome it and

I too intend to vote for it. We.as a caucus have come to ghat con—
clusion and it is one that I whole-Peartedly and enthusiastically
endorse,. There is no doubt that it is a reform whose time has come.
I am not sure that my friend fyrom Ferryland {Mr. Power} was entirely
correct when he gaid it is one fhat is terribly long overdue.

This is a fairly new idea, the first of these acts in Canada came

in possibly three, or four or five years ago. I believe that f£rom
memory, Alberta, British Columbia, Saskatchewan and Ontario nave
adoptaed legislation similar o this, thers are some variations but
the first of these acts is only four or five years cold. It is hardly
an act that is long overdue, it is an act whoée gime has come, and I
think it is,generally speaking, a good biil, I guite iike the idea of
aquality. I agree with the other hon. members who spoke and who
have made a point, and I will simply ma%g it again and leave it as
chat - that a marriage is & partnership and it is completely
srrelevant whether one partner or both goes out into the markes

place and earns money, and whether ong or the other stays home and
locks after children, or indeed contributes to the marriage in Scome

other way. That is really-
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SQME HON. MEMBER: {Inaudible)
MR. FOBERTS: I thank wy friend, I do not need

to leok at the act, I think my version of it was borne out correctly
and the learned gentleman from St. John's Zast quite correctly

pointed out the explanatory note does sSet the matter straight,. The
Minister of Justice (Mr. Ottenheimer), I am sure, simply overlooked

the peint in quite a long and quite a thorough and guite an excellent
speech. But, Mr, Speaker, the pringiple of equality, of assets
acquired during the marriage, I think, is one that cannot be questioned,
and indeed, I do not think anybody in Newfcundland gquestions i,

I do not think anybody anywhere in chis Province, or for that matter,
anybody in this country would gquestion it., What more do we nged to
say? Equality of assets acguired during the marriage, that I think

is scmething that should be adopted into law, This bill does adept it
into law, and accordingly I think we should support the bill and I chink

we ziould adept it, I have no doubes the House will do that.
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MR, ROBERTS: : Mr. Speaker, there are one or two
other points though I think that are worth bringing befors the House.
Thay may be - in fact, one or two of them, I think, probably are -
fairly small, but I think they are related to the principls of the
5ill before the House, and so I belisve they are in srder atg second

raading. Before I go into that, though, I want to comment very

strongly on a point made by my friend from Bonaviata North [(Mr. Stirling),

when he spoke of the -

AN HON., MEMBER: Never call {inaudibls} lgarned.
MR. ROBERTS: Well, my friend from Bonavista Horth

gualifies as learned but net in the archaic sens¢ ipg which we use
this term in the Hoﬁse. Wa do not have any galliant members here that
I xnow of at present. I do not know if the hon. gentleman from
Pleasantville (Mr. Dinnj is gallant, he did serve in Her Majesty's
forces, doubtless with distcinetion, but I do not think he did so in

the face of the enemy. The only powder he smelled might have been in

a boudolr or scmewhers, bur, Mr. Speaker, I do not think we have any
gallant -

MR, DINN: You ars out of order,

MR. BOBERTS: The hon. gentleman can ocbject if he

wishes., I could lead avidence, possibly, one way or another if it

suitz him, But, HMr. Speaker -~

%R, STAGS: Go ahead and state your Lerms.
MR. ROBERTSH: Well, the hon. member for Stephenville

{Mr, Stagyg) agrses Lt is a highlight from his pesition, so almost

anything is a nighlight these days.

.

dr. Speaker, the point made by &y friend
from Bonavista North is ons which I think cught %o be given a greatr deal
af gonsideration. This act - I venrure to pradict thas 1f I were
wearing my professicnal hat zlong wizh my learned friend from Stsphen-

yille and my learned friend from Zt. John's Zast (Mr. Marshalll and

£t

oy learned Zzxiend from Mu. Seic [(Mr, J. Carter) and from Waterfozde
Kanmount (Mr, DOttenheimer), each of whom iz famporarily out of che

active practioe of law, may seme day return to 1%, may some day not,
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MR, ROBERTS: any other lawvers who are members of

the House - this act will create - it is going to be the greatest
bonanza for lawyers, I guess, since the Income Tax Act., Every persen
in Newfoundland and Labrador whoe is {a) wmarried, and (b} owns property,
will be affected by this particular legislation and will be well
advised, I would suggest, to cunsult his/her solicitor at the earliest
opportunity to review the matter of property in the light of this act.
It will also, I venture to predict, lead fo a great deal of litigatien
in the ceurts. There are a numbey of provisions in the act which are
going to generate very significant law cases. There is one lovely ons
in Section 2.{1i{a}{ii}, "a perscn whem the parent has demonstrated a
sattled intention to treat as a c¢hild of his or her family”, shall be
regarded as a child of the marriage for the purpose of this act, that
iz worthy at least of the Supreme Court of Canada. It 15 a new
chrase, it may or mey not have been tested in the law. I do not
pretand to knew that, but the fact remains it 1% going to lead o

a grsat deal of litigation. Our courts are already overcrowded.
Anvbedy wno practises at the bar in any capacity will agree that our
courts in this Province are gericusly oversrowded, We are two oF

thrae years away Srom trxial in District Court of matters set down

Yy

or trial. ‘The Supreme Court is six to 2ight monthg behind on matters
zet down woday for trial. I venturs to say the Supreme Courg,

at sarliest, would be able to grant a trial date for late this coming
Spring or, more likely, early next Fall., I think that it is entirzely

right and pruoper that the government should provide axutra facilities

e
3
w
3
[
[¥Y)
o

for the courts, extra courts and should ask the Government o
pr whe Parliament of Canada o creats the extra Judges whoe ars neaded
or, indeed, vest this matter in the provincial zourts, as spposed 4o

che fupreme Court, the high court, the Unified Family Court. We have

O
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amily Court, His Lordship, Mr., Justice

Fagan. Only starting cff now, the court iz, I guess, only now hearing
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It is obwviously weing to be a very valuable court,
a very imporzant part of the judicial system, bur it will be heavily

cverworked, neavily and seriously overworked by thig gparticular typs
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ME. ROBERTS: of preblem, I say, Mr, Sgeaker, and I

just want %o reinforce what my friend from Bonavista North (Mr. Stirling)
gaid, that if we provide the legislative remedies without making
available at the same time the judicial means to enforce those remedies
when we are not zarrying out a reform that is worth deoing. We cannot
haif«do the job., The Minister of Justice (Mr. Ottenheimer) should take
whataver steps are necessary to ensure that additional court facilities,
staff apd space are made available and additicnal judges - I suppose

we have to ask the Parllament of Canada, they create the -judges, or,

in fact, we could vest this in the provincial court judges, if we wish.
Aut until additional judges are made available, the judges now then,

I venture to say, will not be able to shoulder this additional joad

in addition te thelir present worklead. In fact, palieve the Law
Sociecy has already waited upon the Minister of Justice or, if not, they
have said they intend to, to ask for additional courts. But that is a

polne, HMr. Speaker,
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MR, BODERTS:

wiich is certainiy, I think, well worthy of note and I helieve commends
itself for action,

Mr. Speaker, I want to 30 on as well to
talk absut what I believe is the most important part of this legislation,
and that is not the equalibty concept. The most important feature of this
legislaticon is that we are golng to allow in this Province and make
lawful, make walid, contracts between parties married to each other when
those contracts deal with the disscolution of the marriage. If ;
understané the law correctly, at pregent such a contract i= unlawiul.

Two parties who are married or who enter into a2 marriage cannot make a
contract contemplating the dissoluticon of that marriage, the courts

have ruled them void on grounds of public policy, So we are now going

to change that and that is a very fundamental change in the common law.
It is one which I think we should welcome but it should be noted that

we ars doing it. And then we are goilng further and saying that in

the svent = I think we can describe this bill simply by saving that in
the event that the two parties to a marriage do not enter into a centrace,
o settle out thelr rights as between gach other, then we the Legislature
not the government, the Leégislaturas, are making a contract that says,
Here are the rules. Hut we are allowing -~ and I commend the government
for changing the section of the Act, cthe previous draft Act, which

gaid, the parties to a marriage could not contract Dﬁt of the matrimonial
nome . We are now allewing the matrimonial home to bhe contracted out

of, and I think that is fair, If two parties prefer £o settle thelr
affairs s¢ that they involwve the distribution of the matrimonial home

as well as the other matrimonial assets,ghen I think that 1s scmething
we should allow.

Mr. Zpeaker, there are some feathras in
the Act which, in my opinien, cught to be sonsidersd further - and I would
hope I sould get the attention of the Minister of Justice {Mr. 2ttenheimer).
T am

am

ite sure that nis célleague has an important goint put I weuld ask

g

if it could walt because I know the Minister of Justice hag sut a greaxz
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MR, ROBERTS:
deal of time into this bill and I would simply ask him to consider some
points which I think are worth looking at further.

My, Speaker, I have already mentioned
section 2 (1) {a){ii) of the bill. I invite the minister to consider
it further. That is the one that says 'A shild in this act shall ineclude
a person whom the parent has demonstrated a settled intention to treat
as a child of his or her familv! I do not find that offenzive in
srineiples but I do say that those words are going %o be subjeck %o a
great deal of interpretaticn. And I have never been one of those who
thinks that we should adept lecislation and leave i1t to the zourts te
spell it cut. I think our ijob as a Legislature ought to be ito spell
out as precisely as we can. These words are ne%. I do not think they
crop up anywhere elga. And I would point cut that under our adeoption
Act it is guite easy to adopt a child assuming that child is, when I szay
i lawfully avallable for adeoption, I mean, assuming the child can be
adopted within cur law, I would suggest fo the minister that if he
wants to embody the concept - the concept may not be a bad one ~ Lut
if he wants to embody the concept perhaps he could provide for some
form of declaration or scmething so that if I choose to regard a
certain person -~ in aother words, what I am saving is spell out what
settled intention is,net leave it to the zourts, not leave it to the
vagaries of an individual judge apmlving his mi&d as best he can and
coming to a bedy of case law. I think we should gpell it out., There
should be no reason why there cannor simply be any form of declaration
saying, You know I regard Jehn Jonesg as bging a child of mine. And
it would take that kind of thing to bring the relationship within the
ambit of the Act. We ars talking about semething verf sericus.

Secticn 4 - and I am glad the ministar
hag plugged the corporation leophole, I think that was essential. It
would have made a mockery of this Act, 4o allow a matrimonial home o
be swned by a corporaticn, the shares of which were held by one party

£z the marriage and then that party of the marviage zay, well, thers is
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MR. PFOBERTS:
no matrimonial heme. That would make a mockery of the whole Act.
It is the sort of thing that clever solicitors would doubtless be doing
and if it were lawful, I surpose, they should do it. But I am glad that
that loophole iz 2losed.

But we come down to subsection 4 of
section 4 'Where 2 dwelling has up to thrae apartments’. Now, I
understand that that is to cover the basement apartment situation.
Three? It ceuld have been two, it could have been four, But I .would
suggest two is a better guess or perhaps one because three, I would
suggest, ils gebtting into a commercial asset and the commercial asset
is differently recarded and cught to bhe differently regarded, in mv opinion.
T simply make the point I am not sure there =ould be any firm
I mean, you just have to pick a number. Hut thres sSeams to me

to take it beyond the ambit of a2 bagement apagiment, Mow, I can see it

where a house has
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Section five, Mr, Speaker, which gais
the matrirmonial home, and I think I can state very simply here ¢hat I have

a diffe

H

ence in principle, I do not think  i¢ vitiates the Act but I think

1

that it certainly is a peoint of seinciple that cught %o be stated. I sgtill

see no reason why a matrimenial home acguired prior to maréiage ought to b
treated zs 2 matrimonial asset. We have set down all other matrimonial

assess ag belng those things, to uyse that worzd very broadly, which ars
acguired during marriage. I think T can understand what is behind the
matrizmonial home but I am still not so suye that that validates the principle.

rhiink that vou might ke able o leave it, Hr., Sgeaker, to the courss. The
h. g E

(8]
t

mourts have the powear t0 change the IZifty/fifey settlement and t will come
£z that section, but I think the courts might ke akle to usg theis rower
chere. Wwhat happens if, for example, a man has g million dollar house or a
woman, for that matter, has a million dollar house when he or she gsts
married; the other carey takes off zfter three or four menshs and savys,

‘Hall, I do not want to be in this smarriage anyrore have found scrmebkody

alse or what the words are,' and has thereby acguired a Fifty/fifty intersst

T

in vhat home? I know fhat the court has a ., poowar Now - .
{Inaudible)

In section 20, Dut T will come to zectien 20

begaunse it talks about, 'grossly unconscionable'.  And thoge, Mr. Speaksr, are
vary strong words and they have a wvery definice meaning, I would suhmit, in
the law of this Provinee and in the law of this countyv. I Zo not know how

strongly the government feels on this point of matrironial heormes acguirsd

refore marriage but I would

za looked at again. I think that where 2 man and a woman gst marrisd -

i

sernaps I sould state it hils wav « what gach of thern brings intos the marriage,

in my wiew, is their‘s to do with as they wish. what shey agzuirs dering
rhe rarriase, during the partnocship, in oy view, ought to he sharsd
pquitably fifgy/%ifvy, subdect to the soris of factors that are sa2t oubt in
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MR, I, BOBERTE: And, I would suggest, Mr, Speaker, that this

iz something the government ought o examine further. This is a weakneass

in the 8ill, I think it a case where ideology hag %aken %he place of common

Mr. Speaker, along those same lipes, pow lat
me skip over to Sectien LA. {1} (b] {vii} which zalks about matrimcnial
assets including real and perscnal property acguired afier separation. Now
chis Is a new concept added znéd I see no Justificsation for it. Separation is
a definite state in faet and in law, not necessarily both. - I mean any given

series of events may ke a separation in fact or in law but they are both

definite and precise, the minister will agree. If a man and a woman as two

(5]
[s]
*

spouses separate from each othey, Mr, Spezker, I 46 not see why provertie

jtems acquired after separation sught to be considered to he <oint sroperty.

MR MARSHALL: It i5 not [inaudible} with the exception (ingudible).
Mp. E, ROBERYS: I am sorry. Then I have misread the - then I do

apologize %o the minister I have misread it and I congratulate him hecause
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prposes of this Bill, that parwiace

iz at an end.

Mr, Szeaker, the matrimonial home, again, and I

would refar &0 sub-section 2 of segtion 1€, 'A matrrenial hore asguired by

wly say there that m
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Mi, ROBERTS:

of the matrimonial home being treated differently from other assety

of the maxriage.. I dg not think it should ke, Mr. Speaker, without
any difficulty I could ~ and I am not terribly ingenicus-but I could
find, I will bet, five wavs to void the practical sffect of that prafisicn.
and the ideologs who say, well the matrimonial home is where the family
nest is. Mind you we could have 100 matrimeonial heomes under chis
legislation. ¥You can mortgage the nest up to the hilt and,in fact,
anybody who gets married now, owning anything would be a foal if

he or she either did not mortgage it up te the hilt and take the cash -
and the cash iz not considered to be a matrimeonial asset unless it is
acguired during marriage - or to enter into a marriage contract. AsS

my friend from Grand Bank (Mr. Thoms) says, you stand at the altar and
just before you get into the 'I do' part the minister says, now, you
know, there is the paper, pleage bhoth of you sign hefors either of vyou
goes any further. 50 I would sayv to the minister that that whole
orinciple - you know it crops up again in section 1%, subsection {2} -
ig worth looking at. I have no persenal intersst ip it. I have come

o grips with that. I think it is something that ought to be

because I believe that the principle embodied in the bill, or

{2l

of the prineiple, is wrong.

What 15 acouired during marviage split
souitably, fiftv/fifcy, subisst to change by a ;aurt. what is acyuired
cutgide the marriage, before the marriage or by means of gift, settlement
or inheritance, in my view, cught not to be cuonsidersd a matrimoniaj
agzget unless the parties decide to make i?_;o. And I would suggest in
the rormal case that iz whatv parties would decide to do, to throw it
all in the pot, Sure. Nobody enters ints a marriage thinking It is
avey going to and other than by death. Nebedy does. I venture ta
predist that there will be very few marital contracts sntered ints,

I mean, unless people are much mors cavkious than they normally are of

their affairs. ¥You are not going to get some yvoung fan and some young
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lady who have fallen in love with each othesr and want to spend their

iives together, vyou are not going to have them saving in the midst of

the moonlight and roses, New dear, just before we go any further let

uz have a little ohat about the house now, and Lf we buy 2 car who get§

the car;and what about that diamond ring that I gave yew! You know that

just is not going to happen. .?eople who are accustomed to dealing

with lawyers, whe tend to be the wealthier people are going to have

marriage contracts, sure. T am not revealing any professional secrets

when I say that the ;aw £irm gf which I am « I am not an aésqci;te, 1 guess,
I am a partner in it, has had a number of our clients sort of raise the matter
and I will bet my learned friend from Stephenville {Mr. Stagg) has had

a few of his clients say to him, You knew, what is this going to mean o
me! And that is fair enough. But it is not golng to apply to most gecéle.

With most peerle $his would only happen when the inevitable, not when

the inevitable happens, when the end comes, when a marriage breaks down
ard that iz when vou get ints the sort of problsms that my friend
from Bonavista North (Mr. Stirling) was talking about.

Hy. Speaker, section 20, I <hink, iﬁ badly
sonceived - it is not padly drafted, @ think it exprasses the ’
intention clearly = du€ to the words, ‘grossly unjust or unconscionable!

ard fhose words have a precise meaning, I would submit, in law, I would

Favour the word 'unresscnable' which has an equally precise meaning in

[

law, Mr. Speaker, I have prokably gone bevond my time but i th

©

douse would allow a faw axtyra minutes there are some other poinc

would like to make.

SOME HON. MEMBEERS: 3y leave,

MR, ROBERTS: 1 thank my hon. friends on both sides,
AN HON, MEMBER: You have got about fifteen minutes,

MR, J. CARTER: rarry on for a full noar.

MB. S, TARTER: (Inaudible) zarry on for a f£ull hour,
MP. ROBERTS: as my hon. friend from §t. John's Nopth (Mr. J. Carter;

am guite capablie of carrying on for another heur. I am
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ROBERTS @
aven quite capable of making sense which puts me apart from him.

Mr. Speaker -

MR, STAGG: You did =zound {inaudible;.
HR., RORERTS: I am, I am as my hoen. Criend from

Stephenville {Mr. Stagg) knows better than mest., Mr. Spesker, the
point I want to make with respect to section 20; this is the

section which gives the court, the Unified Family Court, the Supreme
Court, the power to alter the Fifty/fifty split of matrimonial assets.
The matrimonial assets are basically everything acguired furing marriage

with some exceptions and they are set forth, I believe, in gection 16,
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The: matrimonial agsets include the matrimonial

home whether acouired hefore or after marriage,and I have already sxpressed

an opindon with respect to that. 2nd the general scheme &s fiftv-fifty but

The gourt has the power to vary i:, In fact the sourt has another power, the
court has a power,with which I wvery much agree,to order possession of the
matrimenial home for the benefit of ehildren. In fact it is not even
regtricted 2o that,but section 13 deals with inter alia, the guestien of

children and I agree with that. If a man and a woman decide to go their semarate

way theye should be power civen to the court to allow the chiid:en to have
their howe even if the two adults, their parents, cannot make any senfible or
rational agreement.

But gacticn 20 talks about 'grossly undjust or
unconggionable.' How I would sav to the minister that I think that could
lead to unfailr and inecuitable situations. Because,you see,when will this come
up% well, it will come up when some lady or some gentleman goes to a lawyer —
and at thisz stags we are talking lawyers. You 4o not need lawyers to maks
matrimonial agreements hut you certainly, @ think at this stage will need a
solicitor, a lawyver - and the woman says, ‘Well, now,heig is what we nut
togather over the years, it is only Zifvy/f€ifvy.' nnd the lawyer says, 'Gee,
you know, you have not got very much. The guf has walked put on
vou afier Fifty of marriage'- ¥ did not read all of the horrer that my friend
the member for Humber East {Ms. Verge) spoke of bur I am sure, VU KTGW,
wg will all run into them., B2y the way, we should recall, ¥Mr. Speaier,
the hard cases make kad law, You Xnow, vou cannot legislate to deal with

tardships, vou have %o dfeal with the general principles. 2ut I suspect

j#]

the horrsr cases-we have all run into them, Well, lat ne glve you one that
any others that rmost pecrle have heard whers a
gentleman and 2 woman lived together kv cholee,neither of ther was. married,
Lived togethar for a wamber of vears, aboué Twanty vears,snd 12 was one of
had che earning power and she earned a graat
dzal of money and the souple had a home and the home happened to te. in the

name of the man; no particular reason sxcBPL, you know,that is the way it was.

the puarshase of chg homs oar

in <he rame oF the man o knows whv?But 1% was not anvy sonscisus decision
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MW, L. BCREPRTS: And the howme represented really everything

that that couple had accumalated during a period of fifteen to twenty ysars,
which 45 longer than many marriages last. And the marriage came to an and

in the all too common wavy of the gentlerman casting his sye elsewhere. And
“euwanderss hors one night and said To the lady, 'tut) Out of my house!l

she ook legal advice; she has ro claim] she has no claim fer anything,

really, The matbter will me  tested T understand,in the cgurts, there 4are
possibly gsome presumptions of advancement of resulting tfﬁSts: the sorts of things

this Bill will abelizh. She may or may not be able o gat

chat certainls

LY

gometiing, that lady had come after this Act heconmes

Now let us supposing
law on ths seceond day of July coming, 1230, and the soliciter says, 'You have

. . , -
baen irsated hadly, oy deaz) vou know, you ought o get £ifty/fifey’ And that

inlster will agree,is surely the situarien that sectlon 20,cr one of
the situations that section 20 is desicned it may be an extreme exarple - but

ane of she situations that section 20 is degsigned to cope with., and I guite

T

=
on

n Tanads qives s disereticn to the court.

[

agree,I think svery

The minister, I think, knows what I am going

e say, you know, he anticipates the point,and I think it is a sound point
and he is well to anticipate it., That lady will have to go into court and

convincs the judae that it is grossly unjust or unconscionable. I think thas
is a very heavy burden to lay upon an apolicant, a petitioner, or a plaintifs,
whatever thaev will be called when thig ratter comes before a4 court. ¥ think thas

iz a wery heawy ourden,I would rather use the word 'unreascnable' and that gives

the court much Freater discussion. ret g leave aside the horror storiss,
lat us forget the horyor stories, Any one of us who has dealt with case work, v,

to defeat this legislation if a man or a woman wants to set out to 2o it, a
B 3 - . : . s 3 b i TR I T
thousand ways! And that is just thinking cut leud, - ¥i-s hat 1f you
give the lawyers a few years we will have ten thousand wavs figured out Lo gat

around Shis ct.
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MZ, E, BOBERTS: ) Eut let's supposing 2 man and a woman
come together, they marry, thev heve zhildren, they rarry on for a nurber
of vears and then,for some reason or ancther,the amarriage comes to an

and. It ¢ould be any one of a number of things;, it sould ke alcoholism,

o4

it could he one of the parties finding another partner, heavens alone knows!
You know, what is it now? &ne marriage out of three now in Canada ends in

divorce? Toes anvbody have the figure?It is of the order, one ocut of three,

one out of four,
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MR. ROBERTS: and it is going up steadily. Sewfound-
land is a little behind the rest of Canada in zhe numbers, but ic is

catching up all the time.

MR, S5TAGG: Two gay cent.

MR, ROGBERTS. I am saorry?

MR. STACGG: Two per cent exiscing.

MR. ROBERTS: Two per cent of?

MR, STAGG: Existing marriages.

MA. ROBERTS: 0f existing marriages, But, vou know,
it is a far higher percentage. Toury per cent per year, and if the

average marriage is 25 vears,then 4 per cent per year comes to L00,000.

Let me put it this way, the odds of any given marriage brsaking up are a
lot greater wvhan £ifty to cone; they are probably of the order of three

ar four to one. I think, you know, my friend from Stephenville (Mr, Stagg}

would agres with thaw. What he is saying is that in any given vear,

per sant sf the marriages are dissolved.

5]

ME, STAGEG: Four thousand over sleven vears.
MR, ROBERTS: Yes, but the pace ig Increasing

significantly. But be that as it may -

MR, STACH
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the higher

MR, BROBERTE: well, I have sgen scme statistics whish

arriages of

=

indicate that may not be the case, that a lot 5f it are

[ail
ot

wan to fifteen years duration, But. be that as it may, the fact remains
we are not dealing with isolated sxamples, we are dealing with a very
practical, 2 very permanent and an ever zraesent and a continually
pregsent prablem. 2o 2 man and a woman - the marriage ends. It ands
assentially because cne party wants sut, maybe both want oun, bun

unless both want in there is no sffective marriage, and no law that

thisz or any other Legislature can ever enact will make that marriage

get a litrle bloody minded by now. Any of us who have done any family
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MR, ROBERTS: . law work realize - and I have not dona2 very much -
You know, I have not done as much as the member for Humber Fast (Mg, Verge}
possibly, but I have done some of it, I have certainly seen soRe of it
and run acress scme of it in the course of practice -~ the partners of a
marriage get increasingly bloody minded, and I think my l=2agned friend
frem Humber Fast would agree on how many people come in to seg hexw
when she was in practice who said, "Well, lock, let us just divide it
dp and get it aver with", and then six months down the road they are
at gach other's throats with fingers around each othar's neckg, fighting
over who gets the pianc or who gets, you know, the cars angd that. I am
told by the pecple who practise family law,and frem what little I have
smen, that that is the way it often goes. 8o, vou know, sweet reason
disappears and very guickly, and it ig a truism that two people who have
been married to each other know full well, better than anybedy else in
the world, how to hurt each other.

Sa, you have the situation where a2
marriage is ending and let us suppose that there is aot very much
money around, Let us suppose it i3 like mosr marriages, there just
iz not a great deal accumulated. Most people in this Proviage today
are living pavcheck to paycheck. Could any one of us last for six -
months without a paychechk coming in or a scurce of incomae?  Tou know,
@y bank manager would not glve me six weeks, mavbe nor awven six hours.
It is a fact of 1lifs, nobody has snough iﬂCﬂée ar encugh not nobody; there
may be some people -but very few people in this Frovince have any
private means, to use the ghrase that the English used over the
centurias, so thay have not built ap very much. UWew, I say tc the
minister that I think it is Zoo heavy a burden o lay on ene of those
partiss to try te show a court that iz is ungressly - I am sorrow. What is
the phrase - it is groessly andust or that it is unconscionable
not o split that fifty-fifey, and that is what will have to be done,

You will have to go in and say, "May it please Your Lordship, this
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be, "and I propose o show uo Your Lordship that it is grossly unjust o
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MR, ROBERTS: split this £ifty~f£ifty”, and that, I say
to the minister, is putting an awfully great burden on a judge. I
would suggest that perhaps we should use the word 'unreasonable', and

that is a term of some precizion in our law. We might -

MR, CTTENHEIMER: {Inauvdible}.
MR. ROBERTE: I am sorry?
MR, OTTENHEIMER: {Inaudible}

guite a fundamental change, It would not deny the principle of the
Bill, but -
MR, ROBERTS: think it is a very important change

and thar is why I am spending quite a deal of time on it. It is an

[,

mportant change, but I think it is a very sensible change, You know, I

mean I am going both ways. There may be those who will say, well, sutting out
the matrimonial home acguirsd before marriage works against the

principle of the bill, vow know, it works against, in most ¢cases,

the wife, Well thiz one, with the change I am suggesting now to

Section 20, would egually work, I submit, in favour of the wife,

because - let Bs be realistic = in mest caseg it I1s the man who makes

the money and the wife stays at home and raises the ¢hildren, ané sach

makes a gontribution, each should be recogrized. I ghink 1t is

laying too heavy a burden Upoeh what in mest cases would be the wife.

W

"hara may be husbands applving but in most cases it would he the wifs,
It iz laying too heavy a hurden to reguire them to show the cauft
that it is gressly unijust or unconscionable, And my learned friend
iz ar least as familiar as I am with the way the courts have uged

chose words, put my understanding is that grossly unjust
3 i
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MR, ROBERTS: or unconscienable is a very
hneavy burden indeed, very heavy. And along those lines,you know,
the gevernment may wish to spell out at a little greater length

some of the factors which can be taken into acesunt. I find the
list in Section 20 to be guite complete, but it'ma}’ be thought
necesgary or aesirable.:a put in a c¢ouple of other indicators,

I think the Ontaric act, in particular, has a very long list of
factors., And furthermore, we are beginning to see some casa law

frem Untaric, the reports of the family law are now filléd with

cases from Ontario and Alberta.

MY lparned friend referred in this connection to the Murdech case.

The MurdedX case, I am told, is mainly the result of bad feeling on.
the part of the golicitors., That lady was not treated justly and I
suppose that more than anything else has led to this wave of
legislaticn and it is goed it is so. But I would suggest ¢o the
minister that he should have a look at Section 20, this grossly

unjust or unconscionable; theose are very heavy bhurdens oo lay upon

a pecitioner. I think I would give the court a little more discrevion
than that . Mr, Speaker, I like the business assets one, I think

chat is the Murdeck one in particular.AS'my learned f£riend will recall

the Hurdock case  they held that thé farm was 2 business and the wife - you know,
Section 27. I want to mﬁke'a suggestion with' regpect to Segmion 25,

ig weuld apply to 26 as well- pernaps it is a general suggesticon.and

that is that there ought to be a limitation peried placed upon the

time in which applications can be made under Section 35. 1 would

suggest that might be, say . twelve mcaths)aftar the pronouncement. O 4

decree absolute by the court. Why do I suggest that? It is not

a new coneept in our law. A limitation geried, perhaps I should

make it clear, simply says that you must apply, you must begin to

axercise your righes within a definite period or you loose them.

The most common example in our law,I guess, would be motor vehicles

b e xilled tonight in

where if vour Honeur was unfortunate enough to

=3
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¥R, ROHERTS: in a car accident, and therefore give

rige £o a cause of action in Your Honour's sstate and in Yeur Honour's
survivors, they have to take that action within twelve months or they
lose their rights. I think that iz a well understood concept: it is
embodied, I would venture , in legislation all across this country

and in British law. It is guite common. Scome pericds are one year,
some are two, some ars six, some are twenty. I think twenty is the
longest limitation pericd we have, but I am sublect to corrsction.
Hers we are talking of a situaticn where a marriagé.ends, and ip due
course most marriages that end, in fact, are asnded in law, are ended
by an application or petition under the Divorce Act to the appropriate
court and in due course, assuming the grounds are thers and the matter
is established under the law and decree nisi is gronouncad,<and in due
coursa the decree nisi ~ I do net know why they use the Latin words -
tut the corditiocnal decree hecomes an absclute decree; the twe parties
are no longer married to sach other in the eyes of the state. They mayv
Ze in 8 religicus sense, but they are not in a oivil or a legal sense.
zach of them is then free to contract another marriage, and ! understand
from the gtatistics that most people who are divorced ramarry. Somebody,

erhaps more ¢ynieal than ancther gaid that s the triumph 2o

i

y

hope .
sver eXxperience; but ke that as 1t pay I think that is the way that

it works. MNow, under the legislarion without a limitation pericd, there
is the swoerd of Damecles hovering over that sedond marriage. Let.us

assume that during the first marriage there was a matrimonial home -~

by

and there is bound to be a matrimenial heme; even if it is only &

leased apartment, vou have a Fifty~f£ifty intarzst in the lease, in the

tenant's right under the lease, the lessee's interest - and then the
courts decrae an end to the marriage. And let us assume the wife has

possagsion of the home, you xnow, that 12 not an uancommen deal, 'Olay,

dear, vou take the home. I am &t g off, veu take the home.' And

they are not well enoucgh adviged that they ger the legal advice and
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MH. ROBERTS: they sign an agreement saying: All
right,the home is yours'. And remember,undar the divorce action the
court has no power to order property, it can only order maintenance,
alimony; it cannot deal with property ag 1 understand it. It gets

around it by attaching mortgages to
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justify maintenance and to support it.  But the court cannot make
orders with respect - that is why we are passing thig bill now. This
is a provincial matter under the BNA Act, not federal. S¢ the woman
has the heuse, and let us suppeose in a y2ar or two she gets remarried
and her former husband says, 'Well now,to blank with that. Wwhy should
the new husband live in the house I sweated for? I did not mind the
former wife and the kids living in it,but I will be blanked if the new
guy can live in there where I used to. 350 he noébleslofi ;o hig Iriendly
neighberhood solicitor and nobbles off to the friendly Unified Family
Court for an application under gection 25, has his half interest confirmed.
The wifs may cr may not get a possession order. She says: 'well,the children
of my first marriage are still herse’and she comes hack under section 13
and gets a possession order, She may or may not get thatg, All we are
doing ig inviting a forest of litigation and thicket of bad will. That
is not a bad phrase,I say to ny friend from Stephenville (Mr, Staggl.
Hz is welcome to use it. I know he will anvway. He is welcome to it.

Mr. speaker, I think fthere ought %o
be a limitation peried. I really do not understand why thers is mot

ong in it. I upnderstand in most of the provinces that have adopted -

trt

legislation zimiliar 4o this %here is a limitavion pericd. You

simply say that within a year,or whatever peried you pick but a year -

I mean,if it is a year of death - you know, if vour Heonour is killsd

tonight in an accident there is wnly cne year,and if Your Honour's

survivers and administrator or exesutor as the case may be, 1f he

does not get the writ out within the twelves months, that is ie, it

iz the end of Your Hopour's legal rights. Your Honour's physical

3o I would suggsst to ths minister then in 2 very practical senze he

sught to put a limitation period in. I am not aware of any argument

whenever from now on a solicitor filas a petition for 2 decree for diverce,
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MR, ROBERTS:

whether it is a separate action or whether it is joined.

I 4o not understand the procedure, T do not know L we have coped with
that yet - he will simply ask as well for an order under the appropriate
secvtions of the Family law Property Act, you kpow, deciding the rights
of the rarty assuming they have not already decided it by negotiation,
In others words, he will ask for maintenance, he will ask for an order
dividing preoperty under the Family Law Act. But I would suggest a
limitation period and I really do not zee any xeaﬁcn th there 5hou1d
not be one., There may be one but I do not see ik, I am not aware of it,
and most provinces - I have done a little checking, I have locked at
the Saskatchewan, British Columbia and cntaric and Alberta acts - they
all have a period, and at the erd of that pericd,if neither party has
applied, than that is the end of it, I mean the game ig over. If the
house iz in the wife's name and the husband hag not applied within

a3 vear of the decree absolute, that iz ir, There has to be an end to
all things in this werld and that jg the ¢nd of that.

Mr. Speaker, I have gone on at perhaps
greater length,but I am grateful 2o the House. And I venturs o say
that, in my view at least, the comments I have made, I think, are nat
only relevant but I think they are in point. They do not really detract
from the principle of the bill. I think the p?incigle of the bill is an
extremely sound cne, I have no trouble 2t all In supporting it.

I wanted o leok ac section 29, I

olishing'the presumpetion

o

have been given a note as to why we ars a

of advancement'and substituting therefore, 'the presumpticn of resulting

trust'. I gather,readin

ey

was sexist in that a husband advancing to & wife would be considersd

to advance money, but a wife advancing to a hasband would not.,  Is that ie?
I 4o aot gretend to be an sxpert in many areas of law, including that.
While we are at it we should abelish consortium. Do vow know T actually

saw a claim this morning for loss of conszoptium.  And only husbands,

as I wpnderstand 1%, san laim for loss of consortiuvm whicsh iz gurely

<623
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MR. ROBERTS:

an ancmaly that ought te be unanemalized and guickly. You know,

imagine a huskand being able to claim— imagine anybody being able to
claimi-but I mean a hushand being able to claim for loss of consortium

and a wifs not.

AN HON, MEMBER: {Inaudible} consortium.

MR. ZOBERTS: If the hon. gentleman, having been married for a number
of vears dees not understand consortiuvm, it iz not for me to fell him

but I would have some words with kg wife.

AN HON, MEMBER:  {Inawdible) everyday cologquialism.

MR. ROBERTS: Wwell,I am sure it is and it is called by several,
scme of thay orude. Since T am not aware of them the hen. gentleman
might be able to help me. congortiwm - what is it?

sexual services ? How does the law phrase it? I am not sure. In

gexist terms - and I am afraid the law is that right now - it is the

male's loss of his wife's services in a sexual sense. T helieve that
iz probably cleose to a htextbook definition.

AN HOM. MEMBER: Conjugal rights.

MR. DOBERTS: Not conjugal rights. Conjugal rights

are reciprocal, I think, ©T they should be. But loss of consortium.
It is like ~ *here was actually an action in the States sald that they
were, you know, corim son, the old criminal conversation where a husband

could sue another man for depriving him of his-wife.

MR. OMORGAN: {Inaudiblal,

MR. ROBERTE: I am gorry?

MR . MORGAN: I have to consult my colleague hers.

MR. ROBERTE: Well, if the hon. gentleman were to consult her

he would get better lagal 3dvice than he normally gets. And when naxt

he appears hefare the Public Accounts Coummittee he might do well to

zongult her in advance.

MR. MOBGAEN: Do not be nasty.
MR. PBCBERTS: T am not being nasty. I am givine the hon. gentleman
very sound legal advisze, as his solleague would too. Mr. Speaker, if

we want te talk of sexist anomalies and all that what about braach
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MR, PCRERTE:

MR, LUSH:

MR, RFORERTS:

ever noticed empty kettles maka the most neise over there,

gentleman wants mere talk

Tape No, 1045 IB-4

of premise? Why do we not end -
Let us have more talk about sex.
I am sorry?

He wants more talk about sex.

wWall, the hon. gentleman ~ have you
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“R. E. ACBERTS: i Mr. Speaker, apparently the doctrine

of presumption dees work unfairly as between a husbhand and the wife and,
therefore, I would assume it is as well that we are abolishing it, Sir,
I have, with some jocularity from the other side, and I am grateful to
hon. gentlemen opposite, for providing a foil, a foiler, and a folles,
in 2 legal sense, I do think it is a good bill; I rhink it is immensely
mors important than any plece of legisiation that I have seen come
before the Hcouse in a long time. When would we have a bill comparable
¢5 this? The Harried Women's Property Act of 1873 1 do not Rkhow when

it was adcpted here. t surely is a very significant step Zorward and

I think that those whe helped to make 14 into reality ought Lo be very
proud. I am sure the Minister of Zducation is proud of it and so she
should be; it is a greater achievement than meost pecople can lock ba;k
upon at the end of their policical career, whenever that may come and
that may well be many years, I think the Minister of Justice ocught

o pe proud. I think the Premier - now I think I know that the Premier
has a very deep and real interest in it and I venture t@ say that is

the reascn why the bill has ccome this far teday. I will hiave no troukle
woting for it, all of my colleagues will have no trouble; we :ﬂisk it is
a good law. It is an idea thav is being adopted across Canada, it is
an idea whose time, or which's time - I am not sure when an idea is
personal ¢r not -« it is an idea the zime for ﬁhi:h has come. It is

well that we should adept it and make it into law, 2ut I have ﬁri&d jot=]
put forward scme suggestions that [ think, would improve the bill.

It nas been inmpreoved sigpifigsantly from the drafr wnilch we saw in the

-
™

last sessicn, the session before the general slection in June.
nas been improved, and I think that is good. I think it can stand
further improvement, and I have put forwazd scme - I am serry. Did
the hon, gentleman f£or Bonavista Scuth {My. J, Morgan) say something?
Wnat did ne say?

SCHE HoY, MEMBERS: oh, ohl
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MR. E. ROBERTS: Mr. Speaker, 1 think the pill we

now have is significanme improvement, but I zhink ic can be improved
aven more, and I would simply say to the Minister of Justice = it is not

a matter of partisan debate. The sad thing is that there is so little

interast in this bill., The galleries ars hardly crowded vo overflowing
with the pecple whose lives will be affected by this., I venture to

say that people across the Provinee, even though thers has been considerable
publiecity given to it by the press, that if any one of ug was to be in his
digtrict on the coming weakend and vo ask about the "Macrimonial Women's

Froperty Act" we would get a very scanty response indeed.

AN HOM. MEMBER: True.
ME. E, ROBERTS: But the fac:t remains it is & very

significant bill. 3t if not a partisan one. How the government, if
they wish, can claim gredic for it. That iy fine; chey claim credit
for the gond, and we will blame them for the bad, and that {5 the

way thaf cthe gysrem works., But it is a matter thar the House, in my
suggestion, and my opinion and my view, coght to approagh in 2 sense
that a2ach of us here is a legislasor, not as-a member for a distrigy
or as a gupparter of a parcy, but as a lsgislator concerned with very

fundamental reforms in a very important area of the law of this Provioce.

=
(a3

ig nse going tfo maka svervthing right; it 15 geing to cause endless
difficuleies and problems and probably as many hardships and as many

norror 3tores as the Minister of Education has alresady encountersd in her
wractice, besausse I agsurs her, and I think she knows full well anyway, that
*hera i3 no legislation drafted thar the mind of man/woman cannof get arsund

gemehow, and thers will be paople tryving to get arsund this.

If chey want zo get arsund it, they will =ry to get around
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Me, E, Hoberts: and they will £ind a way.

The Inceme Tax Act was first brought in in 181& as a temporary measure,
and I do not suppose there has been legislative session in Ottawa

since 1916 that there have not been amendments to the Income Tax Aot to
try to plug a loophole that some enterprising accountant or lawyer has
found and developed and used to his own benefit, This will happen with
thiz bill, too. 3Hut that is no reason not to go ahead with it. It is

a reason to comment on if, in my view, in the way I have. I think I could
have made 2 partisan speech; I have been known tn.en gccasion agd I will
again. Hon. members on either side have resisted that temptation;

I think that is gcod. This is not the New Jerusalem, it is not going

to build a new kingdem in this land; there are still going to be problems,
still going to be weomen desertsd by husbands and getting ﬂofhing.

We have had maintenance legislation im this Province for as long as it has
been a province, but I am sure the Minister of Education will be the very

first to say that maintenance legislation 15 largely ineffective, it &

w

just not pessible. I do not know hew we could devise ko make it werk.
It is not serving its purpose and somebody who wants to get arcund if
will, and the same with this. But the fact remains it is a significant
step forward. T would hope that the Minister will leck at the comments
that I have made, and I am gure he will do 0 in an impractical and a fair

way. I put them forward very positively.
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hey are important, I th

+
o)

I

are relevant, think they would improve the hill, and I

suggest to the minister that even a bill as goed as thisg can b

improved and I hope it will be.

Thank vou very much, Sir.
HON.

MEMBEHRS: Hear, hear!

{Mr., Simms]

Mr. Speaker, just a Iew comments

I hava not besn here for the whole of the debate 2o am not a

T
-

certain how manvy have spoken or how many have vet to speak.

that most peopls, most members in the House, will want to say

jod

words an this, so ersonally will not take much time.

just wanted to firstly go into

oint that the hon, Houge Leader cpposive ralsed there, to maks

R4

I undarstand the peolint he was making. I think I undexst

say that he wished that a house, the matrimonial home, if it w

acguired before the marriage, that this should 2e trested as a

matrimonial asset rather than as a matrimonial heme, In othar

-

weuld not necessarily, therefors, be agually divided u

i

rhe couple by thelr marriage contract wishaed it that way. My

understanding I have not read the act fully now, in great

for some little whils,but when I 2id my understanding wag that

rri

matrimenial assets that are acquired befors the marriags remai

the property of the spouse who actually ownad them before the

Haog

e

jats?

marriage. I understand chat the hon. se Leader opposite wi

that =he matrimonial home, if acguired before tie marriage, sh

-

o]
5

but witl

ry

ategory, Zuggas

1

=3
i

uize honegtly, hecause if there is a matrimon

Kol

home acguirad before the marriage, would suggest

the couple would acguires another matrimoni

* i

mean, wny? suppose it is zessible, 1t is not unkno

ar coubles to have two matrimonial homes, but

3} LE

i

nave one matrimonial home and,
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OB, COLLINS: already in the possSession of the couple
at the time they marry, well, if vou hold to the idea that the matri-
ncnial home should be divided when the marriage ceomes #2 an end  for
the benefit, I suppose, mainly of the children of the marriage,if there
are any children, thaz home, be it dcguired before the marriage or
afterwards, should so be divided. I would think that that is the
reafon behind this. Again, if the marrimonial home is acguired before
che marriage, and that was not to be divided, and t@e marriage came to
an and, there would be no matrimenial home vo divide, excepr in the
uniikely aituation that a second matrimonial home was acquired.

How, I suppose wa all have our own
particular concerns in this act. I know mine and i am sure my concern
has beenh expressed before, My own concern is partimuiarly, I shink,
for the children of any marriage, because I suggest that most of the
adults iavelved in a marriage that breaks up usually have the
capability of carrying on, of making whatever arrangements they feel
are necessary for them to survive and make their way ip life, but the
children are veyry dependent on us, so I think the emphasis in an act
like this wheve we sre dealing with the oproperty in a marrviage,
aspecially in a marriage that does not continue, I think that
tremendous emphasis should be purc on the proeection of the children
af the marriage. If there is5 a tragedy in the break-up of a marriage

in zerms »f the adults, I think that tha® pales inte insignificance
when 1t comes to the rragedy in terms of the children. And that is
not just a gliib statement, I think thers iz quite 2 lot of evidence
e vhat effect; if one might put it inhcgat tarm, there is scientific
evidence to that effeact, that the people who suffer principally and
with most weight in the breakeup of a marriage are the shildren
regsulring from the marriage., This is aot iust 3 temporary difficulty
to them, iy probably is a difficulty that lasts throughout the rast

lives. Hew, my reading of the act dees give me rsagsurance

fd

ity
3]
=}
]
V8
(21

in that way, that even though clearly the act cannot relieve all the
burden on the children, nevertheless, they are protectzed to a large

fagraes. I onderszrand that in terms of the matrimenial home, sven
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DR. COLIING: though it 1% esually divided in most instances, if there

a c<hild and the surviving gpouse is not resident, that the court can,
in actual fact, turn that sxclusive possession aof the matrimonial home
over to the use ©f the ghild by application 4o the court. and I think
that is extremely important because it iz not unlikely that that
situation might well come up. In other words,mavbe one of the spouses

would leave the marriage and the home and go elsewhere and then the spouse

who remains to take care of the child could die kefore the child reached

is

an age whereby the child could take care of himself. Arnd in that situarion

it would be unjust if the heome was equally divided in terms that half
the home would be in the possession of the surviving spouse who is not
aven resident in the are=a. I am glad to see that the court can have

discraticn in that matter.

(2}

My understanding too is that even 1
that particular situation did not pertain but it was in the hest
interests of the child.chat the matrimenial heme be oiven to the full
use of the child,rthat the court can decide in that ragard toc, where
the best intsrests of the child are invelved. 2imiliarly my understanding
is that in the matrimonial assets, wivera again the Act wishes ghESE
te ke divided egually in most instances, it Is peinted out under 3&::15&
17 that child care is the joint responsibility of both spouses., I am

glad %o szege that that is in thers, not ijust the spouge whe is left with

the phygical day by day sare of the child but still.aven after braakup
of a marriage.there is doint responsibility remaining with Loth pariners

in the marriace, and that again there ig the capability Ior the court
to give an unegual divigion of the matrimonial assets.as the lasgt

speaker pointed out, where the court would feel it would be unjust

So making those points - and I think
that it is a2xtremely impersfant that the children of any marriage be taken

care of under this Act and I fael that the Act has done that - I am
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MR, SPEARKER {BATIRD]: £ the minister speaks now he closes

the debarte.

MR, OTTENHEIMER: What I would propese to do, Mr. Speaker,

woeuld be to move the adjcurnment of the debate. A aumber of points

have been ralised today, serious ones and fundamenial ones and hefors,
obvicusly, the government wishes to give its position with respect to

them. chviously one wishes to think them through and when one repliss

to have the benefit of that, having thought through it. So I thank

non. members on beoth sides for their participation and move the adiournment

of the debate.

MR. SFEANER: The heon. Leader of the Opposition.
MR, JAMIESCON: Mr. Speaker, I guess it i5 probably

redundant but I simply wanted $o say that we were perfectly agraeable |
with this in ¢onsultaticn with my colleague, the House Leader, and also
in the process of doing sc to cempliment members on both sides on

the debata. I think it has been a firgt clags effort and we will leck

forward to the words of the hon. the Minigrer of Justice presumably on

Thursday.

WE. ZDEAKER; The hon. President of the Council.
M, MARZHALL: Mr. Speaker, I move the House at its
rising do adijcurn until temeorrow, Wednesday, at three c'olock and

that thig Housge 4o now adicurn.,
Gn motion the Heuse at its rising

adjourned until tomorrow, Wednesday, at three of the clock.
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