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The House met av 3:00 P.M.

Mr. Speaker in the Chair.

MR. SFEAKER {(Simms): Order, please! . . .

FPirst of all I would like to recognize

and welcome to his first sitting,the new member for St. Mary's-’

The Capes (Mr. D. Hancock) who was sworn Ain sariier today. . -

SOME HOM, MEMBERE: Hear, hear!
MR. “NEARY: That is only the beginning, Mr. Speaker.
MR, SPEAKER: opder, olease! With respact to the -

aﬁandmaﬁt made yesterday by the hon. member fax.the Strait of

Belle Igsle (Mr., Roberts),I ruled vesterday that the amendmé;t is

in ardey and that the guestion of whether or not it was debatable
wcﬁld he deferrad to today's zitting., I am now preparad to rule thar

the amendment iz debatable.

" 30ME HON. MEMBERS: Hear, hear!
MR. SPEAKTE: Reference iz made %o Hansard ,June 27, 1978

and Hanszard,May 2; 1975 in which - precedents huave been ser. 1 would

liké ko garry on and point out to all hon. members that after an
amendment has bean moved and seconded ; the Juestion on the amendment

- is proposed and any member who speaks after that guestion has been
rropesed speaks to 1t and not to the main question.

Standing Orders 47 to 53 apply, and in
gértiaular standing Order 4% (1) provide# a thirty minute zime limit
for each mewber. Standing Order 36, for the benefir and informesion
th hon. members,sets out bow the metion is to belggt. Thé guestion
is put by the Speaker, "Shall the words propoged ¢o be lafi out stand
aba:ﬁ of the guestion?” If this is resolved in the affirmative then

. If ie iz resclved in the negatlve, then

LN

+he amendment is disposed o

the further question is put by the Speaker, "Shall the wogds proeposed
- .to be inseried by che amendment be: there insarted?® There is no

:furthﬁr debate at that polnt in time and the decision as to what

happens o the amendment is then made.

One final point I should maks i3 that when
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MR, SPEAKER (Simms): the amendment has been disposed of

and the main question has besn proposed,we revert back to the

‘main guestion, any member may speak who has not alrsady, spoken.

on the main guestion, whether or not he spoke on the amendment.,

The mever and szeconder of the amendment,

if chey have spoken to the main guestion, cannot speak to it again.
-In orher words,a member who has spcken cnly on an amendment is

- gatitled to gspeak on the main motion after the amendment is

disposed of. . : .
. ORAL QUESTICNS:

MR. SPEAXER: The hon. member for 5t. Mary’s-Tﬁa Capas.

SOME HON. MEMBERS: goar, hearl
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MR, HAMCOCK: N S ‘Thank you, Mr. Spesker. I have
a quesﬁiaﬁ 1 wquld 1ike ﬁo address ;o thé Bremier of the Prnvinca._
I guess it is just es Qeli to =tart at_thg_top and work your
way dowﬁ. In the recent by-election,the hen. Premier visited our
..éisarict,fizst in a four-wheel drive, and I guass tﬁe road conditions
Qe:g sc bad he came back the second timg in 3 helicopter éhoué
: thch there iz seill a iot of gaikain our distric#;?'bar distxict;
‘Sir, cﬂnsist; Qf aﬁuut 200 miles of roads. A.lit%ie betier than cne
third is unpaved'and,in the last few days of the &amgaign,:hé
Premier came £0 my gistrict and promised better road conditicns. -

My questions to him, Sir, is when can we axpect batter read conditions?

- Even payment, is that too much to ask for?

BOME HOM. MEMBEPRS: Hear, hear!
MR. SPEREER: {Simms) The hog, the Premier.
PREMIER PECKFORD: ) Mr. Speaker, as a matter of fact

% did visit the great district of 5t. Mary's-The Capes to which the
hon. member rafers. I did hot leave the dizstrist of St. Mary's-The
_ Capes and c§me back in a helicoptei._ T rxavelled every iﬁch cf road
in ﬁhe district of 5t. Mary's<The Capes.in a four-~wheel drive and car.
¥ did not leave after that point and come back in a helicopter. As
a matter of fact,I had the helicopter come to St. Mary's-The Capes
afeer T had driven cver evary inch of foad in St. Mary's-The Capes.
-Thefa has been a lot of improvements made on road conditions iﬁ che
districh of 5t. Mary's~The Capés cver the last five or six ysars,

‘SOME HCN., MEMHERS: _ Hear, hear!

DPRFMIFE PECYFORD: - AS a matter of. fact, Mr, Speaker, I
think that if one wrote down the districts in the Provinece Sz, Hary's-
‘The Capes have gotten more meney £or road reconstruction and paving

than any other district in the Province of Newfoundland and Labrador.

SOMT HOM. MEMBERS: Hear, hear!

PREMIER PECHICRD: Purstant to that, HMr, Speaker, & be

specific $17 million has heen spent on road reconstruction and paving
- in Be, Mayy's-The Capes.

SCME HCM, MEMBERS: Haaw, hear!
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PREMIER PECKIORD: ' Do I zan go on, Mr, Speaker, to

directly answer the hop. member's guestion and irdicate that we will
eontinue ko give high prioritf te the roads in 3t, Mary's -~ The Capes,

asm Qe will to all distriets in the Province beecause it is :his_gove:néenc's

intention to insure that road raconstructicn and pavement &untinues,
in the Strait of Bell *Isle, in St. Mary's-The Capes, on the Burin
Peninsula, in Burgeo and Scnavista South, all over this Province,more

- go than ever before in the past.

30ME HCW, MEMBERS: Hear, hear!

‘SOME HOM, MEMBERS: . ©h, ohl B
¥, SPEAKER: {Simms) . Order, please! A sup?lementary.

- The hon. member for St. Mary's - The Cares.
MR. HANCOCK : ' Thank you, Mr. Speaker.
‘Thers has been a lot of money spent on rdafs in ny district and in .
avery other district,: am gure,.but I am sure a large majericy of that
. money was.feda:al money and came through the past administration in

Ottawa -and not whe is up there now.

SOME HON, MEMBERS : . Hear, hear!

"MR. HANCOCK: . o _ Liberal money,5ir. Liberal
money,
ME.SPEAKER: Order, please! If the

hont. member has a cuestion?

SQME HCN, MEMBERS: ) Ch, ehl
MR, BAMCOCK: : There a5 been very lictls

done in the last oight vesrs, 3ir, very lictle in that arsa. I3 the
Minizzer of Transportation and Communications {Mr.Brett) aware of the
road conditicns in our area and if ¢ what deoes he plan to do abour it

in the future? tShall we look forward to batfer conditions? Answer

the guestion.

MR. STEAKER: “The hen, the Premier.

PREMITE PECEFORD: Cwr. Speaker, lat me reiterate

what I said earlier, T know the hon. member is z new rember, He might

not he aware - T would dirsct him to the Budget of the Sovernment of
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- PEEMIEP PECKFOPD: : Hewfoundland for tha last five or

six or seven vears, to the Public Accounts of the Province,and he
-will see there tangible proof, concrete, substantial preoof that every
“nickle of money that went into the road reconstruction-and paving

- in St. Mary's~The Capes came from this government in 5t. Jehn's,

- SOME HON, MEMBERS: .. . Hear, hear!
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CBREMTED PECKFORD: _ : - We are wvery proud, #r. Speaker, fhat
‘'we have been akle to ;:mvide.lﬁo per cant of the. money in St, dary's -
The Lapes. We are very proud of the fact and we can ass_u.rea thg hon.
m.ember that we will gontinue to i.;nprave road conditions in St. Mary's -
‘The Capes as we will all over the Province over the #ext three-or

four years. The massive amount of money thau is ia nbeaa spent, Mr.
Spemakar, Ln the 'nex.t three or four years on rcaci raconstruction and

paving in this Provinee will beggle the mind of the hon. memper.

SONE HON. MEMBERS: " Hear, hear.

MR, SPEAKER: (Mr. Simms) ‘The hon, member for LaPoile,followed
by the hon., member for Srand Bank. ’

MR, S, JEARY: Mr. Speaker, I would like to diraes

a guestion to the hon. ths Premier, 3ir, )in connection with the
government's policy adopled some fime ago of subsidizing fish plants

e anable thase plants to entar into an agreement with the Hewfoundland
Fighoan S‘éad and Allisd Workers union, I understand, si:,' dust o

give the House some b#ckgmund,thar. tihe lasz agreement'timt was signed
‘was signed as a résult of the government giving zither. outright .
grants or gubsidlies to the fish plants so that they cculd mgel oh

‘zonmittments that they had made o the anicn.  Would the hon, gsntlaman

indicare what part of bewfoundland anpd Labrador that polizy applies

.
=y

MR, EPEZAHER: Thae hon. she Premisr,

2OZMITR PECHEFLRD: : #r, Speaker, the hon. mexber for

LaPoile gave me notize just befors the House copvened 4ere wills wa

wars sizting down waiting for the House e open,and

[+
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whe hon, mesbsr I would taks the question that e proposed 2o ask

ander adviserent and fo £ind out. The hon. mesker apodrentl

zorner of che Provines as it relates to fish plant workers or fish

clant mperatorsg and therefores @I will zake the matter under agdvisement
arg have o full answer for the hon. mamber tomorrow,
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Ry {Mr., Sipms) A supplementary, the hon. sesmber for
LaPoile.
HR. 5, HEARY: s Hr, Spoaker, would the hon.(gencleman

indicate the cost %o the taxpayers of these grants that were given %o

fish planty and I unde:stand.:he grants oY subsidi_as, whatever vou
.w;nt:tc zall them, gpplied only o gisﬁ plants up Asff;: as;Euzgeé
and all the p}énﬁs on.ﬁhe Southwes:.carner of ﬁha 9£cvincé.were lafy
aut for some réascn.o: other even though they all.hava‘to nagotiate

ioﬁ cunzzac:#.- woﬁld the hon. geatleman indivate Qhat the ocost, i%
‘ne has any idea, what the cost £9 the Public Treasury was of subsidizing

or giving grants to these fish plants so they eould sign a sontract

witii the anion?

MR, SPEAKER: The hon, the Pramier.
PREMIER PECKFURD: ) Mr. Speaker, I do not know off the top

of my head what the cost was but I will get the information this
af:ernoon:and.tcm¢rx¢w maraing and infors the hon. member aéd thnis
 han. House of it ;gmgrraw and give the reasons wiy the ag;eemeﬁ;
specifically axcluded; . Af in faet it did, the areg_;w which the

hon. member refers.

SR, 5. HEARY: A final supplementary, Mr. Speakss.
HF. SPEARER: A final supplementary, the hon, member
e tulcidorineefub 13 ’

far LaFuile.
MR, 5, WEMY: ’ "7 HMr., Speaker, the hon. gentleman has
‘received a lester, the hop, Prenier, frowm 3illard's Fisphery Limited of

dargarse who are in the same boat as the other f£isk plants that I am

zalking about who are now faced with a pay out of 553,000, The Lon.

gentleman has received cormunicacions from the pwner oF that plant,

£h
2!
hed
Jr
s

My, 3Zillar the hon., gentleman indicate Lif znow, "in view =f the

.

fact that this plant may have to zlose down and okhar planfs in that
. . Area, small plants.may have o sloge down Lecsuse they wers nog

nreaned the same, they ware Jdiscriminated against a3 compared Lo

the big fisn plancs in yewfoundland like Fisheries Producta, weould

T I~ . b 4 fomcdd ok T, e L3301 i ol - A ERTH
S the hon. geantleoman indicate whether e will look inzo the poasibilic

F oesbes I 58 win - o~ = [PE— . o s - - T
o gubsidizing or the sams grant egual treatment oo the plants
s has Soutimest corner of tne Dravinos?
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MR, SPEAKER [SIMMS) S The hon. the Fraplar.

PREMIER PECKEOED: ' 4 Mz. Speé.kar, I think it is.unz.’air to
'indi;gte at this point in time because tﬁe hon. member has failed te
.substantia;e saying that we have been dlscriminatory in our acticns

as it relates to supporting large fish glahts askcpgcseg to small.fish
slants. But I can assure.;he hon. merbers , and I can assure this House
and the fish.cpeia:a: in Margaree as I caﬁ all fish ope:aiﬁ:s around
the ?rcvince,thaé we wiil be fair and :aa#anable in how we aﬁprca&h

the whale guestion of subsidization if,in fact, that is indeed a part

af the collective agreement.

MR, 5. NEARY: . . And I will gat the answer tomorrow?

?.EMIE# PECRFORD : . angd you will get the answer tomorrow on that.
ME. SPEAXER: The hon. mewmber for Grand 3Zank.

MR. L. THOMS: M. Speaker: it is with a great deal af_

fear and trepidatian? awe and respect that I stand £o ask the gueszion here
in ﬁhe seat prgviously hald by the merber-eleact for Burin - 3, Geczgé's

(Mx, R..Simmons~ 'Howevéﬁ, I would 1ike to ask the President of

the écﬁncil a qﬁaéiion.:'thief Srowne éf the Roval Hewfoundland .Csngtabulary
has been repogted as Saying that he thinks what is commonly known ihe.iock'
up here in St. Jehn's is satisfactory. He is also reported to have said

seme time age that his advice 35 to the conditions - if you did not like

the ccﬁéitions of the LGckup on Water Street in St. John's,then the best
remedy was to stay out of jail. How, Mr, Speaker, I am guite familiar

with the Lockup here in St. Jehn's -

SOME HON., MEMBEERS: . ch, oh!l -
MB, L. THOMS: . - in my capacity a3 a lawyer only. Unless

_ things have changed radically within the last few ronths that place is really

F £ F, ol " . 1 ~ - .
unfit for to held a persol ..onararily,if at all, HMr. Spedker, T would like

to ask the President of the Council {Mr. Harshalll Lf chere arye any plans .
< Pl . #

by the covernrent %o relocate the LOCkup and give it new ;rerxsesg

because I 4o not think fhe sramises ¢an be renovated or anvthing o do

any sood where it is right new. It is right out of the .41, Eges!

3G06
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HR. SPEAKER: {51MMS) ’ The hon. President of the Council.
ME. W, MARBHALL: ) - Hr. Speaker, jails are unpleasant places

ahyway,hu: I eancur wirh what the hon. _memﬁer for Grand Bank (Mr. Thoms)
.has indicated that as far as the jail here in St. John's is concemned that
it is old, it is in need of rerovation,shall we say, ;éd I can only say
that that,with a lot of ctﬁar buildings that we Aave in this Pravi;cgfare
buildings that the gcva;nﬁent would ke to sea renovated or al&axe;. ana
we have é lchjterm hopes of being aﬁle to realize thig desgire and that as
" far as his spécifi:.questicn with respéct to the cells at the Lockup are
concerned it i3 a matter that is of sc&e copcern to the government in
" genjunetion,as many other p;aces are af ccnce;q,;nd it iz a part &f the
cnécing programme of the government to refurbish and hepefully as soon

ag the financial constraints allow it and permit it we shall be doing
eQarything that we possibly can, not anzﬁ with"the gells but with respect

to other buildings that have become cbsolets, unfortunately, ever the years,

3607
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MR. SPERKER {Simms): The hen. member for Grand Bank.
MR, THOMS: . Thank you, Mz. Sgeéker. Well,

in reality,of course, it is the whole courthouse complax down
there iz a deterent to the proaper administration of justice

in the Province and I wonder if the President of the Council

could tell me whether or not thers are any plans in the near

or distant future to have 2 new courthouse in 3t. John's?

MR, SPEAKER: %he hon. President of the Council.

ME, MARSHALL: © Of wourse, Hr. Speaker, we all have.

zlans Zoy berter facilitiss in the future. I can say that the
government has moved,particularly in the Department of Justice,

- in recent years. As we all know,a new @u%léing for the Roval
Hewfoundland Constabulary has been ccnstrﬁc:ed hers in sSt. John's.
There axe_extentinns ta the Penitentiary. The courthouse has certain

inadeguacies, as many as other buildings,and 1 can only raitverate

my last answer to the hon. member, that we nopea £o be able - I

would not say replace it,because "that is one of the finer buildings
in zhe Province architecturally and it certainly has an historie
significance, but, as I say we ars considering ic. We have already
made I think giant inroads in recent years inte the refurbishing
éf buildings of the Dapartment of Justice and we certainly will

keep that in mind when we ostablish prioritiss from time to time.

MR, NEARY: A supplementary, Mr. Speaker.
ME. SPEAKER: The hon. member £or Terngat Hountains,

anless veu wish wa yield,
‘MR, WARREN: ' I yield for the supplementary.

MR. SPEAXER: The hon. member for LaPsile on a

ot

Supplamantary.

- . ME. NEARY: Along the same line of guestioning
that my hon. friend dirascted towzrds the President of the Counzil,
Eir, and I will make if brief, I will ask a2 double-
hgzreleﬁ guestioen, and I thank my hon. friend for

Letting me aszk the supplementary because it iz ver: impertant.

3C08
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MR. NEARY: Would the President of the Council indicate
- if thers is avercrowding at the ?enitentiaxy and if now the stories we
hear about are correct, that people who are sentenced are-serving -
their Sentencss on weekends and on holidays and in the svening

and so forch and sometimes one day a week? Yoo aimost have io

baok a reservation to get into Her'Msjesty's Penitentiary, And -

caorrect that when you go down there, scme of these people, the preferred

. customers,if you want to put it rhat way, inmates, they can Zo down

and they have a trailer down zhere, they &an sleee in the trajler, -
have coloured television and bring along & flask? Is that the kind

of way now that the people who are sentenced by the courts in this

frovince are being treated by the Justice Department?

‘MR, SPEANER (Simmsij: The hon. President orf the Council.
ME. MARSHALL: i hardly, I do not think, I hardiy need

apswar the latter guestion. I do not think it is voiced serigusly.

With respect to the Penitentiary, as the population ilncreases so -
+ I hope not in direct proportion, but so do the inmates af_

t#e penitentiary over %he yasars been increasging from time

to time. And,as I say, there are extentions to the Penitentiary,

énd ranovations that are in the course of Beind affacred 4t toe Srasent
-t;me. now with raespect to the observation that the hon. membar made
‘concefning perscns booking in time on the Weekend that has no relationship
to the accommedations, In £his déy of social justiece, and the parocie
workers, and social concerns and remedial types of punishment f£or people,

it ig provided under the Criminal tode of Canada

3609
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‘Mr. Marshall:

that in certain offences ﬁhét sentences may he served on weekends
cat varicus times Eo znabie the person to become rehabilltated much
more appropriately. And that is the reason why people come in and
oyt .of the Penit_entiary,nat because of lack of space. _A.ﬁd the Zew

cceasions where there might be some lack of space,this is being done

with a degrae. -

MR, NEARY: " {Inaudiple).
_MR. MARSHALL: ‘- of planning. But that happens very, very

rarely, and in most cases where these sentences ars served intermittenly
ir is becauge of the Criminal Code with the view to rehabilizating a

person brought in a sicoation.

MR. NEARY: That is sheer nonsense!

MR. SPEARER (SIMMS): The hon. meritb;r for Torngat Mountains,
¥R. MEAPRY: . (Inaudible).

ME. SPEAKER: .Grder, please! The hon. member for

Torngat Mountains.

ME. WARREN: . © Mr. Speaker, my guestisn is for the
#inister of Transportation and Cormunications {Mr. Brett), Ag the
ministar i3 aware that the Department of Public works, federally, have
<losed »ff thelr neat for the sand pit in Happy vallsy-Goose Bay, and

£his is the sand that.iﬁ used for major roads in that area. In light
£ chis fact, and the Tewn Council do net want to have salt shipped
into the arza, has the minlster been in contact u;ith the FPederal
anthopitiseg 2o zee if the hear can ke turned on o tr;is sand pit,

in view of the fact that winver has already set in in that arsa of

Hewfoundland and Labradoer?

ME. SDEAKER: The hon. member for Transportation snd Communizations.
MR. ZRETT: Y2y, Mr. Speaker, we haveé been in touch with the -

Federal Government, and I understand the Federal member is alse trying

t» do what he zan thers. Sait would

v

¢ of no use anyway because of

Zhe temperanure. gur if we g¢annot heat the sand,we will just have uo

3G10
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HMr. Brett: : do the best we can with, you know, what is
. there, But we have been in touch with the Federal Government, we are

still negotiacting with them.

MR. SPEAKER (SIMMS): The hen. member for Trinity-Bay de verde.
MR. ¥. ROWE: - Mr. Speaker, in the absence of the Minister

£ risheries (Mr. Goudie}, I would like to address the guesticn o the

N

. Premier, aﬁd gbe.quEStibn is ba%ed dﬁ the assumption thét';hé_?rémier
is.éware of the fact that there has been a frgeze'placed on the Smail
Cfafts Harbours Division of the Depariment of Fisheries and Cceans,

"and also I underszand they have been ordered not to support Caﬁada
Works projects for the purpose of huilding harbour Zacilities and
fishing facilitiss in the various communities throughout the Frovince.
50 there has been a complete freeze on the Small Craft Harbours Division
with respect to monies available, and approval of, and support of
Canada Works project. Assuming that the Premier is aware of this,
Sir, I wonder if the Premlier could indicate to the House what éctious
his government has taken with respect to freeing up same_funds by
contacting cur fisgh and ohip friends in creawa, namel}, che.ﬂigiste:

of Fisheries, Mr. MeGrath, and Finance, Mr, Crasbis?

MR, SPEAKER: The hon. the Pramier.
FREMIZR PECHKIOHD: I thank the hen, member for his gusstion. It is
a very timely guestion indeed, When T spoke to the Prime Hinister a

week and a half ago,I did raise that issue with him, that we thought
that it would be very wise money spent if some of the Small Crafts
-Harbours money sould be freed up to support and complement applicaticns
new in for very worthwhile public works and fisheriss projects. and

5¢ I did make representation to the

3014
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PREEMTER DECKFORD:

Prime Minister directly. Considering thaﬁ I should do sqmeﬁhing.hx
writing thié morning #ftsr talking on the phone over the la#t number -
of days wi:ﬁ a number of ministers in Ottawa, : havé wired-the minister,
:-.1:. Atkey, I have wired Mr. Croshbie,the ﬂini&ter_bf ':‘i.nﬁnce‘am':l I

have wired the Hinister of Fisheries and Oceans, Mf.jﬂchath, an the

matter supperting the coacept of additional money to Small Craft

warhours to specifically suppert projects now in the mill from Canada

Works. . : . . o -
Ad Hed, HzHBER:. ) o Hear, hear.

HR. F. BQWE: & supplementary, Hr. Speake.r.

MR, SPEKZRKZEA: [Simms) A supplementary, the hon. member for
Trinity - Bay de Yerde. B

AR, F. ROWE: thank you, #r. Speaker. I fhank the

Premier for his angwer. I have been meeting with officials of the
CSmall Crafe Harbours Division within thie period chat the Premisr was

calking akout,and op to that particular point in time there have bean

ne memes of directives issued from Jttawd o sbviously infuse hore

b3

zapital into that particular divigion of the Department of Fisheries
'mgnd.écaans. Could the Premier indiciate aporoximately what time he is
axpecting Lo receive an answer with raspect to geuwiing additisnal

Fundg -for the Small Crafc Harbours Division? Alsa, vould pe indicare

to the House zhe degres or the amount of money, 3eme astinate of oo
amount of monsy that i3 keing reguested kecause I shink they lave only

besn receiving something in the order of §3 million te 35 million over

the past number of ysars which has besen malntained av shat lsvel for

e
[
Iy
ol
3
&
[t
kil

o

chose number of ye sonversationg with the officials indicate

shat she nesd is in the ordsr of 510 millien,315 million no 529 amillion.

MR, SPRESKER: The hon, the Pramigy.

wiell, that covers i long rangs, $L0

520 million, you know, you doubles vour
The hon. nois diffiguls o
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. PREMIER PECKFORD: : ) answer in that gegacd because he

makes sure he has got himself covered in the sence that he goes from
310 million to 520 million in ore fell swoop and in onehbreaihz

Yihen, Mr. Speaker -

MRLE. ROWE: E A point of order, iMr. Speaker.
MR. SPEAKER: (Mr. Simms) "A point of order, the hon. member far

+3

rinity = Sa§ dé.Verée..

MR, ¥, ROWE ) I am n.m: srying to mi_s;feéresant the
information that has been given to me by officials of the Small C:a{:
Harbours Division. I simply stated that o?ax t?e past number of years
$3 million has heen made available to Small Craft Harbours Division angd
the estimate is that the need is in the order of $10 million to S5

millien. I 4id not say that was what was forthconming,

B . : oréder, please! I would rule that

‘this is not a point of order but perhaps more in the line of &

difference of opinion ketween two hon. members.

The hon. the Fremisr may sontinue.

PREHIER PECKFCRD: - Thank you, Mr. Speaker. I do not mean

2o make light of the situation with the hon. member. The need, I

Suppose, when one gets down to nesd and bow you define need, it could

all the way to 3100 million when one looks at the number of applications

pecple would like to put in for much needed projects arcund the
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and for fishing facilities. 3o, you know, it is
hard to gut any rszascnable parameters on 1,

whan, Mr. Speakes} we anticipats an
apswer within seven to fen days, ten days on fhe gutside, Zo the whole
gquastion of funding %o assist in thesa Canada Wor

range of funding, do not know. That is & matter that Fisheries and

Sceans Wwill have to decide with thelr finance
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Péﬁxlﬁa ?ECKFQED: _ . pecpla in Gttgwa. I do not know what
the thing is,I would hope that i: is at lesast at the levél that it nas
;aeﬁ in other ﬁéaxs an@.hcpafglly ﬁheze is scme im;rovement in that
level, and that is abou; all I can say. I know that ini;iatives‘are
andargay in Ottawa now, this week, to t:y to fras ép a&ﬁitigna&,funds for

this very worthwhile purpose. I recognize, acknowledge, appreciate, snder-

stand and am sensitive te-the fact that there might bé 515 million, 320 millicn

or 330 million werth of need, 1f we can,as I say, get somewherz above what

has been the leval in other years I think we would be doing fairly well
and ouy support is 110 per cant behind then.

AN HON. MEMRER: '  What is the figure?

PREMIEF PECRFURD: © I do not knew what the figuré is. 1 am

locking at sowewhere above what it Has been in other years,

ME. SPEAFER: {SIMME) Tha hon. @egbe: for LaPeile followed by
the hon. membeyr for St. Sarbe. : -

M7, S. NEARY: E : Hr. Speaker, my question iz for the
dinister of Finanee, Sir, Would she hen. gentleman tell the House what is

behiind £his crackgown OF the cabarets and the bistzoes and the aight cluss

and the taverns and the restaurants in the Frovinee?” Wwhat is behind all

af this?
M., SPEAKER: o The hon. HMinlster of Finance.
DR. J. ZOLLINS: Mx. Epeaker, I presume the hon. pember

is referring to a notification that went out from the Liguor Licensing
Board to the various lounges and bars and so on, Es§ab&iahments ligzensed
to purvey alesholic liguids,that the provisions in the Fiquor Licensing
2ct in terms of extenzions to the hours during which business may be
ecarried en will now be brought into force ag stated in the Act. The

Aew does state that the boards may,on special ocrasions such as Languetrs

and so on and sp forth,axtend thess hours and the norification merely

grated that the provisicns in the Act now will be cargied out ‘strictly

.- seeopding to the Rok, .
ME, 3., HEARY: r supplementary, Mr. Speaker.
ME, SEEARER: 2 final supplerentary, the hon. member

for LeFoile, [ollowed by the hon., merber for Sb. Barbe,
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MR. S. NEARY: . ¥r., Speaker, the hon. gentleman 2id not
angwer my guestion. I asked the hon., gentleman whiat was behind it, Was

there an abuse of the privilege of getting extensiens? Iz it a worality

move on the part of the government, this crackdown? Or was the law being
broken? Barvause the hon. gentleman is fully aware that the Newfoundland

' ; Liguor Co:pqration nave cracked down on extensions, even for special
gucasions,that they said'che:é would 5; no more e#tensiong mn;; the
excﬂnsioﬁs that are ouf now run cut. What will be the implications of
this? Will it create any unepplovment as here on the air? What will

be the irplications and why was this drastic crackdown all of a sudden

S0 necessary? What was bendng it? :

up, SPEAKER: (SIMMS) The hon. Minister of Finance.
DR, J. COLLING: . My, Spegker, firscly, the hon. magber

asked would it have any =ffect on unemployment. I greatly dogbt that.

The nurber of extensions
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DRE. COLLINS: . : given to loﬁnges and bars was guite

a small number. Quite a small percentage of the tcaai nurbayrs did
ask for and &id receive axtensi#ns. I think it vas iess :bgﬁ fiva
per cent, There are something over 600 louﬁges and bars in )
ﬁhe Province ;nd somathing less than five pér ;ant), I believe,

-did on any regular bag}s ask for ewtensions. S; I do not think it

. will have any significaht impact in terms éf empiayé;nt. Despite
that, there Séd in actugl fact in recent tiﬁeé,fcr wh;téver :éascn,
there has hean zn increasé. fhe pa:aentaqe.af lcunqesland hars
requesting extensions was considerably smaller than that up until .
recently, it was someﬁhing in the order of one per éant,.Relatiwely
-racent there had hean a bit¢ of an increase up to snmething’cf the
order of five per cent, and the Board 3use felt it had to leck at
the sitwation and in doing so it felt that the rate of reguests

was getting rather excesgive 5o it had te bring to the attention

of the owners and cperators of these lounges that it wouldé carry

out =he provisions of the act aceording o how they werse written,

M#,SPEARER: (Simms) . The hon. member for St.Barbe.
Mp BENNETT e Mr. Speakser, my guestion 18 directed

teo :be hen., Ministar of Municipal Affairs and Housing.

In view of all the exciimment
that was created bBefores June 18th with zegards o tke Provincial
Higme Cwnership Assistance Programme I would like to ask the hon.
minister hew many applicazicons has been received Ly his department,
‘how many dellars has actuaily been approved to §o out,or how
many dellars have actually gone out on this prngra&me?
}%R. ZPEANER: The hon. Hisister of Munieipal
Affairs and Housing. )
MR . WINDECOR: Mr, Spegker, I candadvise the hon.
Eouse that we have had in excess of 1,200 reguests for informaticn on

this programme and a8 a result have mailesd cut to persens in the Frovince
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HR.WINDSORQ . _: : apélicatians, application forws to
‘these 1,200 people and the information relating to the programme,

s a result of that,well in excess of 300, I think ‘somewhere in

'the order of 355 or 375 applications have actnally been receiyed._

: #e.anticipate tﬁ;t some ;eventy per cenf af these'wi;l agwually
translate themse;ves int§ agprcveﬁ ayﬁl;catiﬁﬁs. In char words,
perhaps gama_thir:y_é;r cenﬁ af t?cse #g;eived Qili'qﬁé fg:.cne
fé&seﬁ or ahéthér be eligible for'thlé funding. i can aléa-adQﬁse
that jusﬁ this.geek we issued the first cheqae,#ﬁichlm@ans 3$ac.
the first persbn wh§ béq;n tn_bnild hig home afte:.the Auqusi lat:ﬁ
deadline has actually completed his hoﬁe to  at least Sixtyffive
per cant, has taken ocrupancy and has resceived Sis funding. I weuld
alse like to peint out to the hon. House that the programme has
been extremely well received and on the‘basis of our agaiysis 2ODaars

to be axtramely effective particularly in the rural areas and we are
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MR, WINDSOR: locking at ravising or upgrading the
programme as we anticipated in fact when we put the programme in
place that we would neea to leok at it again for next year as it-relates

to urkan areas. : : . _ .

SOME HON, MEMBERS: .. Hear, near!
MR, SPEAKER (Simms): The hon. member for St. Barbe. -
MR. BENNETT: - : The hon. minister just about answered -

_apparehtly,z understand Wr. Minister, there has only beer one approval -

MR, WINDEOR: - {inaudiple;. ) : -
MR. BENNI ;*: . . Dad yﬁu say one?

MH. WIRDSOE: One cheéue issuad. A

MR, BENNELT: . §ne chegue issued.

MR. WINCECOR: {Inaudible;}. e

¥R, BEKNETT: ’ - Yeg, I saes,

MR..5£AEE: boesg ﬁhé hen. gentleman have any Doney o pay ouk?
MK, SPéAKER: 'Srde:f glease! Is that the Quastion

from the hon. member?

MR. BENNETT: I do understand the -
- SOME HOM, MEMBERS: oh, ob!
" MR. ZPEAKER: © Order, plsase!

Tne hon. member has the flcor.
ﬁi. WARREN I understana there are to be amendments made,
"Mr. Minister, for tnis. Ars thers not t£o be amendments made so that
C it =an De more readily contributad to the people who want o get into

new homes? I understand there are to bhe amendmants made to this

P OgGYramT® 7
MR. SPEAKER: The hon. Minister of Municipal Affairs and dousing.
ME. WINDSCOR: IE I could, My, Speaker, fivst of all glariny

irst poist the aon., gentleman made, thers pnas only bean ong onsdue

i

tne
" iggzued. Thers have pesn almost 300 applicabions wiich are eibber approved ar
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MR, WINDSOR: . are in the procvess of being approved and

: which we anticipate will actnally receive approval. How many actually

have been approved and notirications sent out,I am afraid. I do not e
have the exact figure. -But there is only one person who has. actually

completed nis nome to a level that he can move in and receive hils

funding., . . L ) L . - .
MR. NEARY: : A great programme, one chegue issued.
MR. WINDSOR: . . The guestion also that zhe hon. gentleman

asked in his original one that I did not address, how much funaing "

has acturally been committed, I do not nave an exact figure but we

have every indication that we will in fact use up all of the funding

zhat was aliccated for this year, ALl zpe funds that were allocated
in the pudget for tnis year for this programme will pe taken up,

somezning in the order or 3500,000.

And as 1% relates to the amendments

For next vear, I dig not savy there wouid be amendments, I said thag

in conjuncticn with sur five year review, a review for the five year
" plan of tne Pepartment of Housing,which are plans which all aegartmants
. are doing, we are anaiyzing the programme Lo sae whers it has been -
affactive, whers rthere may be weaknesses and Whare improvemeants may
in fact be needed Zfor next ysar and ,if necessary,we will make proposals

ta Cabiner for amendment to the programme 0¥ next year.

MR, SPEAXKER {(Simms): A final guestion, the hon. memder for HSonavista
Horth.
MR. STIRLING: Thank vou, Mr. Speaker. A guesiion Ior the

Pramiar in hiis capaciny I guess as pinch hattiny risnperies Ministsr, About

two waeeks ago I brought to the attention of the Premier some points

that were ralsed by a member of the Fisheriss Loan Board, Specifically
enay had we do with (1} political intezference, (2} the numbar of applicacions
SO " in front of the boardg, and tne lack of meetings of the board. Woule :the

Fremier care to comment on Snose Thres points?
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MR, SPERKFR: the non. the Premier.
PREMIER PECKFORD: Mr. Speaker, as I have indicated on a

numper of occasions, the whole Fisheries Loan Board operation is

under reviaw by government at the present moment. As te the gquestion

or-political interference, : : .. .
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Pramier Pechkiord:

_there miéht be members aﬁ the %ca#d, st#ff mﬁ.the B#arﬁ who allege

.$uch activity, vou kn&w, and they are at iiiarty.sc o allege; I anm
interesﬁed.in geaing chat fhe ﬂca:d-épexate efficiently ana eff?ctively,
ané havipg.it reviewed éctaily Lo ensure that.it dcéé. There have

been a nurber of Seard meetings in the last week and a half or so,

and, I think, at ieast two Board meetings, and the st;fﬁ of the Loan
Board ars wczklng very ha;d, some Qf Qhé.pécple who are in the

Zield te do inspections on small béuntiés; small beats. | I think
the#e are 800 applicasions in and they are frying_te finigh off all

inspactions hyIchember 30. There has been about 513 million axpended

.tc date. - And all applications that have beén approved fox_wﬁatever

part of fishing gear or boat have been henoured so that that work can

.ga on. A1l the shipyards in the ?rGVince<h?ve been assured that

the weork that they have at the present momeﬁt will be completed, that

all of that money will be Zorthcoming. gné.the review, the tgtal
ra&iew’will be finished by November 307 and a policy statement by
government will be made early after :hag data,

S0 the aoard-hés met. The guestion of  polivical

interference, if some member of the Board would rare to make tﬁat clear
. to me or %o some member of government so that_we can investigate it,

I would be agly too happy. I have indiéated *hat in the past I would
welcome somebcdy to come forward with that information. 50 the thle
thing is undery review and we a:e'enSuring that aL; apgprovals that have
been made are being honoursd - 35 million last year, §l3 million this year -
and now we are reviewing to see what kind of suppori 15 necassary between
tﬁe igt, of December and March the 11 to ensure that the fishermen who

have ongoing commitments can get on with the business of getting thel

bcats buillt or additional gear gut in slace.
There is some problem dealing with Fishermen,
for example, or in the most erinical area where they have approval Ifrom
the Federal Zovernment for some Federal subsidy on a new boat and are
awaizing approval of leans from the Fisheries Lo4n Spard. They are

very criticsal.  So we bhaYe ©o priorize the problems that we have
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gremier Peckford: . - there when you are talking about hundreds and

hundxéds-of épplicaticns far boéts, well over one thousand‘applicaﬁicns
dn_that score, and hundreds and hundreds c§ aéplica:ions for othey
things like motors and other ge;x. 50, you knéw,we are Qall.aéaxé of
shat situstion. Tt hag b=en fuiiy revieweﬁ,_ Apd I can aséu?e fha
hon. member that we are trying to pr;crizg the problems in order 5f
their need, and hngefull} be in a Qogitian_gé%ly in Deé§ﬁ§er:ia'méke
a Qubsfancial anﬁcuncament on how wé see the.?isheries Loan écaré prccéed;ng
“between the lst. of Decamber and Mareh 31, 1980. L
MB. SEEAKER (SIMMS): ' frdar, 9lea$é£ The time for Oral
Quesziqns has expired. . :

I would like to,on behalf of all hon.

members, welcome to the gallery today the Pfresident of the Newfoundland

Pharmaceutical Asscciation, Mr. Brian Healeyl

SOME HON, MEMBERS: Hear, haar}

ANSWERS TO QUESTIONS FOR WHICH NOTICE HAS BEEN GIVEN

MR, 3PEAKER: : The hon. Minister of Lands and Forest.
MR MORGAN: i © Mr. Speaker, a couple of days age in reply

Lo oa questioﬁ placed oralliy in the House by the member for LaPoile {Mr.
Heary} in connectiocn with the spray programme and matacil left on hand,
the'infarmatgon I could not give him then, was whas amount of matacil
and the value of it? Mr. Speaker, I can.now iﬁform the Houge that
thére are 706 barrsls of matacil presently on hand in the Province.
The aéprcximate-Qalue iz a half a milllien dollars; 2300,000. We have
peen in eontact with the Provinves of New arunswick.a;d Nova s;ctia
aﬁd cuebeds, S& our potsntial buferslwe have.wriﬁt&n.them, and we
have alsc been in contact by telephané,.and in.maacings,to cuﬁiine
that this matacil is for sale, and to date there has been no Suyer,

at least no puyer indicating at this time they want to buy now. But .
there is a potential buyer for the matacil between now and the next

3

spray programme of 1880,
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ORDERS 2F THE DAY

MR. MARSHALL: Order 2 - Committee of the Whoie.'
MR. SPEAKER {SIMMS) : Order 2 -~ Committee of the Whole on

‘a bill, "an Act To Reform The Law Respecting The chpérty of Married

Persens, (B8ill No. 1). - - ' e

Cn motion that the House resclve itself

into a Commiftee of the Whole House, Mr. Speaker left the Chair.
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COMMITTEE OF THE WHOLE CM SAID BILLS

MR. CHAIRMAN: {(Mr. Baird) © order, slease!

A Bill, "An Act To Reforn The Law

Respecting The Propexrty Of Married Persons”. {Ho. 1}

fr_ on motien, élause_{}) thrcugh‘ciause
{15} carried. o S ~
HR. CﬁAiRﬂAﬂ: . Shall noiause {16) carry?
MR, T, RIDEQUT: ' -_: "Mr, chairman, - on clabse (1)
MR, CHAIRMAM: . The hon. membar for Saie Verte -~ Wiite
;:;T““‘“""‘“ ) o s | .
MR, . HIDEGUT: The Minister of Justice (Mr. Ottenheimer)

ig net here, My, Chaixrman, but I do believe, if I remember *he debate
properly, that there was some discussion invthe debate on the principls of

thisz Bill with regard to a time alament.

t, W, MARISHALL: I ¢an angwer that.
MR, T. BISEOUT: : Okay, the Prezsident of the Council savs
he can answer it so I will sit down and allow him to answer.

MR, CHAIZMAN. The President of 4he Councll.

ALL: Well, dr. Chalrman, the% polinc was bhrought

dp by the hon. nenber for the Strale of Balle Isls Mz, £. Roberts) and

e spoke on 1t very foreibly at the time, The hon. Minister of Justice

aat the matter is being coasidered pnovw,. In tha
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gresent situation the limication period that would apply would be a
limitation pericd that is alrsady provided undar the general statutes

wf this Province. For axasmple, if it reslazed %o roal sproperty, ohe

te perzonal property then the limitation of actions personal would apply.

How, 4% the present time, the policy
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AR, W, HARSHALL July lst, yes, it does not coms into

2ffesct uptil July lst. The observations that were taken,as happens

from time to time,or observations arg required to be weighed -and the

government is weighing them,and I can inform the Qommittee and the

hon. member as I have already infazmed,'by the way, the hon. member

for the Strait of Belle Isle in grivate, that government will consider

these matterws and the Department of Justice will be formularing
cpinions on it which can taks a little while. And if it is necessary

‘to make an amendment we will be bringing in an.amendmént in the
second session of this Assembly which will ccée into effect, if it i;
nacessary, before July lst. but it will only be with respect to the
limitation if we £ind it necessary. .

The point that was raised by the
bon. member for the Strait of Belle Islerréquirgs a certain amount of
rasearch and this :e:Latesz, the members of the Cemmittes may not recall,
o the limitation pericd in winlch time for actions can ke taken. and
we want to %fford.enaug’ time to do :asearﬁﬁ 56 %hac we just do not
make an amendment in Commitfes and Jjump ié:o scmethihg that we:will

regrat afterwards.

AR, AIDEQUT: ’ Mr. Chairman.
MR. CHAIBMAN: (Mr, Balird) - The hon. member for Bale Verte ~ white Bay.
L HMR. RIDEQUT: ) Hr, Chalxman, I thank the hen. President

-t ;he Courcil for his apswer and in that part of the guestion I assume

-we were talking about suter limisations likg theitwenty year business

and the other one. what I alsc have a cencern about is downward limitations.
T have had guestions posed o me, for examplé, h? constituents lony

the line -youy knﬁ@, I am not trained in iegalase se forgive me 1L I am

3 Bit awkward explaining it but along the line of how clogs - for example,

a much plder man marries 3 youngery woman ang uhey.arﬂ marrizd four or N

o be 2 limitation on

)

five vears and he diss or whatewver, is thers goin
‘the downward end as well a3 on the otier engd? There are 3 lot of people

asking guestions about that, you know, uwhetnher all the property and

assats and 30 on thalt ne has built up as & single persen, iz there going

Lt

all B0 per

s
5]

=z e a limitation hefore the other spouse is entivled o a
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AR, T, RIDEOUT: ) cent of the ghare? It is a difficult
guestion., I had difficulty addressing it when constituents asked about
it but it is 2 legimate concesn of a cervain segment of our soclety and

I suppose it is fair to say that they deserve
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ME, RIDECUT:

-some kind of answer in terms of what the government's intentions

are.
MR. CHATEMAN: (Baird) The hon. Presjident of the Council.
* MR.MARSHALL: Mr. Chairman, we have considersd that

and we do not really think that the observafion of there keing a

downward 1imit is really a valig abservaﬁicn'fo:.thisT:easan: 1f,
in_the e;amsle that the hon, member qava?thé%g is a marriage
hetween an elderly person and a younger gexsﬁn it is a;ways possiblé,
and I think that this has not been really addressed by_p#o?le whﬁ ,:
tend to fram time to time criticize this act, if has nﬁt réally_been,
I think,as widely known as it certainly should, that it ia“cﬁmpeten:
for pesple to enter.intn a contract contracting out sompletely from
the provisions of this act if they so desire, if ehis is their choice
in all of its aspects and that is the position;realla thaﬁ)the "
gcvefnmant is zaking. How, whan you come down to the ée;sure of thg
fumker of years s person iz married, whather they had to he m#rried
one vear or two years or three years to take éhe ﬁenefit of this_
-aet/I am not gquite sure myself . as a matter of fackt,T do not
really think that the observation iz valid but just let us say
that there is some validity to it, the next guestion one has to ask
is where does one draw the line? Whether it iz gcing'to he six
 menths , ¢ne vaar, two vears, thrae Years or four yearsé It is
a most difficult premise. It wﬁuld work ,we feel,rank injustices
© in many cases where, for instance,scomebody, saw is mérfied for three
_mcnths and ther the unfortunate situation where cﬁé of.tﬁe SpOUSes
gets accidently killed, you get that narticular situaticn,lvhy 3h§uld
.the} not have the henefit and cbligations under the dct itself? fo .
thig is the preblem which we mest even if Qné assumes'ghera is
yalidity to the sbhiection byt as far as the government isbtcncerneé
it iz a matter of pelicy, it i3 coing to keep the act as it is
becavse octherwise it would destroy, really, the basic principle of &he

age jtself.
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MB. STIPLING: . - Mr. Chairman.
MR.CHAIRMAN : [Baird) The hen, member for Bonavista torth.
MR, STIRLING: ; Related to that same guestion, Mr.

Chairman, and if my colleague and I seem to be_unprapaxa& it is
hecause we undexstnod that we wers going %o be back - it wasg a

prcbzem in communicatzans, infozmation 4id not get chraugh tﬁag we

- were goxng tu be into this.

] g . s -

1 have had a numhex cf gébple ask

that same auest;cn and the answer that the ﬂresident of the Council

gave tends o hrina up a more ‘undamental problem. have nn ﬁoubt,
. ng doubt whatscever that avery member of this House thh hxs speuse
or her spouse will arrange a marriage contract that does_what_that
souple wangs tg:ﬁc. There is no quastion in my mind.about that, that
they will arrange a marriage contract that will do what théy want

‘to do. The people that I think we are t¥ving %o protact with the

act are people who do not even knew, unless we send out from this
Houge of Assembly a registered letter to every marrieé couple in the

-P:avince,say:ng enclesed ix the copy of your mar xzage agreement and

you better put this in a safe place becausae it is now in affact and
it is binding unless you want 43 drav sp vOur own aa*eement. If you

want to draw up voLr oW agrasment jnu ¢an get out of +his. And .

tha peonie that we have a grear concern for is the average
Newfoundlander 9ho does not really pay §erg much attention to what
naprens in this weird and wonderful city of st. Jahn‘s;feelinq that
he :an.qo about minding his own business and lo;king after ﬁis uwﬁ family
énd :eally.does not understand that this House af’éssembiy caﬁ irpose
*on him aad his.wifg an.agreement whether they want it or not. The point
‘that has been hrouéht ap is tﬁat pacple just cannot understand that
thefe*is no pericd, no cooling cff pericd. ‘'The Ministé? of Consumar
Affairs and Environment, {Mrsz Newhcck} T am sure,is very grﬂud of
legislation which we now have in Qewfcundland geing back a few vsars

wharse scmehody makes a purchase and there is 2 cooling off period, a

period of ten davs where vocu can maks up your mind whether vou want
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MR, STIRLING: . it or not and you can cancel an order,
Many peépla are concerned that in this particuiar gituaricn yeou can

have these unfortunate examples.
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‘MR, STIRLING: Ba;ring in mind tnat wa only have, accﬁrding
£ the membar for Stephenville {Mr. Stagg» a very small percentaga of
divorces, - we are cnly talx;nq about one or two per cent, we aze
.'§n1Y talkgkg abcut ;ha axceptzans_“eal¢f chat get hu_t bea:;ng i aina
that situation, aré we not really serting this upf And I know it is
}a questicn of pollcy, but I wonder should not the . 9ciicv e reccnsxdered
for hhe vazy goznts my cclleague has breugnt up, tnat there 3nould
se some period, that scmebody snould not be chliged o gsne: into
a CORCTact autcmatically as thig does; you auéamaﬁicaliy ente# into
. a contract w1th a mazrlaqe and you can have emther a waalthy wxdow
'w1th a young man taking advantage of it, or the reverse ur »ha:, a ypung
lady taking advantage of a wealthy widower. Maybe “lgh“ out of a death,
in A moment oi - in nis weakest moment tnay end up married. iUnder
tﬁia acz, as I understand i1t, as long as tnéy live a gay n tnat ma;ri#onial
 home they canféeéide to split up the next day or the day afteﬁ, or
-Ltﬂe week.aﬁter,.or the montn after and autcmaticaliy Lhe ‘newcomer to
| enat arrangement has an interest of £ifty per cent in tne matrimonial

home., © Maybe I am not understanding 1t correctly? .Haybé'thé Presicent

the Counsil would Like to correct that impression, if that is not

“the corrasct ;mpress;an.
#R. CHAIRMAM {(saird): The President of the Council.
MR, MARSHALL: - - - I do not derrcgate from the substance of

wnat the non. member says but I think that a lot of pecple when they
talk about marriage itself say that tnere should be this aartain'periaé

af timé'befare-;eéple anter inte thne matrimonial state.
Q How, the matrimonlél state.:hat we talk about,
#cﬁe éecple miqht'émghaﬁize the last word on Lt,unfé:tunatelg,on some
éccasions but the masrimonial state is really, vou xnaw;épart from thisg
avk, ?esults iﬁ carzain contractuai—-it alreazdy has a contricrual

- aspect apd a contractual relarvionship. Under the prasent- law the man

‘iz rasponsible for the suppeort of his wife and, you know, there are various
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MR. MARSHALL: ' incidents that I .am Sure the hon. member

»

is aware of.

Ncw,the hon. member when he first spake_
he said he thought tnat mest people would axranga a ﬂontract..'With

respect I say bnls would only reaily be necRSsary in the avenc that a
man wished to keave hﬂa mroperty to, soma perscn other than, h;s wize.

£ a man, and in this day and ‘age we have Lo say a spcuﬁe, Ls gcing

to Lzave averything to his or her counterpaxt':hzs'act,as a matter

of fact,would assist that person in nis intention. - Because the act, |

in affect,would make half of tne matrimonial assets,as definea in the

act,the property or the wife or the husband and to that extent these

_assets would not pe inciudec in probate when the astate is submitted

‘to probate. Se in that particular instance there 1s a benefit

Hecause there is a saving on probate costs to the axtent of tne

walue.

They can make a :cnt:ac: gnﬁ they need

to make a contract if - tneir- propert y is dcxng to be leit ather than

putright to the wife. - How, I understand and apnrnCLate wnat the

‘hen. member says and we all know what is gainq tO'nappen, that no matter

what law vou makefit is going to be very d4ifficult for evérybédy

zo ke apprized of zhe law; to Xnow whnat the law :s;--chernﬁant

is aware of tnis. Befara the Matrimonial Property Act was bhrought

pefors this House for the first'time, about eighreen #cnths prior o
tais, thefe'whs7a.great aeal of aﬁformacién sisseminatad oy the-

govafnment and vaiiéuE arqanizationé.. The-intentiaé PET gﬁmiicized,
va:igus Qrganizétions.were asked for tneir comments and Qe received,
as géual, frdm some but not from osthers. _Sin:é that gé{lad of time,

patween its original introductien in thiz House last March and the present
time, six montns have passed. It has been a matiar of a g:eét aeal

;4-: ) ;ublxc nebacn and one would tninxjaé a result of that,that tne public
woula be, pernaps, more awars of this leqiélatlan than peshaps other
types of legislation. Having said all tha%, I agres with wnat the

non. member saysz. There are going to pe a largs number ot peopis who

. do not know thelr rights, pariicularly

acat
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MR. W. MARS&AL;: : -. gerhaps be o a areats# degrea in tha
smallé% mémmunities, Govexnment now ;ntenés to ambarx,w;thln the next aix

. mcnths,on an infaxmatian programme witn respect to the Act and-its conse—
guences. anc I should aisa think that -t wculd te valuables 1 thlnk the
government will address itself to the 51tuat;on ahat the incidences of thiz

Act can be avoided if twc paopls wxsh ta by a si%p xstic documant.c SGmé

gecple have unkxndly raferred :c th;a Act as a bonanza for ‘the lawywra and

they envisage very ccapllcated-cemplex;acntracts that have te he uraftad in
arder o aveid the incﬁ&enns of this Act, not so! Feally, 1 mean,;t wan

iust be a plain plece of paper szgned by two peogle, once the hushand ard

wife both sign the paper, just simple words that thay do not want khe Azt

to apply. So all of this will be effected over the periocd of time, we hope

.tu make a - we will make a more direct effort than ctha:wisg,than in other
instances;to assure tha; ;he provisions of thil Act are bzcuéht o public atention
But without bein; too much off the cuff with the thing, the hon. member will

aiso appreciate the old adaqe that you can bring a horse to the wuter but
.ycu.cannot maka him d;ink. . A1l that ve can do ds, zeally, all ;5e government can
do is to see tha; the.pﬁplicis iﬁformed as fully as it can Qitgin its own

abilities to so inform it;and thiz is what we will de.

MR. CHAIRMAH: [BAIRD) The hon. member for Grand Bank.
MR, L. THOMS: i * Is not the problem that we are discussing

now, the prcklem of the person getting married and then one of the spouses
leaving within a short period of time,is that not already taken inte consid-
" araticn in the act and certainly if non entirely =zo; partially so in that

Cunder sactisn 20, I believe it Is, =~ .

AN OHQM. MEMBER: ) : © Section 13.
R, L. TACHS : : : " = geetion 12 of the Act states that, "On

+he divorce,. separation, deach etcetera then one of the spouses can make

an application to the court for a division of the matrimonial assets”

Than under secticon 20, the Act gives the judge the guideiinas,raa1’°,fa:
&eéiding om the divisien of the matrimenial assets. Cne of the guidelines
in the ot is, in fact, the duraticn of the marriage o that ;reéumably,

a judge in a particular case where semebody is married = like I knew a

person one tire who wa$ rarried for zeventeen days and he separated and

got a divorce seventeen years later. But in 2 sifuation such as that



_judge o -award'an &nequallﬁplit. I thihk-the ‘enly thiﬂg that we wers

ﬂqven%erjzor 1879 Tagé No. 121G : oW -2

MR, L. THOMS: - ) where it is qu;te obvious te a judee

g that samebndy as out to waybe rake a dallar an 4 marr;ace, sawebody who

m;ght be .a zold dzgger’ under that paxt;culaz section then the sourt
can actually - I guéss'they could make a division of  one hundred to
nothing or ninety-nine to cne because the Act does net avtomztically

gave a Lifty/8ifty sglit.-~It.givus.dis¢ratien to tha_couxt, tu the

objectd ng to in that particular sectmcn I have been refervlng to is the

- use of the wprﬁﬁ ‘grcssly unjust_ar unconscienable‘, we wanted o have

l:'reasenabla whien I wouid st.ll llke to see happen hgca“ge the

warﬁs 'arossly un;ust'a:e certa;nly opan te ~ what one judga may csn51der

grossly unjust,another judge wight accept as perfectly fair. But b4

think that the problem that we are discussing right new is taken care of

under section 20 of the Azt. - . oo
| MR, CHATRMAN (BATRD): .- The hon. President of the Council.
MR, W, MARSHALL: - ‘Mr, Chairman, I thank the ~hon. member

-.for Grand Bank (Mr. Thows) for his assistance it is indeed - thers is a

discretion under che fct for ‘the judge to meet these particular si#uaﬁians:

but as I was indicating to the other hen. members - what I was sayving

cds in would be most unwise  to put in any limitation
Checsuse that makeg certain basic assumptions and premises that will not

"apply in specifie cases, &o this is one way in whieh thie coneerns of

hon, merbers can be met. If the duration of the marriages is very short

and that there are grsunds for it,thexe is 3 discretion there to operate,

-AB in all cases where 3¢u make changes, pa;:icslarly when yaa make far-

reaching and ﬁeneb;cxal changes such as this, it is a patter of wexch,nr

the chances ag %o what is good for the general and what is good for the

-specific.and I will sag,with respect to this Bill, that we, as I say, e

wvalue the comments that were made in second reading and ars now pade

in copmittee, but we have weighed all these patters and

L
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My, Mapsghall: . . we zeally fael , you know, that it would
be unwise o put inand neither is it necessary,in our visw, to put in that
scmebody, in order to get the benefit and/or -to .incur the obligations

under thig Act they'muét be married for x number pericd of fime.

MR, CHAIRMAN (EARID) The ﬁgn. member for Bopavista Noéth._.;'
ME STIRLIHG - A ME, Chairmaﬁ, dealing with Clause 16, I have

had a few questions f*mm paﬁ;ie lcéking for ﬁcg& c;arificatién.on-jcsi
what is intgnded ko be ;o&exaﬁ in maéﬁiéoniél:assets?_ It:mayjﬁe a
véry simplé question with a.very simple answer. A person's d
bank acc cunt,is that Ln¢ludad xn a ﬁatrlmonlal azset Iif he mpened

~.the hank accaunt after ha was married? ~ during the marxlaaeﬂ

Mi, CHAIRMAN: * The hon. Prasxdent 33 the Council.
MH. MARSHALL: ' You knaw, the matzzmonla; agsets are QEscr;bed

ag all real and persconal property acquired by elthey or bsth spouses

auring the marvzage wlth the .exception of, and it gives gifts, and
*nhevltance, pe*scnal ‘njury awards, perscnal effects, business agsets.
Www,** she hank account wag used,of course, for the purpose and it fowmed
part of the business assets, then, as I am sure the hon. membez %uuld realiza
then in that event it would not. Froperty Ex&mpiédnﬁﬁde; a ﬁarriage
coﬂtract or separation; family heirloom, zeal and personal propertf

acqguired after separﬁtion. o if thers is a bank account there, -and

‘the bank account i; in the name of one spouse, and it has beeq used for

the purpese of the ma?riage?it constitues a matrvimonial asset.

Zut now the :ighE to in, ag the hon. member will
appreciate, is differgnt than the right to the ma;rihonial home. - The
matrimonial hcme_ié treaced.like a joint bank acccunt; thch I know
the hon. member is fémiliar Qiah. S0 in other worﬁs, there is a division
wf i, wvou Rhow, aach party has a right to it immediately on, you
knqw, befnre any separation. witﬁ respect to the bank account and the
matrimonial assets, this occurs afﬁerh- whatever the section is therg -
sapé:aticn, death, and diveorce, and what have you. In ather words, it is

¥R, CHAIRMAN: The hon, member fov BSonavista North.
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MR, STIRLING: i . .3rf'chairman, presumably it becomes effective

on the sepayation or the death,rwhét have you?

MR. MARSHALL: Right, “ - . . ’ ’
¥R, STIRLING: - Mr. Chairman, take in the case of the fishermen,

for.exémgle, let. us say;-first oﬁ aii,.a full;tiﬁe.fishermen who has

a boat is that zonslderad a bus;ness asset or a matximnnial asset=

MR, CHRIRMAN (BAIRD} 1 The hcn. P:e51aent cf the uQunCli.

: MAREHAL&. o Zt wuuld aepens, Mr. Chairman,” on what

he used the koat for. If the boat ware used for the purpcse of -

.fishing, I wculd say, it would be a pazt cf nis busxness assets.

1 would say that in most cases, you knaw, abvlously, ;‘ a f;sherman

has a boat, his gear and equ;pment an& that it would be parz aof h;s

buginess assers, _ ' L .
MB. CHAIRMAN: " The hon. member for 3cnaviszta North.
MR. STIRLING: . My, Chairman, 1 wonder, because as the

"

President of the Counvil, the last answer he gave me was Very

definite, and .in this answer he-says, "I would say“ ‘I wondar if

we should not spell that aut a little more bﬂcause mest f*sharﬁen
who are fighing do not ccnSLﬁer themseives businessmen, and the; do

not consider their husiness assets.

CMR, CHAIRMAN: The hon. President of the Council.
MR. MARSHALL: You know, if the hoen. memberwould permit me,

I mean,my private life,l ply a sertain trade but one does not wish to
be put on the gkillet,as it were, so "'you get used to. saying, ‘it would

. appear, and I would say, and what have you! Jut if the hon. member
wishes 1t more definltely, I will say, if he will aceept this as the EHoly

Writ, ves, Sir, that ig the actual situation.

MR, CHRIAMAN. The nhon. member for Boravistad North.
MR, ZITIRLING: #r. Chalrman, dealing with that same fisherman

B i let us suppuse he gety a part-time Job in the Premier’s office, and he
iz still a part-time Zisherman, and he 3just goes out &0 casch an cccasional
zod, sort of a recreational pursuit with that £ishing boat, 15 that now

A pusiness asset or iz it a marrimonial aszet?
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MR, MARSHALL: - It depends on whag he usges it_ﬁcr, Mg. Chajrman.
I meag;if he usés it for fiéhiﬁg and ﬁa derives an ih:amé from it -

'ngw bgsiness ésséts ara dasérihgd hgre - seé,it is réﬁher aifficuit
giving thege off-the-cuff opinicns, As a_mattar.of_fact, it is .

':eally difficult giving them, too, without fee -

MR, STIRLING: - “That is the part that bhurts the most.
MR, MARSHAILL: * . That.is.the part that really hurts the mosk,
.yeé. " ‘But there is & definitiocn here, Mr. Chairman, of business assats

and these are assers used in the course ~'Suginesy ASSEY means property
‘primarily used or held for in connecticn with a commercial husiness
investment or other inceme for profit producing purposes, It is 16 (1).

3o, you know, if the boat is primarily used for the purpose of fishing

i would form to be a business asget.

-

MR, CHAIRMAN: . The hon.member for Bonavista North..
MR, STIRLING: . Mr. Chairman, these guestions, of course,

are real guestions. - I mean T am not making these up.

MR. MARSHALL: . I'know. I realize that.
MR, STIRLING: These are guestions that the average Newfoundlander
-is wrying
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MR, STIL ING to sort out in saying whether,or not, he-

aq:ées wit % the agreement tSat tne government is gclng to brxng

in fﬁrce far him: Let us ‘take tnat same lnczdent, this i5 a f;shexman
Who used o be a“flsherman. atill conslders Hlmsezf a :;she*man who now
has a retazl store and ha only uses hls boat cccaszcnally, when-

the *ish are runnmng, to go aut and Jig a fisn. He does not seii E

‘it, . he brxngs it 15 hor his awn usa, in tnat 1n5tance i85 a fisn;ng

noat then a ma:r;mmnzal aﬁsat’

MR. CHATAMAN: © - the President of tie Counzil.
MR, MARSHALL: : . Wéllfagaln; Mr. Chairman;, I do not want to

apbear to %e pegging the quest;on. I realize that the hon. mémber's

quastions are cextamnly vary serious and very weil intendea and they are

certainly welcemed. The fact of the matter ig it will nave to pe

derarmiped. You will have some borderline %ituaticns, and it will

have to ce detsrmined as te whether or not it 1s primarily used for

ccmmarczal_pu:poses. 4 mean if he goes out Jigying wod once a month

anhd he :akéé his wife for ﬁ ride.in the poat three times a month, -1
would zay prxma:zly it 18 used :ox the matrimonial purposes. . But there
will be certain - the. difficuley in making iaﬁs,';he nan..memb&f

will understand, is that it 1s difflcult.to make hard and fast,.iron—
ciad rules wnich apaly in svery situation. There has to be scmewhat ot
EY bordezllne area and in order. to make the law apply adequately

and properly and approbriately in all cases there has o be a'dis;retiqn,
and 1n the instance that tne hon. gentleman 13 byinging up it

depends upon, to an extent a discretion, but a 3udgeﬁe&t.qepend;ng

‘on applying tae general iaw to tne parcticular fact so that ir thers

15 -a aispute xhers 15 a guide he&e to be followed and it will be

in ‘the cpinion, of course,of the person, i.e., the judge Iin the case,
if it is 'a back to the wall situatiﬁn,:g determine it. . ’
ﬂR..STIRLiNG: . . Mr. -Chairman, somebody who has a tent-

trailer type thing, or a trailer which ne uses not for pusiness purposes,

is that trailer or Summer ﬂcme,ﬁc: exampielsupyasing ha puts it up on stilts,

Summer home is part o the matrimonial asgecs?

MR, MARSHALL: .Part or the marrimonial assets.

MR, STIRLING: o thank vou,

| 3ca7
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On motion, clauses {17) tarough to (20},

carried,
MR, CHAIBRMAN: {Baird) o ‘The non. member from Grana Bank.
MR. THOMS: Mr. Chairman, this is the section

that I referred to earlier and my friend from the Straits of Belle
.Isle (Mr. Roberts) alsc referred to when he -spcke on ihi# bill, where
“Clause {20} states that the court mgy make a division éf:mat;imbniai

agsets that is not equal, where the court is satisfied that a division

of these assets in equal share could be grossiy unjus;'or uncanScicﬁable.

" Now, scmetime in the very near future - certainly after July lst .- this

is going to have to be interpreted by a gourt, and what interpretation

they are going to put on grossly unjust, I do not know and I doubt &F

there iz a lawyer in this House at the moment who can guess what the

vouzrt would call grossly undust or unconscionable. - My friend from the’
Straits of Belle Isle suggestsd that shis particular sSection should be
amended +5 read “"would be unreascnable taking inte account any of the

following factors®, but the use of the words 'grossly unjust'_-'in

.readiﬁq the Municipal Act i iéad whéra tﬁey are referring to g:éé#
mi#conduct. These words certainly'gill come back to haunﬁ us,:ana I
realily do not see any Ieason nowW why the government wou;é not aéree to
changing that to have it read 'unreasonable' rather than 'grossl? anjust’ .
'Grossly unjust’, you know, makes me think of something entirely .
different from that whicﬁ would be unreasonable, and I can only see

' this particular clause being improved by amendind it to read 'unreascnable’
rather than 'grossly unjust' or 'unconscionable'. | .
MR, MARSHALL: ._ Well, Mr. Chairman, vou know, that
ia_th& hon. mamber's opinion -

MR. CHATIRMAN: . The President of the Coupcil.

ME., MARSHALL: - and certainly I respect his opinion,

but it is not cne with which we shars. This was brought up in debate
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MR, W. MARSHALL: “4n second reading and what,in effect,

this would do in cur opinion, and this is a matter of policy of the

govgxnﬁ&nt. : I am just';alling the committee this so that,
_ R R _ : ' . )

the House and the committes ¢an be guite assured that the government
has weighed these matters and weighed them all véxy carefully before

" 5 L -

_bringing them before the ﬁeuﬁe. ) ' : . S

: What this, in effect, would do- is by

deiatihg the words 'érossly unjust"or ‘grossly'; the Qord ‘urossly’

‘80 that it reads just;unjus:igr‘uncﬁnﬁaisnaﬁle' would be to extend
mn:;sé-ﬁhan-we_QBuid.like, than .we thiﬁk it shou;& be, ‘the discretion
ﬁf :hé &curts in tﬁis mé:ter. el 1.33 upon this, really, as £eing
srimarily :ela;iﬁq ta zbe aconomic aspects of marriage itself and not
‘50 much as td :&e othér asées:s cf marriage. And ve very strongly
feal,ugless'thé:e is :ealiy, réally good ?eason, uniass it}tin athar
words, shoul@ be grossly anust or unconscionablg-that thera shuﬁlﬁ
be an'équai division pf the assets, other things being equal.

:.-ﬁﬁw, I knéw %he hqn..génﬁlamah, and
as I say, I value whét he says and respect his cbservationg that he
makes but at the same time I now that he will realize what I am saying

15 that government has considered it agd acvarnment has, as a mattar
=34 policy for :easnn# I héve éiveﬁ, decided not to legd in any amendment

cat this time on =lause (20). .

MR, L. STIZLDNG: | uy. Chairman, I do sot know if it

applies to =~

MR, CHAIRMAY: {Mr. Haird) ] The hon. member for Zenavista North.
B, L. STIRLING: L . clause (20} or to {18}, {19}, {20).

Mayhe the President of the Council,with a little indulgence,would agrae.

I am not zure if it appliss zpecifically %o (30} but if is in the area

Y]
ru

(18), {12 and {20%.
I made a point and it was supported

By atheg of our speakers, dealing with this clause it sort of says. "As soon

as a petiticn for divorce is filed,a marvizge is annulled or the spoussas

m
I
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n sther words, on any of those acts

then hag to g0 o court and I made the nolnt in second reading amg I
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MR, L. STIRLING: . . - ~would like te ask the President of
thé Caouncil ch if.he has had.a chance to give_any cunsiﬁératicn to it
singe then of establzﬁhlng some mechan;sm to handle this oﬁh&r ‘than the
courts whxc% I understanﬁ right now are vears hehlnd. I zaid mcnths : -
Dut then I was co:xected by my colleague from Grard Bapk (L:. Ls Thmms)
tc.say yea:s._ And.if this is not al:eady gcing ac overload an gverloaded
court and it has not nnly the effect on inc:dants axising out af this
act because eve:y tine thare is any uf those things that happen that
will cause a division of the spoils, ;mmegiately it has to go to court,
How, it seams t3 me thaﬁ that has two effecty if we usae the normal
zTourt system, Unlegs we establish an additional court or aﬁditicnél
mechanisms or édditianal conmiszgions or some other means of handling
it net only does it have an effect of fu;c?er cortgring people who
are =xying ;aISe:tle their lives again after a break up of a marriage
but it has the efiect 55 already adding a purden and therefore
th;owing sut the other cqur: processes inte further turmeil. So,
:nét.instaad a§ ﬁging just being a vear :ehind,wé nay eﬁd_up twb apd
three years bahina and the whole process, no matter.hgw éood the
- intentien of the legislation, the whole process may founder.
T wonder if the Prasidens of the
Council,iﬁ_c@nsidering this guestion of policy, has given'anQ thought

©to providing a speedy mechanism to handle this prablem?

AR, CHEATRMAN: (dr. Saird) The hen. President of the Council,
MR, W. AARSHALL: - These,My.Chairman,are very real concerns

the hon, member voiced, I do not suppose thers is & great deal we can
de in the bill, sou know, with regpect ro this matter, I mean, the
problems w:th the courta and the deockets of the courts being Filled

not only in this arsa of law but in other areas of law’'is a matter R

Lo

f great, grsat concern To net only this sovesrnment, I cqink governments
sverywhers, because the coures all over North America have had

cthis preplenm, et I can say that goverrment has already moved

che arsa,rzally,of family law in whiech a Ilot of th
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MR, W, MARSHALL: : appeinted %o it, there is a recognition

that matters that come from them are not just judizial matters but they

ars
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MR. W. MARSHALL: : social mautérs.agd_sccinlogists angd - . 3
psychologists and guidance counsélloré and Qha;.have §¢u ﬁxé.assignéd o o ;
that couééig "We dre monitoring that ﬁouxt,particulariy,yery céngul}y

to detexmine i;s success and we havg hiéh hopes that iﬁ_wilé prove to ’ :. 3 ;

. e a very successful ventuxe_thaﬁ can.bé e#panée& in.the rest of tha
Srovince. In shcrt,_then_f can say that.this §b§ﬁrnméntihas altﬁééyr
recently oved in thae directicn in.thé estéhlishﬁenﬁ @f_ﬁhé'ﬁnifigé
Family Courr. But I would aéxee with the hon; :meﬁbeé that.iﬁ.is a

mattéz of some concern that unfcrtun%tei? Qhere diséutgs occtur, ycﬁ knuwf
divoxcas.or wha£ have you =~ it ism anfbrtﬁnate,in&gee,thaﬁ thay.arise.

in the first piace. But the only appxcpgiate place we have fouqd:iﬁ order
to effectively deal with them is through the.cmu:ts. All we can do is
hope to s2t uyp, @ Mechanism to make the courts more éxﬁgditious and this wa

are in the process of doing.

MR. CHAIDMAN (BAIRD): The hon. mewber for Bonavista North.

HB. L. STIRLING: ) I take it that thers may be some

further progress on that before the Bill actually takes sffeet in July

15807
MR. CHAIRMAN: The hon. President of the Coungil.
HR. ¥. MARSHALL: ' © Mr. chairman, I think it would

LO————

ba wrong for me to giwve that particular impression. 2he irpression I wanb*;
o give is that generally speaking.we a££ cencerned with being charged w;éh
the a&miniggzation of Justice in the Previace.g;th the siowﬁess of the
court, it is not necessarily the Zault qf the caurtS‘either;:h;r, are

all sorts of circumstances invelved in it. gut I woul&*not.be able to say
‘that by éne time it comes in on July lst, I do not know whgther this Bili -
the hon. merber indicates that this 5411 would have an effect of further
.clnggiﬁg.ug the courts,or the enactment of ﬁhis BLll wauld.cause furthef

delays.I do not really think so, T think it is cutside © the ambiv of
‘eiis il itself,bacéusa all this 5111 degsjit iust sats down certain
criteria which a judoe will hawve %o imf:lerrex_zt ang changas.the previcus
criteria in deternining the distribution of the property assets between

the parties. If there is a dispute right now the court still has o .

determine, in default of an agreerment,now the assets are Lo be distributed.
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MR, W. ma&mm: L B ind I do not think, as I say, shat this
will affect that tq any ‘great éegree it just set§ &n@n a different criteria.
Howevar, we are conée:ned, as 1 say, with the aaministraticp of 3ustice
becausa Ju&tice delayed is Justicégagied: and we are working at ali times . -
tn the and of imyzcving the system. = ; ) o L : .

' cn éction, Claqse:.zq quzigﬁ.
HR. L. ETIBLING: . : Hoy do ﬁe-indi:ate a vé#e againsﬁ,

. Clause ‘20 parvieularlv ©0 the point of the guestion of pelicy?

#r. Chaiyman, I am just locking for direction. - - I . . .
MR. CHAIRMAN: {BAIRD) : The hon. member for Bonavista Neorth. ' s
MR. L. STIRLING: © It seems that we do have a real diffavence

of pcl;cy in this particular cne that my culleague, the member for Grand
Bank (Mr. Thoms} brings up about the definiticn of 'grossly unjust’ versus

‘reasonable! S¢ I, for one, feel like I have to vote against that clause.

MR. W. MARSHALL: . Mr. Chairyman, if I may just indicate.
MR. CHAIRMAN: © 7 The hen. President of the Council.
NP, W. MARSHALL: : ' The rules of the House have been changed

as the honf memzer, I know, knows and thexe.één.be a:divisicn an it if you
wish.pyr I suégest that- the hon. member's cbsécticn to it ané the fact

that he is voting against it has been recoryded by virtue of the fact that
his comments a moment zgo and ghe fact thev will FPF’#’ in Hapmaen

HR. CEAIEHAN: . - I wish tb advise hon. memherf;tﬁe division
will ke noted in the Minutes.

on potion, Clauses 2] %o 23 earried.

ME. ChAIRMAN: : : The bon. member £or Bonavista dorth.
CMR, L. STIRLING: . o¥r, Chairman, on Clause 24 I think this

is where the Miﬁister of Education (Hs. ?grge) in the discussion on second

reading indicaﬁad that the judge could make provision thar‘;na spouse pay ' -
" to the cther spouse such amount as sét out in the order to proviée for ¢

the division of the property. NHet be}ng a lawyer, HMzr. Chairman, I do not

make the distincticn between passing legislation and providine the reans

ro selve the problem. And it would seem to me that we zhould not pass the

legislation until we have the means to solve the problewm, - But now just

getting as to sort of what nappens the next step,
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:fm."s'rzsi:.'mc;: S sup.ées# it. g%# ta court and
we ﬁave a situnation wherg one of thé p%:tmers ls going te be
:esponsibl; for the_children and stafs:ih the home. Do I

take it from this pact in the answer that the Minis?er of
E&uc#tion {M3.Verge) gave mea, that the qourt.will &ecide,
-.wﬁgther or net the ﬁo;se is to be 5old:§fte; hegriné al% the |
evidéﬁ;e? I1£-1it is'nnt geing to bé.5615 ii ﬁay m;ke pzc&isicn
fcg sbmebédy, Qay for example in this_;asé, tﬁe wife with the
childrea.that stay in" the home, make pfdvision that she would
have.snmehow to pay her huskand, Qﬁq.is ﬁow ;eft,and ngt of
the house, to pav him in the normal cuﬁrsé of events;mless she
convineces the judge cthe:wisafin the normal course of sgvents.
there would have tp be some provision for her te,in effect,buy

- out hig interest or pay off his share. Is that the effect

of this sectioen?

MR, CHAIRMAN: (Baird} The hen. President of the Counecil.
MR, MA#SHA#L: : . Mr. Chairman,thaﬁ ié a po#sible.
affect but it is not a necessary effact. .Tha way ﬁhe saction
read§ is:that the court may, and I would zay it would be very,
verﬁ rarely indeed, The.pugpose af the seectiocn itself 1is to give
.the rights of ownership really in the event-I would say in.most
cases~£n the mother and children, partiéularly when thare axe”
vyoung children. So.it says it may or it may not if clircumstances
do not indicate. It may order that there be cpmpensatinn paid.

I =an anl§ conceive of this being dﬁne if théqpersoh having
cuska&y af the children is in a better economie posi:iog, shall
we say, than the other tanaﬁt of £h§ pr#ﬁe:t?. The point of the

matter ig, it may, it iz permiasive, but it is not mandatory.

MR. CHAZIRMAN: Hon. member for Bonavista North.
MR, STIRLING: Mr. Chairman, under this sacit.

of the act T am trving to apply the ©oncept gon the government
policy, As I understand the government policy 'is to say-let us

take most diverce proceedings in Newfoundland, the ones that I

. 3c44
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MR. STIRLING: - ﬁ am.aware"ofp_£he wi£e usually s
eﬁds'gp with the children and they stay'in_tﬁe'hame. Is iﬁ .
t&e_intent cf the government, and the gﬁ#ernﬁént ’pclick, ’ . ;
in:that situatinn,if theay do noi take any 6£her prcéeadiags, I "
that the wife and c¢hildren in the hgme;ﬁave aZ?;lf'in;Qrégt
,in:;he home, or the wife has a Kalf intefést:injkhe,ﬁomé, and
the husbaﬁﬁ that leaves retains hig haif.in:era#t, and they
have to settle that somehow? They can eithex saftle.;t
through court, or they are going to have to ééttle it écmehéw.

But the husband retains a half interast in the'hcme.

un. MARSHALL: That is right, yes.

MBE. CHAIRMAN: ‘Bon, President of the Council,
MR. MARSHALL: That ié'fight,ﬁr. Chajirman,

Tﬁe:e a:é oﬁhe: provisions in the act itself,Vsuhject to-
‘wa§ it section (20)%— Subject to the disc:e£ion of the court
itself in.resgept of aggravated cixcumstan¢§s to change that
distribution. fThig is the intentinn ofxthe écﬁerﬁﬁeﬁﬁ. it
recognizes the fact that it is a fifty-fifty division, and
éven. tﬁuﬁgh one ig out of the house that.persoﬁ will have

a ﬁ;lf interest in the house, subject to the a?t ané the

ability to apply for a change in that division.

MR. CHAIRMAN: . - Hon. member for Bonavista North,
 MR. STIRLING: Mr. Chairman, ‘do I take it then

in tﬁe néfmal course, on separation, if.theré'is any kind of
aiséute that it ends up going back to cou?ﬁ? That is the logical
sequencé, :hat.it ends up going back to zourt, and the court
‘then has to hear all the avidence and ﬁécide whether or not this
should fellow. That wife cannot sell that héme then with the
shildren. This fellow, alchough she thought sihe was rid of hin,
he still hasgs a f£ifey percent iaéarest.in her property and that
éou%d be twanty years down the road, he wouald still have that

fifry percant interest.

345
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MR, CHAIRMAN: B . Hon. President of the Council.

MR. MARSHALL: There is a provision farther

on. fhé-house can be sold or~parag£a§h {¢) éf.thhc same
.sectidn gives the court tﬁe powar to order a sale, or the
partition of the prqp&xt?, which I_Qould a#sﬁgg that tﬂe)courﬁ
counld 4o at the samé time it waﬁ_cdhéiaéiing théfothér ﬁatteés.
| | . on ﬁoiioﬂzclause'zs.thrcugh to
'Clause.zé carriad,. | . .

MR. CHAIRMAN: " 8hall Clausa 27 evarry?

MR. STIRLING: ‘Mz. Chairman.
MR. CHAIRMAN: The hon. member for Bonavista North.
MR. STIRLING: ~ Thank you very much, Mr, Chairman.

< e
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4R, STIRLING: o This, I take it, is where we are
gefting into the afea.ncw.th;t vou were.talking abéu; eaﬁli&r -

g jishe:man's hcat,.if he is using it far.fiéhing,.is a business
-agsét and; ?resdmabiy ~ now, does that mean ‘that he wouia éave'tﬁ go
to cha-cﬁuxt o - 1e£_us suppose a fishé:maﬁ and his wife sﬁlit up.
Maybe he has only been ﬁ;rria& six.mpnths, théf_;?lit_up 3: the end
_of Six monthé~ Theﬁ whét.happeﬁs —-%e says, “Gkaf,.thé;:ié it, &éu
are out", and she said, “Well, T own half of this" - she then has o
take him to ccurg, érasﬁmably, and, then a. court must &eéide.which are

business assets and which are personal assets. Is that righe?

ME. CHAIRMAN: {Baird) The hon. zhe President of the Council.
MR. MARSHALL: Hr. Chairman, you know, if the

parties cannot come to an agreement, one or the other would be

antitled to bring the matter to court foraaéjudicaticn.

MR. CHAIRMAN: . The hon. member for Tarngat Mountains.
MR, WARREN: ' . My, Chairman, further on that questien,

taking the dquestion in the context that my colleague asked; if a

£isherman has a becat =~

MRE. MARSHALL: C 1 am sorry, the hon. member.
MR. WARREN: .1 am sorry, you are talking to the

ﬂinister of FPinance so I will start again.

1f a fisharman.ﬁas a poat and he is
only married for six months or 2 vear and that boat is cutstanding from
zhe éisharies Loan Board or from a bank or éuch thing, does that

mean that this liability is also shared by the Iady, by both parties?

MR. MARSHALL: Yes, ves, because it would be shared -
MR, CHATRMAN: n ‘The han. the Prasident of the Council.
"MR. MARSHALL: - ¢ the axtent, Mr, Ch§§rman, chat any

imterest in the boat would be subject to this paramcunt lian to the

Fisheries Loan Board or the bank or what have vou. As 2 matter of
RS .

fact, I would assume that ceriainly in the Iugure all financial

institutions will have both the husband and the wifs sign any papers

where loans are invelved.
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| HME. WARREM: : . The Loan Board is going to be broke
then.

On motion, Clauses {27} through to {31},

a;xried. _

MR. CHAIRMAN: {Baird) Shall Clause (32} ;;rry? "

. . T " Hon. mﬁmbér f;r Baie Verte-white Bay.
“R. RIDEQUT: | - ur Chairman, T have to say at the -

hégiﬁning th#t with all the provisions in this bill, I gueés ﬁhat it
is Ciause (32} that causes me the most problems from a §ery perscnal
point of view, and I am talking about the cohabitation clause that
Clause {(32) deals with. If I understand.:he act gorrectly - ané the
fresident of the Counecil. {¥r. Marshall) feel free ta ccfrect mne ié I
. am wrong - when the act comes into force, those of us who ars marryied
and those who will get marzied any time théféaftez, afté: July lat,
will come under the provisions of this act. There is, héwave:, a
provision for any of us, provided there is mutual agreement between
.both_spuusés, to contract out of the provisioné of thi; Maprimcniai
Progerty Act. However, we do, unless we choose to contract cut,
become subject to all the provisions of this garticulax.bill; How,
Clause {32), dealing with cohabitation agreements - and I realize it
i a very difficult area to do anvthing about - I am not small-minded
in the situation %t all and I realize the dilemma that the governﬁent
hés ﬁo fage - we have to face reality and what is reality we_have To
rry to do something about it -~ but Tlause §32},inld;ra¢t zontrast b
the_si:uaticn that I just stated as it applies <o gii of us tﬁxaugh
who are married and to those who will get married after ﬁh@ Bill comes
into force, Clausa_ij) providesz for a contracting in for those pecple
wha are_cohabitatiné, those pecpis whe are living together, in other
‘words, in a common~law arrangement. The bill provides for those seople
o centrast_in, to come into,to become part of the act. We would havé

: .
Lo contract out, we are into it anvway. We have no cholee, according

tn =he law of this land, that wae become gubject o the provisions of this

act, and if we want to change that then the only shelce i3 to contract
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ME. RIDEQUT: i gut. Those people whe are cohabitating,
living common-law, have a far greater choice, I would submit to the

minister, than

- 3048
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“MR. PIDECUT: - ' the persen who is married,
they can contract in or if not they can continue to cchabitate, to
live together, aven though they may acquire assets during their

cohabitation, . they will not be subject tc the praovisions of -this

daw unlesg-they agres to contractainto-it'and be-

- coma subject to the agreements thersto, I find that offensive in

‘Principle, although T say that realizing the very sérious practical

conaidarationg that the government must face in bringing'in an act-

of this Rind. But I do, I have to say in cnnsciehce;i £ind it very
offangive in érinciple. that pecple who are ;nhabita#ing will have

that kiné of thuice. New, I do not know if there is any practical

way around it or not, I am open to suggeéticns and I am just shar~
ing the concern that T have to the minister and @ would like to
hear hisz views on it. I do not know if there is any other prack-

- ieal way around the matter or not, I do not if it is practical to

.éay that it appiies'tq ﬁll couples whether they are m&rried.gr whether
- they are échahi#ating, It seems to me that.tﬁis thahitaticn cléuse,.
Na.(Bz,gives a very wmfair advantage to those pecple:whc sae £it not
tn.marry fﬁr whatever reason, whether it is a legal reascon or some

.cther reason,it gives those pecple a very unfair advantage compared
to the rest of us in our soclety. And it seems to me,also,th%t.an
ardgumernt can.be made that clause(32) actually encourages people to
cohabitate, to live common-law rather than get marriad. I think a
vary hard argumant could be made that that is e#éctiy wéat.it does.
And if pecple are afraid to come under, for whatever reason, o come
Qnder,tﬁ get marvied and, therefore, become part of what this bill pro-
vides; then thers iz a vary easy solutien, if you are ;Gt kothared in
‘gonscienes or in anhy other way, and that is to agres to li@e CoOmmEn-1aw
':;._-'- o and then yﬁu de not have to go in unless you agree to go in, if hoth
of vou agree to do it, So as I say to the Minister, I realize the
‘practical dilemma that the government faces in this kind of situation

bur I fipd it very offensive in principle and certainly I,for cne,
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Hﬁ; RIBEQUT: : . in speakinq for myself, in

:my ‘own conscience could not suppo:t clauseﬁﬁz) -

:ME. SPERKER: o ' Hen. member for Laboile.
_M24 NEARY: . T am -not gnlng tc arﬂue,51r,

‘the morals cf thisg partz¢ulaz clause I will leave that ta the
.'mznxster and to the-gcva:ﬁmen: . But my hon. colleague whn just
spnke,Si?, has a very vaiid point. As I indicated &urinq secand
reading of this bill tha gnvexnment in crder to corract an Iin-
justica in our society, brought in a law that intzudes in the lives
of avery married and unmarried couple in this pxcvince.' What the
governmant should have done,as my hon. friend just Lnéicated,wﬁs
brﬁught in a iaé enabling pecple who wanted to enter inio con=
;:Acts to enter into contracts. %hat théy should have de&é,reallm
fox the m%rried3c6uple$ in this-proviﬁce is what they éxe doing for
the unmarried céupies &ha£ is what the qovernment shéuld have dcne,
B whermpecpie,lf they wanted fo, could ente: into agreements instead
_.of farclng the 1aw on - every married couple in this province which,
cin my oplnlon is the greatest intru51cn;nto ueople 3 @ersanal
lives, I suppose,that we hav;‘éver seen on the North hmerican con~
tinent- I would not be a bit surprised but .the whole bill is un-
'-éanstitmtional and if it was ever tested in the courts, cer§ainly
night even be céntrary to the British North Amgrica Act., In the .
-meantime My, Speaker, Ibelieve the,and I know I ;9 not allowed %o
‘argue the ;finciplé of the bill now,but ¥ belisve what the
’-guVe:nmant shcuid have deone and what they should do now, is Fc ro.
consider this matter agé give evervbody the same;rigilage 45 they
are giving the people who are shacked up. -

SOME  HON. MEMAER:

Inaudible.

ME. MEARY; ' - I have nothing against shack-
ups, I will leave that to. the government.But there is, as my hen.
éolleaque indicates, there s a3 tendency here for pecple to feel

‘that they would be better of by shacking up Hecause zhen vou can

3cs1
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" MR. NFARY: * - ‘either enter into an
agreement OF not enter into. an agreement, But if you are_legiti&ately
-.ma::xi.ad,thén you have no choice, you have to aceept this law whether

.fcu like it or not
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MR,

UEARY: : znd that i3 whers this law s causing an

awful let of concern across this ?fovinca :odéy. .I'have talked o
an Awfui let of people and :heg are very cencerned ahkout the cht that
the gcvernmen; is ﬁictatinq to theé and talliné-:hem Qhat o dﬁ and
intruding in #heir pexsonal aﬁé ézivafa.livas. It s oa matteg—:hai
Shculdihe.left u?'fo';he_ind;vidua%s:theméglvesf- It @é ;n_gdmiﬁsicn.
of failure;xéally!in our_saciet& and the éeveihﬁénz ié';ﬁigﬁg to
:cr:ect.ah injusﬁiﬁe.tﬁ deal Qith the hnxrgr stcries zyét:weég pointed
out by the Hinisﬁe: cf E&u;atich (Ms. Vexga), the real gu&mnche; of
this bill, Then the gove:ﬁmeﬁt,in trying to de that, brought in a 1$w
£or averyiody. Th@:g_is B ﬁuch xégimantation today, thers is too
much intruding in éeogle's personal lives and it is about time it
stopped. And this is the worst example of all., My men. i:iénd is
100 per cent cerrack, Mr. Chairman, thaz what the ﬁmva:nm&;t.ghoﬁié
have done was éiveﬁ everyﬁody the same privilege, tréét_évgfybudy

alika.

Ay _HoH, MEMBER: o cI_na'udi;:-ia} the law is’ (inaudible).
SR 5. uEamy: pardon. o '

A HOW ﬁsﬁsza: ) . Inaudille] thé law is (inaﬁdible).
MR, 5, HEARY: Well, there snould be less laws; thers

should be less steppling ln the people’s Ilves, there should be less
regimentation, The nmext thing the government will he ragulating the
numbar of #imes you are allowed to go to the hathrosm a day. That

will be the nexs thiny we will get.

[+8

i

o

, Bir, I agrse¢ with my hen. frien

in thav 1% is 3 mazser that should 2oncern awvarybody ia this Province,

W“r. Chalrman, I will have f£5 vote against this clauge not because I am

against shack-ups, that is not the goint at all,Sir, ndt because I am

against pecple living common-law but I think iz is ocutright discriminaciasn

against the psopls who are legitimately married in this Province, that

they should have the zame privilege, they should ke 2ble to ocpt in
if they want to snter into aa agreement, they should be able © Go it

e Sorced on them Ly & digtorial government,
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MR, CHAIRMAN: {Mr, Baird) - The hon. member for Grand Bank.
- MR. L. THCHS: : - L weuld like to just pave @ few words

in connection Qith this particular $ac£i§n basically, I guesé; Fre)
.Eack up what the membersfor Saie Verte and I;Poile‘have said, _ . _ E -
o _ i do not belisve that any <lause, and

1'd° believe_thg; thiswgarticulgx %lauﬁe'ih-ﬁhis ggr%igu;a;_act!-mg .

ﬂclauke sﬁoulﬁ ?ené;ize ﬁwp.people for beiﬁg marﬁieﬁ_ané.that.is what thié

clause iz éasicaliy:éoing, it is penalizing :wc.gébpleyfoi beiﬁg ' o
married.simply becauée'the act appliss to two pao?le wha have aér:;gg : . T
hut it dees not applf tq'twn reople wbo ara mot ma;ried. asw,“;eii me S
what ig the différence between an injustice :hat.ié perpetrated on

ane spouse or the'cther who are married and an injustice that is
perpetrated on a man and a woman wha are not married? What the act

does and what this ;érﬁicular act dees is éenalizé two people for

being married becausé they are forced to come under thé act.. If they

4 not come under.tha act then~if they do not want £o come under the

act they'have theiérivilegé-aﬁ opting aur - a.ccnt:actinq_aﬁt.

CBut how many pecple in Lawn, 5t. Lawrence, Grand Sank, Fortuns, Grand
Zeach, how many ﬁafried peopls are aven going to think about contrasting
sut of this par:iculéf iegislation? And in spite of an sduestion
programme,whatever might be carried out, how many cacple in this
province are going to sontract cut of this or aven Xnow that legislatien
iz in axistance f&r :hat matter?

I would like o répeat that this

particular sectisn should, in some way or cther, be raphrased, redraftay,
;cmetning done with it so that the married couples are not penalized. And

£is is what thia particular secticn deas, it penalizes twe pecple for

i

v foreing them to come under this partidilar act whare -
vou can zonabit and not have ong good ~ for two pecple cohabining

anywhere in this Province +this act has nc forse affect, nong whatsoever.

They can completely ignore it, they are not subject to ix, But it dees

Lo LRNLELT

Thae hon, nenber for Teragat Jountaing,
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HR. G. WARASN: i : #r. chairman, I have to agree with my

three cblleaquas who just spoke. .Section (33), T believe, is way out

of wack for this Province, You know, I can just imagine - - . .
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. vazsEN:
tﬁmo;r#w mnrning .tha headlineé of ;ll thé §aily ?@perﬁ, on all
éﬁewéadia Stations throughout this fgi: Pro§§nce of ours, straight
thrnugh_xabfé@cr down ;s.faf as ﬁ@i@ right on to Stpsﬁgrf'ﬁ—éhe éapes,"

saying the government is encouraging shacking up, the government

is aﬁcduraging:cohabitaiisn_ané this is ekactly what ‘it is deing. Cur’
government, the goversment of this Province is basically“eﬁcouraging :
people not to gei marxiéd, bagically éncouraging them te live tagethéx

regardless. -1 balisve, Mr. Chairman, this section of this ace definitely

_should be deleted. And. how many peaple, young people, whether they ar;
fiiteén, eighteen,tthirt?«fivg or forty, how many people in rhis Province
if they really hear what is being $aid, 4411 they reallv know what this

govermment is up tof You know, it is absclotely ridiculous for the

government to even think -about it. You are - encouraging eohabitation

in Canada's tenth province. .
- Mr. Chairman, the Minizter of the frivy

council said that there,%cul&-be iiterature going out to all areas

of the Province. I am just wondering if chis bill as it is mow will

" me geoing out to the peopls ﬁr will this kill be refined to shﬁw all the
goods parts in iz, Ncw,thefa afe parts of this bill that are good and
I agres with pérts of this.bill. But when this newsletter, or whatever
you are going to send out £o the individual peocple arcund this Province
goes ouk, are your going to have on the f£irst page of that newslatter, .
shacking up is allowed?  MT. Chairman, it is a very dangercus grecedent
that chis gevernmest is secting and it is setting it newWhat is happening
is we will f£ind the balconies teing filled . o find out what is goirg
en. I call upon the media of this Province to let the people kncw
exactly what is.éntailed in this bill because as far as I am cohcerned
secticn§§2}definitely should be deleted and deleted immediately.
HR. THOMS: - ¥r. chalrman.
.ﬁR. CHATHMAN: The hon. me%ber for Srand Bank.
MR. THOMS: Mr. Chairman, I want to make it guite clear
o the government that I am not adyossting that this rarticular clause

bé deleted. What I would like %o see is have the act apply to married
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MR, THOMS:

ccupies.and to couples who are cohabiting, make it fa;r ﬁo both.

And then. if t&c pe&ple wha are living tocgether what to éonfxact out
of the act théy can cwntra&t out of the act just the_samé.as ma#ried

people can contract oub of the act. Make the act applicabie

=] géapla whn are'living ccmmonulaw as well as gacple whq are'maxried '

then the act applles eaually to both, hoth of them can ccntract cut

if they want ta. I am not saying not to have thls nart;cular saction

in there. I zh;nk we dil have to face up to the fact that not eve:y :

. two pecnle livlng together are married. In this ﬁay and age not eve:y

two aeﬁple living tcgether are i man and woman let along heing married
S0 again, if I may repeat, what T uauld lzke to see, is have the act

apply the same to people whe cohabiting as to married people.

YR. CHAIRMAN: . The hon. presidentiof the Council.
MR, MARSHALL: Mr. Chairman, I do nave a little bit of

difficulby on the cbservations made by all hon. gentlemen in Committes
" kecause they voted for the bil) in nrinciple as they were goinc to be
for it. The Han. member for Baie Verte-White Bay (Mr. Rléecut) talks

about it giving an unfair advantaga to people who are living common-law.

The hon. member for LaPoile {Mr. Heary) talks about it baing an
intrusien on the rights of people. Even the hon. member for Grand Sank

{Mr. Thoms}, I was surprised, said that this clause penalizes.
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MR, HAﬁsHALL; _ o pecple who ars marvied. éo, if this
ciﬁgse pénaiizas:gecple wﬁo\we;e married, it ﬁeaﬁé that :ﬁe people who
axé_gat mﬁrxied are in a better pgsi;ion_after-théipassage mf‘t@is act
than the ééo?le_who are, iﬁ fact,.m;rried, sc iﬁ méans that the hon.
gencléhen spposita raa%ly do not -think that this bill is of the,.
;ﬁbstaﬂcé af wﬁich i a;tually.is, th&t i i; ﬁeally:bgé thaﬁ.;g
ﬁérthy for suﬁéoxt. .Qn ;he.cne hand,'when i;'cpﬁas ué beﬁafé.the
Houéé, thay say théy_sugpcrz.it wheleheartedly, buﬁ fro?'tﬁa Son;

gentlemen's comments here at thid particular zime, cheir comments are

entirely inconsistent. .They lead one to believe :that they are not for

it and lat the word get out then that the Liberal Cppositicn, obviousiy,
sinee four out of four whe spoke were againse it, are officially against

thiz bill. New, Mr. Chalrman -

SOME HON. m:»:msms o . oh, chi ' ' : -
‘MR, CHAIRMAN: (Baird} _ - prder, please!

MR. MARSHALL: I - to make -~ to say, Mr. Chairman,
AN HON. MEMBER: g " {Inaudible}, o
_MR; MA?SHALL: - - _ Okay, the hop. gentleman wangts it

to apoly equally. XNow, at.tha ona stage of the gam%,hefcre when this hill
came up before this House -~ this is before the big election, Mr, Chairman -
. there were words in here, "a maﬁ and a woman who are cahabiting and

not married to ore ancther may e¢nter into agreement to be known a8 a
cohabication agreement, as if they were marriad”, and thers was 2 grest
nue and cry then at the time that, vou know, how scéndalcus it was

s bring in a bill that recognizes cohabitation agrSsments as if the
Qécpla wers marrisd, and we agreed at the time 1t was really just a

élip of the draftsman's pen so we deleted those words. ﬁowgﬁhé hon,
gantieman wants the act o apply to averyone., Well, thig'gavernment

is not prepared to do so, because fa do so would be to truly recognizing
commen~law marrisges, and.zhis gcveggment, as a matter of polisy, is

'ﬁct preparad, you Know - we recognizse common-law marriages sxist -

that i3 a matter for the pegple concerned - but we are not prevarsd

5 acoerd to common-law marriages the same privileges and rights and
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MR, MARSHALL: o _ . and duties, for tﬁan matter, because
the§ do not undertake.égtieg és are -accorded under_tﬁe'iaﬁ. S, HMr.
Chairman, that iz the gmsition new in this pax;iaul&r ingtancé -~ the
_ﬁnfair advantage we say - we dgzgwt think it so. %be fact of the mat;ef
_ié shat pecple.ﬁa;_as a mé;ter of their own choice, live comﬁcn;léw}

_;f they'liye ;pmmnn;léy;.;he§ can enter into ;his égiéémenf to_égt-the
econcmic benefits ﬁf fhis act, and this is all thﬁs.éct is ccncafﬁéa
ébﬁut in the instiﬁutian_of'marriaga is to;confer eeﬁncmic benefits,

absuluﬁely nothing else.

. ‘ New, one of the hon. mesmbers meptignéd
the faet that ﬁhis wag, as I say, an intrusion on Qéxsans’ iiQes.
Why can we not leave it up to the people? Why can the married pecple
not make agreements? Why can they not be accorded the same privilege
as pecple who cehabit-ﬁoge?her_without the benefit of marriaqeé Why
does this act not apﬁly only in those instan¢és of marriage whers tbey
beth agres; And the reason for it is quite simple, Mr. Chairman.
. Cpe of the principle ieascng why thiz particular act lends itself
'.:o cne's appréval is the fact-that if you leave ;: ap to a large numbar
of pecple, what will happen is that - and in most cases it iz the
nusband deserts, leaves his wife and childran without any viaibia
means of support whatscever, takes the house and sells it out from
under them, puts the wife and children on Social Assistance. The
wife and children have to depend on government taxes. We have o pay
far them., What this bill, in effect, does is say to that - that is
why we do not lsave it up zo the people - we laava‘i; up to mast psople.
éura, most people are responsible and leok after their families,
look aftér tﬁeir wives after they become widows, but there are a
nertain number of peopls, anfortunately, in this world-wﬁo do not,
and there are lots of people or a.cer:ain number of people; shali
‘we Say, sc'than I do nsot get qucce@ out of contaxt, but theare are
teo many people in this Province today who have lefs their familles
on Sccial Assistance where the state has to pay for the family and

. .

go off
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HMR. MARSHALL
.nn thelr merry way,tak;ng all af the assets of the ma:riaée, e%rninq
large amounts cf money and not ccntrkbutlng. 1 am_not saying'thét this
biil igmedieé:ﬁll :hat;pecause I fi#gly beliéve that:thare have to -
'5e.ti§hténe§ U thé Qrﬁdedﬁxés in ﬁgis pxnvi#cé %cr.the enforcemeﬁt
of maintenance rlghts, but whaq wa talk abaut leavlng--t up ta thﬁ
zmeonle cer*a*nly we leave it up. we %ava 1eft it up, M. Cha;*man,
to about.?S-per cant.cf the people wha &re-xespcnsiale and leak-azt&r

rheir families. But in‘the case of the % per sent that go rot and in.
- the interes% of the famllles themsalves we say thers wxl’ be a dav;sl;n

of the.métrimonlal assetyg and we makg no apologies for this. "WE':h;nk
that.this is 'z good piece of law. We indicéted in.the electioa caméaignand
w#eh it was brcuéht hefore the House. The énly thing that I am éuite
astoﬂnd&d_w;tﬁ, Mr., Chairmén, is that i# 5§ée beféra thig House and the
:afficial.égpositian said that they supgd?ted it, ﬁow..lo and behold,

if one wisheé :Qdisseﬁtwh&t thay saf and listen to what the} say,ya?

can see on the lips of every one of them that in effsét they zeallj do

act suppsr it as andlcatea by their cbservat*ons with respect 25 this

clause ne. 32,

SOME HCM. MEMBERS: Hear, hear!

MR. MARSHALL: - A shame on them and 2 pox on their house.
MR. CHATRMAN: "The hon. member for Baie Varte-white Bay.
MR. RIDECUT: ’ Mr. Chadirman, it has often been said, I suppose,

that in crdar_ta defend the best way to do it is o atrack. And

wertainly the hen. President of the Council tried :o.live that principle
that rtime.Because vhere is nothing Zurther frem the truth, and I

will not, as a member who stood in thisg chga and suppcite& the grinciple
of this hill, I will not stand by and have one other member of this House
twist and furn words to the affect that I am now against the bill. I

am not againgt the biil. I am for the principle o

e

this bill 100
per cent. I voted for the principle of this bill 100 per cent. But just
becauss I have an objection 0 a clause - and it matters not oo the

hon. gentleman whether the objection is based on conscignce or not-he
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MR. RIDECUT:
:h&s gok to stand up in bié éla;e and take my objection to that clause
- and turn it inté a ;oliticai football, whether it_is based on conscience
6r not,and.say thét the Dgpﬂsition is égainst the bill. Mr. chairman,.
;what a dlsplay by the government Houge Leadeﬂ. That is the kiné.
-t couoperatzon that wlll get speedy passage of leglslat;cn in thls
Lag;slature. - That is the klnd cf é;splay of co—cpexatzcn L;cm the
_gove:nment House Leader tnat will get thlngs done in an amlhable *ashlon.

That is the kind of display by :ha-govarnment House Leader rhat he says
‘drops the decorum of this ﬂﬁuse, that gets pemyle's.hacks up. 1 ha;pén
to sbjest to that on twnigxaunds. 1 explained cns giaénd iS’tﬁat b3
think it gives unfair advantage'tc thcée who are cohabitating., And
sgeendly, I have a conscientious objection te it. aAnd as one member

of this #ouse,I think I have a righﬁ 2= mék; that chjection and I have
2 right to make that wi&hout thé hon. gentleman, the President of the
“Council, taking those words and attempting te turn it inte a pelitical
© football by saying that the_Opp&sitien is against the principle of this
:hili. #hat. a di&ersicnary tactic by the hon. member!

HNow T want to say also -

MR, MARSHALL: Say that fo the people in {inaudible}.

¥R. RIDEDUT: - I want to say also - I will go back through it

again since it iz apparent that - I do not know if it is the game

problem every day or not-but it is aprarent that the hon. gentlemen

do not want to let it sinmk in. And I will go sack through it cnce

mere. Those of us whe are married have ne choice but come under the
Frinciple under this bill. I have no objestion o that, none whabtsoever,

I vored for it,

- MR. STAGG: guiet down. -
MR, RIDEQUT: I have no obiection wo it. I wish. the hon.

gentleman for Stephenville could be quier becauss he says nothing

wiren he stapds up. 8o when he is sitting down he may as well be guisew.

How, Mr. Chairman, I had no choice but come
under the provisions of this bill. I had no gquarrel with that whatscever.

If I want to get cur from under the provisiens of the bill, the husband
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MR. RIDEQUT:

and tﬁ& wife have to agree to Lpt out. 1f one chiects,you cannot
get.out. You are in there, that is.it. I have no quarrel.with that.
But when it comes to this cohabiﬁat;oa ¢lause, if both people égree .
they can go in, they can ﬁake an agrgeﬁent to opt inﬁa i, tc.be éovaxed
by the provisionsg of thi hill. Hoﬁgvez,one ferson can ﬁeap.the&‘oupside

by not agrseing ro makefthac agreement to opt in, whereas -on the other

- hand the cnlyuway I can get out from under it is both of us agree. Now

if that is not an unfair advantage, if that is not contributing to those

‘pecopie who know they are not goeing to get an agreement anyway, if thap
iz not contributing to encouraging cohabitation in this Province, then
1 ask the hon. gentleman what is it? And I object on that ground

and chat gives me a conscientious ground to object also.

MR. MARSHALL: ¥ould the hon., member permit a question?
MR, RIDEOUT: © Yas,I will permit a question. ’
MR, MARSHALL: 1f the hon. gentleman is using words like it

‘does not permit me to get cut from under it what is the hon. gentleman

saying but that he does not want the bill to apply to him and he doss

net like the hillT
MR. RIDEQUT: Mr. Chairman, again he goes back to the stupid

nongense -

MR, CHAIRMAL (3aird); ‘The hon. membker for Baie Verte-White Bay.
‘MR. RIDEQUT: «~ by using me as an example. I could use the hon.

gentleman. I could use John Doe. I could use any member in the House
a5 apn example., The member knows I am using me as an example. Can
the member get it through his head that I voted for this bill in second

reading? Can you get that through vour head?

MR, MARESHALL: © . B0 now you are speaking against it
MR, RIDEQUT: I am speaking against Clause 32 for =wo

reasons. ' And for the hon. gentleman tfo get up and wry to wist that
around in the way that cnly he wan artempt to do and to make a politigal
football ocut of ir shen I would say it is very unforunate especially when

it comes from the Sovernment House Leader.
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MR. NEARY: ‘Mr. Chairman.

MR. CHAIRMAN (Mr. Baird): - fhe hon. member for LaPoile.
MR, HEARY: ' ‘Only the Government House Leader, 3iz,

eould twigt words
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. ;~!.R. 5, NEF&";.Y:
‘.'..:ha.a wa.xé uttersd on this side of .t'ne 'ﬁm;.:se like the hen. gentleman
did in pis devious,usual fasﬁipﬁ in ﬁhis Hansé. . B B . -

[.whﬁﬁ we ars s;ying; Mr, Chalrman,

‘is this, is that this bill is jcaded agéinst'ma;zied people in’ this
Province and gives the people who are cohakitating preferentials

treatment, - That is what this clause says and that is what we aze

pointiag sut to the House and tc the pecple of thils Provinece,if it

. aver gets :epo:;ed. I know,.M:. Chaixm;n, there ara_hon. gent}emen,
gitting on tﬁe écve:nment benches who would like to say samethiﬁg.abcu;
. £his clauge and about this bili; and why chay.have ok stqéd in
their places and said the things that they say o us privately and

in the sorridors of Confederation Building and the corriders of

thig House is beyond me, The member -

MR, W, MARSHALL: . Mame him.
¥ME, 3. MEARY: . o, I will npot name him,that would

net pe fair,but I actice by the -

AN HOM, MEMBER: . " The member for Harkour Halin.
MR, 5, HEARY: : ~ papers that the hon, member for

Harbour “ain =~ 3ell Island (Mr., Dovlie)] has concerned himgelf abouf

bortion, has olinbed aboard the bandwagen of abortion and is

ol

irsulating a petition on that particular matter, But where does

€1

she pon. gentleman gtand on this bill that encourages shacke-ups?  On,

the hon. gentleman can grin all he wants and the hon. Minlster of

Educaticn can shake nar head all she wants) the hon. Minisser of

stucation managed to persuade the government and tall ihe govermmerns

into bringing in a law in this Province affecting the iives ¢f wvery

marriasd mouple in this Province,and then 3ave pecple whe are lliving

commet law tha preferential treatment because shey can opt in whsrpeas
the married couples have no cheica, they cannob copt ih, they zan opt

out but sot opr in. And what is 5o funny about that? If that 15 mot
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IR, 5. NEABY: : . “govermment stepping into the bedrooms

of this Province. Even Plerre Ellioti Trudeaw told the nation khat

government should not enter ints the bedreooms of this country.

AN _HON, MEMBER: . . {Inaudible) )
MR, 5, NEARY: . ) © Lt i very fungy,-si:, it is wvery funny

indeed. The ramificat%ans aﬁd the }mplicagions of this #iil, gir, .
as I.indicatéd during secend feééiné;ézé enormous, 4. hairman, aﬁd
here we ars Eryigg fi=] ?6int gut to ﬁhe.governmant [=3s::1 ;f the.big
weaknesse; iﬁ the bhills. .3nﬂ when we said in thne heéinning we suppé;ted
the 9rin§igle of-this bill, every membé£ that stooed, I beiiave! in his
plaﬁe on this side of the House Qaiﬁ, "We agree with she principle of
:airectixg this injustice", And all these horror stories that the

Hinisver of Education (Ms. Verge) was using in order to justify making

a law for every married cougle in this Province, e sald, "Yes, ws

gubscribke to that principle". But -

A HOM. MEMBER: _ -~ We voted for if.
MR, 5, HEARY: ’ -~ and we voted for it to z man, But we

also zaid, at lsast I said and I think I heard cy hon. friend the

menber who speaks for justice on this side of the House say that we

reinted out to the government thers wers weaknesses in the bill and

t+

there znould e amendnents., I belisve I neard that mors than ones

from wals side of the House, 3ot our plea fell on deaf sars and that

opt out and gebt inveolved In
all the other ramifications and implications of che 28X, That is

L we arm srying 3 podn: out to the goverament,

i3 ip ordaer oo mcve an anm




'_ but will apply to _peog_le who are
marzied all other g:ovisic;ns cf the bili will he waived; .a.f they want
o .opt. in they can,Then I would say we would be gattingrsos.zev}he;a “in
this House.

‘fhe hon_. gentleman 3its over there with
a listle siJ..‘:._y grin on .his ;‘_’a;e, he thinks it is awf__i;u;:,', awfully .furmy,
The ';.wn. genilemaﬁ ‘thinks :.‘zaf:bné_of nig buddies who gr;:_es. dcwn.am‘i.

serves a zentence for a whize-collar srimé and hrings down his flask

avery weekend,that is funny too.

_g:f.f.ao;q. MEMBER: : - Name nan;ezs;

ME. §, NEARY: ' Yas, I could name nameé.

Al HOW., MEMBER: . Yes, go ahead and name names.

MR, 5, HEARY : : Yes, Charbonnesau Associates, that

-

zhould ring & tell with this hon. Zouse. We would like to ke able
to find ocut what happened to the frust fund that is down in the

Royal Trust Building in one of the lawyers' offices down there.
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ﬁR_3s. N;ARY; - : gr;_cgairg#n, in the process of trying
to get an amendment and point ous the waakhéé# in thiz particular Clause,
the Government House Léader iﬁr. Harsbail)'ﬁas:seen fit.tg tw£st.our
wards. Hothing sat; thé devil in.us more on this side of tge ﬁousé,
Sizr, :hgn to seé thg devious aind of ﬁhg ministg;'aé hé ﬁxiesyta #vist

and turn and squirm. We ééﬁ on s6lid ground here and I .would like to

‘near what the Minister qfiCoﬁsuﬁer:Affairs, acw the hcn.'ﬁ;éy feeis abaut
tbis particular Bii;, ané I wo;id like to hear from megberé_cn ba;kbénche$
cn.the Government side gfxtﬁe Housé—to find ocut th.they,éeai'ébouﬁ'it. 1t
is, siz, a very substantial §ie§e_c£.legislaticn and a drastic iﬁtfusio;-
into people's lives. Gavern;ents have zone %go far iﬁ my cpinicﬁ-iﬂ ragu-
iating peopla's lives, in telling people what they should 4o ané-what they
should not deo, gone too far al;ugethex. And,as T said, in trying to correct
an injustice involving some penplé whose m&?r;age goes cn.tha rocks and they
berome socially and economicﬁlly mAracnad,in ordar to try - and that i ?Duld
Ssay iz enly about one per cént of the population ~ in order to correct that
© injustice we find ourseivé& faced with a law, a.giece of legislation, a iaw
Zorecing eveiybody to éo semathing and.allcwing those whe are not married oo
anter into an acgreement if they want to,

Lét ma make it clear, 3ir, wnat I sm for?
I am for correcting this injustice,I am all for it. I am all for bringing
in a piece of enabling legislation,I am all for mak;ng it the La$ of the land
that people can enter infeo an agreement if they see fit., Zut I am against
shoving somathing down people’s throats that they 25 bt want and this is a

classic example of the kind of lagislation the peopla of this Provinee do

net want.
MB, CHAIFMAN {BAIRD): ) " The hon. mepber for Grand Lank.
MR. L. THOMS: #r., Chaizman, > sertainly cannot let this

morent pass without taking exception %o the hon. the President of the Council.
{Mr. darshall) who completely twisted and =urned around what I had to say
in cennection with this particular Clause. It was an atuerpt to divert

rhig House fposm what we were actually saying abooet the particular Clause.
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MR, L, THOMS: . - ° . . Hr. Chsirran, the Prasident of the
Counell (Mr. Mqrshail){aifat carrying on this ﬁiversign,cuméletely

failed to answer the quegt;cd that I had posed when I spoke in connec-

tion with this particular Clause. And I would like to -
hear what the Minister of Education [Ms. Verge) has to say about this
parti&ﬁlar-clause.:.Ehe:is fhefana who prebably had more in#ut and

Knows uore-ébcut’;his pazticﬁiar Bill than anybody 'else in the'ﬁmﬂsg;

I would like to hear whaf she has to say shout it and I see:no :eas&n

why she cannot get on her”feet and let us hear views en this partisular
Clause. My corment,and the minister was not in the House at the t;ﬁe,-
was that this particular secticn = I resent the Fresident of the Council

standing up and saying, 'Ch, you woted for the Bill'. I voted for the

i

{11 in principle.New if he wants.to put a different dafinition, aiffer-
ent interpretation on whét.app;ugai in_ pringisle reans or pas#ing of'a
5il1 in principle, that is fine!. I am still for the Bill, there is no
fusstion about that. aut.if the ?r&siden: of the Coancil,eve;y:ime
sepebody ge;s'up on this.éiée.cf.the House is going to stand up ane.any

) ;ime anybody gets up_aﬁd éuesti§ns a parcicmlar Clause, wall, this iﬁ.

what we are deoing,Clause 5y Clause - -

AN HOW. MEMBER: . : Third reading.
MR, L. THOMS: EETR Third reading. 5o that if we guestion

a particular Clause, that does not mean we are against the Bill; we are
trving to isprove thé 8i1l, that is sll, That iz all we have ever sald
- £rom the start and that is all we want to do now, i&prcve che Bill.
fiow, whet T said was this'l saic thas
:hi% sarticular section in my way of thinking.and I could e wreng I am
nc; anmiygtengp. I :duld be wreng but this particular section of the
Bill~penalizes married couples by giving unmarried coupieaaén unfalr
advantage. . when this Act comes inte force,then all rarried ceuples

in the Provinee will be covered,
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MR, THCMS: - butr if the act will only cover those

whe are sohablting together, if they sc_&esire o come within the ambit
of the act, they have to consciously make'a deliberate effors, go out,
enter inta_a_gchabitation agreaement, and then a_cohabitatina agraement

may adopt the provigsions of ﬁhis_act and such adeption of this act
applies to the man and the woman. They have to opt into the act.

A married couple is-under the cbligation £o opt out.of the act, and
all I am saving is why not just change this partieular clause so thas

it covers the &wo people whe are ‘living together common-law as well

és ;ﬂe'mgrrigﬁ cﬁuple?’?hen'they are all in the same boat bécépse;

as I said in my eaﬁlia? remérks, the#é ean be just as much.aﬂ.injustice
for the common-law spouse £o kick the other common-law spouse out of

the house as it iz for a married perscn to kick the other married perscn

out of the house. It 1s just as much of an injustice. -

Aﬁ HON. MEMBER: . What about {inaadible),

MR. fﬁDMS= o . . Well, you made zhe -

MR. NEARY: ' "+ The hon. member knows all about that.
AN'ﬁON. MEQBER: ] o “¥ou are squating &a:fxaga with
cohabitation.

MR.. THOMS: : .t am sorry, what is thag?

Aﬁ.EGN. MEMEER: . You are squating marriage with

cechabitations is that iv?
ME, TECMS: . No, I am not, I am not eguating it
at all. I am 4ust saying 4o not put a married couple in an unfair

position compared to unmarried couples, that is all'I am saying.

1 am reccgnizing that cummon~law situaticns exist, we all know that,
We are not denying that - they do. what I am saviag is that let them
‘come Qithin the ambit of this ace. Now, the hon. the ?résidant of the
Coungil {Mr, Marshall} did not ansQer that particular question ac all.
#e went off on a tangent all his awn to tr¥y to make the Opposition
appear o be against the whole bill, YNow there ars other sections of

this act I am geoing o question before this day is over. There ars

other sactiong of the azt I am golng o guestion., Does that mean that
g 3

ok

I am against the zet And that iz what the President of che Cgpuncil

ied to convaey.
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MR THOHS:.  : :_ . . It was'a ccméletefdivars;cn hecause
he 'r_efu'sed to answaer scme c:i the questions .;:hat we' are guﬁcing to him
.in conpacticﬁ gith ghis maﬁﬁéz. . ._
R, NEARY: . He ig very ?oliti; and he is t:ying.

‘te be part of iz,

MR, CHATRMAN: {Baixd) " Honr. Minister mf_Eduaation. A
SOME HON. MEMBERS: - . - Hear, hear!
M8. VERGE: . - Hr. Chairman, I would like to take

- strong exception to the remarks of the hon. member for Lapoile M, Nearv).

in my view,he is intentionally distorting the sontencs of this bill,
in particuiar the provisions of Section (32) for chéap,-politidal
advantage. This is a trick which he pulled last Spring during the

debate of the predecessor bill, and osut of one side of his mouth during

this dabate - : BT
Mﬁ. HEARY: ) Point of order,
MR, CHALRMAN: : ‘Foint of order.
D HR, ﬁEARY: - - Mr. chairman, polnt of order?
MR, CHAIRMAN: : Point of agder, the member_fof ;apciia.
MR, MEARY: ) o ' The hon. mini#ter,beinq a-new mémbe:

of.tha House, Sir, would not be expected wo understand or to kpow the
rules of this hon. House, but one of the principles of chis Hﬁusa is
‘that vou cannot guestion Ehe motives of another hon. gentlemﬁn, and the
hog. minister just sald that I in my remarks, Sir, used my remarks for
cheap, pelitical gain. Mz, Chalrman, that is aﬁt;riéuting ma;ivés to an
hoﬁ. ﬁember.af this House, and I would ask Your Honc;z ~.2 do ‘not want
o bave the hon. gentlema <he hon. minister, punished, but I beliswvae
that Your Honmour should point out to the hon. minister that this is

unparliamentary and will only do nothing but lower the decorum of this

House. .
SCME HON. MEMBERES: Hear, hear!
MR, CHATRMAN: The hon. the Fresident of the Council,
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‘MR, MARSHALL: o : 51 that point of order, Mr. Chairman,

I éo not think there iz any need fo dwell to any great Jength on ig,

but it is obvious that the hon. member is making a peint of oidg: just for

S

the sake of it. :The hen. minister was not questicning the motives,

the hon. minister was just indicating what her impression and what her

percaption and what she feels is the perception of a lot of people as -

to the hon. géntieman's -

. SOME oM. MEMBERS: ch, oh!
MR, MARSHRLL: ] o ~ a8 o the hon. gentleman's addressing

himsalf to thiz act.

SCME HoN, MEMBERS:

MR. CHAIRMAN: {(Baird)

Hear, hear!

RBeauchegne, page 105, December

)

-t

1260,

‘cheap, political way' is not parliiamentary procedures. I would zuggest

rthat maybe the hon. member rephrage that saction,

MR, NEARY:

Mr, Chalrman, The hon. minister

No, Mr. Chairman, Eo;nt of order,
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MR. NEARY:

has to retract it. If it is unparliamentary, Your ‘Honcur has ruled

it is unparliamentary, the hon. gentleman has to retract. I do not

need an apology, all I need is a rerraction.

MR. MARSHALL: Mr. Chalrman. . T o o

MR, CHAIRMAM {BAIRD): Point of crder, the hon. pregident of the
Counci;.'
MR. MARSHALL: : .* Your Honour has made a ruling-and Your Honour

mak&é the ruling. Your Honour does not take difections from anybedy

on any side of the House. Your Honour has read Beauchesne and made

address to the hon. minister, and the hen. minister is entitled now

to.get ap and carry out she wishes of Your Honéur. And thé hon. geqtleman
apéosite is completely cut of order gattiégiﬁp apd trying :mggiye di:eéticns
to Your ﬁgncur. o the hoé._gentleman from time to t;gg fcréets ﬁhat.the
renor of this Houég is changed and the way the House is cperating wa§
:hangac in 1271 so . it would b.e different 'thé.n '.é.tr wé.s: wt.zen.' hé wés :;véx

cn this side of the House.

~ M5. VERGE: HMr. Chairman, with yvour permission I will continue.
SOME HON. MEMBERS: Ch, ohl
MR. CHAIRMAN: Order, pleage!

Under Beauchesne 105 I would say the werds
.lcheap political way' be withdrawn.
M3, VERGE: Very well, Mr. Chairman,'z withdraw those
?Grds and I wiil continue by commenting on the c:ititgsms directed
by the hon. member for LaPoile (Mr. Nearvy! with respect to ssction
32 of this bill which bave the affect of gn&ezmin;ng the basic principlesg
underlying the bill. -

Firsz the haﬁ. member stated that this law
raform will encourage couples in our Province to *shack up}.tc auote
“him. I would take strong exreption to this. The gffect of gection
22 is simply Zo aliow ccugies who are cohabiting to enter into a written

contract ordering their property rights.Under the existing law,a couple

liviag comnon law may achisve this same end by drawing up a4 written gentract

(&3
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MG, VERGE:

in the same way that two paeéle deing business together may achieve
this, in the same way that a brother and sister may do this. This
bill nakes no ccmmént on the mara;iﬁy of ja common law relaiionship
and in no way encourages or disccuréges peéple_frcm living together
in that way. B f_ ' ; : . C- .

‘The hon. member talked about undue regulation
of pecple's lives, about interference in the Bedrosns of :the naticn.

The hon. member may not "be aware buﬁ we now have a law agaiing witb
matrimonial pguéérty which iz imposed on pecplé when they gé; married.
People may not know about the law,but éeve:theless it is a faet. This
i5 a law which svolved in England from feudal times untdl the 18th
aeﬁtuxy in an era when married women did not even nave Eﬁé right to
own groperty. .Haxried women waze.regarded i&ke infants:aﬁd lunatics
a8 being incapable“of owning property. That aspect of the law was
changed by legislation in the 1880's when married women for ?hé first
time were given the capécity.to.awn property. That is wharg thé
evolusion of mat;imcnial property law in Newfcundland stopped, I
would sukmit that the present state of the law,which was develeped in
a commerzial context without any regard for the special needs of the
family, of husbands, wives and children, is something whicﬁ constitutas
an undue interference in the lives of the families of this Province.
.It iz imposed on them when they get married whether they want it or
nﬁt, whether they know about it or not. and in méstﬁcases couples
whoe get married do not know about it. -They never fina sut about it
until some problem arises. .
. 3¢ this bill does not congtituts any greatsr
' interfesrence than the present law and I would submit thishbill simply

improves the law and makes it conform to zhe expectations and the needs

of most of the families in this Provinge.
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#5, YERGE s . . . A .ﬁhird point'm;dg ﬁy the

hoﬁ. ﬁémher for LaPoile (Mr. Nearxy) is that this is &hi;em

-af law reﬁorm_wﬁigh is being shoved down the :5:6&t$ of the
peqple:of the Provinﬁe. Now, as I mentiqnéd befare? I do not
think there has_évex been a measure of fefﬁrm‘in ghis_é:ﬁvince
whigh has regFived so;ﬁuch public discussiﬁg ahﬁ*ﬁf'%hi&h

5o much oppéf:gnity.foz public input was pfmvi@ed. _The.
former Miﬁistéz af.JuFtica went as far as_t;'péﬁlish
aﬁvé;tisements in newspapers throughout the P:#v;ﬁce,in the”
wi&tar af 13878, iuvitinq public comment on a nambef qf gquestions
relating to matrimonial property law reform. Questibnnai:es
wers circulaﬁsd.in Corner #Brook and st.John's, amﬁng ather
places, which ga#e.penple an easy, convenient way.of sending
in,tao the Minister of Justice, their wviews. In factl over a
‘thougand submissibns were received from the urdina;y people aof
the brovince by the Minister of Justice., Alsa, ?any srganiza-
tiéns in the Provinee ,dincluding churchesrmaae sﬁbmissions,
formal and informal, tc the Minister of Justice. Ih_the Ciry
of Corner Brook, the Inter-faith Communicty and Tamily Center,
which repregents all the churches, all the major dencminations
in Corner Brock, organized a community dialogue, an ail-davy
affair at which people e2xpert in the law spoke, which was
atrended by some £fifty representatives of local srganizations,
‘church groups, se:vice clubs, as well as members of the public
-who were interestad, At the end of that day paeecple's vieaws
were szummarized and weré sant to the Minister of Justice.
Urhey groups.in the Frovince, which made formal submissions

to the ministez. include The Status Of Women Cnu;cil_, The
.Mewfoundland Asscvciazion 9f Social Warkers, The ﬁewéoundland

Association of Public Emplovees.

MB. JEARY: - Mz, Chalrman on a point of grder,
MR, CHAIRMAN: (Baird) _ On a point of order, the member for
LafFoile.
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ER.'NESRY: : ’ : Just .as a4 matter of curiosity.
I notice the hon. minister has a mike. The hon. minister is

no taping the recordings of this House, I hope. - . -

AN HON, MEMBER: ) © Ha, ha;
HR. NEAR?:_ : . Well, the hon. member car laugh

all he'wantsf but that is not permittad, as. Your Honour-knows.
Se T would just like to know if what the hon. minister or any
other member is saving is being taped.

ME., CHAIRMAN: (Baizd)h ‘The Hon. xini#ter of Education.
The ﬁemhet faf'iapoile.was azking
the questién as to whether this was being tayéd. &syan.afficer
of the House, there is no taping allowed nor done in the House.
That iz an extension of a microphone that we é;e awaras of,

The son; Minister of Education.
M8, VERGE: ¥Yas, Mr. Chairﬁan; thank vou.

To cantinue,l_was trying %o
refute the point made esarlier by the hon. member for LaPoile~ .
Cthat this bill is being shoved down the throats of the paople
‘wf the Province~by reviewing just how much public input there
hag been on this bill, and just what carefaul steps: were taken
by the former Minister of Justice to see that averyone who
‘was concerned had a chance zo send in their viaws., I wéﬁ just
going through a list of organizaticns in the Province who made
formal submissions Fo the former minister” calling for this
kind of law raform; These groups includeETheqstatds s f Wemen

Councils, The Womens Institute, The Hewfoundland Asgociation

of Social Werkers, The Wewfoundland Association of Publie

4

mplovees, which have sevaral thousand members throughout the
Proviace, ag well as,l mentioned before,the some 1,000
individual submissions from the common people of the Proviance

throughout ths Province. The former Minigster ¢f Justice wsnt
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45. VERGE: : " further than this;. In the
Suﬁmaz of 1978 he zonducted a public oplinion sample,thﬁcugh
penple.skilled in this at the university, tq dété:mine.ghat
the.vasﬁ majority of the people of this P:cvince waﬁt §h§§
kind.of law reform. ) : S .

. ﬁext I w;li;aeal‘ﬁitg th;
remazrks of the.hon. member for Grand Baﬁk Mr. Thomsh wﬁo said
that section {(3d) favﬁurs couples living commoniiaw bec#use
they are_not automati&ally subjeét to the ércvisiaps gf.thea
act?:they, Qn bring thgmsalves within tha pfovisiéné of the ace
have to contract.iﬁ whaereas married ccuples, as a gaﬁeral rule,
‘ceme within the ambit of the act merely having the gption teo

opt out.
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M5 VERGE: o o His remarks_see_mg_&_ to ke premised
.on the feeling that the provisions of the ace are not what mest
. married people want. And I would submit that clearly, the vast .

majority of married people in this Province - nushands, wives

and chilézen~ want, they expect, they assumé when ‘they get married
that these kinds of of sharing provisions will gbvé:nftheiramé#:iaga[
When most pesple get marrzied they go through a Caristian marriage

caTarony. They axpect of thelr marriage é relationship based on

mutual trust and regpect and sharing of propertias.. What thay gat -

insuead under the present law is a system of matrimonial prcperiy

developed in a commercial context wihere the crucial rules inveolve
tracing income.

The main guessions asked to determine

ércper*;;y rights now are,iii'jlp.paid for which asset with whose money?

The spacial nature of a marital relationship, the contribution made o

.a marriage in the form of household management, in the form of child care,

iz wotally irreliesvapt.

- A few cases have .guﬁe to the Suprems
-Cou:;: of i‘ie'.«.foundland. The #ourt, being downed _ény the Murdock case of
the Supreme Court of Canada, had to makas dacisiané which, e§e$ in the
cpinion of the Justices making them, were unf;i: by #rdin%ry standards.
And in the most :ecer;t:. case which I refarred o when I spoke éa:iiér,
Mr. Justice Noel Goodridge of the Trial aivisicn:cf‘cur Supreme Court
;alled cn the Legisliature o reform the law fo give the court p&we: Lo
deal with prouperty rights in a way which would yielc‘: just :.'esul;s

%o to monclude, this piecg qf law

raform is what the vast majority of families, of married couples in.this
Province, sxpect, what they assume wien they get marxieéi what. fhey want
and what <hey need. It compliments the Christian concept oé the family;

s RS ig, in case§ of crisis through death, separation or diverce, will
gliminate red tape, will eliminate legal fees, and,most important of all,

it will eliminate harsh and uniust results which have a dezrimental effect

on spouses and also en children.

SOME KON, MEMBZRS, . ) Eear, hear!
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MR, CHATRMAN: {Baird) - The bon. the hembex for -Bonavista North.
MR, STLRLING: i =, Chairman, I am very pleased to see

thét :he nﬁ.ﬁister ’nas retu:.‘ne.d te her .sea.t.. Eériie:.', I 'as'ked .a’ few.
.quest.cns t.ha: I would have hked to have had the mnlsmr mmment of,
amd in he: ramrks she.~ T did not speak on Cla,u.se 32 buf. she certa:.niy
;c_v_az:ed tha whale range. ;md concl.‘uding her zema:ks, T woulé lz.ka ::c
get :je:._vieﬁs o.n two Or three suggestions thas wa zsada because :Hgg a..ﬁ_'g '
vary pe.::tinént .'ta her }.a.s_.t; rema:ks. : o .

I was told by u"ae Q-es;&en: of :he
Counc:.l {Mr, Marshall) r.hat the first step on separa::,cn :.s tn -.ake J.t.
to *.:ha COUTLSE . 'Eha_ courts are now overloaded. I wauld iike to ask the
miﬁister if ghe does not agree that some special _érév_:‘.s:f.drx_ should i:e
made for us. to be aﬁle to arzange for the .gpgec.iy' :_novihg.oi tbis...kind.of
© problem t:hmuqh“ che courts,with a sepa:af.e cr.;dé;i.tiﬁn.al nu;;be;'_: .pf com_:_t:s
or jt.x:iges so <hat it does not get lost in the ‘.'.w.e feax wai".:‘.?' .Would _the.

ministexr agree that that is negessary?

MR. NEARY: . CHr. {'Jmiman. o
MR. CHAIRMAH: . The hor. the membe.r for LaPoile.
MR, NEARY: *  Before ahe ‘hon. m:.:_ns-.a: answers that

question, Sir, I would like te have a few words. -

AN CHCH. MEMBER: Now we will hear itl
MP, NEARY: . S Yas, now we will near it. Because

I just heard a few things that I could hardly believe, uttered from the
lips of the minister who is responsible for this _b_ii& (ﬂs Verge} .

. The last thing that the hon, ministar said before she :ook her seat was
that what we wers trying to do was %o give ;_:‘na sourts sower to deal with

cases of injustice, ) .
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SR. 5. NEARY: . But is that “hat we ars doing in this
Aot, Mr. C%aixman, is that what we are doing? Are. we iﬁcmi;ecting tha
injusticeé o are we making a law for every married coupié in.this Pxovince?
The ﬁcn. gentleman cobvicusly is not famili;: with.the concept of this

Bill and the rapifications and the implicatiens of iﬁ;. Qustiné Justice
Nicel, the hcnf minister said, "Justice hoel $cinéed_io.t?g.Legisla;u;e -

I HON. MENZER: . e Justice Goodridee. e
HMR. 5. HEARY: ’ Justice Goodridge pointad te the

Legislature and said, 'Ch, I wish :QeALegislaturg- wcﬁl@ gﬁve 15 the

© power o deal with these matters invelving separatioh and divorce'.
well, we could havg done that, Mr. Chairman, #e :oukd.have &one;ici i£
that is all the judges of the Suprsme Court wanted Qe :oﬁld nave done it
withoud making'a iaw affecting the lives cof avery max:ieﬁ couple in this
?:bvinca.:-We.cauld have given Judyge Geodridgerexactly what he wanted.

- &nd tne% t;e hé#, géntiagan is belng véfy hypcﬁ:iticai-ahou:.ﬁhe whale
matter and ihe_hcn. minister said, ‘Mgr:iageﬁ are entered incc en the

ox naiple =f mutual trust and respect', but ncw_wé are §cing o femcve
than mu£ual trust and reégec; chat people havé far:mne'anothe:. e

are going to remcvé that! %e are going to pass a §aw.in this Prﬁvince
that says to married pecple, 'You have ne cholce’. In a Province wnefe we
have great sride in the fact that Hewfoundland éociaty.is based on the
family tradition of mutual trust and regpect, we consider ouxseive; o
.be é very iﬁdepgndent and proud pecple, and the precblem that we are
trying to correct haﬁ.snly arisen in recent years since Qe introcduced
divorce courts in this Province with a minoriuy geogl&,~nét the matority.
W& are paking a law here affecting the madority c¢f zecple 2f Hewfoundland
and Labrador when all we are trying %o get at iz a sort of a gcancer in

. Sér cent.of the ;oyu;

cur society invelwing about less than prebably one

lation. So, HMr., Chaizman, to angwey che hes. pinlscer,i¥ we wanted to
give Judge Goedridge, whom the hon. minister has guoted now two or three
times. I am sure Judge Goodridge if he tould come in this liduse and speak

for himsel? would tell the minister, 'I 4id not mean for you to go this

far to make a lav for every married couple in this Frovines', ZJorreet
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SR, S. EARY: ' Do you not have _é;-:é legislative ::iraft_'..s-
#en. éa %ou nﬁt have the imaginagtion and tche intei;igién;é'io corre:t.ﬁhis
injustice wi;hout grarming a law down the throﬁ;s.§f ;he.gedpie_pf £ni§
P:uvinég? Nine.chances ocut ot ten they do noc gnaersﬁapd,'éné if they qié
understand it they would not want i dncluding the-feﬁéla #ho:-the ﬁcn;
gentiemaﬁ claigg she.is crusadipg their cause. i,OQG oidia;ry aitﬁzgns

out of 560,000,the hon. minister tells us,sent in 1e£texs'o# fcrms‘pr

semething or other of support -

AN HOM. MEMBER: {Inaugiblie].
“R. §. NEERY: , Sent in letters of support for this Xind

of lagislatién, Well, I would like tos.see the 1e££ars of sﬁpéé:t,l wculé
like to see ﬁcw they were solicited and I would liké_tm sae Qhét was in
thgse letiers. Why-are they not ilald on the table of the House as back
wp for this legislation? And why are aot the a:her';etters:cf'sﬁpgcrt that

the hon. minister spcke about it, why arze they not brought in and tabled in

the House 3o we can ssze them? Mr. Chalrmman,

aceo
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. MR, NEARY: S . T am afraid if we have o vote for

this clause and vote for this bill on the basis of the godmother of

it, then it weuld not get mugh support in this hon. Housz. The hon.

minister said, "Well, it is like" - the cohabizaticn situation = "it is iike
a brother and sister entering into a contract? I mould Pardly belisve
it - like a brother and. sistar entering ints a contract! This biil

“ -

-has nothing to do with brothers and sisters, unless my hon. friend Zvom

Stephenville {Mr. Stagg), who seems o know. all about these matters,

zould enlichren us, and the hon. member for St. John's ¥North {Mp. J. Carster)

might be able to enlighten us on this particular marter. Like brothers

and sisters! People who shack up, people who live common-law, now are

compared to brothers and sisters. They can enter into an agraement,
but the married couples, people who are legitimately marrisd, are forsed

to chbev this law. Mr. Chairman, if that is not an intrusion.into

pacple's lives I do not know what is. #s I sald earlier, I doubt

o
EEY

it is constituticnal. If it is ever challenged, I doubt very much

'™

£ it would stand the test of the British ¥orth America Act.
MR. STIRALING: ) - They have a constitutional sxpert

aver thers,

MR, NEARY: Well, who is the constitutional axpert?
© AN HON. MEMBER: The member for Mt. Scio {Mr. J. Carter}.
Mi, NEAHY: The member for Mb. Scis.

v,

fr, Thairman, I do net know, T am still contemplating an amendment
to =his clause wheraby the rsst of the act would be scrapped and just

ring in a law, make it the law of this land, that married couples and

28

non~marrisd couples alike can sater into contracts if thay so desire,

- and that should satisfv Sudge Cogdridge, thas is all he wanes, I do not

understand. I asked my solleague, my learnsd friend here, the legal
axpert = and he 444 not evan charge me for the advice - what Zfamily
lLaw, wnat matrimonial property laws the hon. minlster was falking abouc

when She gave us her lacture into what Rappened in England in 1880,

I “kink ir was, the feudal days when females were give the vors, what law

Could the hon. ministar be a litils more specific? We never heard about

it on this gide of the House. The non. minister sald this is an inprove-
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_ MR, NEARY: _ SR é&nt tol?reséng.laﬁ. Rél;, give us
scmathang we can ze1ate.tc. Teil us what the-law.is. My hcn..frzend
does'not kncw what it is. I do not know of anybedy else knows zf tha hen.
membex for Bale Verte {Mﬁ. deacut) kncws about it, bat give us a.clue
sorthat we. can taka a zaok at it. ﬂa;be wa wlll 3ust go ovar bcar& and
'we wxll aet up an& sav; well, we are sorzy, Mr. chernment and %:.

.ﬂlnzster, but we did not knew thzs law ax;sted -

AN HGN. MEMBER: . ' M‘ Goodrldge.
MRLNEARY: . - *-&nd Tudge soodr-age ana =vervbody .

al%érﬁhé are s concezned about the Leglslature ﬁass'na laws affegting
:he-lives of.everybody in the Province when we are trying to‘corxect
an lnjustlﬂe chat anly applles Qe a small group of nemple. .

S, Mr. Chazrmaa with these Lew
-wemarxﬁ. I ’cok forward -] the hmn. minister giving as smme buz:her
-en;ightenment.' The President of the Council (Mr. Marshalll certainiy
did-hét contributa_vgry much to the debate on th;s Hiause._.Ali.he did
w;s.make a faw néaty and snide=xaméxks énﬁ then set a bad axampie for
:he:hon.-ministe; who ﬁa& o witﬁﬁraw,-:hé.fizst Hime, ;”beligve, mhe
hon. minister had ﬁo.withdraw a statement that.wésiunﬁar};éﬁeﬁta;y
in.the House,.hut.you htave +o learn. The hon. min;ste;. }iké aye;ybady
2lse, has o learn,

AN HON. MEMBER: ‘fInaudible!}.

Mi. NEARY: : . No, Mr. Chalrman, that iz the zort

of thing that -

AN EG&. MEMBER: “{Inaudible;}.
‘MR. NEARY: . That is5 right. Butc anywav, Mr. ”ha,:man,

I hope that the hon., minister will now be able to tall us., T am
particularly interested in ,_ndlng cut what law it iy the hon. minister

Justice {Mr. Otsenheimer) is not Iin

™

ig talking about. The Minister o

nig seat, I could ask the Minister of Justice to advise the House. I

Fh

do0 not know if the hon. minisiter is a lawyer or not, buat certainly if the
nop, minise is a lawver,tell me what law she is zalking abount, 1 we

sapn get a2 copy of it 1f it is in the statutes 2f this Province. My

3082



siovember 18, 1979 Tape Ho. 1228 . -3

MR. MEARY: - hon, friend does not know anything

about it. Does the hon. the President of zhe Council know about it?

MR, MARSHALL: : : {Inaudible;.
MR, MEARY: Parden?

. MRE. MARSHALL: - {inaudible}
MR. NEARY: ' Co I know the hon. minister knows
pyerything

3(83
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. 5. NEARY: o 1 kmow the hon. minister knowq

everything, He knows mors sometimes then he should-inow. He thinks

e knows everything, ) - T
. ¥R, T. RIDEOUT: o " He knows averything except how o -
{Iraudiibie)

5. NMZARY: - That is fight and we got a bit of
géod advice for the non. President of Eh& Ccuncil_égen the t;mé'ﬁsmég.
dut I lock fcrﬁafd ~ I persume my hon. fr;en& now,our spokesmaé on
ju#tice,wculd like to have a faw words. 3a if the minister; the

President of the Council would just restrain himsel?, let my hon.

zolleague get uwp, fire out a few more guestions and perhaps they

211 can ke answered the same time and we will save the Housk some
time. 50 I will yield now, Mr. Chairman, and lat my hon. colleague

nave the floor.

4R, CHATRMAN: (Mr. Baizd) . The hon. member For Grand Bank.
MR, L. THOMS: S “Actually, the only reason I want

to get back up 2gain is because the iinister of Education {Ms. Varge),

in her ramarks, proceeded to say, "Sow, I am going o answer the

5]

tarements or the gyestions or whatever made by the hen. member for

Grand Bank". And then prosesded to tell me scemething about two

Ef

people who got married and everyizing was fine and dandy, gosy, no

problems, a hiissful_ma riage. and samgthing tc do Qi:h my statements
heing on a faiée premise.ana the false premise being that this act
dig neot apply to than scra.cf situation.

Zut, Mr. Chairman, basically, what
I have asked the President of the Council and trieg o et frem the

dqinister of Bducation is an answer Zo the guestion of why fwo

zecple who are living together and who ars not married a

H
i}
&
e
<
13
oy

Buk She President of the Council, in his diversion, of sourss, 244

P s el gm s in d ey + G o d e g o .
ot angwer he cuashbion.  The linaster of Education
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HR. L. THOME: o . probably learning from the President

. of the Council, dié not answer that guestion either. I would like £o

see this particular clause apply to both married and urmarried couples

wig are }ivihg tegether,

B OHOM, MENBER: .+ -Hear, hear.- -
MR, L, THOMS: . Make it fadr, that 43 all T am asking,

because,as I said before, you £an have just as mueh as of an injustice,

the wwo pecple who 4re living together when one kicks the other one out,

- that is just as much an injustice a5 where two pesple marrisd and oge

®icks the othay person out.

Also, in a4 common law situation,I would

not mind the Miniscer of Zducaticn, I helieve you could have the durdeck

casie all over again. AS I underastan

{i

the Aurdock case, it wasg wiere
a woman had a great deal of input into the business, a great deal of

input but no financial input into the business and that is e problem,

4
1A
it

here had been a financial inpat then the cass would have heen
decided differéntly. Sowf in 4 sommen law sitaati§n ¥eu iculd havs
axactly the same :hing; -¥§u could have.a woman or a man, they live
together fur twenty yﬁirs; she ca# be goiné in avery day doiné che
vooks for the cempany, delng wh;téve:,ax working menind the counter

in a grogery stnre of what have vou, having no financial inpuf into

the business but still inm all having a great deal of input in the

way of labour. How, in that situation the cour: would again come out

with a Murdock decision because this couple are notf within the act.

Ly

ne could woeld say

MR, 3, SEXRY: So 1t dees not apbiv.’

GR. L. THOME: That is right, 55 you San nave, rud
zan s5till have 4 casg - X

IRN HON. MEMBER: You are using the wrong sxample.

HRE L L. THOME: = aftgrwards of cne Murdosk case put
Lhis time involving & man amgd & womdn woo are not marwiesd and they do
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) éé;.z. THQESQ _j _..  nog ¢c§é within ;he act,and 1f zhey
:do:gct ogt:to.came'within the ac;; they &g.nct cﬁntract_éiéhin the
-agt then tﬁa aa:_aues not ayély._ .'{ _' : S

v “S¢, basiwvally, thelqﬁestianrl an askipq
is why nos ;hénge thi{rpa:£iqula# clauée o brihé ko th ma;ried‘én@ .

.:pn#arxigd cﬁuples wholére iivinq::qqether ﬁﬁ#éz1t§e §€t? I;woglé liﬁe'

to have an answer %o that pakiicﬁia: guestion. .
MR, stags: o {Inaudiblel. . .
MR, TEOMS: " 1£ the member for Stephenville dees not

reailize that tnis
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is happening today, then he is as gullible-és I think he is, he
Cds just as gullible as I ghank he is because thare are ;eeple l;vzng
common law today. I am not makxng it any more -~ I am not uoadcnﬁng

iﬁ_- I am not making it.any mope legai or- ;llegal than lt 15.'-It

. exists}: The-goﬁeznment, ycu azﬂ_'ecognl21ng thls un&er Clause 3z,

Do not laok at me and say that I am condcning shack=-ups wh ch-is ﬂ

exackly veur words. This is what the act ~
:M&.'RGBEﬁTS: ) | The government 'is ‘the one who is b:inging'in

the bill, we are sot bringing in t&'é Bill. - R -
MR.:THQQS: ~ this garticular act is actually *ecmgn121nq,sametﬁlng
that exists. and I congratulate and praise the government for *e’canx
thét. As T said befora ga:l;er it iz a:saé ;cmmentaxy on cur, way of 1ife
wh&n'thé govermment, when this act has to fecognize, give statutbry
recognition to a marriage in this Province. .

I would just ;imply, before I-%a# dive:ted
:hy that member for Stenrenvxlle, like.I $ay 2 wculd Just ’1ke Al AngwWer

o

to why this particular clause is lxke zt is.

MR. ”HRIQMAN {MR. BAIRD}): The hon. Mlnistar of Bducation.
MS. VERGE: Mr. Chairman, I would like to deal with points

raiseﬁ by the members for Henavista North (Mr. Stirling), La?oiie {Mr.
Neary) and Grand Bank {Mr. Thoms) starting with the %UESC&G“ raised
by the hon. member for BHonavista North (Mr. Etirlinq} about the aeed
for improving the courts. It may well be ﬁhat thers ‘iz a nesd for
imgfcving the afficiency of our courts which déai with family law
aante:ﬁ,fcx'adding to the number of judges,.fcr increasing court
;erscnnei. Howevar, that is & completely séparate maﬁte:J” Thig hill
will resulc in clarifying the law in many areas and,I would .submit,
will decrsase the fime spent in court on divorce matters because in
dealing with divorces judges will n; longer have to use artifical

ceptrivances te corrsct the inequities in matrimonial propert:

e
e

Law

through 1ak ing lump sum maintenancd awards. At any rate,thers 1z no

acs?”
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M5, QERGE:
raasﬁn to think.:ha: that amousnt of litigation in family matters
is going to increase. .
. Next,the hon. member for laPoile {Mr. Neary)

repeated what he has been saying ad nauseam starting last May, that

. this act somehow constitutes unwarranted interfarence with the lives

‘of the majcrity of families in the Province when instead all that is
needed is reform to correct the comparatively few instances of injustice.

_ this reform will medernize the law, will bring it into cnnfcrmity_with
the expeczations of married people 'and will simpiy.imgrnve.a law whi;h
now axists and which now affects righﬁs hetwaen m&xrieé people in ralation
to their progerty. As I have said before as well,we already have
matrimenial property law which affects svery single married serson in

. the Province. After this bill comes into‘f;rce we will still have
matrimoniai property law which affects every single married person
in this Province, the difference being that the new law will be mcré
just, it will be what most pecple wanted?in the'fi%st place._whﬁt.mﬁst
pgoplé thought they were getting wﬁen thay got married and went to
church and went through €he marriage ceremeny,so that it will be better

" for tha.vast majority of families who will never have any special
prohlem while at the same time correcting the many injustices which
'resglted under the presant law.

The law now says - this is the law which
stopped its development in the 188Q's, the law waé largely made hv

the gourts -

AN HON, MEMBER: Common law {inaudibla).

ME., VERGE: Yeé. Most of the present law is common law. It was
developed by judges. One part of the law which wasg madeﬁéhrbuqh
© lagislasion is the Married Women's Property Act which was passed in
Newfoundland in the 1880's which gave married women in Newfoundland
for the first time the capacity to c@n property as

Lt 3
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MS_VERGE: o " if they were single women, as

if they were regular people, %What this largely cemmon law says is
that cwnéxship of property is determined by the.ﬁame rules as are
applied fo property dispntes:amcng business"penple, ameng stfaﬁgers,
-amenc brothers aﬁd gigters. The truéial tgsﬁ.is;imq3gai¢“§or‘:hg
procerty? Where did the money coma from? ;t g?ygs-absolu;giy no
attention td:the spgcial naturercf the family, to the cant?ibuticn
made to the family in the form of hcusahold.maﬂagement, in the foim
of child care} it gives no conzideration at all to the nae@s pf
-ghildran. There are a couple of exceptions to this general rulé* )
it is mige if ¥ paid for it with my own money- ane exception being
a tit}e: ﬁccument which specifies that oyﬁership,is in the name of

.not only the person who pald for the property but alsc in the name

was purchased chxoﬁgh‘income garned by the husband zlona, the husband
may have-zheztitlg éocupenn;thé ?:qwn Grant.tbe.ﬁgad aof conveyance,
the Bill of Sale put in both his name and the‘wiké;s ﬁakn-_ﬁcﬁever,
becaﬁse most people do not know what is going cﬁ.wﬁen the? 4o o
their lawyer or their Justice of the Peace to have their deed macde
out, they usually de not have too much imput intﬁ how the deed is
drawn. aAnd the  practice which prevailed in Hewfoundland , almost
axclusively until about ten ysars ?qo,is that all these title
. documents were put in the h“Sbﬁﬂdhs fdake alone. 1: was nek a matter
.éf discrimination, nobedy aven gave it 3 second g%ought. it was just
" the way things were done, *t i8 not true today. Most couples going to a
lawver today are informed by thelr lawyerf .0f the diffsrent
sptions and,when informed, almost without exception co;ples choose
cto have their matrimonial heomea put in beth their names a; doiny
aenantﬁ, thia act will achieve that end and will zover all those
married peovle in ocur Provinces my parents, most other peoples
parents whose title documents for their matrimonial homes were -l
Irawn a long time age and which are registered in the nuaband's%

name .alene, 50 this law will improve the situation for those older
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.-ﬁSIVERG“- ) ’ : . ) married cnuples who want
_this‘s resu}.t but thmugh igncxance endad up hav:l.nq ownership in
the husband‘s name alcne. The other excaptlon to-hhe ganeral xulé
is th& case of A trust which is a fairly complicated legal ﬂgv1ce

wha:e it cculd ba fcund ,for ﬂxamnle, that prcﬁerty though put ;n sthe
-name ‘of one. spcuse alone was dnnexso with the ;ntentlcn tgat it be
-shared Mr, uusticu Goadrque, who I will again cunte, “in tha:
.same decisioﬁ ccmmantaa en. the- di€ fzcultv of aatablishlﬁq a trust It
cdis a vexy zntricate area of the lawh in wh:ch _here isa fai?
.bit of uncertain:y. This pleca of law reform will clear c: ai;'that
douﬁ: and unﬁaitainﬁy and should serve to sliminate needless litigat-
1§n gn this poini._'ép':he_present law, the law which‘;##azéﬁ#léﬁthe
-hﬁn.'ﬁember for Grand Bank (Mr.Thoms) would like to bé'thé.genexal
rﬁle , iz one where the main censideration, in fact, usually the aﬁly
cﬁnsideratién is;@ho_?aid for wﬁich asset with whose muney? Ehgre did
the money come £:cmé it-gays absolugély no attention-tq-the'paitner-
ship nature of a ga%riagé;to the contribution made 15 tha form of
- labour, nor - does it pay any attention to the needs of chii&ren. Now
the hen..member for Graﬁd-sank seemed to contradict him;elf - In
-.the beginﬁing he was advocating having section 32 applg te all peopls,
" te both marxiad éeople and to couples cohabliuing ,whicﬁ would essent-
‘al1y be ralntalnzfq the s:a:us quo, By making that sta:ement,he
Yy e e

essentially refutas the kasic principles which unie:ile the kill,

Then, he want gn to point ocut the

- 3C90

LIS



Novemiber 20,1879 . . . _ ' Tapa_lZ;B : - EC - 1

| M5 VERGE:

1n3us:1cas whxch could result in tha cases of cnuplas cnhabzt;ng.

Ey applzcatznn uf Sectlcn 12 he pcznted out . that a Hur&cck rasult

: u.':uld happan in tha case cf a :::ougie mhabiung ;.ux, say,,twanty

years. So thaxe is abvious inconsxstancy in “his’ vxews on th;s S
Secticn 32. on the ane hand, the hon. the member fur Grand.aank

iMr. Ehoms) made :ha statement thac Section 3z, yh;cn p:oviﬁes yhat
jthe general ruia 15 :ha pzeva;ling commen law thh an pptlun baing
fngen af. contracting into thls law raform, that tnat provxsznn saauld
-gova;n married couglas as wall as those llVlnq commun law. That.

I ma;ntamn, is an essentlal refutxng of the whola concap: af th;s
-bxll. Then he went on .to pnint out - o

MR, THOMS: .- S ) . That is what I canﬁcc understand.
Why ig it hhau it rafu:as the :nncept of the bxll? o

MS VERGE: ' o The whole cuncept of ﬁhe bill is so
cnange the comzon law to DreV;de that the general xulﬁ wnich w1li
guvarn maryiages is a system of shax‘ng, where automa:ically,as a
: matuer of genaral :ule, the matrlmnnlal home wxll be owned equal y

as joint tenants, where-upan death or separation, a cau:t appl-cat;on
may be made to get equal élvzsicn af the matrlmonial assats and to: get,
upcn proof of contribution to the acquzsxtlun, malntenanca or ngrcvemen:
of business assets, . a prcpcrtlonage sharing of businass.asse;s.: That
iz the whole concept of the aci, to provide for sharing as a general
crule to recognize that marriage constitutes a partnersnzp of equals

7o say that Sect;cn 32 should gove;n
éaxvzed ccupies i3 to say that the genaral rule should he the pr&sen:

:cémmun law and thas only by way of exception, by way af gpec;al cgntact,
should theze reform pravlszcns qave:n a marriage. ’ . .

Then the hon. the member for -Grand Bank
went gn o point cut that that Section 32, as it now reads, which governs
couples cohabiting, Ean yield the Murdock result where the conﬁﬁihutian,
for axémpie, of a wife in <he acguisition of a matrironial home and farrm

in £he form of labour is given no value and where with no proof of any
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MS VERGE: o . '_ B fxnanc:.al input,” sha ig denied any
uwnership right in that pmperty which she worked 50 hard over a
nusber nf years £o acqu.im, %o i.mgmve a.nd to manage.

so tn cnncluda, I w:.il repeat: myself
by saymg that this Matximmal Property -Act is what mosSt mazried Qenple
in t.‘u.s Province want, what t.he.y axpected when thay gm: married .’Ln r.he
fi::st pla.cs,and wnat: will best pmmct them in cmes af hardsm.p r.hrough

dcath or through separm::mn or divnrca.

MR. NEARY: o R T Cha_iman. .
" MR. CHAIRMAN: (Baird) . . The hon. the member for LaPoile.
MR, NEARY: o The hon. minister just let out a

southful, Sir. The hon. minister said, "This bill is what most married
muple# in thisg .E’mﬁnce want." on what basia dnes;'t:;:zé_.iicn.' miﬁjj.s'm:.—
make. ;;hat kimi s;':f a stateimﬁt ;. make 4 caieqori%ai statez:iefx:,

the hon. minister, who is sa Parsuas:.ve and zo convx,ncmq, an whét basié
does ‘the hon. mmstex: ma.l-:a A statement tike thar when in acr.ual ..ac
't.he*e is no evidence before tha House or before z-.ha Cm:smttae ‘to show
tnas; that is what, mdeed, the ma;;ori:y of marzied paonie in t:h:.s vaince
.wanted" 1 cmubt mry much, Mr. cha:.man, 15 it is what . the majcr:\.ty of .

the mme:s af tm.s chse Wanz. There is no legic or no rhyase or zeascm.

" no commn sense at a}.}. in the minister' 5 argument. And wa E:md it very

dif_ficult to follow the lcgi:: in the minister‘s argument in suppozt. of
this bill. What the hon. minister is saying, 4F we follow the kon.
minister's line of reasoning, follow the hon, minister's logic, what the

hon, minister is saying is this,

4
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'MﬁQ-ﬁEARY:. '_ . . : és'fa?'as_I can see, thé# in'Canada

ihé Gch:nment.of_Canaﬁg br;uqht.in divofce.ia?s,.braught.in.ghe

~divorce law in Canada, the Caﬁadiap_ﬁovefﬁméhg.-but ghg.§ovetaégnt of
Cﬁnﬁda did nct.say, "Now averybq&y:hgs t&-gat di%p:ééd". T§e §overnment.
'ag.Canada'hrqught in a divazce 1aw:aﬁd ﬁhéée:wﬁa wanted to take,
.advahﬁaga gﬁ;it wersa f;;e to do §o.-.Tﬁis iaw,.Mr.'~”

‘MR, MARSEALL: ™ . - On a point of order, Mr..Chairman.

¥R, CHAIRMAN: (Baird) : The President of the Council. '
MR. MARSHALL: - - . I think I am going to move the

Committee rise anyway in 4 moment,if fhe hon, member would, but we
-have been, I know, for some pericd ofrtime. debating the'gridciglg
of che bill, and I know that pecple have been debating. it frcm:bpth
sides of the House. 3ui, Your cha;r,'wg.aze really in Cgmmi:tée now

and we are conaidering that particular clause, number - I have lost

the number of it now - number (20) -

AN HOM. MEMBER: Second reading is not over vet.
MR, MARSHALL: o ' - number [32) - we have gotiten farther

 :han; vou know, I thought we did, aﬁd that reiateé ta.the cohabitation
agreeﬁent. Really, what we are now dciné 15 debating the principls of
the bill, vou know. .
. MR, NEARY: on that éoint of order, Mr. Chaizman,
ﬁhac I am saying, Sir, has a direect beaxiﬁg on Clause {(32}. I kn&w it
irzitatas and aggravates the hon. minister but that not because the

non. gentleman gets up on a peint of order, Mr. ehai:man, that averybody
has to be out of order because the hon. gﬁntleman‘said 50, f am
pérfectly in order, I am relating what I am saving to Clause {32} if

che hon. minister would just have the patignce to walt until T get

argund ko irg. -
MR, CHATRMAN: Ty the point of order, we ars

Ziscussing the general principle of che bill, and the general
principle has been passed and right now we are discussing Section

£33
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MR. NEARY: o " I thank Your Hﬁnéur for his ruling

and'it'is just precisely what I said. . We are debatlnq Section [32}

| SOME HON. MEMBERS: . Hea.r, hear!
MR. ‘MEARY: . ) Whan I was sa *udel{ lnterxupted by

the.?fesident of the Council {mMr. Marshaii}, 3iz, 1 was relatlng the
.s;varce Act in canada to chls eartxaular ciausa of the Matrimon;al
chparty Act in Lhis ?rnv1nce. Now what I was trylng tc ?QL;; cut tu
tha mlnlster who, as I say, is the godmathcr 0: thms bxll, that whan
they'brought ;g the-@ivhrce laws “in Canada they dxd not make it
¢c§pulsofy for evé:ybody to get 3 divorce " When thay brcught in tha
abortlon laws,uhey dxd not maka it ccmnulscry fcr everybaay to get an

' abortion, But we are brlnglwg in a b;ll hexe that makes it cowmulaory

Eor evervbody, but evervbedy, ;o come under'the umbxeila of this_law,

and that is. the difference. D . -
AN HON. MEMBER: EZxcept for those -
MP. WEARY: Zxcept for nhose who are shacked

up. 'Théy get'the'grefgrential treatment.'.xt should be just the
.revérég; =

MR.'MARSER@L: ._ . ) Woula the hon. gehtiemﬁn.would ¢ika'to
risé the ;ommittee? _

MR, NEARY: 3 : me. Chairman, I move the Commitzee

‘rise, report no progress and ask lsave not to sit again.

| SOME HOM. MEMBERS: : . Hear, hear!
Cn moticn, that the Committes rigse

report progress and ask leave o sit again, Mr. Speaker raturned to the

- Chair.
.HR. S?Eﬁxxé(simms}Q o It is agreed to call it six o'clock?
SOME HGM. MEMBERS: Agreed.
MR. SPEAKER: : . Ag;eed. :
.fhe.hon. the memper for Humber West.
CMB., CHATEMAM (Balird): . Mr. Speaker, the Committeq of the Whole

have considered the matters to them referred, and has directed me fo
repore progrnss and ask lsave to sit again,

On motign, report received and zdoptad,

Committes ordered to sit again on fomorrow,

3c94



‘Novembar 19, 1979 " fTupe Mo. 1234 ©. - GHe3

"MR. SPEAKER: : . .The hon. the President of the Councii,
| MR, MARSHALL: " ur. Speaker, I 'move that the House

at its rising do adjourn until tomorrow, Wednesday, at Jgéﬁ-p.ﬁt and
that this House do now adjourn.

MR, SPEAKER: It is mcvéd and second that this House

éo now adjoa:q. o .

:aﬁ. é..aéﬁﬁg ) .. ' Befarg w&.édjcﬁié, Hf. Spéﬁ#ér{ éinca

-ﬁcm&rxaw is Private Member's day, I would LI tﬁé Prés;dgn£ of the o

Ccunﬁii {Mr. Marshall) could. indicate what @#sineésxwill.be.brnugnt

. bafora the ﬁcuse‘on Thu;sday. - Wiii we be connihuiné wiﬁﬁ'tﬁe

.%uhicipallties Act?

ﬁk. MARSHALL: We will continue yith the Committee

nf the Whole on this bill until the bill %s_?éét Camﬁ;ﬁtee.or zhe Whole

“and then we wili get back inte the Municipalities Act, .
DA motion the ﬁouée'at it§ rising

adjourned until tomorreow, Wednesday, at three o'closk.
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