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The House met at 3:00 7.

Mr.Spaaker in the Chapir.

MR,SPFAFEE: (Simms) order, rlease!

STATEMENTS BY MINISTERS

MPRLEPEAXER: Tha hon. Minister of Educatian.
HZ VERGE: Mr. Epeaker, I have a statement zbout

schoel construstion funding., At the present there appears te be a great
deal of puklic concern about the inadecuicy of school builsfings in a
numser of Mewfoundland cemmunities. In recent weeks,I have received
numerovs submissions from beth individuals and groups, all recuesting
new or improved educational facilities for their children.

I would like at this time, Mr. Speaker,
to make it clear that under cur dencminational svstem of aducation,whish
is a partnership bevtween the government and the recognized churches, the
tepartment of Zducation does not make decisions on the distribution of
building srants to schoel boards or on where new scheools are going to ke
built. Unéer this partnershig,the covernment appertions capital grants
.amena church authorities on a per caplta basis. These grants are
distrikutad & the church authorities, or their dencminaticral aducation
committaes, to their school hBoards and they {(fenominational cormitteas
snd schoeol boards) dacide precigely which schocelsz are going o be build
in any given year. The government's other invelvement in this procedure
is simply to approve architectural plans to ansure that they meet 2ll
building codes and minimum educational requirsments.

This year the govermment voted 317,206,000,
an increase of 3500,000 over last year, for school construction and it
hag committed this amount to the churches for the next seven ymars. This
means that we will be providing, ineluding this year, $138,000,000 to the
dencminational committzes for schocl construction over the next sight
years.

Under normal circumstances this zmount

would be sufficient for the denominational committees to amortize their
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Mg YTEGE: debts on existing buildings and

to eonstruct several millicn dollars worth of new buildings each yearx,
The difficulty arises, however, in that interest rates have increased
almost seven per cent in the last two years, and three percentage
paints in the last saveral meonths. This measns that in 2ome cases
existing grants are barely encugh to pay the debts on gchocls already
built.

I am very pleased to announgs, Mr.
Spaaker, that the government, recognizing this problem, has agreed
to provide additioral funding to the dencminational ceommittees to
enakle them to undertake approximately $12,080,000 worth of ecapital

projects that are critically needed at this tire,
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SOME KON . “MEMBERS: Hear, hear!
M8 VERGE: Thase conmittess will be authorized

to borrow this amount and appropriate increases will be made in future
grants to enable them to amortize the debt.

1 would also like to inform hon.
membars that senior officials from government have been maeting with
representatives from the dencminational education committees in an
attempt to develop an alternate arrangement for the long-term financing
wf school éonstructinn in the Province., I am hoping that these officials
will be able to submit a proposal to government later in the Winter,

In conclusion, Mr. Speaker, may I say
chat we have built in excess of $200 million worth of new schools in
this Province in the last ten yearxrs. In spite of this encrmous effcrt,
there is gtill an urgent need to improve school facilities in a number
of areas, It iz our intenticn to do everything within our power to
provide the necessary resources to church authorities and school boards

to permit them to meet this need within the next five vears,

Thank you,
SOME HORi, MEMHERS: Hear, heari
MP. SPERKTR: [Simms). The hon. the mapber for Fogo.
MR, TULE: Hy . Speaker, in the absence o my £riend

from Port au Port (Mr. Hodder), I would like to respond to the minister's
announcement and say that for me, personally, as,I am sure, for other
people in Newfoundland, this comes as a welcome surprise,

As the minis¢er says, the DP.E.C. in
cnnjun;piah with boards does decide where funds will be spent, and in
that light I welcome this on bpehalf of most school boards in Newfoundland
who des have critical problems. We welpoma the $12 million., But I wender,
Mr. Speaker, if the minister has any indication of when we will know what
schools are going to be built? Can she also give us & breakdown of what
the various committess will receive?

Thank you, Mr. Speaker.

SOME HON. MEMBERS: Hear, hear!
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MR, SPEAXER: (Simms) The hon. the Minister of Zducation.
M5 VERGE: Mr. Speaker, it would not be propaex

for me to antigipate the priorities which the denominational education
committees will assign to the spending of thase rew funda. What this
decision amounts to is authorization for the church committees to
procead with the planning ané constructicn of $i2 million worth of
schools and this will pe broken down among the three dencminational
committees on a per capita basis,

My, Speaxer, at this time, the
amounts to actially be paid to the committess are not known., This
will depend on the long-term financing arrangements which are worked

out by the committee which is now looking at that impertant questien.
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MH. SPEAKER: (#r, Simms) The acne dinister of nealzh.
MR. W, HOUSE: Mr. Speaker, we had a question

yesterday regarding the insulation programme and also there has
been a public affairs programme that made reference to it and, of
course, some extra calls and I thought perhaps the best thing to
do would ke to make a statement on the matter,

In recent days,tnere has Leen
considerable publicity relating to a potential problem with one of
the types of insulation processes used in Canada and the United
States.

The specific process invelved is
an injectaple foam type insulation and it is the formaldehyde
foam which is injected in the walls of the house by some force.

In the process of this,it is not uncommon for an odor to be present
in the house and apparently there is some potential for ongoing
leakage from the foam wnich tends to be mcre likely to occur

at nigh temperatures and the result, of course, being a formaldenyde
odor that can bhe a very significant nuisance,

A SLomdghe nove thet the tyse of
insulaticon is acceptabie %0 tne.fédezal governmant under the CHIP
programme - the Canadian Home Insulation Programme.- It is
recommended for use in walls only and not recommended for ceilings,
and the material, as I sald, is widely used in Canada and the
United States.

We nave discussed the situation
with officials of the Health Protection Branch of Health and Welfare
Canada. They advise that in spite of the widﬁsprﬁﬂd.usa across.,
Canada, the Protection Branch has received no complaints or expresiions
of concern from health agencizs or from individual consumers rejarding
zne material. However, the minister, we mentioned this yeste:uay,'the
Minister of Healtn and Welfare, the hon., David Crombie, has indicated
that his depertment will ke further investigating the story that

came by the public affairs programme and will be investigating where
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HRe W. HOUSE: there may be o potential for
health hazard. In this regard,he has invited c¢itizens whe have had
nealth problems which may be attributable to that odor to cuntact
nim directly and obviously I would be pleased to receive such
letters and pass them on to the minister's department.

In summary , I would like o
reassure the many individuals in the Province cnag we have had this
insulation for a leong time, Yhere is a siight odor, normally it
disappears guickly, generally speaking there is no health hazarg
as far as we can detect it at this point in time, If individuals
do have any symptols wihich they attribute to it,:hey shiould
contact their family physician or the department and we will saee

that it is forwarded to the federal health minister.

MA. SPEAKER: The hon, member for Bonavista dorth.
MR, L. STIRLING: Thank you, Mr, Speaker, I wish

we had that information yesterday, There would ba 50 need for me to
take the action that you suggested I need to take wnich was to get

it an the Late Show.
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R, L. BTIPLING: Even in the informaticn that the rinister

gives, it is uot precise enrcugh for a lot of gpecple. This excct product
is now being used, the description of the product that he is talking
about. is now being uwsed in the district of Honavista Horth,and if the
federal Minister of Health stil) has a concern,i think the inister of
Hieailth needs to give a bit more infermation than he has, For example
it says that if somebody bas any problem that he thinks might have been
caused by the odor, 8¢ should get in touch with his dector. ow I
think that the wminister cculd provicée a bit rove information in describing
some of the appearances that this might have. oOoes it affect people who
have asthra? 1Is it a product that you only set the problam with if
neated up te what temperature? Are vou talking about normal Summer
temperatures? BAnd what are the symptoms ©f the disease that, say, the
fecderal minister is concerned about? .3 think that the information
that anybody who feels that he may have something wrong with him should
go see his doctor if he thinks it may be caused Dy this,and if it is
cansed by this get in touch.

My concarn, Mr. Speaker, is that the
Minister of Mealth should have had this information out immediately
after the probler was recogndized by the fedaral peoples and alsc that

is not precise enough riant now.

HB. SPEARER (SIMMS): Order, please! Order, please!
MR. W. MARSHALL: I was just rising on a point of order,

Hr. Speaker,
_MR. SPEARER: I was about to interrupt the hon, menber and
if you will allow me to do that,perhaps the hon. President if he wishes

ok e .

may raise his point of order. I was going to point out to the hon. rewpber

for Bonavista North (Mr. Stirling) the time allotted after ministerial
staterents is generally meant for commeénts, clarification, brief guestions
and not for debate,- I fear the hon. member may be entering a little

Lit into the argea of debate, 8¢ if you have scome points ef clazificaticn‘oz

comments you  would like to rake,I think that is what the time is allotted

for.
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HEL. SPEREER: {S5INM3) Does the hon. rerber for Yenavista

tiorth wish to conkinue?

MR, STIRLING: Thank you veyy muca , ¥r. Speaker.
I thought that was what I was doing. Letﬁ me ke specifie. What

is the product? [Does it have a brand name? iHow many brand naras
are in use in Newfoundland? What is the situation for people

who have alyeady cospleted the insulation? What should they do i
thiey have put the insulation in the ceilings whers it is not
recermended?  What kKind of 3yggptm;s are related to the disesases

or the sice effects that the rinister refers t£o? What xind of
inforsation siculd thery take? Wwhat nind of acticn should the taxe?
when should they take it and what should they do if they still have

other gquestions?

SOME HCH. MEMBERS: kear, hear!
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MR, SPEAKER (Simmsg): The hon, Minister of Health.

MR, HOUSE: Mr. Spaaker, that is guite a
number of guestions and I am not going to respond ta all of them.
I think what I did say is that the Health Protection Branch

nad not received any complaints. The Health Protection Branch
had not received any complaints, that the minister had been asked
a guestion as a result of a programme that had been done by CBC,

I thihk, a publie affairs programme, and he sald +hat he would

ke glad to receive any complaints that people had about the
product and invited pecple to write to him, and I just extendsd
ehat on. What our people have said in theiy investigarion is that as
it stands today, generally, there is no health hazard, Pregumably
because the federal minister is investigating or having an
investigation done, we will be keeping in contact with them and

+f course we wWill be giving the information as we get it.

MF.. BPEAKER: Order, please! Firse of all,I

am sure hon. members would like to welcome to the gallery today
the Member of Parliament for Bonavista-Trinity-Concepticn

P~ I TS

SOME HON, MEMBERS: Hear, heay!
MR. SPEAKER: wWith respect to the matter which was

raised yesterday near the end of the debate on Private Member's bay,

I would like te first of all point out that a Speaker doces not or
cannot degide questions of ordey in anticipation. Yesterday, however.
a point of order was raised in relation top the right of a member to
speak after yielding to another member. Yesterday's situation was
resoived ,of course,when the member who yielded was given leave by

the House to rise again and speak. It is appropriate af this point

to say a few words of clarifigation on vielding. And locking through
the precedents of this hon. House,there appears to be accepted practice
on two types of yielding. There is the situaticon whers a member is
recognized by the Chair, stands,but right away indicates he is willing
to yield to another member, In this situation it i3 clear that

the member yiaelds his completse turn to speak. He has not spoken
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ME. SPEAKER (Simms): at all to the guestion and therefore

does not lose his right teo speak on that Question at a later time.
The second type of situation for
which there is a precedent,is the siruvation where a member is speaking
to a question but allows another member to interrupt him with some
information or an answer to a guestion. The former Speakeyr ruled
on this situation, the reference is Hansard, March 10th,, 1%78,
and the guote, he said, "When an hon. member is speaking he has
the right to speak without anyone else interrupting., He asks
quastions of other members. Numbar cne, they are not obvicusly
reguired to answer and, number two, they may not answer unless and
until the original speaker vields. Then of course another difficuls
point comes ins after yielding a while, a person who has yielded
decides that he ha$ heard as much as he wishes to, and
when he then insists on his right to speak again I do not think
the Chair has any choice but to give it to him."
Now,ocbviously there are differences

iy the time taken by members speaking before he
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MR, SPEAKER (SIMMS): vields, and going by the precedents in
this House it appsaars thar cnce a member starts speaking to the
guesticen he has the right to yield to ancther member, but alsc the
right to call on his right to speak any time during his time to
speak as determined by the Standing Oxée:s. And once Ehe member 's
time has expired and he hasg spoken to the guestion, either with er
without having yielded part of that time,he may not,subject te
Standing Order (33),speak twice to a guestion.

Now just a few comments in relation to
the person to whom the original speaker yields. The first
situation I described, where a member ilmmediately after being
recognized by the Chair yields to a member, the mersber yielding
merely delays hig turn to speak. The member to whom he yielded,
once recognized by the Chair,speaks to the guestion in accordance
with the Standing orders and has the full time allowed to him.

In the second situaticon,where the yield
is to a member who offers information or an angwer, the member
yieided to is speaking at the discreticn of the original speaker.
The member yielded to in answering the guaestion does not lose his
right to speak later to that guestion. When he later stands and
is recognized by the Chair,he speaks then in accordance with the
Standing Crders and has the full time zllowed to him by the
Standing Orders.

I make these general comments recognizing
that circumstances will arise that do not fall exactly intc one
type of yielding situation described before,or exactly into the
other described gituation. I cannot rule cn hypethetical guestions,
but when a situation arises I will have in mind these comments
that I have wmade today. It is important, I believe, for hon.
members to recognize the effects of their manner of yielding.

Cnce 4 member starts speaking te a

question, he is exercising his right to speak.  And under the practice
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MR. SPEAKER (8IMMS): in the House, if a member wishes to yield
his turn to speak he cannot have started to speak to the guestion, 1f

he hag spoken,he will forfeit whatever time he yields.

QFRAL QUESTIONS

Mz, SPEARER: The hon. member for Terra Nova.
MR, 1. LUSH: Mr. Speaker, I have a question for the Minister
of Labour and Manpower (Mr. Dinnj. Questioned in Committee in Ottawa

some weeks ago prior to his trip to this Province, the hon. Ron
Atkey, Minister of Zmployment and Immigration, stated that the
purpose of his visit to this Province was to discuss ¢r announce
with Provincial Government officials a spewiflc Federal Government
job creation programme for this Province. My understanding was
that the minister merely announced,in vague terms, the Federal
Government's overall empleyment strategy for the nation as a whole.
And my guestion to the minister is, did the Federal Minister indeed
diseuss with him or with other government pfficials any specific
job creation programse for this Province? If 3%, can the minister
provide HOn. Dembers With somi detalls Or some speciiics ui thas
special job crestion programme. When will it be set in meotion?
Whan can we expect this special job creation programme to be set up?

This Winter, this Spring; or over the next zouple of months?
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MR. SEEAKER(Simms): The hon. the Minister of

Labour and Manpowar.

MR, DINH: Yes, Mr. Speaker, I welcome
the guestion from the hon. member. Actually the guestion was
answered about a week and a half or two weeks ago when the hen.
minister was here and I was asked a similar guestion by one of the
hon. members opposite. So I welcome the hon. member back to the
House of Assembly and say that thare were many specific ideas | Put
forward by the hon. the Minister of Employment and Immigration

when he was here, cne of the conditions of informing

the provincial goverament giscussing some of the changes that

may be made in those programmes so that thev would be more in line
with what we were planning here in Newfoundland ourselves,

one of the conditions was that we not discuss the specifics of

the prograsme, although they were announced to me, that we not
discuss the specifics of the programme until the budget came

downt and then we were ét liberty to discuss the different and
various aspects involved in the programmes that were announced -
not programme but programmes .

‘MR. LUSh: ’ AOSUPPIEmENTAT, .

MR. SPEAXFR: A supplementary. The hen.
the member for Terra dNova.

MR. LUSH: The minister was not cliear
in his answer. The answer I am seeking from the minister is, is
there a spegific job creation programme for Mewfoundiand, for this
Province as differantiated from that for other parts of Canada?
MR, SPEAKER: The hon. the Minister of
Labour and Manpower.

MR. DINN: Mr. Speaker, obviously if
the hon. member listened very carefully he would understand what

? am attempting to say and that is that we discussed specific
programmes, programmes that would fit in very nicely here in
Newfoundland. The condition was that {a) we want consultation,

pbut {b) we are not to anncunce thess programmes until they are
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MR, DINH: announced federally and
they are going to be anncunced in the budget, they are going to
be specified more clearly when the Minister of Employment and
Immigration puts his estimates through the House. So having
given the hon. minister that condition, obvicusly I cannot say

in specific terms what projects or what emplovment strategy

we have in mind, nor can I very well call other provineial
Ministers of Manpower and Immigration, or Manpower and Employment,
or Manpower and Labour, as their various nhames go across the
country, to compare programmes. S50 I really do not kpow if the
programmes he is telling me, which fit in very nicely here in
Newfoundland and Labrador, are exactly the same as are being
offered in other provinces. But I will be able to do that when
they are ansounced in the budget which will be fortheoming.

MR, SPEAKER: A supplementary. The hon.
the member for Terra Hova.

MB. LUSH: With the federal government's
announced decision to drop Canada Works from its employment
strateqgy, has the mindster erguired into what will happen to the
115 empioyees in thil CProvince wWht work Solelyowith it Canads

Works Division? Will these emplovees be laid
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MR. LUSH: off, or will they be absorbed into
some other division of the faderal government? Has the minister

inguired into the future status of these emplovyees?

MR. SPEAXER: (Simms} The hon. the Minister of Labour and
Manpowaer.
ME. DINN: Mr. Speaker, in consultation with the

federal minister - and hopefully this consultation will go on until we
get to a final cenclusion as to what all the programmes are that we will
be involved in here in Hewfoundland - as a result of some of that
consultation, we gat our Canada Works increased this year fram §517.2
million to $19.4 million, and it looks as though, az a result of the
programmes announced to me by the federal Minister of Employment and
Immigration (Hen. Ronald Atkey),thas we will be invelved even more next
year than we were this vear., They will not be Canada Works type jobs
but we have programmes that will be co-ordinated through var:ious
departments in this government, through Employment and Immigration in
Ottawa, and it is my opinion that we will come cut on the better end

of the secale,

different areas of the Provinece, high unemployment areas, and of course,
wae will qualify for thosa. We will not qualify in a couple of years
time because we intend that we will not have a very large unemployment

problem at that time,

SOME HON. MEMBERS: Hear, hear!
HR, LUSH: Mr. Speaker, a supplementary.
MR, SPEAKER: (Sirmms) A f£inal supplementary, the hon. the

membar for Terra Nova.

MR. LUSH: Again, Sir, the Chairman of the Public
Service Commission spsaking in Committee in Ottawa, stated that as a result
of faderal government belt tightening over the next few months,within the
fedaral service in particular, resulting in lay offs, cutbacks, freezes

and the like, that this Province could expect to lose upwards of 600

jobs within the federal public service.

3208



Hovember 23, 1579 Tape 1232 EC - 2

MR. LUSH: My guesticn s the minister is,
Do these figures corrslate withn any studies or any inguiries that
he has initiated in this area? aAnd if so, how these cutbacks and
lay offs and figures, ete., will affect unemployment and wnat
departments or divisions of governments will be affected, and very
generally, how this will affect the level of sarvice or the quality

of gervice offerad %o the people of this Province?

MR, SPEAKER: (Simms) The hon, the Ministsr cf Labour and
Hanpower.
MR, DINN: ¥r, Speaker, from ongoing consultation

with the federal minister in Ottawa and all the other federal ministers

who have come to this Province since May and June, we do not anticipate

that there will be any increase in unemployment in this Province as a

result of cutbacks in the federal public service. We have just opened

a new dortheast Atlantic Fisheries Environmental Centre down in the great

discrict of Pleasantville, we will be opening a new data centre in
Western St. John's,and we anticipate that the employment figure wiil
increase as a result of those and many, many other projects that will
il cdroladetodn. the ooming rear

SOHME HON. MEMBERS: Haar, hear!
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HUP.SFLAFER: (§irms) "he hon. memker for Labaoile.
MR MEARY 3 Mr.Speaker, I would like %o ask the

Minister of Publis Works {Mr.Young} a couple of guestions about Mount
Zpio House. We have not heard very such about it lately. Tg the
Premier now comfortakbly situsted in Mount Scio House? Would the

hen. gentleman tell us the repovatiecns that wers necessary in order
to zet up Mount Scio House as the Premier's residence and how much

Ald it cost the taxpayers of this Province?

MTLSPFAKER: The hon. Minister of Public Works.
MEB, YOUMG: Mr. fpeaker, the Premier has moved

into Mount Scio House. I could not answer if it is comfortable but

the Premier could answer that himself,

MR HEARY: Nurber twe ¢uestion, Sir.
ME,EFEAVER: A supplementary. The hor. memker

for LaPoile.

MR.NEAPY: How wmuch did it cost the taxpayers?
wWhat was invelved in renovating Mount Scic House and what kind of
services are now being gprovided to the official residence of the

Premisr, which is the only cne in Canada, I believe?

i sy I o e e M deteraal Poblio esks
MR.YOUNG: 1w, Enesker,. as stated previcusly bv

the Premier,all that information will be tabled when it is finalized.

MR NERRY s A supplementary,
ME,SPERYFR: A final supplementary.
WP, NEARY: Would the hon. gentleman tell the House

if Mount Scio Housa has been transferred from the university to the
Department of Public Works and,if so,what rent will be charged ths
Pramier? Will it ke an nominal fee or will it Be the same rent, I believe
$65C a month,that was paid by the former Premier of the Province? The

mindster should know what rent is being charged for Mount Scic House.

MR, SPEAKER: The hon. Minigter of Public Works,
ME. YOUNG: I will take notice of that, Mr.Spsaker.
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YR.SPERKEE: (Simms) The hon, member for Fagle River.
MR.HISCOCK: I would like to direct my quastien to

Madam Minister of Consumer Affairs & Environment. I had the privilecge

of being down in the community of Gaulteds in the district of Fertune~

Hermitage,
AN HOM. MEMEER: What were you doing cdown there?
ME.HISCOCK: Well, in agtual fzet, what I was doing

down there,I was visiting a lot of friends whom I had made acguaintance

with while I was in university.

MR, STIRLING: It turned sut very well toco.
HPLEISCOCK: The question that I was asked while I

was down there to bring up to the House is that basically Newfoundland and
Lahrador Bydroc has closed twe wells down there recause of the possible
pollation and in thiz regard they aras paving a man to bring water for
these two pecple, only one turn a day instead,basically,of - I do not
know what they do on laundry days, 5ut in that guestion, the men that
were working on this clean-up and looking into it and c¢lesed the wells
said that there was a PCB. I would like to ask the minister if she
knows anvthing of this and if she dees not, would she lpok inte the
et r Ao T oy eret et iU e i i o theesowsl v avesnleged er
what further acticn is going to be taken bafore the frost comes in to

the ground?
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MR, SPEANER (SIMMS}: The heon. Minister of Consumer Affairs

and Environment.

MRS, MNEWHOOK: Yes, Mr. Speaker, we did get a report of
this gpillin our department. It was reported by the Federal
Environmental pecple. It was indicated that it might ke a

PCBR spill, and samples of the water were taken and sent away for
testing, And I am sorry I have not had a report on that testing,
but I do know that the wells were closed and will remain closed until

the tests come back.

MR, HISCOCK: A supplementary.

MR. SPEAYER: A supplementary, the hon. member for Eagle
River.

MR, HISCOCK: Also in that regard,there was an announcement

made today by the federal regional environment programme thac,because
of the PCB clean up in Hopedale and Cartwrighg it pu;s a strain on their
budget. And in this regard ! am rather concerned at that, If a FCH
regional programme has to strain financialily, where does that leave

us or the Department of Environment in case of oil gpill? wWhat

Financial situatinon is the Department of Environment in now hecause

af this.clean up in Hopedale.and in Cartwright?

MR, SPEAKER: The hon. Minister of Consumer Affairs and
Environment.
MRS. NEWHOOK: Mr. Speaker, again this was taken care of

by the Federal Environmental people and it‘is their Budget that
they are speaking about, not our PrcvinCLAi Bgééét; I really could
not tell you just how much of a strain it is going toc place on
theirts, but it doeg not influence pur Budget for any spilis that

we might have to clean up.

MR. BISCOCK: A supplementary, Mr. Speaker.
MR, SPEMKER: A final supplementary, the hon. member for
Eagle River.
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HR. HISCOCK: Also I would like to ask the minister

an anpsuncement today from the Royal Hilitary College at

Kingston gaid that they have now invented a new reactor to look after
PCB spills and other forms of dangerous chemicals. Is the minister
aware of this? And basically,will this type of eguipment be

broyght into Gaultois, Hepedale, and Cartwright?

MR, SEEAKER (SIMMS): The hon. Minister of Consumer Affairs and
Environment.
MRS. MNEWHOOM: Mr. Speaker, I am not guite sure on this.

We are co-operating with the Federal Department of Environment, and
we have been doing this for guite some time, and I am sure if this

is available then we will knew about it in shert oprder.

MR. HISCOCK: A f£inal supplementary?
MR. SPERKER: I indicated a final gupplementary at the last

guestion. r recognize the hon. member for Windser-suchans {(Mr.

Flight), uniess he wishes to yield?

MR. FLIGHT: ko, sir.
MR. SPEAKER: ‘The hon. member for Windser-suchans.
oo M ELEGHT : Ceci¥rooipsakeryomy-amestdordnifor the -MinteTe

of Lands anc prorastsiMr. Morgant. -And by wey of clarification I

would indicate to the minister that I am holding here 4 report tabled
by the minister guite recently, about two weeks ago, the spruce budworm
in WNewfoundland,1949. It is strictly a stagistical report showing

the extent of infestation in the Province,the cordage that is

moribund or dying or will die.

SOME HON. MEMBERS: ch, oh!
¥R, FLIGHT: I point that out because, Mr. Speaker, I

want to ask the minister about another report,that we understand is

long over due,that is in the making.
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MR, G, PLIGHT: Waen can the louse expect ¢r the
people expect o receive the report from the environmental group
who was set up to monitor the bt spray prograeme and the report

indicating the effect that the Bt programme had on the population

of bhudworms in the area sprayed?

MR, SPEAKER: {Mr. Simms} The hon. Minister of Lands and Forests.
MR, J. MOBGAN: Mr, Speaker, maybe the guestion

could ba more adeguately answered by my colleague, the minister
responsible for the Snvironment, Howaever, in checking on that
report no later than this morning.in fact, I understand the
report is now being compiled and, I think, will be available to

the Department of Forestry sometime in the next couple of weeks.

MR, G. FLIGHT: A supplementary, Mr. Speaker.
MR. SPEAKER: A Supplementary, the hon, memper

for Windsor - Buchans,
MR. G. FLIGHT: I would like to ask the minister,
HAr. Speaker, on what scisntific background or on whose advice did

the minister act or the lepartment of Foregtry act in designating

oddye saTess oho ks Epravend ackth (B cand du ddeciding the dates that 8r

© spray would ‘take place? ‘On whosSe advice was it, ‘hia own
department's, CF$ or the paper companies? On whose advice were

the designated areas selected and the dates to spray determined?

MR. SPEAKER: (Mr. Simmg) The hon. Minister of Lands and Forests.
MR. J. MORGHI: Hr. Speaker, the area sprayed,

of course, is a very small area, the total acreage is 15,000 acres.
and determining the locatien, chat was in consultation with the
Canadian Forestry Service and with. in this case, because there was
none in the Western part of the Province,it was all in Eastern

or Central dewfoundland, it was in consultation with Price (yf1d)

$o it 15 in consultation with ail concerned,

MR. G. FLIGHT: A final supplementary, Mr. Speaker.,
MR, SPEAKER: A final supplementary, the hon.

member for Windsor -~ Buchans,
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MR, G. FLIGHT: 3ir, I would like to ass che
ainister that,in the course of this consultation he refers to and in
the course of receiving the advice on the Ht programme, was the
minister or the department advised not to proceed with that Bt
programms, that in view of the fact that the timing was off there
would not be time for a second application, we have passed the
incubation period of the budworm, that in effect

the Bt programme that you were proposing was indeed a futile, a
waste of time and a waste of $150,0007 Did the minister not

receive that kind of information while he was deciding ts go ahead

with the Bt programme?

MR, SPEAKER: (Mr. Simms) The hon. Minister of Lands and Forescs,
MR, J. MORGANR: Mr, Speaker, the answer is definitely

no because the situation was the decision to spray the 15,000 acres
was made months before the actual spray ccecurred. 1 mentioned in
the House when the hen. gentleman was absent last week that the
material was late.arriving in the Province,primarily because of the
truckers! strike in the States,and the second reason because of the
“REERET RORALCIONE o ndnd At s sherauss 0f the weather conditisnc
there was no secsnd application. There were supposai to ‘be tWD - Spray
applications, but in this case only one, And because there was
only one spray application that was the major reason for the report
pointing out it was lnclusive with regards to the effect of the spray.
MR. SPEAKER: I indicated a final supplementary,
The hon. member for Baie Verte -~ White Bay,unless he wishes to yield.
The hon. member for Baie Verte -
White Bay,
MR, RIDEQUT: Mr. Speaker, I have a guastion for
the Minister of Lands and Forests also and the minister will remembar
that last Friday, I believe, I rose in Question Pericd and asked a
few questions regarding the request made to the government from the
Town Council of Roddrickton that a commission of inquiry of some sorg

be set up by the government to investigate and to make recommendations
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AR. RIDEQUT: on the serious labour problems that
are currently facing that community., In view of the fact that this
i3 Thursday, I wonder if the minister could give me any indication
whether the government has made up i1ts mind to move in any pogitive

way on that reguest?

MR. SPEAKER: {(Myr., Simms) The hon., Minister of Lands and Forests,
MR, J. MORGAN: The answer is yes, Hr. Speaker,

In consultation with the Premier, and as a result of the reprasentations
made to the Premier's office, the Premier has now asked the Depariment
of Forestry to coordinate an investigative team to bLe sent to the
area, The team will consist of representations and representatives
from the Department of Industrial Development, the Newfouncliand and
Labrador Development Corporation, the Department of Rural Development
and,especially in this case,the Rural Devalopment Authority which
makes loans for sawmilling oparations, etc.,and the Department of
Forest Besources and Lands. The team will be headed by the ADM

of the Lepartment of Forestry, Mr. Hoeddinott, and their intent

first of all is to travel to the area to meet with all concerned
CORTIHEE She TEade rrepresantations wtosthe Prewmier o cthis acass and
‘myseif, both the council and the committees in the area, 'to determine
the problems as outlined by these committees and people in the

arsa and hopefally ;to determine possible
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MR, MORGAN:
sclutions o the problem by means of coming back and making report to

goevernment with possible recommendations.

MR, RIDECUT: Mr. Speskexr, a supplementary.
MR. SPEAKER: (Simms] A supplementary, the hon. the member

for Bale Verte - White Bay.

MR. RIDEQUT: Mr. Speaker, I thank the minister Ior
the information and for the very pesitive step that the government have
taken in this regard. I want to say publicly now that I am very plaased
with it. Can the minister give me any indicaticn when this -~ I &¢ not
know 1f it is going to be called & Commission of Inquiry or a task

force or whatever the official title is going to ke - when the minister
anticipates that the group will be formed and when we can expect that

they may be able o go about their business cf doing the investigaticns

in Poddickton?

MR. SFEAKER: The hon, the Minister of Lands and Forests.
AR, MORGAN: Mr, Speaker, the commities has now heen
formed angd we can call it an investigative committee or a task force

Cepmenl Thee L DU NE ho e eiving e anie e o Foghe cnepmitgen ol svery Cemarnan

" Yhe :in@drta.n: +thing is they gt in and do & jeb. T am hoping to ke in s
pusition tomorrow morning to announce tid the House the names of the

rerbars of the committes, They are now in the process, and Hr. Heddinecot,
who will Chair the committee,ls in the process of making contact with

those people in the area who have asked for meetings, to determine a
convenient time for a meeting or meetings in both Main Brook and Roddickton
sometime over the next week or ten days,

MR. RIDEQUT: Mr. Speaker, a supplementary.

MHR. SPEAKER: A final supplemsntary, the hon. the
member for Baie Verte -~ White Bay, followed by the hon. the member for
Grand Bank,

MR. RIDEOUT: I wonder if the minister couid tell the
House, Mr. Speaker, whether, in drawing pp the terms of reference of this

task force - we will stick that name on it for the time peing ~
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MR. RIDESUT: whather in drawing up the tegpms ¢f
reference for the task force, any definite time limitations have besn
placed on the task forcaP In other words, have they been asked to
report %o government within a particular time frame or have they been
given sort of open-ended terms of reference to report when they wish,
or is there a particular time frame about to be placed on their
deliberations?
MR, SPEAKER: {Simmsj The hor. the Minister of Lands and
Forests,
MR. MORGAN: Mr, Speaker, in disceusging the matter
with the assistant deputy minister who will be heading the committee,
and he following up with the members of the committee, they lockad at
the possibility of a two month pericd being a reasonable time. So we
are losking at around the sarly part of the NHew Year having a report

kazk to government,

MA. SPEAKER: The hon. the member for Grand Bank,
MR. THOMS: Mr. Speaker, in the absenge of the

Minister of Justice {Mr. Ottenheimer}, I would like to direct a guestion

oo sbbe - Prasident cof cthe Csancedl ({Mr, . Marshall). .I.fullv.sanlim-

that ;in this particular case, ‘the ‘President of the Council might not.be
able to give ah answer at the present time, but I would like for him to
look into the matter and to get kback to the House,

As the President of the Coungil
ptobq?;y)kn9?s, a recent decision of the Supreme Court of Canada ruled
that a moterist or a person, before taking a braathalizer test, does not
have the right to contact iils or her lawysr. Also, I think,; as the
President of the Council probably realizes, it has been the practice in
this Province to allow a person,before taking a breathalizer, to contact
his or her lawyer. What I would like to know from the President of the
Council -~ maybe he sould get the information for me - iz whether or not
the provincial Department of Justice will be making representatien to
his counterpart in Ottawa o have the Criminal Code amended so that a

persen would kave this particular right?
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MR. SPEAKER: {Simms) The hon. the Presicdent of the Couneil.
ME, HARSHALL: Well, Hr. Speaker, as the hon, member

is aware-aa&»as I know from the questicn, this is a matter of substantive
law, it is a matter of the eriminal law and it is a matter of the federal
government, Whether a person iy allewed to contact his_lawyer or not

the effect of it would ba as to whether or not he had a defence in court
on those grounds.

Cartainly, this isg a matter that we will
be considering. I krow that the governsent has had a dialogue with the
federal government relating to propesed amendments to the Criminal Code
of Canada and this is cne of the items that tmhe government will take under
consideration, But before che gives a definitive answer, and I know the hen.
gentleman, Mr. Speaker, was not asking me for a definitive answer at this
present time, you know, the implications of any such representation would
have to be weighed very carefully by us, but I thank the hon. member for
his observation and it will certainly be taken under consideration,

Mr., Speaker.

MR. THOMS: A supplementary, Mr. Speaker.
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MR, BPEMER: £ supplementary, the hon. mpesber for
Grand Bank.
ME. L, THOMS: As I saldé in vy original rerarks,

it has been the custom in this Province for the police to give the
perscn who is about to take a Dreathalyzer test the opportunity to
contact a lawyer. That has been the procedurs that they have
followed. I happen to believe that this should be an inalienakble
rignt of a person whe is about to take a preathiyzer test, that hé
should have the right to contact a lawyer. wnhat I am afraic of
is that with this recent decision ﬂihe custom that is in practice
in sewfoundland will now be changed. I wonder if the Fresident of the
Council (itr. Maxshall) could advise whether or not all law enforce-

ment agencies will be advised to continue the practice that they have

seen carrying con all aleng?

ME. SPEAKER: the hon. President of the Council.
_MR. W. MARSUALL: Mr. Speaker, as I have indicated this is
really a matter of substantive criminal law, the rights of the individ-

wal who is charged with a crime., Obviously, I think everybody would
agree with the hon. repber that a perscn =G0 has been chargsd, whether
for .an offence for lupaircd driving or for any cther offence for that
rmatter under the Criminel Code, ghould  have really the right to
council. But within that there would have te be alsc certain
yaran;;ers, The hon. member knows that this could also be used as a
device, in certain cases, for somebody to avoid having to take the breatha-
lyzer until the crucial period is over and then it cannot be cetermined
as to whether or not the person has been operating the car in an
impaired manner. It is not really the function of the Provincial Govern-
ment,which is charged with duty with respect to the adrinistration of
Justice itgelf,to take it upon itself. As a matter of fact, it would be

ultra vires cof the Provincial Government, sc to do, to make rules and
regulations with respect to matters affecting the substance of
cyriminal law. But of course, if any federal law comes in which is

aot of benefit to the gitizens of this Province, we will make
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HE. SARSHELL: rgpresentations to the Federal Covern-
rent. ALl I can tell the hon. merber at this stage iz that whatever
applies, it cannot just to apply in Hewfoundland, I think it has to
appiy throughout Canada because criminal law is a retter for the
Federal Covernment. But we will certainly take the observaticn

that he made under advisement and weigh it carefully anéd I know the
Minister of Justice (Mr. Ottenheimer), when e returns, will be

very intsrested in it and will include it in the representations

which he raxes.

A HGOU. MEMBER: Wien does he return?
MR, MARSHALL: well, Your Honour, if that is just a

question I might say where the hon. HMinister of Justice is.

A: the present tims the hon. Minister of Justice is down sowewhere
New Zeal :

in Hew ZealanC ateending the Commenwealth Parliarentary Conference.

Coenference.

AN HON., MEMBER: (inaudible) representing us.
ME, MARSHALL: ¥Yes. As all rerbers know,he is the

Chairman of the Canadian Delegation of FParliamentarians, the Canadian
branch of the Cormonweslth Parliarentary Assoclation, and as sued
C 1 ghink Wil pervers ol the House WILITreslizh gl s A A twvs

yunstantive nonour.

FEMBERE : Haar, aear!
HR. HARSHALL: mnd while the mon. gentieran is very

assiducus and conscientious in the carrying ocut of his duties, I
think all rmembers will realire with a great deal of pride thab he is
regresenting Hewfoundland,and indeed Canada  very effectively in tids

international: forum. !

ME. ZPEAKER: The hon. mecher for St. Barte.
“R. T. BEHNETT: Mr. Speaker, my guestion iz directed

to the hon, Minister of Transportation and Communications and it
concerns the federal fsrry which connects the Island to Lakrador,

the Straits ferry. I am wondering if theres is a line ¢of communication
between the two, the hon. minister and his colleague in Cttawa,

The pecple in Labrador every year at this time becowre gravely cencerned

for the taking away of that ferry and the communicaticny to the ialand.

7
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HE. T, BERNETY: They ave wondaring if it would be
possitle that the minister would Le able to support the federal
aa.-mthority to have that ferry extend its servizes until at least
Chriztmas and if,indeed,that is not poscible, thers could ke other
reans ¢f transportation provided.

MR, SPEAKER (SIMMSY): The hon. Minister of Transportation

and Communications.
ME, BTETT: Mr. ESpeaker, the hon. merber indicated
taat is strictly a fvderal responsibility, that the ferry is paid

for 100 pay cent by che Federal Governrent. Of <ourse we agree with

the non. marber, se would 3
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MR. BRETT: che hon. member wonld
like to see it going across the Straits as long as possible
and I would be very happy to put in a plug for my friend with
the hen. minister, Mr. Mazankowski.

MR, SPEAKER({Simms): Order, please’

The time for Oral
Quastions has expired.

REFPORTS BY STANDING AND SPECIAL COMMITTERES

MP. SPEAKER: The hen. the Minister of
Public Works.

MR. YOUNG: _ Mr., Speaker, 1 should like
to table,in accordance with Section (4) of the Public Tendering Act,
all tenders awarded other than to the lowest bhidder and it covers
the period from January 1, 1978 to December 31, 197B8.

MR, SPEAKER: Answers to Questicns for
which Notice has been given.

MR, NEARY: Is the Premier geing to
answer the guestions?

MR, SPEAKER: Presenting petitions.
MR UEEATY colpelne ol arder, N
Speaker.

MR, SPEAKER: A point of order. The hon.
the member for LaPolle.

MR. NEARY: The hon. the Premier, 5ir,
indicated two days now in a row that he was going to provide the
House with information that he was asked for three days ago.

MR. MORGAN: That is not a peint of
order, #it down!

MR. NEARY: I know the hon. the Premier
wag distracted there by one of his colleagues but I would like to
find out if he is going to give the House the information.

MR. SPEAKER: Te the point of order. The

hon. the Premier.
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PREMIER PECKFORD: Yes, ¥r. Speaker, I thank

the hon. member for LaPoile for reminding me.

The gquestion that the hon.
the member for LaPoile asked me a couple of days ago had to do
with a letter, a pisce of correspondence from a fish processor on
the Scuthwest coast. The £ish processor was asking that the
government provide some financial assistance to the processor
so that that preeessor could pay prices for fish that the
fishermen were demanding and he was asking it because he
understood, the processor understood, that some assistance had been
given to cother processors in the general area of the South coast
and that,therefore, it should alsc apply to his processing unit.

I think that was the guesticn,

My answer to that gquestion,
Mr. Speaker, is that there was an amount of assistance totalling,
perhaps, somewhere in the order of $50,000 to 570,000 provided to
processors - to fishermen,really - for the payment of fish they
had provided to a number of fish plants in the Gaultois, Harbour
Breton, Hermitage area while those fishermen in the union did not
“pgve ‘dUromtrate altly ke Trespertive TpTooeEsoTs tin HerEI tey. |
Harbour Breton andé Gaultois.

The present request by
Biliiard Fisherdies is not in that catsgory and the negotiations
between Billiard Pisherieg and the union was separate from, and
distinet from, the group of fishermen to whom”the original assistanceu
that was provided by government applied, totally diéferant
altogether, and it covered a period of time for those fishermsen
when they did not have a contract, when there was no contract in
cperation. That is why it was paid. A two cent subaidy, I think
it was,was paid because it was in a period of time when a
contract had expired and ancther cne was due to begin that we

£ilied in the different pericd of time.

MR. NEARY: Exactly the same thing.
PREMIER PECKFORD: No. Billiard Fisheries
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PREMIER PECKFORD: negotiate separately with

the unien. T.J.Hardy negotiates separately with the union. The
Fisheries Council of Newfoundland, or whatever it is called,
nagotiated- for all the fishermen who sold fish to Hermitage,
Harbour Breton and Gauliois and it was a period of time when the
fighermen were not covered, Japuary to April 1, as the Minister of
Labour ang Manpower can tell you, and we filled in the gap there
in between tec make up the difference because it was neot a part of
any contract. 50 it is a entirely different situaticn that
exists here, it is not apples and apples. We will be

responding and giving a2 detailed answer to the letter that the
hon. member for LaPeile (Mr. Heary) has presented.

I appreciate his guestion
and T capn say to him quite categorically that the same situations
do not apply, becauge if they did we would, obviously, have to
honour the same kind of thing. But it was to a group of fishermen
who were not under contract from Januvary to April that this money
applied and therefore it was that kind of a subsidy and had
novhing to do with us discriminating against small processing
pecpis Yersus big processing peopie. It had tdthing doodeswitl
that; it had te do with helping the fishermen who were caught in
the lurch between two different contracts in Hermitage, Harbour
Breton and Gaultois.

SOME HCOH. MEMBERS: Hear, hear!
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ME. SPEARKER (Simmsg): Orday, please! I should, for the

record, indicate that there was no point of order there but I
believe there was an agreement to revert back to Angwers to Questions,

PRESENTING PETITICNS:

MR. SPEARER: The hon. member for Bay of Islands.
MR, WOODROW: I would like to present a petition

signed by 187 residents, abcut 70 families, on Hillview Road in the
Community of Benoits Cove, ¢alling for immediate emergency repairs
to the water line in the community,

I would iike, My, Speaker, to read into
the recerd also the prayer of the petition, It reads as follows:

"We, the undersigned, residents of
Benoiths Cove, who come under the water supply from Hillview Road,
hersby raquest that we have sufficient repairs done to our water
line to get us through the Winter, and furthermore request that we
have a permanent and adequate water supply ipstalled starting hopefully
in the Spring.

YAt the present time we have no water
WHATBOBTED VARG We CRIE TOroed ULl oErry o ns topen T Ereol AREToRImats
half to a guarzer of a mile away. This sondition repeats itsels
each vear and as taxpayers and voters we feel, indeed we know, that
we deserve better."

I would like, Mr., Speaker, to add the
following comments to the petition. The water system in Beneolts Cove,
at least in the particular area, has besn a recurring problem for some
time now due to desiygn and installation problems. The main water
line running from the dam in the community is very poorly installed
and in places is at or above ground leval cauvsing obvious croblems
during the Winter months. The outlet from the damn itself is in a
running brock and during heavy or light rain, sediment and debris
turn up in residents drinking water., And I just have here, Mr. Speaker,
a samgple) this was taken frcom the tap of one of the rasidents on
November 12th., 1%7%, I am going to put it on the table of the House

with the petition.
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HMR. ROBERTS: Bour it on the table,
MR, WQODROW: The problem is then, Mr. Speaker,

a vary serious one and area residents are not guaranteed a stable
water supply and indeed during Winter months are not assured of
water at all.

Neow, Mr. Speaker, in all fairness
t¢ the Department of Municipal Affairs and HouSing, some measurss
have been initiated in an effort to alleviate the problem. In
fact, several times during the year I have had to bring this matter
before the regional office in Corner Brook and from time te time,
in fairness, work has been done.

However, in view of the guickly
approaching Winter menths, given the resultant problems with the
system, emergency repairs must be carried ocut by the department.

And I must stress that any repairs should be supervised,
important word, Mr. Speaker, to be supervised by officials in the
regional offlice in Corner Brook to ensure that the necessary work
is carried cut in & corzect manner,

LIRS TR REN TATTeRE M Bpeakar L uahin e
while area residents and the governgﬁg municipal body, if 45 a commission
of administration at present; which incidentally is not celilecting
water fees from those using the serviee, are regquesting temporary
repairs to aveid the hardship over the Winter months., A more
permanent solution to the problem hopefully wiil be effected in
the Spring.

And in view of the above, Mr. Speaker,
in view of the present circumstances facing the residents of Benoits
Cove, I trust that the department will take compassionate and
immediate action on this petition.

I would like now, Mr. Speaker, to
table the petition and have it referred to the Department of
Municipal Affairs and Housing.

Thank you, Mr. Speaker.
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MR, SPEAKER: (Simmg} The hon. member for Benavist North,
MR, STIRLING: Being a former resident of the West

Ccast and the area represented by the member, I would definitely support
hiz petition to the House because it cries cut on behalf of many of

the communities in Newfcundland, many of the communities represented

on this side of the House. I would te interested in having the comments
of that same member, as I support the petition and ask for urgent
attention, interested in comments from that same member vhan we get
arourd to locking at the act in a few minutes or a few days. Deoes this
maan that they have to put in property tax now in order teo get that
emargency water service looked aftar? And would vou agree that they
should have property tax installed? I would be interested in the
merbar's comments when he takes a leok at this act to see whether or

not he ecan send a telegram back to the members of Benoilf's Cove and -

MR. WOODRCW: (Inandible}
MR, STIELING: In that case, Mr. Speaker, I am sure

the member will send a telegram hack saying sither you zre suggesting we
dalay that a few days until you get your water repalirs made,or you

hatter get them &p indicate that the S300 or $400 property tax per
iperscn will have to bz installed. prior 4o that water problem being
gerrected. Definitely every mamber on thig side of the House, Mr.
Speaker, rapresenting many of the small communities, understanés complate iy

what the member is bringing out in his pevition and I hope that he has

much better luck than mozt of us have had.
H

8P nRI P A .
MB. SPEAKER: Hon, Minister of Municipal Affairs and
Housing.
ME . WINDSOR: Mr. Speaker, I rise basically to thank

the hon.member for once agein bringing the gituation to our agtention
and ! assure him and the hon. House that the department is very aware
of the sitopation as it relates to the particular cocmunity and the

problems that have been experienced with the water supply there. We will
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MR, WINDSOR: be taking a loock at it
immediately, again, to see Lf there are any immediate reparis
that can be done to alleviate the zituation somewhat for the
Winter months. And, of course, any future consideration for
long~texrm solution, the permanent water supply svstem will be
considered in view of the capital expenditures for nexst year.

ORDERS OF THE DAY

MR. SPEAFER(Simms): Order 2, Bill No. 1.

Committee of the Whole cn
the bill, "aAn Act To Reform The Law Respecting The Property of
Married FPersons.”

Cn motion, that the House
resolve itself into a Committee of the Whole on said bill, Mr.
Speaker left the Chair.

COMMITTEE OF THE WHOLE

Mr, Chairman{Baird): Grder, please.

Bill No. 1, Clause (32}.

HR. RIDECUT: Mr. Chairman.
MR. CHAIRMAN: The hon. the member for Bale

UgErTe W UYL R
MR. RIDEOUT: Mr. Chairman, I iust wint to
take a minute or so, and I assume the clause will carry, but I just
want to take a minute or so to say once again, an not to be
repetitious of the arguments that I made against the slause on the
last day. I was hoping that since Private Members' Day intervened
gince the last time we congidered clause (32}, that mavbe the
government House Leader, who is looking after the piloting through
of this bill in the absence of his colleague, the Minister of Justice,
might be able to tell us whether or nct any of the objecticns we
made to the clause were goling to be taken care of and unfortunately,
he did not rise to his feet sc I can only take his silence to mean
that what we have gaid so far has fallen on deaf ears.

I have ngo desire te hang her
down on clause {32}, Mr. Chaizman. The facts of life are such that

the clause is going to go through. I have registered my chiections
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MR, RIDEQGUT: to it and I want to say
cnce again to the minister, and to the Committee, that I
suppert the principle of the bill, I woted for the principle

of the bill and I will continue to support the principle of

the bill but I find clause (32)
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MR. RIDEQUT: very offensive for the reasons that 1

stated to this Committee on the last day. I do not think it ig right
or proper for us,as legislaters, to put into statute law in thig
Province that kind of clausze. And I intend, although supporting

the bill, I intend to stand by what @ told the Committee on the

last day and to vote against the clause.

SOME HOM, MEMBERS: Hear, hear!

MR. CHAIRMAN {BAIRD;}: Shall Clause [32} cazry?

M, CHAIRMAN: The hon. member for Torngat Mountains.
MR. WARREN: On Clause {32}, #r. Chairman, as you know

wn the last day when this bill came up, I did speak, ailso on Clause
(32}, in an objective mood. I s£ill stand by that. I hate to see
a bill going through this House that does give encouragement to
echabieation. As T gaid earlier, this section of this bill,
Section {32),in my estimation should be deleted from the biil
altegether, ‘I am in principle supporting the bill. I think it
is high time that we had such a bill brought inteo this House, for
people throughout Newfoundland and Labradorz, that will very much in
the futare sét a trend for their lives.

But in Section {32] itself I am afraid,

Mr. Chairman, that we have something in that bill, and it could

be years down the road that people are going to look at it and it is

.

going to be the sorriest thing that this Heouse ever-passed,
passing this bill with Section (32} im it.

MR, CHAIEMAN: The hon. member for LaPedile.

MR, NEARY: Mr, Chairman, I was hoping that the representative

of the Newfoundland Status Of Women in the Hous#. would have a few words
and.try to answer some of the guegtions that we put t; the
representative the gther day in connection with thi5 ;lause and with this
bill.

The only okjecticon I have ﬁo Section {32),

the only cbhjection is the fact that this is the clauge that should

apply to married coubles 25 well as non-married couples. People should
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Mr. Nearv: should ke able to opt in to thig Bill

instead of being forced to opt ocut.  That is the weakness in the bill.
And the minister put up a very weak defence the other day in trying

ta defend this clause and defend this bill. What we are doing,

! do not knew if the members of the House realize what is happening
here, but I think the government have overstepped their jurisdiction.
I would not agrue that it is unconstitutional. But the govermment,
and especiallvy the Minister of Education (Ms. Verge) in trying to
point up a problem in our seciety, in our Newfoundland socciety, in
trying to point up that problem".a&z-:; brought in a law which forces
every married cougle,and unmarried scuple in the Province to come

under that law whether they like it or not.

AN HON HMEMBER: (Inauvdiplej.
ME. NEARY: This Bill, Mr. Chairman, let us face it, this

bill has nothing to do with diverce, nothing to do with saparation at

all. Thiz bill is dividing the matrimonial preperty. It has

nothing &0 do with what the minister told us the other day in giving

ug the horror steries. It hag nothing o do with that at all. This

Bl furces svery marsled couple in Newlouldliand o divide tne Etranenios

hrome, that is what it does.

AN HON. MEMBER: Happy marriages.
MR. NEARY: Pardon?

AN HON. MEMBER: Happy marriages.
MR. NEARY: That is right.

Mow it could be argued that chere is nothing
wrong with that, But, ¥r. Chairman, what is wrong with it is that
the minister, the Milister of Education I am talking abcut, in trying
te zerc in on a spec fic problem in cur society, has brought in a
bill of general ap:iication applying toc every married couple in the
Province. Now that is my chijection to the bill, gi:. And it should
be a piece of enabling legislation where if married couples want to

enter inte contracts they should be able to do so under the law. They
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Mr. Neary: should have the protection of the law. and
if Judge Goodridgs and the other people down in the courts cannct
make up their minds then the legislation should lay down guidelines

for p=ople like Judge Geodridge
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MR, HEARY: so that he can figure out the
matrimeonial property. If he cannot figure it out neow, well, ckay,
let us give him some guldelinas. But vou de not make a law affecting
every married couple in Newfoundliand to get at that specific problem.
That is the thing, Sir, @ think we should take a lcck at. Clause 12
is probably the only clause left - there may be cne other clause where
we could bring out thig point. And I think, constitutionally, it is
wrong. It is not the purpose of govermment, it is not the job of the
House ©f Assembly when you are trying to gat at a specific problem to
make a law for everybody. 7The argument with Clause 32 ~ I am not arguing
on meral grounds, I could not care less or otherwise -but I am merely
arguing that it is married csuples who should be given the right to opt
in and npt forcing tchem to opt out. What we are doing new is the reverse -
we are giving non-married cbuples the right to opt in if they want to
and fercing the law o;x married couples. That is what I would like to
point ocut to the House, where I think the bill has gone wrong.

I subscribe to the principle., All of
us have agreed with the principle of zeroing in on the injustices and
oo mhe ctype of.altearionsshat e Ll knew abost . The Mindscer of Edupatier
{Ms Verge) is not the oniy one whe can get up and tell a few horror
stories in this House. I happened to be Minister of Welfare in this
Provinece for three and one-half years and I could zell the minister
stories that would make her iittle hairs stand on ehd. But that is no
justification for bringing in a law of genezal application punishing ™.
every married couple in Newfoundland.
MR. J. CARTER: Welfare

on Bell Island.

MR, HEARY: Yes, I could do that too.
AN HON., MEMBER;: By leave.
MR. NEARY: Yes, by leave, I could tell the fon,

gentleman about A. B. Walsh and I coulé tell the hon.gentleman about the
trust fund down in the Royal Trust Building and I could tell the hon.

gentleman about tha higgest scandal in the history of Canada,
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MR. NEARY: the Linerbeard mill that he and
his colleagues have refused to do anything about. I could go on and
on and on with a list of scandals involving the Tory administration
the length of the floor of this House and nothing done about it.

And the government refuses to do anything about it,

SOME HON., MEMDERS: oh, oh!
MR, WEARY: I will not he digtracted any longer,

Sir, by the hon, gentleman.

Ad HON, MEISER: He iz not even in his seat.
MR. NEARY: No, that is »ight, not even in his seat.

It is either raining or it is ¢old today or the hon. gentleman would be
cut in his savory patch. Only on rainy days and cold days, frosty days,
you will find the hon. gentleman in,heing nasty in the House.

Mr. Chairman, let the word go out that
we are -~ and I am - all for the principle of eliminating this injustice
in our society, but I am afraid now that we are going at it in the wrong
way. I am not sure if the way we are going at it is constituticnal eor

not. I do not know if the way we are going at it could be challenged

Counder athe British -Noershidmeyrdas Art s pnlvotiee cwil logsl 1 e et

cartainly is a bill ‘that has very sericus ramifications and very warious
implications throughout the Province. And I hope the Minister of Justice
{Mr. Ottenheimer}, who is not in his seat, is sincere when he tells us
that there is going to be a massive educational programme to maxe the
people of this Province aware of the impliecations and the conseguences
of this bill,

As I gaid a few moments ago, Sir, ic
hasg nothing to do with divorce, nothing at all., It has nothing to do
with szeparation, as the hon. the Minig+er of Education (M5 Verge) would
lead uz to believe. It has to do with dividing the matrimonial pruperty.

Oon motion, Clause 32, carried,

MR. CHAIRMAN: (Baird) Shall Clause 33 carry?
MR. ROBERTS: Mx. Chairman.
MR. CHAIRMAN: Mr. Robexss.

3235



November 22, 1979 Tape 1232 EC - 1

MR, ROBERTS: Mr. Chair.ma.n, I do not want o make
a speech, so I will not, but I have a4 guestion on Section 33 which
relates to a specific¢ situation that arises out of Section 31 In
Section 33. I guess probably my friend, the President of the Council
“{My. Marshall},would be the best one to speakx for the ministry on
this.

Section 31 provides that a marriage
contract may be entered into by two spouses either before thelr wmarriage -
I suppose that says thelr intended spouses - or during their marriage
while they are cohabitating. And then, Section 32, of course, as has
been pointed out, provides for the entering ifito a contract between two
pecple who are not married to each other but are cohabitating -
cohabiting, 1 guess, not cohabitasing - or living together, to put a

commen but not inaccurate description on it
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MR. RCBERTS: What I want to ask the minigter is
precisely what is the situation when a man and a woman who are
married to each other are not cchabiting, and I am not sure that
is separation in law, 1t may or may not - I am not sure =hat

is separation as is envisaged in section 12 -~ It may be but I

am not sure it necessarily is. But let us assume, Mr. 3Speaker,
and this is the questicn,that twe people who are married to esach
other are not cohabiting, how 4o they go about dividing up the
preperty, short of an application to the court? It is

guite w¢lear under the = and I know my lsarned friend, the HMinister
of Education {Ms Verge) ,will follow and perhaps may be able to
help ug on this - I am just not sure what the situation is

where you have two people who are married, are neot c¢ohabiting,
whatever that may mean, and I suspect that is a matter that would
require judicial interpreraticn and Mr. Justice Goodridge and his
brethren?cn the bench may vet have a bite at that particular
part of the apple, but how do they go aboutr dividing ug thae

.

matrimnnial assets short of a court action? Now, obvicusly, under

CReTTitn 19T ehey CCan InE LY el hevs ran seederdn s8oe coate
granted but supvosing they can agree, they cannot agree To iive
together, they are not divorced, but can they not agree =~ they
can agree,but can they not make a legally binding agreemenc?

As I read section 31 and section 32,
and of course, sectiocn 33 governs the both of them, or rafers to both
of them, how do people in that situwation.. and that,of course, I
venture to suggest, Mr. Chairman, this is not a unique situzstion,
The suggestion which I have put is probably the most common
situation in which this act will be envoked, that a man and a
woman have ceased to live together, the marriage has not proceeded
to the stage of an application to the diverge courts aither
because there ares pnot groungds or becauge the parties for good and
legitimate reasons of their own do not wish to take a petition

for divorce.
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MR, ROBERTS: Now what does happen? If they

are cohabiting they can make an agreement and split up the goods.

If they are married and are cohabiting they can make an agreement

and split up the goods. If they want vo go to court they can.

But what happens if they can agree on two things, they can agree

that they do not want to live tcgether and, therefore, they are ocutside
the ambit, as I read section 31, they are cutside its ambit,

but they could also agree on how they are going teo split up

their various chattels. How,do they have to go tc a court?

It is not an academic « I think it iz a very good point. Perhaps

the minister, who is,I know, familiar with that, can set my concerns

at rest.

MR. MARSHALL: Mr, Chairman, if I understand the question
properly, and perhaps the hon. Minister of Education afterwards may
wish to address herself to the gquestion as well, theze particular
sections, 31 teo 33 are permissive secticn&,that persons may entser

into an agreement., IZ T deerstand the import of the hon. gentleman's
gquestion, vou know, I do not think it precludes corther agreements

bewng mane,. 1 wmean 1I people ars - LETTamcrighilivodlvewes .
indicated thar, vou know, if people ware separated,now, could they
make an agreement. ‘fou know, it does not destrov the contractual
right of a person toc make an agreement with another person, ao
matter what their particular state at the - their de facto

state at the time in which the agreement was made. What tne act is
intended to do is to confer certain rights on persons but as there
is an overall right to contract put of the provisions of the bill,
you know, I do not think it interferes -

#MR. ROBERTS: There is no overall right in tha%
situaticn. If my learned friand would allcow me, ¥Mr. Chairman,
perhaps I could put it this way - and I was not here Tuesday when
section 31 was being discussed. Why are the words, "while they
are cohabitating,” and,incidentally, it is cohabitating in one

and cohabitirg in the other, I do not know what kind of grammar -~

I think both are syntactically incorrecc.

MR. MARSHALL: Yes, -
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MR, RGBERTS: Butl‘while they are cs‘nabitiné
why are those words in section 317 Because I would submiz,
with all raspect to my learned friend, that the presence of
those words means that there 13 an area of a marriage during
whierh the parties may not make a contract under the terms of
this act. If those words were taken out then I think i¢ would
splve the sityaticon as I see it. Although thers may be some
axpjapation - the learned Minister of Education (M3 Verge) i=
smiling like the cat that swallowed the eanary and she may o

may act have reason to,but maybe she could help out.

MR. MARSHALL: Parhaps the hon. -
MR. ROBERTS: Okay, let us hear, bus
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MRL.POBERTS ! is the presence of those words

that creates a situation durine which no agreement as I read Sectien 31,
may be made,

MS VERGE: #r, Chairman, as I understand it under
the present law while & couple are wmarried and cohabiting any contract

which they entar into which purports to deal with their respective rights -

MR,RORBERTS : {Inaudible)
HE VERSE: Yas, So for the benefit ¢£ the

hon. members who are not familiar with thé law; while under the present
law, before this bill beccmes law next July lst, a couple who are

married and cohabiting whe enter into an agreemaent which purports to
anticipate a separaticn or a divorce and deal with their property rights
in that eventuality, it is void as being against publis policy. This bill
will change that provision of the common law to now enabls a couple
during thelr marriage and while they are cohabiting, to have a marriage
contract which anticipates separation or divorce ¢r provides for that
eventuality. Under the cemmon law, now,a married couple upon
separation, that would be during thé cericd between their cohabkitaticn
angd thelr diverze,while they age lecgally separated may,and in fact in
CUMENY CEBES TEU;entey CInio A Separition Tagrenmen Wil pah v rrniside En
their distriburion and division of their property armong other things.
And the law governing separation agreements would be the same after
this act comes into feorce, substantially. <Couples would still have the
fresdom to enter into a separaticn agreement jin the way that they do
now aféer this act comes into foree and I would shink that it would ke,
af course, preferable for couples in the situation of a separation, to
werk out their property affairs through mutual agreement in a form ef a
private separation agreement.even after this act comes into foree. This
act will merely give each of the partners to the marriage some security
and will establish gome guidelines te enable them to more readily be
able to come to a mutual agreement out of court,But,of course,in cases

where that is not peossible they will ke able fo resort to the provisions
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M= VTRGE: wf this act giving a rizht to apply to

the court for a division ¢f esither matrimenlal asgets or business assets.

ME, CHAIPMAN: {Baird) The member for the Strait of Helle
Isle.
MR, RORERTS: Hr., Chairman, with all respect to my

learned friend,I thirk I followed what she said and with most of it I
have no objection. I mean,the gquestion of contracts in marriage has
never bheen tested in cur law as far as I am aware -by our law I raan

the law of Newfoundland, Xut I think I would agree with her opinion,

in fact, I have hed sccasicn to lecok Into on behalf of some clients

and T think one would he ill-adviged,absent this legiglation, to enter
into a contract during a marriage,short of a separation,that purported
to be effective on the dizillusion of that mayriage oy upon the
separation of the parties to the marriage. ¥ do not argue with that.

But this is an important peint, Sir, and let me 9o back because I do

not think I have made it clear or if so I have not had an answer to it,
The law at present sayr that short of a separation 4 contract to dispose
of the property of married pecple is not necessarily ‘anforceasie. It may
void , it mav ke voidable, to use these terms in thc‘;egal rontaxt, but
it'xs“ﬁima$:”€ﬂrtaiﬁ§y'ﬁct-aaznggegb;g;'“thhrnx"tﬂat'is‘imﬁ BHEENAS

of the members of the bar who have had oceasien from fime te time tc

look at it. thig act variss the cotmon law - and I think a number of
us spoke about it at second reading and I think it is a wise variation
cf +he cormon law. It varies it in the sense, two senses. Section 31
gavs that a married couple may make such a contract which will be regarded
as anforceable undey our law, Section 32 says that 2 man and weman who

ara not married to each other may make a contract that will be regarded

as enforceable. Fair enough! But the words in Secticn 31,“while they

are cgohabiting seem to close,ts create a ' peried, a closed period
during which no agreement may be made. My submission would bhe this,
that we are changing the common law to allow agreements during marriage,

to be made durine marriage hut only while the parties are cchabiting

during marriage,
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MR, ROBERTE: so Lf this clause goes
through, 1f (31) goes through unaltered, we end up with a situyation
whersby an agreement cannot be made in the situation during which
the parties are married but cohabiting. I think that is a

sound, logical argument and my concern is - this may seem to scme
members, Mr. Chairman, to he terribly academic, b;t T think wheﬁ
we ﬁhink about it a moment, this ig the most iikely situatien in
which an agreement - an agreement is going to come up in ene of
two ways; either they are golng to come when you go to get
married - just before you gay, "I do', your friendly solicitor
whips your agreement in f£ront of you and the man and the woman
sign it, or they are going to come up when one or beth parties to
the marriage copes in to see a lawyer and says, "Lock, we have
come to the end of the road, teil us what our respective rights
and chligations are.' HMost pecple are not going to be affected by
this act unless the marrviage gets in difficulties and they end

up.

At that point, assuming
they are not echabiting, and £f I understand cohabitation, it is
simply living together - you colld tave a”saparﬁt;mn-ﬂﬁ:;é’g;n
are living together, if 1 understand the law correctly. I do act
why we would use the term ‘cchabiting', a separaticn, I think, has
a precise meaning in the law of this country and, as I say, I do
not understand why it is cohabitating in one clause and cchabiting in
ancther, that iz just sloppy. sloppy work. Minor, but siocppy.

But we have the situation
where in you come - somebody comes in to see me and they say,

'Mr. Roberts, I am married but I am not living with my wife and
she and I wish to make an agreement to divide up the assets. We
have come to the end of the rope.' HNow, I look at section (31)
and section {21} -~ I lock at the act and I sa;TM';Ae.act applies
absent an agreement to the contrary.' Am I ;arrect? The minister
would agree with we? I mean, that is the law once this thing is

adopted, as it will be. and I say, 'Fine, but you have a right to

contract out, it is given by section (31).' Correct? AaAnd I say,
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MR. ROBERTS: 'But, ole man, held on
now, you lose your right under secticon (31) because vou are not
living with your wife, therefors, it seems to me there are only
two optiens left, one is to take the straight Fifty/fifty
division that the act puts down, the other is to go inte court
under section (1%} .' And I agree completely with the Minister of
Educatien {MsVerge} when she says, and any lawyer, I think, would
agree, that a settlement is preferable to litigation. Litigation
is expensive, it is vncertain.

My hon. friend from
St, Jehn's West (Mr. Barrett) in his private iife is an insurance
man and he, doubtless, has had a lot to do with lawyers from time
to time with respect to claims and I think he would concur that
he would rather have a settlement of a ¢laim within agreed terms
than iet a matter go to court. I suspect that solicitors who act
for the insurance company with which he is involiwved, that is
their practice. I know in my cwn littlie practice, from time to
time, 1f ohe gets a settlement within agreed limits you take it
every time rather than g0 to court. Courts are expensive and
ey U AYe VHERCBEY AN CAnG MITR CE setTiement e e RN L Ty ey
Win, lose or draw, Vou Znow.

I am not sure that I have
necassarily coavinced anyone, but I think the point I have raised
is a valid one, I would suggest, because this act is going to
have far-reaching ramifications, Mr. Chalrman, far further than
any of us in this House have realized, T only realized the other
day,myself, that it will no longer be possible for any married
person in Newfoundland to make a will with zespect to his
matyimonial home.

May I suggest — I notice
my two learned friends, the Minister of Education and the President
of the Council (Mr. Marshall) have been conferring. If my point is
valid, and I think - I have neot heard an answer to it yet. Maybe
we could agree - we ave not going to finish thig bill at Committee

this day. I will guarantee that, if there is any question about it.
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MR. ROBERTS: But I do not think I need
te, I think there are sufficient concerns to be looked at,

Could we let this clauge stand? Because I can see a problem and
the result of it would be to prevent people making an agreement
in a situation where it is likely that many of them might want

to make an agreement. The result of that, in turn, would be to
force them to go to court and that, surely, is improper in public
{inaudibie) for two reasons, number oneé, we should not force
people to go to socurt if they do not want to, and number two,

the courts are burdensd ancught as it is without putting extra
litigation, extra actions before them.

'If the hon. minister can
allay my doubts I will back off, but I may say I have not had thenm
allayved yaét.

MHR. MARSHALL: Mz. Chairman, I come back
to the pogition thag I tock when I first addressed myself to the

ocbservation and that is that
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MR, W. MARSHALL: it does npot prohibit entering inuo

contractual relationships where the parties are separated and not

cohabitating., All it says is,"They may enter intc," and the reason

why it is there as the hon. Minister of Education (Ms. Vergs)

indicated,is that such agreements would be void as a matter of

public policy before the passage of this act and this is the reason

why it is there, I de not think that its presence precludes the

entering ints of contracts where the parties are zeparated but I zould

zay this to the hon, gentleman, when he was away the othar day

we dealt witn the matter of the statutory limitation perjod. This

bill does not come into effect until July istc. We are very

concerned and very interested in the remarks that are made in

committee and this is certainly one of them, as well, I think

we would certainly'take it under advisement and we will iead in

an amendment if an amendment is, in fact, necessary, I mean, we

will deal with it before the act comes into effect on July lst.

But T think the hon. member will agree with me, I mean, we could

argue it back and forth and I can see the position and the reason
-adly chie s otaking othat oparticular posliios . and that wiew from the

straight intarpretaticn of it bab I iook at it and I get another

interpretation. S$o, it is not the desire,in this act to preclude

persong not cohabitacing who are married, from making contracts

and if it is necessary we will lead in an amendment after the

act is passed.

MR, E. ROBERTE: Mr. Chalyman, I appreciate what

the minister says and I will back off at that. I mean, that is

a reasonable response, I would, perhaps, best sut up wnat I am

trying to say by saying it is the words, ‘while they are cohabitatingf

as thaey appear in Section 31 which cause the concern on my part.

You know, if those words were rot there, I think the matter would

be crystal clear that whether =

AN HG, HEMBER: {Inaudible)
MR, E. ROBERTS: I am sorryl
MR. W, MARSHALL: I just nhad a note handed to me
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MR, W. MARSHALL: that I tonink will probabiy sclve it
a bit.

MR, E. RCBERTG: Well, alright.

MR, W, MARSHALL: Pernaps we nave all logked at this
bill so many times and when you look at a bill and you read it so
many times you can still miss things. There is Secticn 34 here which
provides for the specific provisicn, now with respect to separation
agreemants, when a man and woman whio have cohabitated and they are
living apartmay enter intc an agreement in which they agree

on their respective rights and obligations including the ownership
of properties, support cbligations and what have you. That would
certainly seem to meet the observations made by the hon., member

but T would say with respect to ic, I mean, we value the obkservations
and we will take them certainly into consideration and look at it
from that aspect to be quite sure because it iz certainly not
intended in this act te preclude persons in that particular positicn
from making an agreement without having to have them resort to

court.

A

L URIERRTG G L oEppresiate sThe HIOn oot
observation and I aave seen Section 34, The troublc is Sectimp 34
refers to a man and. a woman who have cohabitated, it does not refer

to a man and a woman who have married and I realize that cohabitation
may invoive marriage but, ! am not going to conduct a filibuster

on Section 33 but I do not think Section 34 - i may have keen intended
to meat the need, but it does notpmeet the need, s¢ I will simply say
again where I was when I ylelded to the hon. gentleman,that the
wnrds,.;hile they are cohabitatingf I would suggest that consideration
be given simply to dropping those four words and that would then

have the effect of saying that you may make a contract during marriage,
remember marriage exists, of course, up to the granting of an
absolute decree not simply the nisi. The marriage is just up to -~

and at any time during the marriage two parties may, by agreement,

vary this act which, I think,is the principle that the government wish

to put forward and it is certainly one that we are prepared to accept
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MR, E., RDBERTS: on this side. I just do nos

it 1}
understand why the words, wnile they are cohabitating, are in there.
Wwith all respect te DOth my learned friends, I have not heard any

reason why they are. Now, there may be a reason =

MR, MARSHAYLL: Would the -
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4R. ROBERTS: Go ahead!
ke
MR. MARSHALL: You knew, the problem is, 45 ve

sae it{the existing law. How,wz would want to weigh the cbservations
by the hon. gentleman. I think, you kneow, amendments in Committee

of this nature.:céul?.cémse real problems. The point is

I think we would have to have the aspect in,that where pecple are
cohabitating, “;;hey are able to make separation agraements

(inaudible} you see,

MR, ECEERTS: I agree. I am not accusing my learned
friend of being rigid or stubkorn. I mean, I am not. I wouid if

I thought he wag, but I do not think he is and therefore I de not.
I agree completely that it is necessary to have a Sectien (31).
Because as my learned friaend, the Minister of Bducation {(Ms. Verge)
said, a contract now between two reople who are marrisd
to each ether and are not separated. . And I think it regquires separation
now, if I understand law, hut certainly, you know, necple who are not
either ~ people who are cohabitating with each other, such a contract,
I think almost any lawyer in Wewfoundiand and Labrader whe locked
.
LAt it would say., That LCRNract. Sir. de et werth bhe pamer it s
written onh because it is not snforveakle It is against public
policy, and that is that.
I khad an occasion to do some research, I
miy have missed a case or I may not Know about it, hbus I am not awaze
of any case where that matter has been put to the test in the courts
of this Provinge. 50 ail I will say i3 simply, and I agree with the
han. minister, vou know, amendments irn Committes are a very dangerous
thing, Mr. Chairman, unless they are reasor anendments that the
drafts people have worked out and the minister t¢ bring in. You
know, I mean we have all seen amendments that ggem to be straightiorward,
accepted, and then - that cause IWT problemsa.
50 I have not moved an amendment and I 4
nut propoge to. But I would simply say to the minister that it is
the words "while they are cohabitating” that zause the trouble.

Section (34}, with all respect to whoever

3248



November 22, 197% Tape 1237 PR O~ 2

Mr. Roberts: rassed the note to the minister, Section
{34} does not meet the need. Section (34} speaks in exactly the
same terms ag Section (32). And I would think any judge who
locked at it would he drawn inevitably and unavoidably to the
cenclusicn that (34) deals with the sape situation as (32) and
no other.

Hew, 4f (34) said,*A man and a woman who

have cohabitated and are living separate and apart or a man and a

woman who &re marsied to sach cother and are living separate and

apart”. If my learned friend follows me?

MR. MARSHALL: That is right.

MR. ROBERTS: But I do see - I mean,I will let it go by.
MR. MARSHALL: One of the benefits of having -

MR, RCBERTS: Go ahead!

MR. MARSHALL: - people in the House from the Legislative

raftman's Office, the Chief Legislative Draftsman himself, is the
fact, that, these two things, both the limitation perice
and this, you know, are peing noted,I kncw, and will be very sericusly
AR a .
MR. RCBERTE: You know, I appreciate that., And I do not
think the ministeyr could say much more. I just wanted to be éure
that the point was there. Because I see it as probably oﬁé‘of che
real problem areas in the application of this Act because this is

the situation,I venture toc suggest,in which it will most likely will
arise. And I know the minister would agree with me., that we should

not force people inte court., They should have a right to go to court -

MR. MARSHALL: - That is right.

MR, ROBERTE: © = if they cannot settle the matter by agreement.
MR. MARSHALL: Keep them out of court all we can.,

MR. RCBERTS: We should not force them into court if they

are ahle tC make an agreement, if they have had - one of the things
that is not in this act, interestingly encugh, that we might have looked

at - if it is I have not sesn it - is a requirement that pecple ought
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HR. ROBERTS:

to have independant legal_aéViCO A number of provinces require a
certificate of independant legal 2%iC® pafore an agresment can be
congidered valid because,obviously, thes® are situations which, you
know, are not necaesgarily duress but where the parties might not be
guite as free tc engage in contractual discusgions as they might in a
normal business context. But that is another story.

2 I will rest content with the minister's
coemmitment to have the matcer locked into. I suspect that there are
geing to be a lot of amendments t& this act over the years because I
think that it is ~ I will not say it is kadly drawn but I do not think
it is fully cthought through. I am not sure that anybedy in this Province
really has been able to think it through and it is the sort of thing
we are going to find out as time goes on, that there are holes and
proklems. But I do say again that those words,'while they are
cohabitatingfin section 3), I think cause a problem and the draftsman
who, by the way, shcould not be on the staff of the Department of
Justice - I find it offensive. Are they on the staff of the Housze?
They should be paid by the House. Aand if the House then chosses o
second them ©o the Justice Department.

ME. MARSHALL: Wo paszed this in (inaudible).

MHR. ROBERTS: But that is not the way the estimates read.

MR, MARSHALL: Yes, right.

MR, ROBERTS: I venture te zay that it is & majer point

but it ig not strictly speaking, Your Honour, relevant to slause 33

£ this
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MR, ROBERIS: particular bill, But nonetheless,
the peoint I had been making about the defective - Section 31,

those words, "while they are cohabitating” - there must be a reason
for naving them in there. I have not heard it expressed, they are
there. We do need a clause to make the agreement wvalid, if not,
really, the whole bill is a waste of time. It would be a terribly
restricted piece of legislation. With the allowing or the validity
of domestic funds, actually, it could be worthwhile, But those words
g0 cause me gome concern and I will rest content with the minister's
undartaking to consult with the authors of the bill and see where we
go from thers.

Section 34 - the minister ought to
have a werd with whoever passed him the note, because whoever passed
him the ncte either was not listening or did not understand, because
Section 34 does not meet the concern we now have,

Other than that, I am willing to let-—

although I weulc ask the minister why Seczion 33{2)

woypldeakodnitie goresments with respert tn oustody csbish. of course. ie

‘2 mattar beyond the purview of this House anywey, is it not? - whereas
Section 34{d) allows it. You know, I know the differsnce is before or
after separation but we are allowing people tn deal with custody aftey
separation = we are not allowing - these are people who have cchabited.
In other words, what you are saying is you have to live apart before you
can discuss who is going to have custody of the children or who is going
to have access under what conditions to them. I just do not understand
why that particular principle is drawn. Is there an explanation for it?
There must be, ‘What is it?

AN HON. MEMBER: {Inaudible},

MR, ROBERTS: Well, one of you drafted the bill.

I mean -

AN HON, MEMBER: That iz a good point.

MR. RCBERTS: Just again while the ministers are
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MR, PLBERTS: gatharing their thoughts, Section 33 (2}
says that“a marriage c¢ontract or a <ohabitation agreement may not include
an agreement of the parties as to rights of custody or aceess to children,”
and that is straightforward. And, in fact, 1 am not sure this House
could go very much Surther, I mean, the Divorrce Act has some provisicns
in it, does it not, about this? We might get Into a very neat
constitutional point.

Section 34, which refers only,
Mr, Chairman, to a man and z woman who have cohsbited and are living
separate and apart, .may anter into an agreement including the right of
custody and access to children, How that sousds fine. Why the difference
between the two? Section 33 is bafore separation, before a break in
cohabitation., Saction 34 deals only with people who have never married
each other, and it may include an agreement for right to custody and
access - it may or may not, bscause the parties may not have the authority
to make agreements with respect to the custody of children, as, for
example, a person was married, had a child, subsequently became éivu;ced,
& court order was granted, a ¢orollary relief on the divorce applicaticn -
SABR KD, ERLS cact, the more you look.at if, Mr, Chairman..the pore
© guastions arise.
M5 VERGE: Mr. Chairman, as I understand the
existing law, the guesticon of custody of childran is always one wiich
can be decided by the court regardless of any contract which the parents
of a child may have purported to efter into and the court in making a
decision on custedy of children has as its paramount consideration -
and this is something that is laid out in the Chiid Welfare Act of the
Province - what is in the begt intarests of the child ¢r children, so
that even ifnghe parents of a child enter into an agreement, it is now
sommonly done in the form of a separation agreement after the marriage
breaks up, which purporis to deal with custody of the children. If the
arrangement subsequently does net work out, an application may be brougnt
to the court either with a divorce petition under tha Divorce Aot or as
is sometimes done -
MR. 'ROBERTS: The Directeor ¢f Child Welfare can at
any time =
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M5 VERGE: Yas, and sometimes there is a -
MR. ROBERTS: - whether they are separated or hot.
M5 VERGE: That is right., That {5 a separate
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uS. VEBGE matter nobt one merely between che
two parents but where the Lirector of Child ¥elfare may step in

in the best interests of tha child where there is evidence that
the chilé is being neglected. 2Also, a parent may apply to the
court by way of a habeas corpus arplication to get custody of a
¢hild. §o, in any one of those circumstancges an application may
be brought to the court, which the court will rule on,bearing in
mind what is best for the children, regardless of what the parents
may have purpcrted to provide in a contract. That is just a bit

of background explanation.

MR, ROBCRTS: it has nothing to do with the
gquestion.
MS. VERGE: the gquesticn precisely is - Why is there

a éiscrepancy between what couples are permitted tc provide for
relating to their children in a marriage contract entered into either
vefore the marriage or during the period of cohabitafion, or in a
separation agreement =ntered into after the marriage break up?

MR, ROBERTS: o, that sectien (34) deals only with
| comaultatlng pecple Wno nave ceased to echanlit, it goes not uaa; wx;n.marrleu
peCcrlz or separation. It could be, I asked the questicn. I do not
know the answer. yell, I am not getting the answer.

MP., MARSBALL: I thank the hon., minister for her
explanation. I have had an opportynity, now, to address the guestion
on {33) and {34). As I see the situation (33) addresses itself to a
marriage contract or a conabitation agreement whereg‘ parties are
living together, and I think it would be deemed to ke agalnst policy
for persons who are living together with children to decide how the
children are going to go in the event - which parent or which perschn
is going to have custody while they are living together, whereas,
afterwards, after a separatich

ME. ROBERTS: You allow them to decide what to do

with their preperty but not their chiléren.
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MR. MARSHMALL: You allew them of course, to joiptly
bring up their children, but I do not think where they are living
together it would sser to be against public policy teo provide that

if dad and mother split up that you will go to -

HR. ROBERTS: Is is not paradeuical that we allew
dad and rom to decide who geks the aouse, and whe gets the car, hbut

we will not allow them to decide whe gets the children.

MR, MARSHALL: Yes, but the princigle of the bHill,

the nature of the Lill, relates to the property of married perscns.
MR. RCBLETS: Yes, but now we are bringing

children heye.

ME. MARSHALL: well, children are not really the
preperty.

R, POBERTS: I agree. I did not bring then into

the bill.

HR. MARSEALL: The reazon why it is after separstion
is that it is after separation these things are decided, when theres is
a separation between two parties,but while they are living together
T owonld seen o be really, An QUr View, AGELNST public poliTyTeTue
in the bill that they will Secide cduring the period =f their marriage
whezre the chilédren will go if mom and day split up.

MR, ROBERTS: I do not argue with that. That is fine.
‘I am not. getting an answer to the question. Section (34), and I know
we are on {31}, but really Your Hencur, like any act they are all tiesc
in, necessarily, to one another. Section (34) confers only upon
people s::ho have cohabitated and are living separate and agart. It does
net confer or purpert to confer any rights with respect to childrdn
on pecple who are married but have separated. Now, I knew the gen:ral
law, that is done today and we do not need to change the law the e.

I do net understand why the distinctien is made, I do not understand
why the draftsman who wrxote this bill, or why che instructions given
by the ministey who instructed the draftsman who wrote the kill, said

make a distinctich please between pecple who have cohabitated and are
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HP. ROBLETS: living separate and apart, and

people whc have not. Mow, you also gev intoc another interesting
polnt of law., If a man and a woman are not married to each other
and they preduce a child by the physical process,  rightf-and {34)
{8}  talks about their childran, so presumably it means children
of the unien, of the physical union. low, what rights, pregently
exist is our law, if I understand it correctiy, and I 2o not
pretend to ke much ¢f an expert on this at all, the mother of the
child has the great part of the bundle of "rights"! %e are not
talking of a plece of property, we are talking cof a child, and

che over-riding concern is always, as the dinister of Education
{¥5. Verge} quite progperly says, the best interests of che childrea.
That is raflected cown in Section (238} of this bill now. You knhow,
does Section {34) purpcrt to amend the general law of this Province

in a backhanded way?
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MR, 5. BORERTS: People think

thege ars academic questions but dam it they ave not, they will all

come up and probably come up very quickly. If I understand the law

in this Province correctly today, a woman whe has m child out of

wedlock and in law that thild is.a kagtard, that is not a term of
cpprovrium or a term of slang that is a legal term. The child is
illegitimate. The father of that c¢hild has no rights in our law, If

I understand the law he has geme chbligaticons under the Children of
Unmarried Parents Aet. low, that,if T state. it correctly, is what I under-
stand to be the gereral law of this Province today. The mother has all

of the rights to that child , for exampla, the richt %o adopt or the
right to place out the child for adeption. If T understand it correctlv
that is the law. Now, what happens in this sensei Supporting the man and
the womran who have had the child are not married to each other but they
ars just living together, Cohahitaticon can be one night it dpes not have
te ke one week or so many acts of intercourse.The judges may cocre up with
that in due course,yyr let us put it cne night and they make an acreement
Copder secticn TR and the putetive vogrhes I Canesrry otheipothey sand ons
putative father make an agreerent and the agreement iz that I, Jane Doe
having been informed of my legal righ; under section 34 of the Matrimonizl
Broperty Act 1979, hereby do agree that any ¢hild born of the physical
union I am about to enter into shall be in the custody of the man whe is
about to enter ints the union with me from which the chilé will spring

£ a child in fact dees spring

MP, STAGG: % pretty serious cne-night stand.
MP, <, RCBEPTS : Well, I do nmot know very much about

one-night gtands. I will bow to mv friend frem Stephenville if he heolds

himgelf as {inaudibl=),

S(ME HOM, MEMBERE: Ch, oh.
MR, ROBERTS: But I am concerned ahout adopting

a statute law that may have afferts that nohody in this House knows
about or thought about.

Mp. Stacg: Recuctio ad absurdum,
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MR, FOBERTE: Yes, it is reductis ad abksurdum

and lawyers get damnwealthy cut of thesze situations, and I do not want

toe see pecple in the courts ¢f this Province, do not want to see
litigaticn needlessly, when a bill that can be debated in the House as

it has been guite fiercly until my learned friend frem Stephenville

choose to be unlearned about it. MHow, Mr. Chairzan, Jane Dee and John
James have macde this contract j maybe it is a well thoughtout ene-night
stand, I do net know,I would not have thought it was a stand,I have al-
ways thought it was a different pogition entirely but again I bow to the
non. gentlaman if he has more knowledge than I do. Put Mr, Chairman,

what happens if they make that agreement purporting to confer some rights
upon the father cf that childP Dees that change the general statute law

of this Province ? If so, it surely ought to be done by act, Do we have
ane act in conflict with another ? You knew, this kill in very many ways,
Mr. Chairman, it is becoming cbvious, is badly thought out. The principle
has been well theught out aad I have no problem with the principle but
there are any number of locphicles in this bill they have been pointed

out by hon., members of this House, I will not go over the overall thing,
and i know the minister says that there ie always a possibility of a-
mendmants, but the fact remains pecple are ¢oing to begin making arrange-
ments now. Once this bill receives the Roval Assent there is going to ke
the greatest tenanza for lawyers, It really will be a bonanza for lawyers,
this partieplar bill . EBut what is the situation with respect to 34? The
minister has not answered the guestion, Why have we asked to put this
provision in, you know, and does it go against the general law of the Pro-
vince? Are we amending legislation in a backhanded way7 We should not be.
MHE., MARSHALL: Mr. Zhalrzman, all I can say is that
with respect to the cbservations made with respect to the secticn 13, again,
it is not in there hecause whare 2 man and woman are living together they
have joint custody over their chiléren and is deemed to be,as far as our
welght and assessment of this bill to be against public policy in such 2h
ipstance for them to agree as to the zeparation in the avent that théir
parents separate. That is why that is there. How, with respect to the other

I do not believe that it, well it does alter the existing law,I think, in
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MP, MARSHMLL:

certain specific instances
that the hon. gentleman referred to

ut what really it is
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MR, MARSHALL:
intended to do iz to strengthen the law as it provides to
protect the child of a separated home, or an illegitimate chilg,
for that particular matter, because it will thereby encourage and
foster the parents of that child when they meet the reality of
separation and gives them the right and really encourages them
to sit down and discuss as to whom should have custedy of the
child. Be it the mother or the father, it is deemed to be in the
best interest of the c¢hildren themselves, which is the paramount
concern, for this to be dene. And this is why it is there in the
bill and I think it iz for the benefit of the children, to make
it gquite clear that after separaticn, whether a man and a woman
are cohabitating without the benefit of marriage as we know ig
under our law, or whether they are married then separated, that
these people address themselves to, then, that issue which
becomes a very important one at the time.

Perhaps instead of ({d)
it should be ka} in that particular circumstance, rather than

the ownership of preperty. That is5 the only criticism I would

would have wore emphasis, perhaps. It should be the first thing.
That is cur reasoning behind it.

MR. CHAIRMAN(Baird): Order, please!

Under Standing Order 31(k)
I do new leave the Chair for the Speaker to announce the topics
for the Late Show.

MR, SPEAKER{Simms): Order, please!

T can inform the House now
that I have received notice of one mattsr for debate at 5:30, when
a motion to adjourn will be deemed to be before the House; notice
given by the hon. the member for LaPeile (Mr.Neary) arising out of
a guestion asked the hon. the Minister of Public Works {(Mr. Young)
and the subject matter, Mount Scioc House.

ME., CHAIRMAN: The hon. the member for the

Strait of Belle Isle.
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MR, ROBERTS: Your Honour, I am net going
to kick the dead horse further, I understand what the hon.
gentleman is saying, but I certainly cannot accaept it. I think
that (34) is a bad clause, it changes the general statute clause

of this Provinee, and I venture to sugwest that until this
discusgion came up in the House . the ministers just did not think of
that at all. 1 do not find that, particularly, to be a sericus
crime. This is a an incredibly cemplicated piece of legislation,
not to loek at it, but T will say again that it is going to

create more work for lawyers than anything this House has done in

the hundred and-some-udd years we have been here.

SOME HON., MEMBERS: Hear, heay!
MR. ROBERTS: Perhaps all of us who are

lawyers ought to he banned, under the Conflict of Interest
Legislavion, from taking part in it, taking part in the debate or
taking part in the disposicien of the bill.

I just want to say to the
minister I will not argue, I wiii just ger the answer, it is poliey,
and that is it. I cannot argus with that. T can change it in
“due mourse, IUnope. L rErtAinily rannet rhangs Chhsominlster .
mind but the pespla instead will change the government.

And I thirk anybedy whe
counts on this act net being changed down the road iz a very foolish
person indeed. I am not satisfied; I think that section (34) takes
away from rights which now exist in our law, and it takes away in a
backhanded way, and I think it takes away in an improper way, but
hawving said that all I will say is I am againsr the section and that
ig that.

On motion, ¢lauses 33 to
38, carried.

MR. ROBERTS: Boy, that sure paints out

an ancmaly in the law, you can get married but you cannot make a

contyact.
MR. CHAIRMAN{Baird}: Shall clause 37 carry?
MR. ROBERTS: well, Your Hconour, I hawve

cnly one question on (37), it is with reference to subsection (2).
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ME. ROBERTS: The principle of the clause,
if there is such a phrase, is very geccd, that, obviocusly, a
mentally incompetent person ought not to be entering into
agreements, it is the guwardian who acts. I do find subsection

(2}, it says, 'Where the guardian is the spouse' - not an uncommon
situation - 'the Registrar of the Supreme Lourt may act'. I

would think it shouls be, 'should agt' .or 'shall act', or 'must
act!, whatever the correct word is. I mean, who do we leave it

te? We have John and Jane married to each other and Jane is
mentaily incompetent and John is appointed her guardian, and

John makes a contract to dispose of the property of the marrziage
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MR, ROBERTS: between John,in his own right and Jane,
Jehn in the right of Jane. If Jane i5 no longer a minor, it never
need come to court. I mean that is just an invitation for chicanery.
Surely it should be 'shall' or 'should' or 'must', not sermissive,
it should be mandatory.
MR, MARSHALL: I ayree with that, Mr. Chairman,
although, you know, I previously said earlier this afternoon,that
we would not - pot that we would not - but that we should carefully
weigh before we make it in Committee but -
MR. ROBERTS: I agree with that.
ME. MARSHALL: - vou know, it would appear to me
that there cught to be scmebody charged with the mandatory
responsibility. We have not got a public trustee as guch,anhd
the Registrar of the Supreme Court gften stands on:that, and I
think that we can entertain an amendment to that. I did not
introduce the bill, so if the hon. gentleman would like to second
it I would move that the word 'may' be deleted from Subsection {2)
of Section 37 of the bill and replaced with the word 'shall' so
that if will read thar where the guardian is the spouse of a mentally
:incnmpetent parson, the Registrar of the Supreme Qourd shall act
in the place of the guardian undex Subsection {1).
HME. ROBERTS: I will simply thank the hon.
gentleman, I do not know whether he intended me to second it;
if so, I do, and I will simply say that he and I have now sewn
up the mentally incompetent vote in this Province.

On motion, Clause 3V as amended,
carried.

On motion, Clauses 38 through to
40, carried.
MR, CHATERMANM: (Baird} shall Clause 41 caryy?
MR, ROBERTS: Haeld on now, do not go guite so
guickly - 40 - I am not sure of this, bat is 40, Subsection {2},

analogous to Secticn 37{2}} It is where the sxecutor or
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MR, ROBERTES: administrator of a deceased speouse
is a surviving spouse - again that is not an uncommon situation -
the Registrar of the Supreme Court may act in the place of executor
or administrator, and you see we would have & case where the agreement
would be between John Jones in his own right and John Jones as
executor or administrator, as the case may be,of the late Jane Jones,
and the agreement would be, you know, in respect of the property

of John and Jane Jones, a married couple. Again, I am not sure
that that - you know, that is a little different than mentally
incompetent but it is still an open invitation to abuse. Perhaps
the answer cn that might be, if I could suggest to my learned
friend, the President of the Council (Mr, Marshall), to have the
draftsman look a% that overnight. I am with him, amendments in
Committes are always subject to consideration. I just raised the
point, they may be comparahle sections,

MR. MARSHALL: That one is not so patently

sbvious to me or so patently dangercus, Mr. Chairman, but -

MR. ROBERTS: Well, theres could be rights of
cothird parties affected v .khet

‘MR, MARSHALL: ' “o - = it has been teaditlonal that -
well, as a matter of right, that a deceased spouse has the right

to administration - or the surviving spouse has the right of -

MR. ROBERTS: To the administration.
MR. MARSHALL: Yes, to the administration,

what I would prefer to deo with that is to take this with the

other two points cn limitation, and we will certainly look into it.

MR. CHAIRMAN: (Baird) The hon. member for the Straits of Belle Isle.
MR. ROBERTS: Qkay,I have no problem with that,

Mr. Chairman, the surviving spouse certainly, I think, has a -
1 am not sure if it is a statutory right, but no judge in the courts -
MR. MARSHALL: & commonly accepted right, yes.
MR, BOBERTS: ~ would refuse to grant administration
to a surviving spouse. I am just wondering - there might conceivably

be the rights of third parties, particularly children irn the
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MR, BOBIERTS: marriage or children of s previous
marriage that might conceivably be affected and that might lead to

a situation under Section 40(2), where you could have a manifest
unfairness. I agree with my learned friend, it ig not quite as strong

as the Section 37 situation, but it is worth locking at.

ME, CHAIRMAN: (Baird) Shall Clause 41 carry?
MR. ROBERTS: On 41, I de not understand 4%.
MR. CHAIRMAN: The nhon. member for the Straits of

Belle Isle.

MR. ROBERTS: 41, Your Honour, "A person may enter
into an agreement under this Part to vary or excliude the applicatien
of this Act". Dces that mean you can vary or exciude the application
of Part III of this Act as well? If so, I could get arpund the
Section 31 problem by suggesting that you just make an agreement
under the act to vary Section 31 of the act. I am, you know, sericus
and I am half seriocus at the same time. I think those words ought to
be perhaps meditated upon. Yeou cannot put 2 clause in a statute
saying thet you can vary the entire statute. I think it probably
«has o have_-some. lindtation words, vouw know. attached to if. I Hdpst
raise it as a point of importance, but I am not sure that it

requires any debate or anything, I will if need be, but it is an
interesting point.

HR. MARSHALL: My only observation is that this

part relates to domestic contracts and agreements and we can

certainly take a look at the wording after, but it would appear
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MR, W, MARSHALL: that it is guite effective torthe
words under this part refer to this part relating to domestic
contracts and in domestic contracts -

MR, E. RQ?ERTsi zut it says, v axclude tne application

MR. W, MARSHALL: Yes, of the entire act.
MR, E, ROBERTS: “he words under this part refer

only to the authority to make the agreement.

MR, W. MARSHALL: Yes. But here again we will take
a Look,
MR. CHAIRMAN: (Mr, Baird) Ghall Clause 41 carry?

On mokion, Clause 4%, carried.

Shall Clause 42 carry?

MR, E, ROBERTS : Mr, Chairman.
¥R, CHATRMAN: The hon. member for the Strait

of Belle Isle,

MR, E, ROBERTS: Clauge 42-make your Will and you

do not even know it, Would the minister care to comment on one point
Lon-Sestion 422 Jnder our Wills Ack, .and this goes .back in common
law-what. - ‘a thousand yeats/~a #ill must -either be in nolograpn ‘o ‘
must be witnessed by two pecple and there are certain formal reguirementy
wa o not need to go into, Section 35 would allow one witness so

what we are now allowing iz a Will to be made with only one witness,

is that -

MR, W, MARSHALILM: : Mr, Chairman.

MR. CHAIRMAN: The hon. House Leader,

MR, W, MARGHALL: We are not realily making a Will -

allowing a Will, Mr. Chairman, we are allowing, really, a contract and

we are saying that that contract can be made in accordance with, in effaet .the
normal formalities and procedures under the law., As an incident o

that, thaf contract may vary a Will and insofar as it varies a Will

it will not be deemed to ce a restamentary disposition under the

Wills Act itself, that is the effect of the wording. 5o, in effect,

you are changing it to that extent but you nave to because otherwise
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MR, W, MARSHALL: the procedures would he far too

involved I think.

MR. CHATRMAN: {Mr. Baird) The hon. member for the Strait

of Belle Islie.

HMR. E. ROBERTS: Wwell, I agree. It is interesting

that we are allowing what amounts tD testamentary, From now on you

de nut need to make avyiil all you have to do is make!a marriage

contract and then die with the marriage coantract fn effact and it will have

precedence over any will made under the Wills Act. In other

WOTAS, ‘people who have a will: they, without knowing it,; forget

:tha joint tenancy situation with the hmuser I mean, anybody who

is married andé owns a house now does not need to make a Will from

now on, they can net make a wWill in respect of thelr house as

long as their spouse is alivaktha: is it, whoever lives the longast

gets the bundle, you know. But the pecple may not yealize that if

they make a marriage contract they have, in effect, made a Will

and if they have made a subseqguent Will i¢ may be void or varied

by this, assuming the words ‘on effect’ come into effect on death.
rpgpainiyancuhersaf ckhe «2fuersffects oY

thas legislation, Mr. Chalrman, that nchody nas‘raaliy-paid any

attention to but it is going to be there to haunt uz for a while

yet,

on motion Clacses 42 and 43 carried,
MR. CHAIRMAN: Shall Clause 44 carcy?
MR, E. RODERTS: I want to raige a point of principle

on this, Mr. Chaizman.

MR. CHAIRMAN: ‘The hon. member for the Strait of
Belle Isle,
MR. E. ROBERTS: It will not be at any length but

I would suggest that this Clause cought not to be in this bill, I
agree with the Clause but I think it ought to have appeared as an
amendment to the Intestate Succession Act and I would suggest that

this Clause should be deleted and that the government should proceed
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fAR. E. ROBERTSt to introduce a bill, an act to
amend the Intestate Succession Act. This is not an incidental
amendment as Clause 43 is, this is a specific amendment to a
specific act and I think under parliamentary practice, Sir, and

I would raise this as a point of order, that this will require

4 special, a specific bill to do, This hill does not purport to
be a bill, "in ﬁct %o Ament The Intestate Successiocn aAct", it is

a bii;;i“An Act Réé#éccing Matrimonial Property And Certain Rights

Thereunder,"an4 1 think we should have a Separate act for it.

MR, W, MARSHALL: Mr, Chairman,
MR. CHAIRMAH: (Mr. EBaird) The hon. House Leader,
H¥R. W. MARSHALL: There is actually on the Order

Paper nqunoti:e has been given of an amendment to the Intestate
Succession Act and, you know, I wondered myself, really, why ic

was in as a consequental amendment to this particular act. I
think it should go in, I think it is a good provision, In effect,

the previous law, if a person died leaving his spouse, and they had no

children =
2 TOBLEL. e £ATSL 530,007
MR, v, MBRSHALL: = the irst §30,000 ang i nesane

almost impossible to administer because then you had to value the
astate and its most unfair - actually it is §3C,000, I believe it
was altered some time age, Bug,in any event, you know, it is

a good amendment, and suhat;nti;;ly ir is good and long overdue.
I wondered why it is a conseqguential amendment to this act but I
would say that I uouid; -~ I mean,it is not really a point of order.
I think i% zan be passe;, 1 s;y that with respect._ But the point
ig that we do have notice of this act on the Ordﬁ:MSayer ané

I would think,really;it could well o through with the Intestate
Succession Act as well.

MH. E. ROBERTS: wWitn respect, HMr, Chailrwman, I
think there is a point of order because it is the jpesker's jeb

to consider any point that is raised at any point
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MR. ROBERTS:

during the debate, that a bill in part is improper. New, I am with
my hon. friend,I agree on the . you know, I will have no trouble
voting for that c¢lause, I think it is a very good clause and I am
quite prepared to agree with that, But I do think it should he
dropred from this bill and we should have a bill, "An Act To Amend
The Intestate Successilon Act.” It may be 2 change that is made
necessary by this bill bkut it is net consegquential and it goes far
beyond the matrimonial property. We have get a provision in an

act, in a bill I should say, it is not guite yer an act, that is
different in principle than what the act is all about. Sc I would
suggest to my learned friend there is no point in my moving amendments.
The government quite properly control the Committee, they are the
majority. But I think that should be dropped from this bill and
that we should go ahead at whatever point the government wishes and
deal with the Intestate Succession Act in the proper fashien. It

is a point of corder, Mr., Chairman, and I think it is one that Your
Honour ought to take in - you know unless it is agreed - Your Honour

ought to take it upder advisement and we will get a ruling and deal

with it.
MR, CHAIEMAM {Baird}: the hon. House Leader.
MR. MARSHALL: Well,I do not know, Mr. Chairman. The point

of order that has been brought up, I mean they call it a conseguential
amendment:. The House or any legisiative body - can really .it would
appear to me, e;mact any bill under any title, the title does not matter,
really what matters is the substance and effect of the bill itself.

It can enact a bill to deal, say, with the Lower Churchill power if

it wishes to and it could call the bill if it wanted to, The Intestate
Succaession Act. That is a little bit ridiculous but the point is the
title of the bill does not matter, it iz really the substance. Just
because it is called a consequential amendment if the hon. gentleman
does not view it to be a conseguential amendment that ig an opinion,

I am not all that sure,really, whether it is a consequential amendment

or not., I mean the point taken , as I have indicated, it is a fairly
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MR, MARSHALL:

reascnable peoint to bring up but at the same time I do not think it
is without the powers of this Legislature to enact a hiil with a
provision in it affecting ancther act. It is done from time Lo time.
Neatly in most cases, it is done by way of referring to this as
censequential amendment.

How, the hon. gentleman menticns that this is
not merely a consequential amendment but one of some import. I tend
tae agree but, T mean,I do not say that we have not got the power
to do it. I think we should put it through. And, you know, if for
the sake of tidiness in opur, like in the consclidation of cur
statutes or, you know, reascnable reference to people locking at thege
things it is deemed necessary to dﬁ, we san amend the Intestate
Suceession Act and revoke this.

MR. RCEERTS: Mr. Chairman, with all respect to my learned
friend =~

MA. CHAIRMAN: The hen. member for the Straits of Belle Isie.
MR. ROBERTS: ~ I am not founding my chjection to Clause 44

on the fact that it is called censequential. 1 do not care what it is
called. What I am saying is that the principle of the bill before the
House is to deal with matrimonial propersy and the House has deals

with that, it has accepted it and I am sugyesting to Your Honour that
it is not correct, it is not in order, it is not parliamentarily
proper if there is such a word as 'parliamentarily'. t is not proper
in parliament to deal with two matters of principle in one bill.

This does not deal with matrimonial property only, this deals with

the Intestate Succession Act. And I think that what ought to be done -
vou know, parliament can do what it wishas but parliament follows its
own rules. This House follows its rules and follows the puleg that
have come up over the vears, The way to amend the Intestate Successieon
Act is simply to put a notice down,as I believe my learned friend says
is on the Order Paper,and to have a bill brought in to amend the

Intestate Succegsion Act. There has grown up the practice that a
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MR. RCBERTS:

congequential amendment is accepted. But this is not a conseguential
amendment. A consequential amendment, you know, is semething very
minor. fThis is quite a major point. It happens to be one on which

we all agree, So I think what we ocught to do is simply drop sectien
44. If the government want to call the Integtate $Succession Act
immediately, as far as T am concerned we can go zhead with it and

I am sure gentlemen on this side are prepared to allow it to go through.
But I still feel that it is not proper to have this matter dealt with
in the bill before us. and ! would raise the point of order. It is
Your Henour's prerogative, of course, and responsibility as well to
decide. I do not care what it is called, I loeok at the pith and
substance of it. And the substance of this particular section is

to amend an act and I believe you c%n only amend an act by an act
that specifically sets out to amend the act.

MR. MARSHALL: You can easily argue, Mr. Chairman, that

this is a consequential amendment.

MR. ROBERTS: {Inaudible}.
HR. HARSHALL: The point is I do not see it really all shar

- garth shattering.
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MR, MARSHALL: fact of the matter is that what we

are doing, the very principle of this act, is to change the

digtribution of preoperty, and to change the distribution of property

on the death of an individuai. Now, under another law of this Province
it provides that in the avent that a man dies and there are no children,
his widow does not get the benefit that is provided under this act.

In other areas of this act we deal, as the hen. memter indicated a
moment ago, with the Wills Agt, and I suppose you could validly say

that perhaps that particular provision ought to find its way into the
Wilis Act., You could go through - there are other arcas, as well, I am
sure. There are many other areas in this law that affect. The fact of
the matter is that this is a revolutionary change in the law, itself,

I do not want to give the hon. gentleman the appearance thas, you know,
you agree heye and there with it, but I just do not fee)l that it is all
that import. What we have to do is to change the law, He talksd about
- you lock at the gubstance and the substantive thing iz what the
Legislature is doing in bringing about in thig bill the very effect that
the hon. gentleman supports and endorses., Quite frankly, if we do it in

wein mill,. Toxhink we bring aboat that effect.  Thar is the ppint

MR, ROSERTS: Well, Your Honour, I simply say thas

my learned friend is now changing - the ground on which he originally stood
naving been taken out from under him, he is new changing nis ground
completely and going back to something which he said was not important at
all. I think the point is important. I do not give a hoot about the
Intestate Succession Act, because I agree with the suggested change,hut I
think it is important and I think those of ws, as I think my learned
friend opposite would agree, who are tender to the rights of this House
ought to be very much on the guard for actempts to amend legislation in

a back door way. I do not think that was what was intended but I think
that is the effect. If Your Honour wishes to deal on the conseguential
ground, I will. I think I could put together an argument that ocught to
convince any fair-minded gentleman,like Your Honour, that this is not a

consegquential amendment. But that is not the point at issue.
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MR, EBOBERTS: The peint at igsue is that it is a
major matter of principle and to amend a major matter of principle
requiras a specific act of this House and I think we should be very
tender of that and that we should act on it

I simply raise the point,
Your Honour has both the responsibility and the authority to decide
ie,
MR, CHAIRMAN: (Baird) Thank you.

There has been a point of order,

I think we will recess for five minutes to research it.
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Hi. CHATRMAY: [Baird) Orday!
MR. MARSHALL: T move the Committee rise, Mr. Chairman.

I think - vou know, it ig 5:30 -~ I think actually, by way of
explanation, I have heayrd, I believe, that the Chairman of
Committees would like a little while to consider it and he can
do it tomorrow, I guess - it has only been a few momernts,

On motion, that the Committee rise

report progress and ask leave to sit again, Mr. Speaker returned to

the Chair.
MR. SPEAKER: [Simms) The hon. member for Humber West.
MR. CHAIRMAN: Mr. Speaker, the Committee of the

Whole have considered the matters to them referred, and has directed
me to report progress and ask leave to sit again.
On motion, report received and

adepted, Committee ordered to sit again on tomorrow.

MR. SPFEAKER: Oréder, pleasel

It being 5:30, a motion to adjourn
is deemed to be before the House. The matter for éebacé raised
WEv.she hon . pembey Jfor . lavolle {Mr. Nedry! is Mt, Scic House.
- The hon. member for Lapoils.

MR, HNEARY: M. Speaker, members will recall
during the Oral Question Period today I put three or fouy guestions
to the Minister of Public Works {Mr. Young) in connectica with

Mt. Scioc House. The minister, Sir, either deliberately refused
to give me the information or is inept in his job, is incempetent,
is insignificant, inconsequential or deoes not know his - from

a hole in the ground. The guestions I have put to the hon.
gentleman, Sir, wera very serious matters that people of this
Frovince are concerned about in connection with Mt. Scio House.
The minister, in trving %o pretend that he did not know, in my
opinion was merely using this device to cover up the informaticn.
He did not want to give it to the House, and what information

did I want? W#Well, I wanted to know if the Premier had moved to
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MB. NEARY: ME. Scio Houss., I wanted to know
what repovaticns had been made to Mt. Scio House prior to the Premier
moving in; how much did these renovations cost; what new furniture
was bought for Mt. Scic House prior to the Premier moving in; how
much did this furniture cost; is the property now the responsibility
£ the Department of Public Works; has it been transferred from the
university to the provincial pDepartment of Public Works; and if it
has been transferved, how much rent is being charged the Premier for
living in Mt. 3cio House; and what other services are being provided,
£or instance, snow clearing, a watchman, cleaning, cooks, chambernaids,
landscaping, lights, and so on. When the people of this Province

are faced with ever increasing electricity bills, I believe it is
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HMR. HEARY: incuwmbent upon “he minister to

give the House every scrap of information, every detall in connection

with Mount Scio House, Because as members Know, it is the cnly

Province in Canada that gives the Premier an official residence ~

the only Province in Canada. S0 if we are going to set an example

for the rest of Canada, whether it be a good example or a bad exarple,

then 1 believe they are entitled to have the information that I asked

for, The pecple of the Province are entitled to the information.

And the hon. gentleman can pretend that he is incompetent and naive

and stupid all ne wants, but it is merely a diversionary tactic to

cover up the information not to embarrass his boss, the Premier.

He does not want to embarrass him by giving the House this information.
Mr. Speaker, I hope when the hon.

gentleman now stands te respond that the hon., gentleman will not try to

be siick or slippery but will lay the information on the table of the

House, the information that the people of this Province are entitled to.
This government came into power saying

that they were going to level with the people, We have a representative

-0 ghe.Canadian. Bar Society oew .calling .for a freedom.of informarion law

in ‘this Province and that is one of the reasons “they are calling for d:.

SOME HON, MEMBERS: Hear, hear!
MR, NEARY; My colleague, the Opposition House

Leader (Mr. Roberts) beat them to the draw, and some time ago, he called
and challenged the government to bring in a freedom of informatien law in
this Provinge. And that is one of the reasons we want it, Mr, Speaker,
we have ministers refusing to give this House information. So I hope the
hon. gentleman will not get up now and be siippery and slick and try to
be swmart alecky but will give the House and the people of this Brovince
the information they are entitled to in connection with the official
residence of the Premier,

SOME HON, MEMBERS: Hear, hear!
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MR. SPEAKER: (5imms) Tne hon, the Minister of Public Works

and Services.

MR, YOUNG: Mr, Speaker -
SOME HON. MEMBEPRS: Hear, hear!
MR, YCUNG: - I feel the hon. the member for

LaPoile (Mr. Neary} in a letter he received from the President of the
University got his nose out af joint and he did not like some of the
answars that the President gave him. He had all the answers.

It is not my respensibility, Sir,
The rent was paid and anything like that. The house was officially
designated last year by a Minute in Council and asaturally when anyone
moves out the house is done up and painted, The house was painted,
Sir,ﬁit was furnished, carpeted, drapes, the kitchens weres redone.

I asked the Premier this afterncon was he comfortable - he is very

comfortable.
MR, PLIGHT: How much?
Mit. YOUNG: How muech? ALl the purchasing, Sir,

was done through the Government Purchasing Agency. Al the costs will
e tabled sand when Jthe dnvoises gre osomed led pyeeethine.geil ! e masd

available “to the hon. nember.

SOME HON, MEMBERS: Hear, hear!
MR, YOUNG: Probably, Sir, if he will recall -~

he knows more about that housa than I do. The former Liberal Government

built that house for lLord Taylor -~

MR. J, CARTZR: Tors down the cold one,
ME. YOUNG: - and tora down the old one. And, Sir,

the title has always been in the government department. The administration
was done by the University up until March 31, 1979, When Lord Taylor moved
out, 5ir, President Morgan would not move in there and the University rented
the residence to former Premier Moores. And ag was told the hon. member

when he asked the guestions, President Morgan gave him all the answers.

AN HOM. MEMBER: He wrote to the President, did he?
MR. YOUNG: He wrote to the President., T am satisfied to table the

letter, Mr. Speaker. It is here his questions and the reply and he got
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MR. YOUHG: all the information, and like he

teld him, it was nope -

MR, NEARY: {Inandible}.
MR, YOUNG: He more or less teld you it was none

of your business how much rent was paild, it was a private matter.

MR, NEARY: It i3 not a private matter,
MR, YOUNG: I do not have the files of

Mermorial University.

Mp, HEARY: They were charginc one dollar (inaudible}.

MR, SPEAKZER: (Simms} Crder, please!
MR, YOUNG: Now, are you going to let me answer the
guestions?

A decigion to charge rent is not my

dacision, it is the government's decision =~

MR. SPEAKER: Buf you answer to the House for it,
MR. YOUNG: - I am answering to the House - and

the governrmant's decision was not to charge the Premier any rent.
MR. SPEAKER: Order, plaase!
MR, NEARY: . »  You.ars the minister who answers

{inaudible} .

MR. YOURIG: Now are you going to let me answer the
question or are you going to go yap ya.pping?
MR. SPEAKER: Qrder, please!

The hen. member, I believe, has had the
five minutes allotted to him in debate and I trust the hon. Minister of

Public Works (Mrp., Young} is about to conclude his remarks.

MR, YOUNG: Yes, Hr., Speaker.
MR, NEARY: {Inaudibie}.
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MR. SPEAXER (SIMMS): order, please!
M. YOUNG: New, Sir, as for the snow clearing, that is provideg

Thne grounds dene by Pippy Fark because it is ;n the park.

MR, HEARY: fow much rent?

MR, YOURG: How much rent? Ho rent kecause a declsion of govern-

rent, not me. It was a declsion of government to charge no rent to the
Prenier or former Eremiers,

MR, NEARY: Kot even a dellar a year.

MR. YOUNG: Well?whan you get back in power in ten or

fifteen years time, you can charge a2 dollar. But it is the decisicn

of this government tc charge no rent whatscever.

AN HOHN. MEMBER. Hear, hear!

MR. YOUNG: ) Mr. Speaker,if that doeg not answer all
the guestions I am satisfied, Sir, to table every cent, tit and totter.
When we get the bills in and get it all finalized everything will be

done over and gyerpoard. Thank you, Mr. Speaker.

MR. NEARY: Mr. Speaker, a point of privilege.

MR, MORGAN: {Inaudible) to Roaches line why do you not?

MR, EPERKER: Grdar, plesse!

‘MR, MORGAN: {Inaudible} to Roaches Line.

MRE. SPEANER: Order, please! & point of persecnal priviisge.

The hon., member for LaPoile.

MR. MNEARY: Mr, Speaker, the other day when I was spezking
in the House - and this is the first opporfunity I have had

to bring this matter before the House, 5ir because I only saw the item
in today's Evening Telegram - the other day when I wag speaking to the
Bouse I misled the House in a pieve of information that I gave the
tiouse. I &id not do it deliberately, Mr. Speaker, but I stated that
down at Her Majesty's Penintentiary they had a trailer for weekenders
and theose who dreopped in cccaszionally, friends of ministers and so
forth who dropped in once in a while for a visit down thers, I
claimed that they had & colored television set in that trailer.

I am told by cne of the government supporters who spent some time

in that trailer,that it is not & colored television set, it is a black
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ME. NEARY:

and white televisicn set, I apologize to the House, Sir, and I
hope, Mr. Speaker, that the govermment will take steps now te make
sure that their buddies, when they go down there, will have a
zolored telesvision, that that black and white television set will

be replaced with a colored t.v. set,

MR. MORGAN: {Inaudiblei back to the welfare
{inauvdible).
MR. EPEA¥ER: {Simms] Crdeyr, please?

I would rule thare is not a point of
privilege bu% the hon. member has done what other hon. members
have done in the past, they have explained statements that have
been attributed to them and he has taken the opportunity, I believe,
to clarify those statements or tried to.

On metion, the House at its rising

adjourned until tomerrow, Friday, at 10:00 A.H.
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Question $#47 August 15, 1979

MR. NEARY (LAPOILE) to ask the Honourable the Premier to
lay upon the Table of the House the following information:

Total amount of legal fees paid to the law firm of
James Greene for the years 1973, 1974, 1875, 1976, 13877,

1378, 1579 to date.

Answer:

Fiscal Year

1373~4
e B A E
T A975-8
1876~7
1877-8
1%78-9
1379-80

Amount

§4,425,.00

n

21,166.27

270.00
0
0
a
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