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WOVEMBER 8, 1973 TAPE NG. 343 oo~ 3

of any ingrsase will bhe substantial and

chat we will want to see in any kind of position that we will be putting

cHances Irom she gresent,

MA. D. JAMIZSOM: A supplementary, Mr. 3geaker.

MR, ZPEAKER (S1MMZ): A supplamentary, the hon. Leader cf the
oppesition.

MR, D. JAMIESON: I find 1%, te say the lsast, surprisine,this

weing Thursday and the meeting being on the coming weekend, that the government
does not have a firm positicn 4o put forward. I find l¢ doukly 30 and T hope
this is npot vhetarical, Mr. Speaksy, becausa of statements made by the Pramier
in which he said, and I believe I am guoting him corresctly

. that he tended to

the Province the Alberwua which {2 seeking mador increases.

scme degree by saving

what I would like to ask 3s a specific gusstion

Menday or Tuesday, or it may go both davs, is going to be a definitive mesting,

iz i an axpleratory meeting and will we, in fagt, in =his House and presumably

wnew! T do sot khow Lf anvbody kacws. I am sorry to hear that the Leader sof the




NCVEMBER 8, 187%
DREMTITH BECRTORD:

it is only exploratory, by others

2

N
et

statements in the pre
o say thav we shouy

i

~

oW

55 bBY some to say that
1d have seme definitive

agraemant our »f ic. 3o thers is nothing for sure akour Monday®s meecing
and whether,in fasct,we will have an agreement on anergy pricing or net. But
I zazn assure the Leader of the Drpesition that the Frovinge will be . taking
an agygressive and forgeful swand there and we hope ro he able to put together
a numbexr 2f realistic and creanjve purposals for the pat=3
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Novembhar #,19792 Tape Mo, 944 AH-1
BREMITR PECKEORD: meeting in a reactive situaticn

byt we are going o go there with conerets propesals on how we gea the

MR, JAMIEZECH: A further supplementary.

Mp, EPEAER: (Simms) A further supplementary. The
non. Leader of the Oprosition.

&, JAMITSONM: Well, My, Speaker, without

in the least heinyg argumentative, my surprise comes from the variaty of
g=aterents that have been made in the public prass, I have viewad the
vary photogenic Premier on television on numercus cezasions in the last

weeks in which he has said that he is disposed to agrae with the premier
of Altertz and te oppose the poesition of the zremier of Ontario. As I
understand i% the position of the premier of Alberta 15 that he wants
to ses a rapid rise in oil prices. The argument being psur forward by
ontaric iz guite the contrary. What I am asking the Premiar is, ls he
seill pf the viaw whigh I have heard him express -~ and this iz not
chbvicusly the peoint to debate the wisdom or ctherwize of that view-
hut is he of the view that in fact a rapid escalatien in oil prices

+p scmething zlose o world prices is the desirable route for Canada

[¢]

o follew and is that the statement that he will ke making, or part of

she statsment that he will he making on Honday?

“R, EPEAKER: The hen. she Premier.
2REMITE PECHICED: ¥r. Speaker, it is the firss

cime that I have heen called phetagenic and I thank the hon. Leader of

the Opposition for that suprosed comment and compliment. Seccndly, cn

a3

he question, ! am not sure whether the pramier of Alkerta has suggested
a rapid rise to world prices. I think the premier of Alherta has talked
ahout & rise to worlé prices. I think thac he iz fairly flezible on how
gquickiy that can get te the Chicago price or the world srice, So I do

not knew LI the concept 9f the guickness or the rapidicy of it was in

the Premier of Alberta’s statement. I have saild ¢n a number of cecasicns,

as *he Leadey of th

]

oppesition accuratsly points out,that I think we

kave o ke realistic in this countrvy and some movement upwards is almost

=387



Noverher B,1%79 Tape Yo, 344 AH=-2

PREMITR PECKFORD: unavoidabla. The guesticn is the
degree to which that will take place, how many years, how guickly, whether
some formula can be worked sut and how we can,with the additional ravenue
that will be forthcoming %% the Federal Treasury in  other means, ensure
that the poorar parts of Canada can bDe well protected from the increase

so that thers iz a fairness in %he whole system. There are many, many
other parts of our pesition. That is why I indicated at the outzet, Mz,
Speaker, that we are still going through our total positicn hecause we
want to put a proposal on the table at the First Ministers’ Confersnce

and therfe are many, many other principles involved besides the two just

vagquely referred to my me a few minutes aco.

MR, JAMIEECM: A final supplementary.
MR, SPEAXZR: (Simms) A final supplementary. The

non. Leader of the Oppogition.
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FEDMITR FECHFCRED: scenarios that
sossinle alternatives to e considerzd on Honday

shose specific ones now Lo get what

impacts

soma minigtar of cthe federal government ara not
comes oyt at the other ond affer one sass other

TWG or thrze m
Prime Mipistey starsed talking to the other Firs
they ware saving esertain things, and now, of cou
svarybody, they are saying cerzain cther thinzs,
e

the negotiation process and thase

i
3]
b

age belng proposed as
and we ars geing hirsugi
will De so that we can
wWa have Fone tazougn
out ferward by
necassarily what actually
negotiations guing on.
ontiis ags, kefors the
+ Ministars about lT,
rge, after talking :a‘
50 it nas been part of



Hovember 3, 1979 Tape No. 246 Sh o~ 1

PREMIER PECKICRD: scenarios change, But we now have a

document that arrived yesterday on which we are goling through the various
scenaries to see what the impact would be on the Hewfoundalnd consumer
and therefors that will, in large measure, defermine the kind of response

that we will have and the kind of propesition that we will put forward

supplemeantary, ir. Spedker?

MR, SPEAKER: (Mr. Simms) I 4o not 3ee any other member standing.
The hon. Leader of the Cpposition.

HR., JAMTESDON: This ig a mawter just for clarificarzion,
2o I understané from the hen. the Premier that there is now in front cf
haim,as a first minister and the other first ministers, a specific single
feceral proposal with regard to oil pricing? Is chat the proper conclusicn
for me to draw from whnat has been said and is it now a guestion of che
federal government having put to the hon. $he Premisr their position

and are they asking for a response? Is that the position? Becauss it
does, it appears to m€, change things guite substantially from wnat has

b@en the case Lp o nOW,

AR. SPEAKEH: The non, the Premier.
PREMIZR PECKFORD: Mxr. Zpeaker, than is not the situation.

There is a packages of alternative proposals wnich will be a basis for
discussicn at the Monday's meeting and digecsiosns which the faderal
govesnment thaink ars realiscis ar iz time, And fhere apre a whole
range of them but they are in s package, a document, thar was sent =o a
she First Ministers of Canacda as a starting polnt to begin our positions
as the Firs:t finisters as we aenter the meeting on Monday. But it is 2
discussion document as far as I inzerstand it and,as far as I understand,

the other Firg

1
<
E.
L
1
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launching pad Ivsm which

we can talk instead of us all soing there with our own prepos

[+
foun
Ut
I
=
3
[+4

will, We have some basis now oo work arsund those Zfcur or five alternatives.

AR, 5, HEARY: A supplementary juestion, Mr. Speaksr,
AR, SPEARED: The non, member {or LaPoils,

2391



dovembaer #, 1379 Tape Ho, 246 50 -

(&)

MR, 3. NEARY: Mr. Speaker, it would appear to me
chat what zhe hon. gentieman is trying o get at here is whether ar not
the position of the Premier especially, and the Minister af HMines and
Energy {(dr. L. Barry) is now flexible or are they maintalning the hazd
lire that they have been maintaining all along in supporting Premier
wougheed and the Gevernment of Alberta in their pelicy of the rast of
Capada can frasege in the dark? Is zhat the rolicy they are subscribing
to new that will break up Canada? Premier Loughesd is contribusing more
e breaking up Confederation then Rene Levesque will ever deo. Is

this the policy now that the Premier of this Province is suprerting =
let cther Capadians freeze in the dark - ¢r is he now flexiple on the

pesition of increasing the Alberta oil to world prizes?

ME. SPEAKER: {Mr. Simms] The hon. the Premiecs.
PHEMITR PECKFCRD: Mr, Speaker, I do not perceive the

premier of Alberta's position wo be that as just arrziculated by the

mamber Zor LaFoile,

AR, 4, HNEARY: Supplementary, Mr., Speaksr.

MA., SPEAKER: Supplementary, the hon. genuleman for
LaPoile,

4R, 5. NEARY: The hoh. gentlsman is aware That about

Two years age Premier Lougheed did say, “Let the rest of Canada freeze

in the dark," anpd that seems to he the position that cthe hon, genmleman
has been suppoerting., And the reasen the hon. gentleman is giving for

that position 19 that Newloundland may or may not have cffshore discoveries

af 0il and gas, so it brings that guestion into focus npow,

Could the non, gentleman tell us

nis gample apd in punishing

2392



Xovember 3, 1373 Tape Nao. 547 -1
MR. NDARY: Newfoundlanders, who have the second
iogwest per capita inccome in the nation, record unemplovmant, i
there are sufliclent guantities of gas and olil, and I would like

for the hon. gentleman fo tell us whather or not there are sufficisnt

guantity of gas and oil at the wmoment <o maka iz commercially

h

fsasible to operace wells offshore, and if thers ars, how long

will it take t©o get them ashore? How lomyg will Newfeundlanders

have to pay world grices for heating fuel before that oll is brought
ashore here in Hewfoundland? And how long will it be hefors we will
know LI thers are sufficient guaneviries of 2il %o maeke it commercially

Zaasible for the oil companies to start producing the il offzhore?

HR., SPFEAKER (Simmsi}: The honr. che Framisr.
PREMIER PECKFORS: Mr. Speaker, Iwo points) one,to do with the

commercial gquantities of oil off our shores, that is 3 very difficulcs

uestion o answer. It depends on 3 whole bunch of factors, a whole

i

bunch of wvariables. So in anything T sav it would be *ust paramezars
and neching tetally definitive., Thers is a semi-submersible rig now,

I think,gone back to the Hibernia well raplacing the drill ship which

 hag moved away, bDecause a semi-submersible can operate in harsher

soin what one in the near futurs and addicional zesting will ke going
apead on the Himernia well,

Sa it iz Sifficulc to zay when in facr we
will znow, hcpefully in the next six to twelve months thers will ke

some final answers on the Hibernia-Mebile acreage as it relates zo

cotmercial guanecl

2333



Hovember 3, 1379 Tape No. 947 wMo- 2

HR. SFEAKER (Simms): A final supplementary, zhe hon. nember

for Lafoilas.
MR, HEARY: As I understand from the hon. gentleman's
answWer, 3ir, right at this memant, and maybe for the naxit 3ix months

o a year,:there is o

definice

il
3
o
i1
28
o
wE
5]

though people - and the Premier is gambling the furupe of the Provines,
surting all nhis 2gg¢s in he one basket, The sgeonomy Ls in chaaos

while the hon. gentleman 15 being psushed towards oil in this Frovince
and people are mortgaging thelr homes Lo bay stocks in the gillbut
thers iz nothing definite at this moment. And the hon. gentleman

it is

n

says a wminimum of four years to get the oil ashore sven 1
discoverad. The sil companiss say a little longsr, they say ten
years. The oll companies are giving a different story publicly than
the hon. gentleman is giving, and what I want &2 ask the hon.,

gentleman -

MB. MARSHALL: A point of prder, Mr. Speaker.
MR, SPEAKER: A point of order, the hon. Prasidens of

the Council.

MR, MARSHALL: I had ve intervens, ¥Mr, Speaker, I guote

as an authority the recent issue of Beauchesne, "3 guestion may not
Se a speach however shorz, hor of an unrsascnabls length. nd I ehink

that he hon., gentleman iz net only getving into the area of making a

speach but alsc in the arsa of making & (inaudiblej.

I wag about to insarvene mysaelf and discsct the aAnn. member for

LaPoile My, Nearv) 4o ask his gusstion.

MR, HEARY: A& bBroad subisow, Zip, I wish I could dekaze
it with the hen. gentleman. Bun I want o come back again and ask
vhe hon. the Premisr Lf his pogition Lz now 2luarsl

&394



&
i
4]

Hovem 3, 1373 Tapa 348 =Co- L
HR. HEARY:

somewhat vis-a-vis Premiar Lougieed's policy of sccking it o tha

p

consumers in the rest of Zanadal I3 tne hon. g2ntlaman now Slaxible
on thiz matzer or will zhe hon. gentleman w0 aleng with the Govarnment
¢ Canada 1f zhey recommend that it not He done? o we now nave o

look = the Sovernment of Canada to rescus dewfcocundland

1]

onsSumers,or

will the hon. gencleman tell us whether or nct now ais pesition is

Flaxible or if he intends to alter his position when they go %o the

MR, SPEAKER: (Simms) The hon. the Fremler.
cREMIESR PELHYCORD: Well, Hr. Speaker, on the wiolsa

point, I do not think I am in disagreement with the oil companies.

-
ir

depends on where coil ig discoverad or gas is disagvered,and whethar it

iz oil or gas; is depends on e Zapehr of wazar. 30,08 cne hansd, you

tal}

can see a productian seguence of four op five vears, in another gart ¢

Ihi

the oiishore, you will ses it in six or aight vears;and in another par

uwnderstanding of iz, o =Zeal with scme develcpmants %iat could occur off

I aave answarad she Juestionz for tne Leader o

H,
t
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Novermher 8,1979 Tape Ho. 249 aH-1

M, BARRY: continued faderal govemmmant support

cf the exploraticn effort. ! have made representations to beoth the Minigter
of Energy, Mines and Resources and the Minister of Finance in this respect
and I belisve that we will see continued federal suppozrz of offshore
drilliing programmes.

MP, SPEAXER: (Sirms) A supplamentary, The hon. member for
Baie Verte-wnite Hay.

MR, RIDEGQUT: Mr Speaker, the minister, I think, in
his respense referring to frontier axploration is the wrunch as far as

thigz Province is conecened, whether or not the Government of Canada is
looking at frontier exploration in the High artic, for axample,as compared
in the ofishore cff this Province,and I would like to ask the minister

in view of the representation that he has made to his colleagues in Jdtiawa,
whether or not he has reason to be optimistic that Petro-Canada will be
permicted to concinue to participate in cffshore exploration off cur shores?
MR, SPEAKER: The hon. Minister of Mines and
Inergy.

MR, BARRY: Mr. Speaker, for the hon. member's
informazion the phrase ‘frontier area'inecludes the Hich Artic, includss the
Yewfoundland continental shelf andé there is no guestion as I understand it

that the federal government has committed
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in frontier areas,which includes offshore Hewfoundland and labrader. On

the second point,again I have to repeat that this government L5 not concerne

ih

whather it iz thyough Patro-Canada or whether it s through some other agency
sf the federal government, so =0 us I supbcse it is faiy Lo say that we are
nantral on decisicons ralating to Fetre-Canada, Qur concern and ows interast
is in seeing that there will be continued federal government supfors: in
sncouraging expleration offshere Hewisundland and Labrader angd s axpect

o gee this fortheooming.

¥R, SPEAKER: A flnal supplementary, The hen.

merhar for Rale Verte-white Eay.

Mr, RIDEOQUT: Mr. Speaker, wg could dekaze at

another time bt I am net sure that this Province can afford to be neurtral

2387



Hovembar #,1379 Tape No. 249 aH-2

ME, RIDEQUT: in the way the minizzsr has
indicated on the igsue of Petro-fanada, hug I want to ask another
supplemantary. Ancther very important boest for cffshors esxploration of
ehis Provinece has, of course,been the super depreciation allowance that
the federal ¢overnment has had in place - axgcuse me, the super depletion
allowance that the faceral government nas had in place over the past
numker of monthe and there has been secme talk, at least, in various circlas
as te whether or apt this super Zeplation allowanes might be allowed to
continue., Could the minister tell me whether or not he has made any
repregentation o his colleagues in Cttawa in vhis rzegard in view of

the importance of this particular programme for the continued, I hope,
inereased activity of exploration off ocur shores?

MR, SPFAYER: {3imms) The hen. Minister of Mines

and Energy.

4R, BARRY: Yes, Yr. Speaker, both myssls
and ,I undarstand, tha Premier as well have made reprasentaticn with
respect fo the ifrportance of continued tax incentives,such as super

depletion, to ancourage

2338



NOVEMBER 8, 1979 TAFE NO. 930 oW - 1

MR. L., BABRRY: exploration =ff dNewifoundland and Labrader,

Thers will probably ke some medifications in the super depletio
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zecause of abuses which have cecured | I do not think off Newfoundland and

[+9

Labrador but in certain arsas where investors have bsen able o spend a
doliar and in some cases get back a dellar and five and actuzlly make monsy
instead of merely saving a certain proportion of thelr zaxes. So thaz cvge

wod, ke modified, but we have asked the Federal

do not throw the baby cus with the hauh

geaing a securse =

East Cwoast, then super depletion iz a very

portant

uhat this comes about as gquickly as possible.

MR, D, JAMIESON: A suptlementary, Yr, Speaker,
MR, SPEAYER: 4 supplementary, the hon. Leader of che

Well, ¥Mr. Zpeaker, given the fact thers have
cut with more bath water in the last four or five

in the higuary of the country, I would like to ask

chis Province is neuts3l an the future of Petrs-Tanada¥l Surely on a casual

Zovernment of
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answer of fhat kRind we are an

argument o ~his bug if the gantleman iz stating government polizy with regard
za the Iuture of Fetrs-Tanada,then I will be consulting my House Leader o
£ind 3 way in which we can get this iszue debated on the flser of zhis Heuse

ags fully and congisten
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WOVEMBER &, 1379 TAPE NO. 8EQ -

Crder, plsase!

ALl they have on their minds

5..‘
(i3
[43
=
"

Are vou deaf or what?

The hon, Minister of dines and Znergy.

B, L. BARRY: H#r. Speaksr, I think I made it clear in oy

2arliar answer that we ars negrral on Petro-Canada because we urderstand from

the public expressicons of intention on the pert of The s

Lavernment

"

ederal

that the functions performed by Fetro-Canada which are important o this

Province will continue, That iz sur understanding from che public sxpressions

of intent which has sminated from the Tederal Sovernment in Otftawa. Now Lf
these faunctions of Petro-Canada which are Important o this Frovince continue,

ves, we are neutral on what happeng to Petro-Canada.

MR, D. JAMIESCH: Final supplementary, Mr. Zpeaker.
MR, SPEAKER: Final supplementary, the hon. Leader of the

o the fature of Fegra-Canada.
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Novamber 5, 1379 Tape HNg, %31 -1
MR, JAMIESON: That task forzce has breught down a repors

which I mave no doubt that the

i

rudite gentleman has read and digested

thoersughly. Does he agres with that rsport o the Sovernment of

Canada?

10, ZPEAYER The hon. Minister of and Znergy.
ME, BARRY: Mr., Spesker -

AN HOW, MEMBER: Zdoar Bergen and Charlie MoCarthy,

MR, SARAY: ~ I do not chink [ have seen a report
vet that I agrse with in 100 2er cent of 1ts ezatiresy. I do not
chink I havea zesn 3 rTaport vyes.

AN HON, MEMBER: Even the cnes you wrorte yourself7?

MR, NEARY: Including the one you wrote about the

-
Companies Acnl

ME. BaR®Y. hope to sae that bold

initiztive implesmented
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sight o pick up lands as cthey are re

an implication that there should be some sontinued federal Crown

corperation involvement in having rights ofishors am
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thne federal government dees not grant rights zo Petro-Canada or o
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Hovember 3, 1373 Tape Mo, 9351

W%, BARRY: presently arranging so have
up meetings which was part of the original discussions
Frime Minister of Canada,that these zypes of datalled
would have to Iollow the general expression of princip
it boils down to L5 that we believe whether it is Fatr
or any other Crown corporation which might oontinue to
they will operate like any other sntarprisa; they will
che Newfoundland Sovernment, they will deal with oil o

IF they enter inte 2 working relationship wich ap il

money into 3 farmeout agreement,for examsle, then they

entieled to whatever thelr share of that joint venture
but they should not be in a pesitlon, no Trown coroora
be in a position of saving, "We have a certaln percent
bacauge we ara sneitled wo it under federal legislatio
v is not fsderal regulaticn or lsgisla
appliisg cut there, it 1s Mewfoundland legislation cr re
and I would be very invarested in any debate that =i

Opposition wants to ralse on this polnt

his position on the racord {8 chat thig

aet nave ownarship and jurisdiztion over offszhore righ

MR, SAMIZSCN: A point of order, Mr. Speake
MR, SPERKER: A poine of srder, the hon. L

netice put I find fhan ia srying oo pick all of the bo

#f *har answer, which

these followe

with the

lz. what
o~Canada
sperate oifshors,

deal with

company, pot
should be
would he,
tisn sheuld
age interest
n or

tion that
gulavions,
hon.

necause, A3 I

Frovince should

Sral puestions




Hovemser 3, 1973 Tape Yo, 2351 o~ 3

MR. SPEARER {(Zimms): I take that as notice.

Before procesdipg wizh she fsufine

narters -

ICHME HON, MEMBERD: oh, oht
MR. SPEAKZR: Grder, pleasal

1]
=
fa
i
it
e
"
i

Before proceeding with routin
theére ara some distingquished visitors to che galleriss and
surg all hon. members would wish to welcome, first of all, the member
slect for 5t. Mary’s the Capes, Mr, Derrick Hancogk -

SOME HON. MEMOFRS: Hear, hear!

MR, SFEANER: - and a member of the lLegislative Assembly

far fhe Frovince of Hova Sootia, Mp. Fao Hunt, whe iz alss in che

g

galleries,

ICME HON, MEMBEERS: Hear, hear!
NOTICES OF MOTION:
MR, HPTAKZR: The hen. Minister of Juscice.
MR, OTTENHEIMER: Mz, Speaker, may we ravert o Presenting
Raportsd
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dovemper 4, 1379 Tape No. %53 50 -

Jor

MR, SPEAKER: The hon., dinister of Justicae.

AR, CTTENHEIMER; Mr. Speaker, when the House cloged fhere

were a number of guestions on the Order Paper to which I now wish to table
the ANSWeIs.

The first cne i, and these were asied
Ly the hcon, member Zor LaPeoile {Mr., 5. Neary), fuestion 4% an the Jrdes
Paper of Augustc 15th, Question 50 on the Crder Paper of August l&th,
Juestion 38 on the Order Paper of August lith, Question 3% gn the Crder
Paper of august 13th, Puesticn 47 on the Crder Paper of August l5th,
and Questicn 45 on the Crder Paper of August l4th, and Question 51 on

the COrder Paper of August 16th, I think that is the antirsecy of

that,
MR, SPFRAKER: The hon, the Premier,
PREMIER PECXTORD: Mr, Speaker, I utable the ansgwer o

Juestion #14 on the oOrder Paper before we adjouri.

HE. 5. NEARY: Ug we get copies of the angwers?
PREMIER PECKIGED: OR, absclutely.

PRESENTING PETITIONS

MR, SPEAKER: . The hon. member for Carbonear.
MR, R, MCCREE: Mr. Spearker, I nave with great pleasure

this opportunity to srasent, on behalf of the 1,100 of my constituents

in Carbonear,a peviztion dealing wlth the difficulties now bkeing experisnced
with the absence of the cocapletion of the Carbonear sy-pass Rcad.

1,100 signazurss, Mr. Speaker, happens to be the single largest pezition

ever prasented py a

@

or for that matter,to my knowledge, by anv other M

district in this House.

it

representing that grea
A very brief pistory of the Carbonear
By-pass Read; It was starced in 1873 and was, nopefally, to be done in
shases, Phase one was tompletad just befores the 1375 Provincialazlection
and thers was a three or Ifour month lapse of zime there, And then
during the elesction in 1973 thers was more dynamite blasted gn phase two
of it than perhaps therl? were bombs used in World wWar Il, 3uz phase =wo

was nevar completed and che By-pass Road, walech is a mulzi-million dollar
2 Y=L 4

=407
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MR, R, HOQRES: preoposal, now stands one-third completed
and we have an entire community of just over 7,000 peoplz, with 2 number
of major trucking #firms importing and exporting goods and commodities o

people and businesses throughout the Province,depending upan it.

In addizion to Zhat, we have a multi-

=

illion dollar snopping mall which was opened Last year and at its opening
it was premised by somebody in this govermment that phase two of the
Sy=pass Acad would he complsted to accomedate the tremendous CONSUDEr
traffic in apd out of the ecommynity., Noehing nas Leen done on it, Mo,
Speaker; thers have been numerous representations made to the Iormer
Miniszer of Transportation apd Communicacions, repredfentations nade to

the present Miniscer of Transpeortation and Communications {(Mr. €. Breti)
ard also a number of feprasentations made by public officlals, town
councils, 2t¢. @ the pregent Premisr and the former Fremier,

. I am pleased, however, <o say that che
present Minister of Transporzation and Communications, in a4 recent meeting
with zhe Town Council of Carbonear and other local officials, made uhe
commitment, However, I should peint cut that 3o did nis precedessoxn

make the oommitment what phase two of this highway would be completed

rec¢edessor made the commitment that it would be completed

i
b
i
g
a
£
b
43
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nighway because of the zalling ¢f mhe June lsth eleztion.
Mr, Speaker, I hope, on behall of all

at this nignway will be
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sresent highway that ls being used,which if mest inadguate; near Iatalities,
in thar shousands and tens of thousands of dellars worth of
damage was done wo buildings and sutomobiles, shildren coming home Iron

school cassing the crosswalk, ets., eto.,
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MR. MOCRES: near fatalities that have been
ignored, virtually ignored hy both Ministers of Transporiation and
rammunications Lo the past faw years. I hope this time thay #he present
minister meets his commitment , goes through con what he has toid th
meeting in Carbeonear and finishes this highway.

“hank vou.

MR, SPEAXFR: (Simms) The hon. Leader ef the Cppositien,
MB, JAMIEZON: Mr, Speaker, may ! admit at the

gutset that if the hon. House Leadar wished %o zall me cut of order at
this peint he probably could because in gupporting this petition I £o
so in a totally and nonpartisan way raise what I know is of interest
and concern to the Ministar of Transportation and Communicaticns (Mr,
sratt] and I am grateful for his response already,but the referance

a2 few moments ago So near fatalities dees prompt me to make this
ranragentation in support of this particular cone with regar?d to the
funnyside~Come By Chance situation and I merely want fo talk about

it in fazalivy terms., I am zware, I repeat, that it i{s scmething which
the miniscer i5 leoking at and I just want emphasi=ze the importance

of this and I hepe to have the oppertunity te ask him a guestion on

it. I alsc suppert the Carbenear one as well.
o o oo
MP., BPEAXER: orders of the Day,
MR. WEARY: Ar. Speaker.
ME. SPEAKTR: grder 11,
ME, NEARY: MY, Speaker, since the Housse
lage met,
MR, ZPEARTE: order, please! Is the hen.

MR, MEARY : Hae, 1 &
appropriate time, Sir, to pay tribuze =o an ourzrgnding Newfoundlardar

whc passed awday since the Houss last mert,and I am referring to th

sad paszing of Dr. Alain Trecker who was a Ifofmer member of this

2409
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MR, NEARY: sinee this is the fZirse oppertunicy
rhat we have had to do it in this House. As a man whe was not only a2
repber of this House of Assembly for several years but an outstanding

Hewfoundlander,I think we were all saddened and Newfoundland was saddened

151}

at the passing of Dr., Fracker, a man who contributed greacly, Mr. Speaker,
o the social and azcademic 1ife of this Provincs.

hr, Pracher was one of nature's finest
gantleman, Sir. I had the henour and the privilege to serve in the Cabines

with Dr. Frecker, the late Dr. Frecker, and I am well aware of the

contribution that he made to public life in this Province, He was ong of

natyre's finest gentlamen. He served his countxy well, He will long be

remembared for his ceontribution, especially in the field of education
ané to the social well-baing and the cultura] well-being of Newfoundlanders
eyerywhera, I am sure, Mr, Speaksr, that all members on both sides of

the House will join with me teday in extending our sincers condolaences

to the family of the late Dr. Frecker.

Mp, EPEAYTO: (Simms) The “on. Prasident &f the Council.
ME. MARSHALL: Mr. Speaker, we would zertainly

like tc assgociate,all members on #his side of the House, I knew we join
with all members in the exprassion of sympathy.But before so doing, not

that I wigh to make an issue of it in this particular case,of =zocurse,

mut I would point out oo he hon. member that matters

[¥]
™

whiz nature
ara most appropriately done before the routine orders of the day ccour
rather than at ‘he proseant time.

As I say,we certainly wish to

associate oursalves with the axpression of sympathy, Dr. frascker was

=

nowt, I think, te most Nawlioundlanders and certainly to pecp

le asgociaved
with =he political, the sducaticnal and the zocial 1ife of this Provinge.
Prohably the best degeription that I can think of of Dr. Fracker was

aiven when %is brother-in-law, ZSishep MeGrath, delivered the nemily

ar rhe funeral and he refarred to the gentlie szoul of Or. Precker being

laid to rest. I do not thisk that there can ke a more descripuive

fascription of Dr. Frecker than as a gentle szoul and cerzainiy

2410
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MB, MAREHALL: a gentle person. I myseli, with

cther members of this House have served in the House with Dr. Trecker
on the cpposite side of the House at the time whers the hon. gentlemen
thers ovpesite are. I have always found him ¢o be, as I say, a thorough
gentleman to deal with. He was an outstanding Newfoundlandey and his
loss to this Province and the pecple of 4his Frovipcee is great indeed,

Sz I asscciate myself
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4B, MARSHATL: ard I know, the government side of the

House wikh the sxpressicn of sympathy which has been made in

3 93

zxranding =0 his widew, Dr, Helens Freckar, and his family, all
of wheom are guite active themselves in the social, the pelisiczal,
and the aducaticnal life of this Province. It has been 2 great
igss, it has been a great loss o Newfoundland,and we certainly do
associate purselves with the spxression of sympathy and would as

that Your Honour convey our sympathy <o nis bersaved

The said mocion? Those in favour

an, ZPEARER (Simms) Srder I, 3il1 No., 1. It iz moved and
sezconded that Bill No. 1 entitled, "An Act To Heform The Law Respeching

The non, Ainister of Justige,

ECME BOM, MEMBERS: Hear, hear!

ME. OTTENHEIMER: Hr. Speaksr, I think the legialarion which
is being introduced today will be and certainly should bs marked by
“on. members and by Hewfoundlanders in gsnersl as cne of the mosn

perhaps this House inoal

centinue and help o bring o

epple, men and women, have held

i}

and indeed,

however, guite ragant in sur hiscory

aouality berwesn men and women.

in Newfcundliand., It i3 within living memory and axperisnce of some
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chousands of wome chey £id nor have the
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about ar that time:

Hoem

Section 4 of the said chapter iz hersby
repealed and the foilewing sebscitneed sherefors: namely, avery
male Britisgh sublieet of the Zull age of twenty-cna vears and avary
female Brivish subiect a® the Full ace of twenty-five vears of
sound understanding and resident in the colony for two vears
shall be sntifled to vote.” 3Jo it was in 1335 that Newfoundland
women could first vete, hut even then there was not azguality hecauge
men voted at cwenty-one and women at twenty=five. 1t wag pot
until the Terms of Unicn in 1%49 thar thar full pariey of voting
fgr men and women Was achisved in ¥ewfoundland.

Hon. members may recall a couple of

waeeks ago there was scme commemoration in newspapers of an important

avent, that being she anniversary of a decision of the Fri
Council in the United Hingdom whizh first gave lagal recegnition
To women as perscns. Without golng inzc the background of zhe case

and it 15 guite an interescing one because 1t deal:t with a weman

i

Being appointed to the fenats, 3n obliestion was taken that in the
3ricish Morth America Act-wheres provisicon was zads £0Y a person
oY persons tS be appolinged o the Senate, the polnt was madse that

parson did sot inelude women and thar this woman was improperly

Horrh America Act 3 woman was fot a perscn. But fhas Privy Council in

iaw, at least in the contswn of She British verih Amerlsa Acto, it

clearly
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MR, G, OTTENHTIMER:

often forced on man customs which in later yvears were not necessary. Such
exclusion is probably due to the fact that the deliberative aggembliss of

i

the 2arly tribes were attended zy men under arms and women did not hear arms.

h

3o that is the British judges'analygis of the situvation,

The next forward mowve legally th

o
!
o
1]
l¢]
iy
pu
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e
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of egualicy for women, I think in Hewfoundland certainly was in the Human Rights
Code, certaln additicons made in 1971 and certain im 1974, In 1971
the first time,fair employment practices for women was mede parxt of the

Human Rights Code, and in 1974,provisicn with respect to equality of righes
to accommedation. 3¢ the line of development has bsen precoy slow, Hot gntil

1825 could wemen in Newfoundland vote, not until 1249 could chat right ke

axercised at the same age as men, not until 1330 were women recognizaed as

[

azal persens, and not until 1871 and 1874 was thers in this Province
staturory and legal pretsction for wemen from she seoint of viaw of soual
aspportunity for emplovment and squal cpportunity with rsspect o accommodaticn.

3o I am inclined to think that the Matromonial

sbisst of Provinecs -wide dialogues and discussion for ovesr six menths, I would

savy there ars wery fsw of any matters of provinciasl leglislation which have

o, membors will geoall
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MR, G, CITENHEIMER: the Newfcundland Law Soclety at 1fs meeting

in Corner Brook and indesd the legislation has been the obiact of internal

1]
0
H
%
t
e
o
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o
it
5
[t
v}

v i ! eparsment of Justice and by the Cabinet and reprosentations
from various groups have been made and in  guite 2 numbsr of instances thess
reprasgntations have heen given affese.

The point I want to make is that we have, all

of us and many othersg,talked about and debatad and discusgsed and analyzed and

commented upen this principle and now there is an opportunity obvicusly to do

so in this Legislature. And I hope hon, mepbers will avail of the opportunity

o the extent that they wish and to the sxrtent that the rules permit them to

discuss and debate and analyze this proposed legislatien. %hat I am suggestin

re]

however, ig that any suggestion towards procrastination,to send it to a commities,

to send it somewhere for further study, to wailt ancther six sonths, to wait

anothar year, %o have repragentations from

that one - proor

0
W
5t
b
a
f
1
I
O
=]

%3

iz a nice excuge for inaction and gersainly I do neot think tzhe women of
Hewfcundland or imdeed the men of Newfoundland or any srograssive forwarsd

imoking pecple in thiz ¥rovince wish %o have any proscrastinaticon.  Alrsady

SCME HCM, MEMEERS: Haar, hear!
MP. 5. OTTENHEIMER: Alrsady for six months there has been wide

dabate and hers there 1s rertainly opportunity)

Aavs as one wishes, What I hope we will

the women of Hewfeoundland will not have

ull for dayvs and for weesks if

[}
©
o
s
ol
o
&
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iz ngcessarv here iz chat geod faith be oxpressed in action and not through

MEMBERS Hear, hear!

Now the overzll surpose of this act ig oo

women Lnts an area whare it has not vet beéen lagally

o5 matrimonial proparsy, that ls with
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defined generally as dw

el
spouse as a family residence
arwantion as perhap
lagislation,

ars

important,

of matrimenial home, which

apartments, This was done

where thers might be one or

1

wilat

o b
Dars

[£1

devermining of it

That is an alteration since

anility to dispese of

withoue

contract, which I will come

i

t

=3

auviously, frussrate the p
ir #will giwve an egual intare
the home was acguired or how
argue against that, 1 suppos
They

red

ma.

that 2ach spouse has an agual interest

now includes a dwelling with

bacause of the difficul

the writtan consent of

Cantracts - 9r a 3@?&:3:5.&“ aZgragmant or

zraas with which

matrimonial heme. It s5tames

atrimonial home, which

43

1 Ly a person and

g an a

3o tha matyimgnial Leme recalives

-
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s the rest izpersant single compenen

from the overall mrinciple wiich has

Theze has been a change in e

up to wiree

v withh regpect to homes

twe or, indaed, apartrents, G of

i

=
pry

3 a matrimopnial home and what past is not.

-

the pradecessor plll was in the House,

ch spouse’s

The Hill will also limit ea

[+

[

o later « that is $he part o

i

in

Some

cumstances,

rimeniai home, Lt then has

En

~spcse of or sncumber that

urpcsa of whe Act.

the tezns of

5% o imenial home
ie was agguirsd. NHow, peg
2 - they ¢an argue against almost anyoiing.
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AR QTTELNHEIMER: We have also mades what I consider o

oe an exsesllent alueration - I wag going ¥2 say amendment, but it is non

an amendment because it is a new bill - and that i1s, we nave, I think,

plugged wiat could have Deen a loophols

<418
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MR, OTTENHEIMEH: and now there 1ls a section whish will preciude

the possibility of Irustrating the intentison of the act by & spouse
holding property in a gsorporate name.  In ocher words, the holding of
Froperty in a corporate name will not now prevenc chat home from

neing regarded as a matrimonial home.

The act alse establishes, and zhis is an
alteration Zrom the previcus bill, that the interest in a matrimenial
home is 2 joine tenancy. Sgouses mayv, of course, hold as tenants
in covenant, may coftracs whatever relacicnships they wish between
whem, but the tenancy L5 cne of joint tenancy.

I think ir is ifmportant to note, Mr. Speaker,
thart ¢he court has the power 4o award axclusive possassion to either
spouse and ,in certalin cases,to the guardian of a coiild or children
where it is in the best interest of that ¢hild or children. I think

% L5 necessary %o have a certain area of

1

hon, nemborsy will agres
digaration, No lagislation zan pretend to Lake into account 2very

single possible combinatlion of varioys cirosumstansss and theys has
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it. S0 I
think that is a wvery lmportant provisien whereby the coure doss have
the power o award axclusive possession to sither spouse or to the

quardian of shiidren when that is in the best intersst of the

warvies purshazing 3 nems which is in fact 2 manrimoniazl hops.

¢ the first sacitian of the bill deals

b

in general with that merrimenial beme and sgtablishes an sgualicy of
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agually unless an egual division would be grossly unsust or wndsnscsisnab
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MR. OTTENHEIMER: Now whereas the matrimonial home regime

becomes immediately operative with razspect o matrimonial assess,
the eguallity beccmes operacive upon terminatiosn of the marsiags,
through death, separation, whatsver.

New matrimonial assets, and hers also

it

he definicion of matrimonial assets has hesn broadened and it

is much more inclusive than it was pravicusly, includss all real

and personal property acquired by 2ither or hoth spouses during
=he marriage.

The basic intention iz to inglude all
assets acguired by either or both during ¢he marriage and acguired
for family practice. There are exclusions and section 18 glves
them; they are things like personal gifts, inheritances, trusss,

a personal injury award except that porticn which might ba
rapresenting compensation for econemic loss, family heirlocms,
parsonal effscts] they are sucluded. 3Business issats are alse
axelpded and theres is also a particular aporoach to business
assers.

Ausiness assats ars axcleded from the
matrimonial assects group 2xcept whers cne of the spouses hkas made
a financial or other contribution %o the building up of chose assets.

And that iz a3 guescion, when it i3 devermines

i3
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Wwill he dercermined by the court. In section 27 thers is a new principle
ag wgll and thepre has been a revision there to put in an anvi-#urdoek
clause. How the best way, I supbose, 22 axplain what ohat means

is oo tell the hon. House briefly what the Murdock casze decided and
that was thae a wife, I think iy was 2 farmer's wife in this instance.

had no share of the farm because the work zhe did waz what would he
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wife in her posizion. How the purmose of this

fz ogoonomic
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“R. OTTENHEIMER: contribution to merriage, in child cars,

in home care, in work performed with the spouse. As I mentioned, there

i5 a broader definition of matwrimenial assets than in the previcus act

ard the revision includes all property acguired during the marriage except
fsersenal gifts,.family heirleocoms, stc, Again, the purpose of that

part of the bill is put in statutory form in Section 17. I will read that
because ] think this is the purpese of this part, this is the part dealing with
matrimonial assegs. " the purpese of this Parr is to recognize that chil

caras, nousehcld management and financial support are the joint responsibilities
of the spouses and that there iz a joint contribution by each of tha spouses,
finaneial and otherwise, that entitles each spouse to an egual division

of the matrimonial assets acquired during the course of the marriage.”

That, I think, puts it probably,as succinczly as anybedy can.

The overall principle is that the spouses
contriZute egqually to marriage and. therefore shculd be able to shars egually
in the assets boilt up during the marriage.

The third section »f the bill is one
zalled 'Deomestic Contracts!. This is an altevation as well from the original
form. Now, Part IiI of the bill rscognizes the freedom of married pecple
o srrange their own financial affairs by contract. if they so wish o do,

In other words, the provisions do not agply if people make up thelr own
contract and wish to determine their own economic relaticnsnip which they
may establish. Previcusly, with respect to the matrimonial iome, that

ot be done, but now there is an area of frescom which has been znlarged

(2]
o
£
fl.
=

although the matrimenial home sscotion automatically appliss enless
cthers as been a contract to the sontrary providing for scme other
arrargyements becween the spouses.
AlSc, the court may set aside any agreement,
demestic contracst, wnich adversely affects the children., There is one
cther arsa under the Domestic Contracy which I think I should point out.
and that is that persons cohabliting but not wmarriled may, Lf they wisn,
taxe advantage of the act, They do not automatically come under it, they
may agree to come gnder it and that is how it affscts =hem, Persons

sohakiting may, 1f chey wish, come under the regime through agreement of
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MR, OTTENHRIMER: the agt but are not automatically

carried and, indeed, it does not change the situation a great deal because

two pecple may-well,chat is not necessarily true, one could bring in public

MR. §. NEAPY: Is there any mention of common law
or anything?
AR, OTTENHETIMER: o, sommon law is not aven mentioned.

Al it sayas iz that people who schabilt may, if they wish, brinzg themselves
under the law which is defined here, There i3 ne attempt to sstablish
an aguality, Theve was a phrase Iin there which, I think, scme hon. members
and indeed members of the general public, not only hon. members of this
Hpuse, found cffansive and that was, ‘as if they weprs margied', That shrase

wags in therse in the previous bill, that people cohabiting may do this an

Ze regarded as if they were married. Thar

‘

ag 1f they were marrisd' is no

the reason for some delay there, I think, is probably evident, It is a

guite new departurs in the law, it will be nsceszsarzy for a2 number of

pecple to
aducaticnal campalgn to explain the basic principlss of it to the Deopls
af the Provincs and, also, thers wwill he some pecple wno will wiszh oo

agrablish, perhaps, their own domestic contracts, husbands and wives

1

who may wish to make their own arvangements, bhut I think, sssentially, it

iz necessary to have an sducartional pericd, Tecause =hiiz is zuikte a

fundamental change,

(a3

e

¥R, BARRETT: nlegs you contract out, will zpply

Zo that,really, is essentially what the bill does. Thers are two, what

are called, S$onseguencizl amendmen

T

5 in the act, and I will refer to them.
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MR, UTTENHEIMER: One,deals with tha family relief act,

and the afifect of that amendment s that the matsimonial property regime
is one of the factors which a judge will turn his mind to when he is making

3 determination, under the family relief act,
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MR, OTTENEEIMER: The other cne is in terms of

the Intestate Succession Act; that is where a person dies withcut

a will, As the situation now i3, if a man or either speuse dies without
a will 330,000 goes to the surviving spouse and all the rest whether
it is 51.00 or hundyaeds of thousands gces accoréing te the pattern

cf intestate succession. What the amendment %o the Intestate Successicn
Act will deo hers will ba that when a spouse dies the net, the residue
of hig or har estate will go te the surviver. That is what that does.
3o thewe in general are the principles of the bill. The major changes,
I would say,since the last one was introduced in the House are; number
one, that the spouses may contract osut if they so wish but if they

do net it astomatically applies,

MR, NEARY: What procedure dolzﬁay nave to

go through when they contract sub

MR. CTTENHEIMER: A written agresement beiween
a man and a weman satting up what they wish to do, %o be gujded hy-
it would net have to be by a lawyer, as long as it is signed and

witnessed, signed and witnessed by both parties.

MR, MEARY: {Inaudible} by a lawyer?
MR, CTTEMEEIMER: Pecple could say semething 4o the

effect of, we do not wish the Vatyimonial FPropersy Act to agply and we
have agreed that the house will co hers ané the bank aceount there

and this will ke lefr to the childran, ere, ,ete., and it e¢ould te done
up. I am sure 1f your hon. colleacue tehind likes the ides of having

it done up without lawvers, then I think I should rapeat quite strongly
vhat 1t ecsrzainly can be dena. I pelieve if two pecple know exactly
hew they wish to have their assets dispesed off when cne or the other

disg, then I would not think it weuld necessarily be parmicularly

diffieult,

MR, THOMS: You are pressnted with this contraot
at whe alrtar, is chat ic?

ME, CTTENHEIMIFR: Se the main differences are

that the area of freedem s broadenad where spouses may contract ous

§ e
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MR, OTIENHEIMER: of the provisiens, including the
matrimonial home; there is a broader definitionp of matrimonial asset;
the insertion of what is called for shorthand, that anti-murdock clause,
to assurs that woman's sontributicn in the daily working of z family
unit, including their business activities,is not a liabjility in any
claims she might have. It cannot be neld against her, so to speak. The
interest ereated is a joint tepancy. Alse the court may order possession
by the guardian of childran, There i3 a new provision which will eliminate,
which iz intended to eliminats, the frustraticosn of the purpese of the

act by holding of property in a corporate name and,also.in terms of the
matrimonial heme itself it has been defined with more clarity, thar is

a dwelling including ug to three apartments. So there arse <the genaral
purpoeses of the Hill.As I said at the beginning, Mr. Speaker, I think

in terms of social legislation, I think in terms of equality of rights,
that thiz may well be cre of the mest important pieces of legislation
that hon. members who are here will be asked ty vote on. And when vou
go back and think that only in 1925 did women get the right to vote in
Newfoundland - and then they had to be twenty~five and =en Swenty-cne,
not till 154% was there parity there, and not antil 1930 was there lagal
racognition in terms of the British North America Act, the use of the
word, 'persen’', not until 1230 was it recognized that the persen included
tha woman and thers ncot by the Supreme Court of Capnada,which denied it,
byt by the Privy Council in London, and not until 1871 and 1874 in the
Human Rights (code,that agqual employment cprortunity was given to women.

I think hen. mesbers.will agree it has heen a fairly slow read. So I

do 4epe that hon, mempers on hoth sides will gertainly participate in
the debate and certagnly , I think, ag I zaid at the beginning. thers
should te full debate and discussion cn it, but I do net £hink that we shoul
try o procrastinate ané send it of to another committee for a six
months' study,or a nine menths' study, or this or that, Procrassination;
I shink, can only be regarded as an excuse for an actisn, We have

it Rara now, it will gome ints affecr July 1, it is net wrizten in
stone, “hara are wvery fow ages, whisgh in the course »f time and ax-

parisnce ara not and gcannct he amended,
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MR, OTTEHHEIMER: that if we walt and try to think of
avery pessible combinaticn of circumstances one could go on forever,

S0 what I am suggesting is thaw obviously, we zhould hava full debate

nere bus I hope that we will not attempt uo procrastinats Ly sending
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iz zif wo a commitwes Decause I am sure then that prograste

be regarded as an sxcuse for inacticn.

SOME HON. MEMBERS: Hear, hearl

(. SPEAKZR: (3ukw) Thae hon. the merbaer for Grand Bank.
SOME HOY, MEMBERS: Hear, hear!

MR, THOMS: I can assure the non. the Ministar of

Justice that the Cppositicn will not e asking that a Select Commicttes
be ses uwp o do oany Sursher study on thds 2ill - not saying that I am not

going to ask for a few days, but I am certainly not going to ask fer a

Zelact Committee o he 3t up.
SOME HOM., MEMBERS: Hear, hear!
AR, THOMEB: It i5 inuerssting £o nota, Mr. 3peaksr,

tharn shroughout the minister's incrocuction to this particular Hill fuas

efargnge was always zo the woman., I taink for those of us from the

5
[
Ui
"

oppesite sax in this House and throughout this Provines, I should seint out

shat this is a married woman's persons Aot and 2ot a marrisd womah's

ARl HOM . MEMBER: It eakes two o Tmarrs,

AN HON. MEMBER: Scmetimes three,

MR. ROBERTE: These days vou can never be surs,

MR, THOMS: A huskand, under this bill, of course,

can ecome unduly enriched « I am afraidé that that gan fe the giwpation -
as well 3§ a woman Decoming unduly anriched.

I weuld like to point out, immediacaly,

at zite seginning, that anvtainc that I have to say in connestion with this

2426
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MR, THOMS: going to give lawvers more
neadaches than fees.

MR. NEAPY: You are coing to have me crying

ME, THOMS: I am in tears.

I would rather, as a lawver,
that this bill would never come befors this House; however, I would
like to say at the outset that I think if there is one piece of
legislation that the government of thig Province is going to bring in
in their term of office that is going to he historic - and the Premier

refarrad to this being an historie session of the House of Assembly -

I think if anything makes it historie, it will be this particular bill,

SOME HOM. MEMBERS: Hear, hear!
M, NLARY: It is & 'Lynn Verge' bill.
ME, THOMS: It is a bill that reforms the law

cn matrimonial preperty. It is a bill that gives statutory rezcenition

to marriage as a partnership. Unfortunately -~ and I guess it is a

necessity - it is a sad commentary on our society today thar it alse

¢ives recognition to relationships not unlike marriage but thaz are

sutzide the marriage. Thers are certain flaws, I think, as most of us

would admit.  You knew, if vou want to take it %o the extreme, the act

itself gives an orportunity Zor some man or wotian, if they wanted @, to

make a real living out of the act., They can marry, divorce, get 50 per .
sent - marcy, divoree, get 30 per cent - marry, divorce, get 30 ter cent

and sasily become a millionaire in this respect. To take it te the

extreme, I can also s¢e -~ and I am sure some of my colleagues and mayhbe

cthars frem the other side will be digcussing this particular master as

well -~ wheres this act encourages two pecple to live together rather yhan e
to warry. Now, I think probably we are only resogniziang semezhing that

axists already. But lf cne partner does have a lot of procerty there is

one way that vou dc not have 2o share, that is simply by not getting

marriad. Then vou do ror have o shays your pregerty with the othaY person,

RAC? )
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MR, THOMS: unless you are crazy encugh

to contract your way into and under the act.

AN HON, MEMBER: This is free legal advice we ars

getting here now.

MR, THOMS: Uf ¢ourse. Whether the advice

is meral or ameral, as vou would know, iz net for me to determine.
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ME. THOMS: for me to

i

stermine, The client
comes to ma, I point out to them the locpholes in the agh, and it
ig up to them £o take advantage of i, Now this is an acw,
4r, Zpeaker, this is an act that 1s going to affsct svery married
couple in this Frovinece, It is an act that is going te affect,if
they want fo,every couple in this Province whe are ochabiting. As
I zaid at the beginning - I do not want anything that I say to ke
taken wrongly - we ars supporsing this bill, thers is no guestion
about that, but I think that it gives me an opportunity - I was not
hare during the debate in the last House - to look at some of the
problems that could be assoclated with this partisular {11, It
an impertant bill, it fs a bill chat we are going to have to live
with for the naxt two hundred yszars. I think ¢he bill has to ke
loocked at very carefully between this second reading and third
reading of the bill., For example, you could really have a stampede,
you knew, an June 30%h in chis Province.

Under the Interpretaticn Section, Part I,
Zacrion 4, Subéeétian {1}, it says, "In this act ‘matrimonial home'
means the dwelling and real property oegupled hy 2 person and his
spouse as thelr family rssidence and owned by either or boch of them”.
Mew, toome, this suggests thar 1f the matrimonial home is not
accupled by Doth partners to the marriage, and whars this
act comes into force on JSuly lst, then She ching is rvaken gut from
snder the definicion of matrimonial heme, In order to gome within
the gefinicion of matrimonial home, svarvbody who 1ls separated for
cne raagon or the other prior co July 1st, has to 0 bhack, oCcCupy

chat homs with the othey partner 3¢ thabt they can be cesupving it

ciliations betwean now and July 1st.

Thers could be an awiul louv of

reconciliations betwesn now and the gnd of -

MR, HEARY: Kiga and make up beuwween now and
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MR, THOMS I think under Part II, for example,

under Parr IZwherse we talk about the matrimeonial assets, the agt
doas not seem to me "o give due receognition to a situacion whers

wwo people, where property has been acguired after separation, after

o

cgudrad properzy. There iz a reported case in our cwn loeal courts
Hers now, you knew, a diveorce case, whereby the husband had very listle,
his net worth when that one was decided was very little, if any, But
this parcicular person has the porential o 2arn a lot of money and 5o
agguire a lot of asgets after the separation or arfter zhe diveorce.

¥ baliave our courts should have it within their discreticn to make

’

an order as to 'afrer acguired’ property.

as well, under Section 13,

<3130
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MR, THOMS:

where either spouse is antitled to apply to a court to have the

matrimenial assets divided in egual shares. That is where a petitien for

divorze is filed, a marriage declarsd a nuliity, where spousss are separated.
Now, section 20 of the Act then, of course,

gives the guidelines that the jud

[v]

e iz te use in meking that division. Now.
it does not have to be £iftv-fifwy, He, bearing ir mind the ¢uidelines, zan
maks a seventy-~five/twenty-five division, he zan make an sighty/twensy
division but he has to make a division. The judge has to make a division
of that property upon ;é;iication by elther spouse. tow, thers are
lots of zases, lots of exémpies, where i1t is not necessarily the right
thing, or it is not in the welfare ¢f one or either of the sbouses or the
childgren, 7There is only one way that a division can ke made and thar
is a realization of the assets by selling the assetsz. 30 a court under
enis parvicular section is forsed to order the liguidation of the assets
and shars the money aceording to whatever division he may see fit.

Thers is ancther point, of coursa, thac

should be made, anybody who has locked at the Act, and that ig section

42. It means that evervbedy in this province who has a will algzady will
new have to have that will revised. aAnd that might not be & bad thing

because mos revision of wills hut nsver gest them done.
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There is another section that wasz not in the bill when it was iatroduced
last time. As far as I can understand, it came out of the bius. I

have talkad with members of the panel that sat in Cforner BErack and,

a3 far as T understand, it was never discussad at all. It is a very

interesting section., It is section 36. A minor who has capacity fto

[¥3
(
“
¢
I
s
fad
5
i
.
"
N
e
@
=]
o
P
@
1
r
w
iy
s
5
t
&
[+1)
H

arriage sontract or ssparation

s2v3 that a male has <he gapacity to marry when he is fourteen years old
and 2 female when 3he L3 twelve wvears old, Under this partzicular gscticn

a minor, scmebedy ninetesn years of zge or under, can snter into 3 marriage
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AR, THOMZ:
they are going

their marriage

few marriages and pecple who are marrying in this Province, I

statisties show

are twenty or under,
Province, are twenty vears of age or under.,

go downtown hirs

before they zan

that particular

2o nave

contract agproved.

Tape No. 263 IB-2

the cours to

going to affect

that two-thirds of the women who marry In this Frovince,

two~thirds, Cne-third of the men who marry in this

This Act forzes minors Lo

themselves a lawyer, make an appligation so the court

make a marriage =ontyract. What the rationale iz behind

provision,I do not know.
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MB, THOMS:

As ! say, I have checked with the people whe have heen involved

with this particular act new for some time, and i% game right

cut of the blue as £ar as they are concernmed. It brings upen

another very interesting guestion which I have not had an cp-

gportunity to do any legal research on, and that is whether or not a
lawyer can accept instructions f£rom a minor, even if a minor, man

or weman, toy or girl, whatever vou want to call them, whether or

not if they came to me and said'lock we are cetting married, wa

want to make 2 marriage contract, we want o make an application in the
court tc have that marriage contract ratified by the court', I do net
think, as a lawyer, I ¢ould take those instructions from a miner,
which means that they have the capacity to marry, they have the capacity
to anter intc a marriage contract, but at this point I have toc go out
and say, 'look, ¢c get your mother and father, bring them into my

office and we will disecuss it'. I would be very supprised i

(Y

a

lawver could take instructions from a mincr, Say 4 sixteen year old

or a f£fifteen year old who is getting married.

SCME HON. MEMEER: What is the lagal age to
marry?
MR. THCOMS: Lecal agde o marry;commen

law, as I mentioned while vou were cuz, iz malss fourrtsen, famalez swalve.

Mr, Speakey, the naw act that
is being brought hefore the House today for seccné reading, contains,
as the hon. Minister of Justice pointed cut, a2 contracting out clause,
I am not s surs that the zopntracting out clauvse deoss not really
defeat the purpose of the bill, If two reobls want te they can con=

rract out of this provision of the ac®, Now, when they enter into a

i

contract such as that, it iz nermally aw the beginning of a marriage when
happiness abeunds. Only when the bloom goes off the rose is a

act such as this necassary. If you have a situaticn where scmecne

<433



New, 8§, 179 Tape No. 264 MBw2

MR, THOMS: cransfers his house to his
wifa g0 that if down the reoad he gges bankrupt the Bank of

Mentraal cannot sue him on a debt, get judgement, attach his house
and sell it. I am pokt so sure that ownership should ke the

answer here. If the act could create a claim to haif, or a claim

to £ifty percent, because unless -now let 98 be realistic ckay?l -

I weuld say ninety percent of the ceeple who own hemes are not

going to enter into a contract to contract out of. I cannot gee

too mahy pecple in my district, I cannot see too many people in Point
au Gaul, sitting down and doing 3 contract to soentract out of this
particular act., Consequently, they are both going to hava fiftry
percent of the house, They are never going to think about contracting

cut of the act

23134
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1B, THOMS: sc that a third party will not be

able to come im, make an attachment against thact house, againgt the
spouse's iptergst in that heuase angd sell i,

My, Speaker, a5 I said earliar,
chis party, this Opposition, I think, will be 100 per cent behind
this bill when it cowmes to a vote, As everyvbedy knows, at ogne timae
when a man and a woitan got married, there was one parson and that
one persen was the man., We all, of course, agree that times have
changad, things have changed, and that the principle of this bill
is a good principle. It i3 not hisveric in cne sense, I think that
We are the seventh province now that will have a bill of zhis type.
There are still three provinces that do not have a marrisd women's
property act., We ars golny to support this bill, although I have
talked wich the Chairman of the Canadian Bar Assgciation for the

Frovince of Hewfoundland, Ray Hallsy; I have talked to David Day

who Ls acknowledged as being the axpert irn family law in this

Province, 'the =xperz, both of whom would like %o have scme input
into the bill that we now nave before us. Thers have heen some

changes. As I saild sarlier, we would not ask for a Select Commities

of the Houssa. However, I would ask that third raading of chis Bill -

I de not not like o use the words gostponed or delaved afzer hearing

the Minister of Justiee -but if we could have third reading of this
2ill a week or ten days from now rather than tomorrow or Monday or

Tuesday., As I said, I have spoken to beth ¥Mr., Halley and ¥r. Day,

i

chey would beoth like to have an opportunity o really digest the act
and an cpportunity to make a regraesentation in writing., I am not
saving =hat it is going co change anyuhing, I have alrsady given you

our commizment that Wwe ars supporting the 5ill, but I would like o

nave an oppertunity o see what they nave o sa&y about the »ill feszell.
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MR, THOMS: seople who have shown an extrape
interest in the bill - a chance to give them an opportunity in between

sapond and third reading teo make their views xnown., Aand =his sxperc

%)

spinion could help gg greavly when it comes to the ¢lause by clause
study of che bill, but we will - like I say, I am not trying ro delay
the 5iil at all, it will so threugh in this session. 1% 1s not due for

proclamation until July lst 5o we are resally act losing any time.

Thank you, ¥r. Zpeaker.

SOME HoH, MEMBERS: Hear, heart
MR, STAGS: Mr. Speaker, I think this bill has

gone through a sufficient gestation pericd, and it i% incumbent upen
this House to get it passed as soon as possible so that we zZan have
benefit of it in this Frovince. It is a bill thar i3 shviously long
overdus, that a significant portion of nur peopulatison, in scme ways, has
been #iscriminated against over the years and this govarnment has
darided that it is a maior plece of reform lagislation that it wants
brought kefors this Provinee. How, it is unfortunate. and I chink it
is probably dirty pocl on the part of the soverament %o Lring it Zgrwar

ar this time while chers is a by-<lectiop

<4136

i1



tiovember 5, 1879 Tapa Mo, 966 Iz-]}

MR, STAGG:

on down in Burin-5t, George's and a by-slection just called in -

what i3 the other distrige?- -
SCME HCM. MEMBERS: Burgeo-3ay 4'Espoir.
MB. STAGL: Hurgec-Bay d'Espoir. - because obviocusly that gives our

candidates at least 30 per cent of fhe votes down in thase districes

tecause koth of the candidates down thare are geople who ars associated -

the former Minister of Fisheries iy associared with this bill and the -
gentleman,whoaver gets the nemination for us of the multitude thaf are i
going ¢o run for the pomination for us down in Surgeo-Bay d'Espoir, ha
is geing to be the beneficiary of at least 30 per cent of the votas
mecause this government in its wisdom and its desire to bring democracy
and refornm to this Province is putting this bill forward. So I say -
tha clarion call goes cut to all the women in Surin-3t. Gecrge's. 'Veote
for Walterl'.
BCME HON., MRERE: Hear, hgar!
MNP, HEARY: You cannoet save Waluar, oy sen, vouw mizght as w&il.fcrget
MR, LUSH: T think of them beating vheir hreasts on the streses.
ME, 5TAGEZ: Ch, the hon. member said they were beating thelr nreasts,
Well, chat iz an expreé%icn he may wish to elaborats on when ne makes

spesch. That is the member for Tarra Hova {(Mr. Lusk) who made that
chauvinist statemant, for the record.

Now, in the marriage ceremony - I

antended a marriage a couple of weeks ago, not @y cwn. Thers is a :
chyase in the marriage ceremeny which, in shis sarticular chursh, said,
"and zll my worldly seods with thes I share™.
ME, JRMIEECN: I nhee andow.
MR. STAGGH Zndeow. In this zase it waz ghars. It was the ¥ing James
version I believs or the updatad King James version of the marriage e
seremony. It 15 something that hag besn recoanized, at least in
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M3. STAGG: Yes, I suppose, half my worldly goods

with thee I share or andow.

Now, gentlemen and ladies I am going

=0 give some statistisg concerning the Zi-aree vats iLn this Province

™y

and I will have a few general words abeour divorce because this bhill
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large part upeon the Zissoluticn of marriage sither by
diverce of Dy mutual consent Ffor dizsolution,as far as the division of
property 1s concerned,or in gsome cases by death hecause it does alter
the Intestate Succession Ast and puts one on his guard so Jar as the
applicacion of the Wills Rev is concerned. But up to today - and my

regsgarch iz indsed up %o date - there have been 4,6%2 petition issued

in this ?Province, that is iszsued petitions, divorce ret

division of the 3upreme Court.
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and there have heen 119 petitions issued at the pnified Family Court

It may also be of some trivia value %0 hon., members o know that the
First petition was in July of 1968 and the lawyer in that case was

My, David Sparkes. ;he lawyar inx the gecond cases waz Mr. David Sparkes
the lawyver in the third case was the pregent judge of the Zupreme Court,

and the lawyer in the fourth case was the well-known,

fu
il
fi

highly respecced West Coast law firm of Martin, Faston, Woclridee

Pool.  The individual lawyer remains unknown. But since 1268, thers

ve only been 4,800 diverce paritions. Yow not every divorce petltion

ands up in a Jivorse, some are dismissed, seme are withdrawn and

2,000 diverzes in this Province in the past glaven yvears,

we had im 1976 - that is the latast period

man, And sne wotld ehink that 132,245 would be woemen., Oh but that is not
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dR. STAGG: And there i3 a separate saction for

widowed pecple, so I am not sure how they arrived at chas, but in any
avent, tnere were approximataly 240,000 people married, which gives you
about 120,000 marriages and we have only had about 4,000 divorces,
wiich gives you about 2 per cent; 2 per cent of the marriaces in tiis
Province in the past seventeen Y2ars or con any given year, will resulc
in divoree, wnich i3 not a weyxy high race. I have the relevant
stacistics - I have not Worked cut the appropriate percentages, byt

I would believe that our per capita divorcee rate would be relacively low
wnich speaka well for the institution of marriage in this Proviace.

aZng I think it speaks well for the gualisy of life we have in tai
Province, and it speaks well for our pecple generally. So this bill,
while it would have universal applicatsion o all the marsizges so far

a3 the implementation of the bill is concernad, we are not dealing wign
an awful lot of pecple., It would be a relatively small segment of our
population and I would not think that #his bill i3 going 2o in any way
ancourage any more divorces; Lt might encouraze a few, 1% might discourage
a fow as well. 3o it will probably balance cut as cime goes on.

dow, one mignt ask, tHow would a person

gat involved with this act? wWell, the logical way o get involwved wit

yas, wnleh is - I am trying to find - I think the membeyr for Port de Grave
{Mr, Collins) has stolen my notes! o ne has. I nave them hack. Thank you
Very ouch. .

How, the Divorcs Act wilich was passed Lo
1963, sats out a number of grounds for diverse., This is just - I think iz
is something that sheuld be included in the debate, How would a person find
aimself beling confronted with this Act, mavbe con the recsiving side of a
divarce setition? The grounds for divorsze in Canada, 2et out by the

Bave been 3ome SAnor amencdments -~ dul
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basically they are sen Zorith in paragraphs tarse apd four of the act.
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ME. STAGG: I will just rsad some of the maln

seoints into the record: "3 petition for divorce may be presented o

a court by a husband or wife on the grounds thaz the respondent' who

is the party who ia the coposite of tie petitioner " since the
celebration of the maryiage a) has zommitzsed adultery;® so she Biblical
pronibition against adultery is cersainly refleegted in the Divorse act,
“or b has been guilty of sodomy, bestialicy or rape or nas engaged in

a howmosexual act' - it gets kind of sericus as you go on ~ ' ¢} has wone
througn a form of marriage with another persen; or 4} has treated the
petitioner with physical or mental cruelty of such a nature inclined as

to render iacclerable the continued conabltation of the spouses.' How,

I pause thers priefly, because wnis is the section of the Divorzse Acht that
I £ind i5 being used more and more as the grounds for divozce, mental and
shysical crueloy. This is a relatcively common grounds for divercs and in

mest casas, altnough not in all vases, it is the wife who brings the action

and it is as a result of wiclent physical mistreatment on the part of

g

-]
wife by the hustand. There have been a few divorces brougnt Ly the R[usband,

witc has Deen suffering at the nands of the wifs, but generally speasking,

ul

that would be an excection. Hut tnere are a nupoaer of cases on record
where husbands fhave taken action Ior divorce on the grounds of mental and

shysical cruslty. It is that group of people whno are physicailly and mentally

apused Ln thls Provincs that this act is really the salvation Zor. I would

54y Tnat thers will De probably hundreds of wives, maybe thousands of wives

<440
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MR. ETAGG: - thousands is5 a big word - bug let us

say thousands of wives whose husbands will treat them an awful lot
better as a rasult of this bill having bheen passed. llow,that is the
bottom line., There is in chis Province, as everywhers, a gertain amount
of the macho image of the man, that the wife is his progperzy and that
he can do what he darned well likes with her, particularly when it
comes to assessing the number of slaps that he has to give her before
it gqualifiss for a diverce. I Have been in oourt a number of times -
I think I have been in court about four or £ive hundred times for
divorce cases so I have seen just about everything that can pogsibliy
zome across cne's Dows as far as divoree 1s congerned, and some Ren
guite justifiably think that - not justifiably - but some men o think
that - yes, I weould not want fo be identifled with the culprins -~

that a weman needs a few Ilicks every now and then jusz to keen her

in line, and zhat if you only hit her five or six times during the
course of the marriage that is guice all right and there is an elament
in our papulation who bellevs thas. Well, I suggest that they would
dg well, those pecple would &o well o rsad tnis Hill and cheir wives
would 4o well o read the bBill, elther zhe marriage is golag to
survive By, in this gase, the husband refzrming himsslf and cleaning
ap hig act or the wifs weuld avail of uhe provisions of this act and

start a new life.

when I saw this bill, that it was a bi}l zhat was brought forward
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by tha women libbers and ic wag beinyg shrust down the zh
poor defenseless men, That was my male rsaction o it before I read

iz, I have read it on & number of occagicnhs. I have had frank

discussicns of iz, especially with zhe Female members of our caucus

who will be heard, undoubtedly, on this 5ill, and I must say that I

<441
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MA, STAGG: away with the poszibilicy -~ well, it

is ajways a possibillicy - but che possibility exisced under the origin
legislation which was well debated last vear that, for instance, if
4 man is widowed - no, a3 man is not wideowed, 1fF a man’s wife dies

he is a widower - if he becomes a widcower, say, at cha age of 35 ang,

owns a home Wworth - in St Sohn's, I suppose, mMost homes ars Worsth

£100,000, at least $10C,000 in £t. John's those days, certainly $735,000

oSt nomes -

MR, NEARY: I did nor sell mine {inaudible}.
MR, STAGC: - and I suppose hon. members opposite

whe live in St. Jehn's, thelr homes will be worth a couple of hundrad
thousand dollars, av least. 30 you are looking at & man wizh a
matrimonial asset of S10G,000, and he is at a particularly wvulnerabls

tage in his life, and the same thing goes for women, too, of course,

& wideow could be the object of the gold digger variery - gold digger

meing either a male or a female - gat th
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s possible and then contrive oo bring about a diverce or a saparation

i

and $50,000 in vour poskses. Well, fortunately, under thiz act you can

sontract out of o

H

prubakbly a few old fools around, besause, as shey say, "Thers is nso

fool like an 2l1d feol". I have ast gotien to shat category yet myself,

bur there may be some hon. membars ar some people in the Province who
are «id fools or purentially old fools. These pecple will have to
zonsider, if they are marrying scomeone of a - let us say, having had

a ghort acguaintanse with ~ whethey they want o contract sut of the

matrimenial property act,

($imms: Order, please!

giva the
non. member z chance tp caveh his brzath, it being Thursday I would
like to inform the House that I have receivad norice of one matter for
delate av 5:30 when a motion to adigurn will he dsemed o be before

the House, notice given by the hon. member for Lapoile {Mr. Heary)

.

i

:
i



Novemnber §, 1979 Tape 269 IB-]
MA. STAGE: Thank you, Mr. Spbeaker. VYeu did

give meé 3 chance %o dget my braatvth., Am I suppoased 20 peassess how

am going %o speak on this Bil1? I am sort of running cut of

hd

material. But I will restate that the provision in the Act, sectisn

Isd

3% which iz diffsrent from the pravicus section 35 of the Act that
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thiis House last Spring does rake away %C some extant the
rossikility of unjust enrichment or uncenscionable action provided

that the party takes advantage of zhe bill. syt T suppese nc lagiszlaturs -

Yo did not mention ag

M, STAGG: But I will deal with gectien 36 ,I think.

Mo legislature in the world can save a persocn who wants £0 make a Iool

of himself or herself. Bur at lsazt in this case it gives vou the

(4]

prportunity of avoiding such a pitfall, Section 36; wmy non. friend

M

rom Grand Bank {Mr. Thoms) asked me to have a lock at it. Sacticn
36, "A miner whe has capacity Lo contract marriage may anter into

z marriage conbracet or separatvion agreement that is approvad by tae

i

suspect that in due sourse w2 may have an amendpent £ that

che pet iF it 15 shown -

En

zartigular ssction ¢

I am going To leave that te hay when ghe deals with ic.
Anvway we are dealing with sectisn I8,
a separation agreement thact is approvad by the court. I expect

will not be necsssary. H2ut I think in the short run <hat 1t iz a

srotaction fgr the minor and shat if it raguirags court aoproval, it
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Duckworth Screet, it may mean some buginess for ug rural practicioners
az well, T 4o not expect 1t is going o ke a madjor sontributor to cnes
overhpad however.

Mr. Speakar, @ would alse like g, an
this time,indicate the manner in which our judges of the Supreme Court
have dealt with divorze and the division of matrimenial assets over
the »ast eleven vears. So far as I am concerned we have in our sourt
vary wise 3judges. Thers are provisicns Presently under the divorze
Act of Canada wherehy a petiticner or a raspondent may be given a lump
sum determination of that person's contribucion ¢s the marriage. They

are not given the power to sctually physically divide assets nor are

fd
i
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¥

iven the power to order that one or the other of the stouses may
have possession of the masrimonial home, neverthelsss, they hava very
shrewdly, in scme cases,but always wisely,given their decisions whareby
the desired result usyally same apout. For instance,in the casze of a

divigicn of the matrimonial assstsg,a lump sum determination is guite

afuen made that is approximately halfl and half of che assets ¢of the
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usiness assets of the marriage have always been dealr
with in a different manner, and this bill envigions a similiar disposition,
the business assets wheraby sither a husband cr a wife may have assers
chat ars tasically growing up independent of the marriage. They are
dealt with in a different way. I do not think zhe occasion will aver
arise where a hushand or a wifs will have his ex-hosband or wife sisting
sn his or her Zoard of Direstsrs of a company.  2sciuse I othink that thag

rrzinly the company

mawrisge weat under, So this sore
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of thing i3 envisicned in The act and it is satigfaonerily desalt with,

.
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HR. STAGG: Mr. Speaker, the point raised by my

»
3

colisague concerning a couple of lawyers in the Province who wanted

£a have scmEe into this bill bafore Monday, or whatever, as

I anderstand iv, thers was plenty of ophorsinisy given

[t
el
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in this Province, lawyars and others, =9 make chelr feelings

apout what they wanted in thig bill., I much confess thar I 4id nos

avail of shat opportunity myself fo make my feelings known., I -
cther gentlemen, in the lagal professicnal aspecially, who gonsider B
that they have scmething to add, wish to do 50, I would suggest than -
there has been neotice for guite some time thar =his Fovernment was
in the matrimenial property matter., As a
recvall, it was a rallying zry during the
ar appezred on the manifegsc of ghis party,

chat we wers gjesting invelved with the matrimenial propersy law.
S0 any lawyars in the Province who have net made thelr submission,
I submiz that the doctrine of laches applies.
MR, COLLING: The dectrine of whag?
ME, ZTAGG: Laches, l-a-o-hea«g, which ig if vou

toe long you will aor be heard, Ancthar

as -

{Tnaudiblsel vyou So {(inaudiblal,
SOME HON. MEMBERS: oh, oht
MR, ETIRLING: Pause fur {(inaudiblel.
ME., ETAGG: Well, I had to padse whil )
same in unisen from the osther side there.
whe Pouse of i

Assembly hers, we ars ths Fravince, and we do
sagz the laws, Iz 1s not che Law Secietny of MNewfoundland that zasses
che laws. They had an opportunicsy like evarvbody 2lise had o puz
thelr faslings cowards government on this mattaer, and Lf they have
sot and I oam neco saving that they have not, but my Iearned gollsague R

b
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n axiztence for a long tima, I

are obvious feficiencies we might consider amending it. e,

r
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high time, T guess, that evervbody in Hewfoundland woke up 4o the

realities of the deficisencies in the law and this bill

v

5 going to
remedy some of chem. Undoubtedly over the yesars shers will be a certain

number of amendments to it, thank vou.

ME. SPFANER: The hon. the Leader of che Cpposition.
MR, JAMIDEON: Mr. Speaksr, it is aot =y incentisy to
cake a great deal of the time of the House with regard o this measurs

for two reascns. First of all, as my lsarned collsague fros Srand
Bank {Mr. Thoms} stated earlier, we arse, of course, supportive of this
legislaticn and see no particular resasen why thers needs to be any
prolonged Zdebate on it, zltheugh I do beliesve that sveryone who wishes

te have his or her say c¢artainly ought o have it, but I wanta

n
i
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on the record and indicate to vou at this scage in che game chat it iz

(29

zartainly not our intention zo prolong the debats unnecsssarily.  Having sal
that, I alse want to ravord my own personal and guite enthusiastic 3Upport
for the general orinciples of this legisiation. I say that as scmecne

whe, I think she zegerd will zeveal, has had a good deal of concern -

about the gquits shooking fnegualities chat have exi

@I ways and which continue to exizt in a whole rangs of filalds between
the sexes and which are gulte inappropriate and guite cut of tune with

modern day thinking and with, what can onliy ke described ag, common

cate that

whenever the opportunity has afforded itsell to me, I have tried zo

preiudices ag I could eliminate in anvihing in which I was involwvad,

<hat that was Zone. I zhink thart in Newioundland Iin partigular this

is 2 marvter and a subject which ls long overdue. My hon. colleague
from Stephenville (Mr. Staqgl,

i

e



tovember £,1979 Tape Ho. 971 RAL

MR, D, JAMIESON: I gquite agree with him about, some
of the things which he said with regard tec this attircude thac tends
to pravail. I am not surs what the historical rooes of it are , and I
was researching some things the other day for Some writing I am doing, and
it really is guite amazing, when one goes back <o the Sixteenth and the
seventeenth century in the nistory of WNewfoundland in particular, How
indescribably bad the attitudes were with regard &0 women and with regard
te the lack of rights. We not only have to caink about what the Minister
sf Juseice said this afternoesn, hecause even by 19235, we had progressed
guite inecredikly Zrom wnat the original beginnings were, here in the
Civy of 5t. John's. I commend some Qf the wsarly reports of the clergy
who came to Newfoundlang in its founding period and che zonditions
and the circumstances that they found a5 they travelled about, but
especially, indeed, one would porhaps be a little surprised to discéver.
in what was generally regarded as the most progressive part of che Island,
namely, the ancient city of 3t. SJohn's., So, thersfore, from that poing of
view, and given my strong views on this matter, I am fully supportive and
my tolleagues are ag well, And I say there was ancther reason, and it is

s

»f course, that this matter was debated , at considerable length, at the

.

last session of the House. 8o @ want o leave if at thazn, I know,
however, that it iz imperzant what the comments of my coleague Zrcm
Grand Bank {(¥r. Thoms) be takem into account, in apursly technical sense,
with regard o the wiole guestion of whether we are doing the right thing
on what I call the small print. I have boen speaking, cver these last
days, with & number af Dighly respected pecgple not anly, sy the way, in
the legal professien, and pecple who are as  supcortive of the general

cencept of this as I am. and I think, before we move into <lause by

<lause, that some cpportunity should be given Sor 4s layman, if you wish

or laywemén if that is an appropriate phrase, oo hear from some of our .
owy genstituents, Lo this regard. ancd I want 2 spell out, in a liztle
more pracise farm, what I am  geiting at nere, because it is & reitsrac- -

¢
“§

ion o9f what was said by the hon, memper for Grand 3ank (#r, Thoms;, that

we would move ahead.: of course, with zecond reading of this bili, wizhous

PN
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MR, JAMIESON: It would then be simply a matter of the

House Leaders, agresing as to just when, It may be ten days, it may be

wwo weeks, it may be goodness knows, perhaps, a week would be adegquates,

sut what I am saying, in answer to the hon. mencer for Stephenville {(Mr,
Stagg), when he says,” there nas hden ample opportunity”, that is true, and

there is no guestion that many amendments, and many changes and improve-
ments have been pade in this legislation. We are not suggesting, selsect
committees, we are pot suggesting some kind of parade of witnesses, or six
moRths bolst, or anything of that nature. And indeed, 1 almost am scares
te ventyre inte this legalese that one hears abcut the bill, but I am a

little concerned cthat we may find, and I realize it can be amended later,
and that is always open to thls Housajbut we may find that the best drafis-
men in the world and the best group in the werld, have omivted, or not
thougiit of scome particular poing, and thas is  the only reservation., I under-
stand that ghe distinguished and hon. lady from Copnar  Brock { Lynn Vergel
has sSome answers on some of the painty  whizn were raised and this, I am suge
will be welcomed by ug. But there are thess guestions about miners, and
there are wvaripus guestions of that kind, There is,! think, a whols range of
-
these kinds of guestions which we oah probably answer among surselvers
in third reading cr on claugse by clawse, That L8 not the point that I am
saeking to make, or =hat we are seeking to make ar this time ¥ iv iz

is House, that oncg we hnave

i

simply that in orgapnizing the husiness of
given second reading, and that may be Tuesday, or whenevar it CoRes, onse
that has been done, then I suggest that when ilearned arnd distinguished
ladies and gentlemepn, as well as oihers who have a very real interest in
This mgasurs re loeking ae wiat I call che fine print and say, what
does this mean? I =hink it 13 important  that we be able o give them the

full understanding of what it means

<448 ‘-
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MR, JAMIESON:
and that is the reasen why my sollsacue from Grand Bank {Mr. Thoms) mads

nis point about not propeosing any

which the hon, member

for Stephenville (Mp, Staggl made reference will) unguestionably apply.
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axperiance of other members of this
House, that in these last Zew davs they too have encouncered people who
have full support for zhe bBill, full support for everything that its
totality embraces hut who are asking, what seemed to me o0 e, legitimata
suesticons as a layvman., and perhaps if we had, I raepeat, Just a faw davs

in which these things could be recorded,

nir

fed

raeading process and the clause by clause study.

£

I roliterate, because I think it is
important that I do so, that when we get into this next phase we must
take our resporsibilizies as members and I, of course, and my collesgues
are guite, quite prepared to do so. And if in £he course of second

reading 1t iz rossible teo resolve all ¢
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raigsed by various peopia than, of course, no difficultiass arlse whatevar,

Zut I wish T could be as sure that we have indeed done in zhe totalifs
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= what vour intentions ara in the olzuse by clause scudy, you suddenly
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of the House Lo 2nsure that I

Ind
]

there are those who have legitima

points o make that they make them knmown %o the government, that they

that there will not he any or many., 3Zut I Helisve that we would all

fael more satisfied at the end of this process « and it would e what

the Fremier {(Mr. Zeckford) has called, an historic document - iF we

did the best that is humanly possible to ask ourselves these ragher
difficulty guesticng that have heen zcsed to me by pecple whom I respect.
and I amphasize once again.many of them are fally supportive of what

is being scught here, But it is just a guestion of saying, let us

not be so confident among ourselves as fiftv-two individuals,op fifty-
oite or however many of us thers are at the present moment, that we

think wa have covered all the bases, that we have,in fast,given an
pportunity for the public zo be heard and that there is no ong out

thers who might well be able to ldenciivy something i & few weeksg
zr a few menths cime. And anvhody, I repeat, who has been in a
legisiavura will know that this can happen, that you suddenly find that
you have left ous or omitted some word or other that i1s geing to nake

an encrmous diffarenes and it does not come to light wuntil an

individual o
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the Houss =0 get sub from onder whae we nsver intanded o e thers

Ard perhaps thar

ot which I can oonclude that the intentions, Mr.

perfectly clear and the intenticns ars shared by virtually, I am sure,

MF. SPEANER (Butut)y The hon. Minister of
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Hovember 3, 1972 Tapa 373 2o~ 1
“S VERGE: I have a very intense parscnal

zonviciion in support of this reform which I regard as long, lang
overdue and winich I regard as a Dasic measure ©o meest the needs of
che Zamilies of our Frovince,

I had perscnal exposure to many of
the injustices which resulted fzom she present law. From 1273 uneil
the provincial alageion this year, I practiced law in Zoyner Srock znd
naé a fair family practice in which I came into contagt with people
trying to cope with propersy problems ragulting from death of spouses
as well as resulting from marital preblems, separations and divorces,

Gver the past fwur or five years,

L, 2long with many woemen in Corner 3rocok and in other parts of the
Pravince, wried to press the government to bring in this refors measurs,
The Status of wWoren groups of the Frovince wera zasticularly active in
speaking cuc con the need Icr this refowrm, and I would like to menticn
that sitting in the gallery now ars the Presidenr and other rmembers of
che dewioundland Status of Yomen Council which is based in 3¢, Jonn's.

SOME HOH. MEMBERS: Hear, hear!

(5d

I think cha

ey, along witn members
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Cantral dewioundland, Corner Brock an
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West, dessrve a lot of credit for calling oo the azmention of government

In whe course of my work with women's
croups over the pasz faw vears, in asking Jor matrimonial properuy law

reform, i came into contact with not only he government nesbars sut alsc

Fi Hal. MEMBEER: Zhame!] Shaze!
H“3 VEAGE: I remember bational wWomen's Day,

Adarcn 8, 1373, coming fNere to lonfederation Building and speaking with

meriers on Dotk sides of che House abous this imgorstant guasction,
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November 3, 1973 Tape 273 EC - 2
A8 VERGE: and at tiat time, as well as on many

stier ocrasions, in verpal and written fomm, the Oppesition members
assured me that they were one hundrad percent behind the reform measures

wiiat we are advocating., So I was very hagppy o hear today -

SOME HBON. HEMBEERS: Hear, near!
S VERGE: - zhhat the hon. the member for

Grand Bank (Mr., Thowms) and he Leader of =he Ippositicn are now supcorting

tnis Bill. I musc say, when I sat ners in the gallery last May when the

predecessor 2ill was being debated, I had some doubts apout the sincerit
of the support foy this reform measure on the pars of the Cppesition
mampers, but I was greatly reassured today.

¥Mr. Speaker, matrizonial property law
deals with rights te property as between spousss, It is ralevant ot
thrae stages of marriad iife and I think chis has to ke underlined.
First and foramost, it is relevant and important in the course of an ongoing

and happy marriage. This i3 something wilch as besn overlooked by many

psychological reasons for both spouses =o realize that thers is now only
iip sarvice but thers is also legal sanction te the concept of marriage as
a partnersnip of eguals. This is written ous in our bill in ssesicn

warze, where it 3ays thatThe purpose of fie act is o reform the lLaw

with respect o matrimenial property in order to racognize the contribution
made by each spouse te a marriage and in section seventgen, wnlch sayvs,
“The purpese of this part” - Fart two, which deals with business and
matrimenial assets - "is to recognize that chilld care, nousshold sanagehmens
and Zipancial support arez the joint responsibilicies of mne spouses, and
that therz 1s a joint cenuriboeion by gasn of fhe spouses, Zinancial and
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Hovember 2, Tape No. 374 IB~1

matrimenial assets acguired duripg the

sourse of

the marriage.’ 3o I think it iz important for parried couples
in our Province 0 realize that the law now formally recoconizes this

concept of eguality in marria

Wy
[}

regardlaess of the role Ffollowed
5v the respective partners, regardless of whevhar each partner is
sarning monay, It iz also important for wives who. on averags,

are in a markedly worse finanwial pesition than husbands.

devete thelr full time to household management apd chi
who work outside the heme for pav onaverage earn only about &0

per cent of what their husbands sarn, This reform will give zome

measures of financial security to thoese wives which is ismportant not
only for psychelegical reascns but also when 1t somes to getting a
charge actount, getting a zharge card.
Also; from my experience in law practice,

I came acrosg one case Lo particular whish stands out Iin my mind whers
chera was an ongoing marrisge, relatively happy, whers,sadly, the huskband
had 3 severs drinking problem which led to financial difficulries. At
ene perisd of financial pressure, the husband thcughg o ball himself

by sutting a second mortgage on the matrimonizal home. He wenbk o a

finance company So arrange for this and the morigags ingtructions were

sent to me. Initially, the moretgage company wanted the wife 2 sign

the mortgage.  She, however, refused to do this. Then T checked the titls
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ra g0 ahead with the mor

done. Afrer about a vear
of rhe finance company went out %o thes home, knocksd on the door and

“he wifz whe was then home alone sleck. came cut o the door o be graspaed
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ker congent. So I think that the signifizance of this

1

iz impeortant for ongoing marriagss which are mors or less

Secondly, it iz wvery significant and

the stage when marriage iz terminated cthrough death. This

which will haphen %o most of our marriages. The bBill

2 more aguitable diserihution of matrimonial property

th of cne's spouse. And thirdly, and this is the stage

e which has received most attention, discussion and debate,

v is zalevant at a point which happens to, luckily and happily relatively

5 In the Provincs, where thers is termination by reason
N oor divorce.

(¥R, TIMmg) . Crder, please.

a motisn fo

L

I do ot wish to interrupt the hon.

she pay continue with her remarks when the debate is

adijourn ig deemed to ke hefcore the Heuse and the matter for

zbate waliszed by the hon. member for LaPoils (Mr, Neary; is the gusstion

o)

oil and oil pricing.

The hon. mesber

Speaker,

i
H
)

given to my cuestions to the hon.,

on in connectisn with hisz policy
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dov, 8, 1879 Tape Ho. 375 MB-1

MR, NEARY: aspecially the members of
the press gallery who think that the government's taking a
neutral position on Petro—{an is more important than the Eremier
of this Provinece taking a position, getting in bed with Premier
Loughaad and the Governtent cof Alberta, she Pramier of Xlherta
who stated that Canadians should be lafr to freeza in the dark.
hat . is the policy that thisg Government is supporiing. You re-
mepkar the licence plates, Mr, Speaker, that came down to Nova
Scotia a couple of years back. On the licence plates was ‘let
the bastards freeze'. That is the golicy that this government

is supporting, Supporting the wealthiest provinge of Canada

o
]
tr

uildé up a multi-billion dellar heritage fund at the expense
the poor people of Canada. That ig the poliecy that the Premier

and this govermment is supporting and the news madia =h

is mere impertant to report that the govermment is neutral on
Petro-Can which iz a federal responsibility, than report that the
Premiar and the government of this Province are supporting a
cremier sut in Alkerta whe is sut to destrov Zonfederation, who
will do more damage to ;anaéian anity than René.Levesque will
aver do, by socking it te the consumers with huge increases in

oil priees, especially consumers in Eastern Canada., YNew, the

Fremier uses the argument,which is a myth, ‘well, maybe scmetime

digsecvar cil of shere, in commergial guantities, and chen we will
get world prices.) That is the argument he is using. Well, maybe,
Mr. Speaker, cne of us in this House will win a million dellars

on Loto {anada, It is the same thing, it i3 a big gamble, and the
hon, gentleman is gamkling the future
ceople who are in the low incsme bracket, people on fixed incomes.
These increassg ara Javastating, net oply zan the working man not

cope with i, boer people on fixed incomes, and people in che low
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Hov, B, 137% Tape No, 375 MB~2

MR, MEAFY: incete bracket cannot cope
and are bBeccming discouraged and disillusioned at 2he policy of
this government supperting Premier Lougheed and his government
toc up the oil prices four dollars a barrel for the next four or
five years, on the gamble that we may hit the jackpot, we may gGet

the pot of gold,sometime at the end of the rainbeow., Ths eil
companies kaep talling us - the Premier and his Ministar of Mines
and EZnergy and spekesman for the administration keep saying, 'Oh,

t is out there bey, we are encouragad, hydro-carkon) The oil

$aa

companies keep saving, Take it easy we do not know if thers is
@il cut thers or not. We will not know for another year, and if

t iz there it is going to take ug ten years %o get it ashorse! Sc
for the next tan vears we pay the world prices, the ceople in
tiewfoundland that had the second lowest per caplta inceme in the
whole of {anada, where we have record unemployment, and the highest
cest of living in Canada. That is the geolicy that this government

is advocating, Mr. Speaksy, and I c¢laim that it is wrong, andéd I am
heping  thart the Government of Canada will knogk some sense istd
sur Premier’s head when he gdees up Lo Ottawa on Menday and say,
Lock, Mr. Pramier of Mewfoundland, we are golng to compromise, and we
hope that you will ge along with us, because that is the cnly way
chviously the hon, gentleman is going 2o change his hard-headed mind.
He seems o be dug in, he has get the hard line. In the meantime, HMr.
Speaker, I may say, also. that sverything else in the PFrovince is
suffering, o fighery policy, the Minigter of Fisheries fired out
cnn hig ear, no Flshery Zoan Beard, ne development, no mining develop-
ment, ne fishery policy, no forastry develcpment, everything elise is
gone dewn ths drain, the hon. memter is gone oll crazy., The hon.

gentleman hasz been playing oil sheik for she last year or two. Every-

thing =isa in Newfpundland is suffering, t=he =conemy is in a state of

chaos, while the hen, gentleman leaves the impregsicn that some

4357

i
B

+

i



Tape No. 975 up-3

morning you are going o

£ling vour window open and the cil is going %o come flowing into

your bedroom  and you are going to go out and there ig a

cadillae out in vour yard.

What a foolish pelicy, Mr. Zpeaker,

ne wonder I am dissatisfied with the hen. gentleman’ts answers.

ME. SPIAKER {SIMME) :

has expired.

The hon. member's time
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Hovember 5, 1378 Tape No., 374 GH-1
MR, ZPEAMER: (Butt) The hon. the Pramisr,
SREMIER SECKEFCRD: Hr. Speaker, I am extremely disappoinesd

in the guestions that have been asked teday, I wish that the

sovernment had an opportunity to have a late show ag well, because I

am axtremely disappointad in the guesticns asked today. They wers 2all

asked on oil, they were all asked on energy. ticbody asked about our

fisheries policy, asked about what :the government's position is on the -
fishery, what we have besn able to do in the fishery in the last number

of menths. Hoboéy has asked about the new initiarives we have been -
vaking in feorestry, the new initiacives we have besn taking in tourism

and the new jobs that we have creatsd in the last four or five monchs

gince we have been in office. I think it is really a disapocointment

and a 2disservice to the people in Hewfoundland that Her Majesty's Oppositicn

would not attack the problem of unemplovment and emplovmenc, would

not atrtack the gpreblem of forestry in our Frovince, would not actack

zhe problem of fishery in sur Province. And I say, Mr. Speaker, that
the Oppeosition can ask all the guestions they want on oil, we will

not be hoodwinked. We ares interested in the fishery, we ars interasted

1 the forestry, we are interested in tourism. There are many Carts

EQOHME WM, AEMBERS Haar, heax!
SREMIEDR FECXFORD: The hon, member Iforp Lapoile [Mr, Heary)

znd the Leadar of the Upposition will not hocdwink this government into
government Zirsr, we are a forestry governmenit., And LI, in fact, we

do somawhersz down the road strike some hydrscarbons, flas and dandy,

Thas will go on top of a2 great foundacion bullt on renewable resourcss

SOME HON. MEM
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Hovember 2, 1972 Tape No. 978 GE-2
PREMIBR PECKFORD: Sa, the Leader of the Spposition

and the member for Lapocile {(Mr. Neary) can try to divert our attention
away frsm the fishery, like was the Libesral policy freom 1849 =o 1871,
but they will not succesd ia diverting us away from the fishery:

thay will not succeed in diverting us away from sourdsm;  ghey will

not succesd in diversing us away from forestry, becauss these ars the

by
L4
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anls resources that have zll the actencion of government,

21l the attention of this hon. Housa, We cannot be hoodwinked by

the oil companies' spokesmen on the other side of the House who want
Lo talk about oil znd want to talk about gas. We want oo salk abous
che fishery; we want o talk about Norchern cod; we want to talk shout
Gulf fishery; we want fo talk about making sure that our geascnal

fish plants are open longer than they are right now so that we can
reducs unemplovment, This business of hoodwinking the people of
Mewfoundland by asking guestions about oil, shis s just so much

§ incredible Lo think that on the

e

palderdash, Mr, Speaker, and ig

he House in November, 19Y%9, thag the
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Opposizion would only talk about oil and talk about gas when w2 are
here pursuing a very 5trong attack on trvying to keep our Nerthern

zod, on crying to ksep the inshore Sishermen qoing, on

raduse unemployment in Labeis, and =rving to reduce anenploymens in

MR, STIRLING: #aint of order?
AR, SPEAKER: {Butz} A point of order.

The hon. member Ior Sonavista North.

MB, ITTIALTMA: As a new membar I would like ko ask

As ke lg 3o - on a poln
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an our, can we 3
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November 8, 19792 Tape Ho. 376 CH 3

SOME HON, MEMBERS: Sh, chi

MR, ZPEAKER: {Buct) Order, please! I would have fo rule
cthat there i no peint of order existing in chis matter,

PREMIZR PECHIOED: Thank you, Mr. Egeaker.

ME, SZEAKER: The Nhon. tha Premisr may continue.
PREMIER FECKFORD: S0, we will sentinue, Mr. Speaker,

in the next number of days and weeks, continue to articulare fisheries
polisy, continue to srovide more meoney for fisheries loans, sontinue

o employ more people in forestry grojects around the Province. We
will not be hoodwinxed. At the same time, if we can cthrough our local
preference pelicy put more than 73%% pecple out on the il rigs that
are out there looking for hydreocarbons, we will de ic, we will &o it

We will emplov more Hewfoundlamdaers out theras.

SUME HON, HMZMBERS: Hear, hear!
PREMIER SECYFORD: And we fully support the proposition

phat ander ghe consvizuticon of Cenada, where it has besn shown and
oroven char & rasource belongs to the Provinee, we want to 3ef the

first benefit frem «hat resource., If that is Alberra’s mositien, i

too, fine and dandy; they can support us whenever rhey want fo.

SOME HCN. MEMBERZ: Hear, hear!
HR. BPEAKER: Order, ploase!  Drdert

on omotion, the

adiourned entil comorrow, Friday, at 10:900 a.m.
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