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Hovember 9, 1379 Tape No, 377 oWo- 1

The House met ar 10:00 ALM,

Srder, please!

STATEMENTS BY MINISTERS

MR, SPEARER: The hon. the Premier.
PREMIER PECXFORD: Mr. Speaker, members of this hon. House have

teen given the solemn responsibility to represent their constituents and to
safeguard the best interssts of the people of this Province. If they are to
discharge this responsibility objectivelv, they must he independent members,
free from financial and moral committments. A Bill %o be introduced during
this session of the regislature will wo a long way te ensure that hon. members
are elscted t5 this Housze witheout having to incur such constraints, Onge they
are here it iz a different matter. I believe this hon. House has a responsi-
bility to ensure that members who are elected here receive compensaticon
cemmensurate with theiy duvies and responsibilities and &0 a2nsure that in
serving the pecple of the Province they do not have to endure undue persocnal
and family hardship. In additicn, I belisve it is necessary to ansurs the
cempensation structuée of members doss not prohibit capable and interasted

uklic

3]
b
rr
2
4
"
o
i
|
H
Q
]
in
m
i
e
=]
i)
)
[=4
tr
el
[
4]
4]
h
P
N

ice and serving in the highest

s}

positiong in this Province.

Givean thig, Mr. Speaker, I feel it iz an
cprorsune time <o determine whether the compensation that members of this
House recelve refleocts the reality of sur times. Accordingly, with the
consent of the Leader of the Opposition and his House Leader, I propose 4o
this House an independent cormittes to axaming into the remumeration of
membars of this hon. House. I propose an independent committes because it
would not be right nor would it seem right for members to decide upon thedir
Fay. The committes would have the following terms of reference, "In relaticn
te the frovince's existing financial canacity to anguire inte and make

of the Heouse of

racormmendations upon: (g
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Heuse of Assembly.”
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FREMIER PECXFORD: with the consent of this House, Professor Gar

Pynn, Director of the 2.J, Gardiner Institute of 3mall Business Studies

at Memecrial University has indicated he will Chair the sommittee. Serving
with Mr. Pynn would be Mr. Zonzo Gillingham, Internaticnal Rapresentative
for the Carpenters and Jolners of America,and Mr. Len Williams, former
President of the N.T.A. and now teaching at Memorial University. I am sure
that this committee, reprregenting the business world, labour and the academic
community will work with dispatchand present a report that is eguitable and
objectiva.,

SOME HON, MEMBERS: Hear, hear!

<463
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MR, SPEAXER: (Simms) The hon. Leader of the Cpposition.

MR, JAMIFTSON

Mr, Speaker, may I bagin by acknowledging

the full co-cperation that has been accorded to us by the Premier and
the members opposite and the House Leader in the discussions leading
up to this announcement today. I think there is nothing more thac

I need to add,reallv, to the Fremier's statetent. I think it is entirely
apprcp;iate that there bhe an independent group axamine this issue

and I have full confidence that they will de a job which will not
cnly reflect the responsibilities of members and alsc provide
reasonable expenses and incomes for mesbers, but at the same time
the fact that this is an independent group will, I am sure, he
acceptable to the general public. Consedquently, therefore, I am mors
than happy to endorse the statement made by the hon. the Premier

this morning. I think it is perhaps an appropriate time for me to add
just one word,which again I do in the full knowleddge that the matter
iz under examination, and that 1s fhe gquestion of facilities within
thig building for members, I would suggest probably on heoth gides,

I am grateful to the Speaker for having himself, indeed, taken an
intarest in this matter, I believe at the instigation of the
Fremier. I must sav that I hope, and I realize that there are
difficulties with regard to, perhaps, overcrowding at the moment, but

I gather that plans are underway, and certainly I hope that scmething
can be done with dispateh not merely ineldentrlly for, if you

wish, the comfort or the convenience or, indeed,aven the capacicy

of members to work accurataly and well but.alse,tc receive their
constituents and people who come here to make representations and the
lixe. So I merely conclude by saying that we are very pleased with
this announcement.

SCME HOM, MEMBERS: Hear, hear!

MB SPEAKER: The hon. Minister of Transpertation

and Communications.

MR, BRETT Hr, Speaksy, I wish *o advise the
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MR, BEETT: hen, members of this House that I
now have the results of the survey and the racommendationz of the
Committee astablished %o review the extent of persons driving
autemebiles in this Province without third party liability insurance.
Mambers will reeall that seme meonths age concerns were raised by
merbers of the public and by the press that an unusually high
vercentage of ¥ewfoundland motorists were driving without third
party liakility insurance as is prescribed by law. As thers was a
relatively large discrepancy in the figures put forth by various
parties involved a cormittee comprised of representatives of
sovernment and the insurance industry was established %o investigate
the effectiveness of enforcement of the compulsory vehicle insurance
legislation.

T am pleaged , Mr. Speaker, *o
announce today thar the Committee has completed an extensive four
phase survev of Newfoundland motorists and have determined that in
excess of ninety-three per cent of wehicle owners are not in
contravention of the Highway Traffic Act with respect to the
carriage of proper automobile insurance.

PREMIER PECKEFORD: What iz that, ninety-three?

MR, BRETT: Ninety~thrae.
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YR. BRETT: It i5 possible that this percentage
could be evan higher, but the Commitfee has judyed that the additional
effore required to detsrmine this was not justifiable.

This minimum of 93 per cent compares
very favouraply to figures established by the RCMP and the Royal
dewfoundland Constabulary through periodic spot cinecks. The police
forces have determined respectively that approximately 937 per cent and
25 per cent of motorists have proper vehicle insurance,

The Cormittee, Mr. Speaker, has also
made seven reccommendations with raspect to the administration of the
compulsory insurance legislation in the Province, While the
recommendations have net yvet been officially accepted by Government,
they will be studied in detail to determine if it is in Government's
interest to acecept and implement the recommendations.

In summary, the reccwmmendations put
forth by %e Committee were: 1) that the procedure for the reporting of
insurance offences to the Registrar of Motor Vehieles be revised and that
the Registrar snsure that such information i included with the Abstracts
of privers' Records and that he provide an annual report of the numbex
of insurance offenses 2ach year; 2) that Government consider establishing,
on an ongoing basis, the spot checking of insurance coverage as conducted
in the survey; 3) that cher;ment not implement a cumputerized system for
the menitoring of carriage of proper vehicle insurance; 4) that Govermment
consider making it mandatory to show proof of insurance at the time of
application for licencing a wvehicle; 3) that an ongoing publicity and
education programme be implemented to make the public aware of the insurance
requirements for vehicles; &} that the present method cf providing abstracts
of drivers'Recards pe improved; and 7) that Sovernment review the adeguacy
of the third party liability limit currently required by legislation and
alsoc consider whether or not accident benefits should be made a part of the

requirements for compulsory insurance,

Mi. SPEAKER: {5ipms) The hob,. the pember for St. Barbe,
MR, BENNETT: Mr. Speaker, I would like to
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M7, BENNETT: congratulate the hon, the Minister
of Transportation and Communications (Mr. Bratt} for this piece of
information. Since this has only just been passed to me as I came
ints the hon. House, I would like to be given a chance to review, but
in the msantime, I would like to lend my support to it.

MR. SPEAKER: (Simms) Bafore moving to Oral Questions,

on behalf of heon, meshbers I would like to welcome to the gallery today
Magistrate Langden, in charge of the provincial court in Gapder, I am

aure hon, members would like to welcome him today.

SOME HON. MEMBERS: Hear, hear!

ORAL QUESTIONS
¥R. SPEAXER: The hon. the Leader of the Opposition.
MR, JAMIESOM: Mr. Speaker, may I take advantage of

the Premier's invitation yestazday to talk about the fisheries? Since
ncbody alse seems to te doing very much talking about them, at least not
on the other side of the House, may I just preface my question by
recalling the comments of the hon. the Premiar of a 'few days ago, firat

of all indicating
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MR, JAMIZSON: cthe suspension of loans under the
Fisheries Loans Act and the fact that there i5, I believe, his words wers,
"a thorough review of Fishexries under way*. Since we were given, this
House was given, scme time age, a master plan for the Fishery called

g the Future’ as well as an enormous and, I suspect,a very costly

P

‘Fish
document. called the Kellogg Report,plus a mass of other review information,
does this mean that we are starting from sguars one of just exactly what

i% involved in the, I believe I am gquoting the Premisy coryecctly, in the

ongeing or thorough review of the Iisheries ;olicy?

MR, SPEAKER: (Mr. Simms} The hon. the Premisr,
PREMIER PECKFORD: ¥Yes, I thank the hon, Leader of the

Dgpoéition for posing a guesticn cn the figheries. In the last five or
six years more money has been spent on the fisheries than ever tefore
in our history in any adual period of time,and a large %thrust has
been made again in the present Budgern o it, I think the Department
of Fisheries 3udget has increased percentage-wise mere *han any other
sudget in the government in the present fiscal year. %o, it shows an
ongeing, concrete committment by this government towards fishery and
fishery matters,

Two points are relevant, Mr. Speaker,
45 it reiates to the guestion posed by the Leader of the Oppositica. Cne
has to do with the review, specifically on the Pigheries Lecan Board and
its activities. As mo$t hon. membars know, as mest people arcund the
Frovince know, a tremendous upsurge in the Iishery has occurred in the
last number of years, due partly to the 200 mile limit and many other
facters as well - multi-species now beinc marketable in cthe world,and
a whole bunch of other reasons whish I will not go into now. The fact
of the matter remains that there has been a large increase. This was seepn
as the fupds for the Fisheries Loan Beard Increased dramavically
over the last number of years,Zuffice it to say now that last year in
new monpias to the Filzheries Loan Beard, $5 million was allocated which
goes along with the monieg that come hHack frem the fishermen on existing
ioans making many more miliicns available each year for this disposition,
for new appliczations, for fishing facilitjes - hoats and netting and so on.

This present fiscal year, we
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PREMIZR PECKFORD: increased that to 38 million and have
additionally increased it beycnd that amecunt, I think %o scmewhere arsund
512 million. So there is more than double the amcunt of money to the
fisheries Loan Board cﬁis year over last year., However, that ha$ not
kept pace with the number of applications comina fmrward and there are
zix or geven or eight hundred applications now cutstanding.

what we are doing are two things in
the Fisheries Loan Board, Mr. Speaker; one, reviewing all the activities
of the Pisheries Loan Board,and we advertised for a Chairman because the
Chairman had resigned. We are doing a full review on it, it will be
completed by the end of Hovember and a statement on the congoing
activities of the Loan Board for the remainder of this fiscal year will
ke made at that time and we will try to, undcubtedly, priorize she
applications that are avallable to do them on a need basis. For sxample,
if there is a fisherman who has his fishing licence and has cther
financial arrangements made andwhat is needed i3 a pocket or gap of
money to 5£ill in the whole application form, well, that figsherman must

come before others who are just initially starting and have no

gackages put together, if you will., We must priorize the needs of

thosa, We will not be able, obviously, Mr. Fpeaker, perhaps
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FREMIER PECXFORD: to take care of every single lagt application

between now angd March because that would mean - I think the application
value is somewhege around $20 million to $30 million - around $30 million
2o 530 million of new applications outstanding right now that have o
be dealt with in additien to ghe ones already dealt with;in total value.
That is one thing.
The other thing is the cngoing review as

it relates to pelicies of the government for the next four or five
years as part of our five vear plan. The government right now is
aboyt thraeeguarters the way through that review. There is an additional
review on today of a4 department, for sxample this afternoon,and that
should be completed by the end of the year and a five year plan issued.

It is in that context that all the voluminous documents that the
Leader of the Oppositicn menticned are now being reviewed so that we
have ,as a government,a clear objective i aims and goals for the
Department of Fisheriss as we will for other departments in place
oy the New Year.

MR. SPEAXER (Simms): A4 supblementary, the hon. Leader of the

Upposition.

MR, JAMIESON: Well, Mr. Speakey, may I just say in

cassing that I did not sesk to interrupt the hon, the Premier but I

wonder, with regard te the Point of Order that was raised yesterday

by the hon. the House Leader about speeches ln Question Period,whether

iz sught not to apply to answers as well as to guestions, May I at

the same time however, say this, that I would like to know specifically

if vne docitment to wiicn @ have referred, whiﬁh talked apout a five year glﬁn'
and that was two vears age, deoes that mean now we are talking about a

three vear plan or are we talking abeout starting from sgquare cone? Tha
point that I am making iz that with enormous fanfare the Pramigr's
pradecessor and the Zormer Minister of Ffisheries said that chey had

rhne answers, that this was the iive yesar plan, that this was the review
process and it is writiten clearly and unmistakeably and inwvelves some very,

vary specific shings.
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HR. HEARY: TRev sent a nice coloured
pamphlet to avery household in Newfoundland.

MR, JAMIESQH: Yoz, and it wag widely dis-
rribuyted, For instance, I want to ask &the hon. the Premier in a
specific way, is the matter of the " superport” for Harbour Grace
being reviewed, for example, because that was one of the things
that was specifically spelled out 4s being 4 ¢lear-cut Commitment
of the gcvernmenc?

MR. SPEAKER (SIMMS): The honmurahle the Premier.

PREMIER PECKFORD: dr, sSpaaker, all policies are

being  reviewed, as I indicated scme time ago, as they relate
to this, The plan that was presented, whether it was a three or
four « thig government today and tomorrow, last week and  this
week and next week will be, and until the end of the year,
reviawing all policies and plans of all departments to presant
a fiwe year plan from here on forward. We are lcoking at a
fiva vear plan from nhow. We are not interested in looking, necasse
ily, at a plan that started 4wo years ago; we are going from now
43 a government to try to develop five vear plans,
The "superport" concept has been

diseussed with DREE, the Departiment of Fisheries in Ottawa , no later

'

than two or three days age. But the wnole guescion on policy of fish-

eries,as it is for tourism, as it is for forestiry,is being looked at.
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PREMIER PECKFIRD: Pocurents that have been researched and

rresented, the reports thatc have been made are all under review for all
departments and we will be announcing in due course our golicy objectives

on fisheries for five vears,bv the and of the vear.

MR, 5. NEARY: A supplementary, Myr. Speaker,
MR, SPEAREZR [STMMB ; The hon. member for LaPoile.
ME. S. NEARY: Mr. Speaker, I want £o come back to just one

aspect of the guestions asked by my colleague, the hon. Leader of the Opposition.
¢ want o deal with the Fishery Lean Zcard. I will start out by askingwho is
the hon. gentleman trving to <0d? oObvicusly, the Fisheries Loan Board ig in 2
mess, Word is leaking sut that 2ll the money was spent before the election.

The Premier tried to blame it on the fighermen on the board, Arthur Wicks zaid
thisz morning it is the fault of the politicians for making rubber stamps out of
the members of the Fisheries Loan 3card. Is there a reviaw going on or is

it an investigaticn, would the hon. gentleman tell us?

MR. SPEAFELR: The hen. the Premier.
PREMIER PECKIORD: Mr. Speakey, there is a review going on,

I 4id not say at any time and I do not know if somebody has alleged this inside
this House now by the statsment made by the member for LaPoile (Mr. Mearv), or
pecpls ocutside ~ I did not blame it on the fishermen or blame it on anvhody.

The fact of the matter is the ilncresase in fishine activicy in this Province

has increassd the number of applications to the Fisheries Loan Poard =o the extent

that it is cotally impossikle in a short pericd of time, over 600 or 700 applicaticns,
given the fact that we have spent double the money that we had last vear,

already, to deal with it, until we totally review and pricrize th
and get a view as to what kinds of monies we ars going %o be talking ahout

for the next twelve to eighteen months se that we can budget properly on it.
There is no devious, weird and wonderful investigation going on, thers is no
blame being laid. The fact of the matter iz that the fisherv iz mushrocming,
We have to be able to react and react in a way which shews zome planning and
ana’

that is what we are about right now.

A supplementary, Mr. Speaksy.
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MR, SPEAKER:  {SIMMS} A supblementary, the hon. member for Lapoile,
ME. 5. NEARY: The hon. gentleman can try to whitewash it
all he wants, S5ir, fact of the matfer is thar the Fisheries Loan Board is

in a wess and that the government had %o take dragtic measures of curtailing
the operations of the Fisheries Ioan Board and we lost the mindscer in the

progess,who i1s now out sunning in a federal campalgn -

MR. SPEAKER: Order, please!
MR, £. WEANY: - and the guestion, Mr. Speaker, is this,

that fishermen, fishermen in my own district leoking £or engines and new

boats cannot get thelr applications processed at the moment. Scmething

drastic must have happenad to stop that sort of thing, Is the hon. gentleman
being pushed in the directicn of oil or is the whole Fisheries Loan Board
situation in a mess? When will the fishermen be able to get their applications
approved? The time is now, it is urgent, %they want their applications

approved now. When will they e able to get them approved?y

MR. SPEAKER: The hon. the Premisr.
FREMIER PECKIORD: Mr, dpeaker, 1f the hon. the member for

LaPoile (Myr. Meary) has any additional informaticn on the Fisheries Loan
Board to back up and substantiate his allegavions of it being in a mess,

I would appreciate the infoymation., I ask the member for LaPoile now

if he has some informaticon would he please provide it to the 3cting Minister

of Fisheries (Mr. Goudie)
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PREMIER PECKEQRD: or provide it to myself or scoe

other member of the government so that we can pursue that - if he
nas that. If the hon. the member for LaPoile {Mr. Neary) wants to
make allagations would he please substantiate them s¢ that we can
make sure that after this review is over that we have the fuli
knowladge of the Fisheries Loan Zocard. I think that is very, very
important. And the onus is on the member for LaPoile now %o provide
that kind of information te this House or to the government., Iif he
wants to make allegation%, let him back up his allegaticns, because

that is very, very important.

MR. NDARY: The Minister of Fisheries [inaudible].
SOME HON. MEMBERS: ch, chil
PREMIER PECXFORD: We had a lot of rehabilitation on

Beil Island back a few years ago when thas hon, member was minister of

a2 certain departmant,

SCME HON, MEMBERS: Ch, ch!
MR, SPEAKER: (Simms) Order, please!
PREMIER PECKFCRD: I would not like to see just the

fisherman of Bell Island get first-class treatment on this kind of a

situation,

MHE. NEARY: Tall us about the 3100,000 on Mount Scio House,

SOME HON. MEMBERS: Oh, aohn}
MR, SPEAKEH: Order, please!

The hon. the member for Sonavista North.
MR. STIRLING: Thank you, Mr. Speaker.

I would like to respond to the Premisr's
challenge, There happens to be a4 member of the board from Bonavisti North
repregsenting 150 fishermen down there and he hay sfaid - I would like the
Premier to advise whether or not he was awars of three points - 1) "We
were gverruled by pelitical higher-ups.” To bhe speeifie, the guota from
a member of the hoard was, "Two days before the last fedaral slection, we
got messages to approve loans we had already turned down.” Was the Premier
aware of rhat polivical interference?

MR. SPEAKER: The hon. the Premier.
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PREMIER PECKFORD: Ho, Mr, Speaker, I am not, hut if

the hon, the member for Bonavista North (Mr. Stirling},or hiz peopile
whe have communicated that information to him will communicate it to
me, I would be very happy to receive it, because I think that is the
kind of information which is very valuable to us in our review of the
fisheries Loan Beoard and the kind of mandate it will hawe in the future.
1 thank the hon. the member for Bonavista North for the information,

and if he has more information like that thar can be validated, I would

be very happy to recsive if,

MR, STIALING: Mr, Speaker, a supplementary.
MR, SPEAKER: (Slmms) A supplementary, the hon. the member

for Bonavista North.

MR. STIRLING: Also, the member on the board
rapresenting fishermen from Benavista North says, "I checked o the next
meating, whesn the next meeting would be held, and no one knew, I was

told by one official that he did not kncw whether we had a board or not,

i)

verything i% in such a shambies."
MR. SPEAKER: Order, please!

I should point out to the hon, the
member for Bonavizta North, Standing Order 31(d)} whigh states clearly that
'Cral quastions must not be prefaced by the reading of letters, tslegrams,
newspaper extracts or preambles of any kind," I would suggest that is what
you are leading lhto, so I would diraet you to ask }our guestion,
MR. 3TIRLING: Thank you very much, Mr. Speakex.

I wake your direction., Could I say, though - ang I accept your direction -
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MR, STIRLING: that the Premier had asked for any such
evidence and it was in giving such aevidence that I guoted, I would

4%k the gquestion now &% the Premier aware that a member of the Board
was told regently that they &id not know when the next meeting would
be, did not know whether they had the board and whether or net the board

was in a shambles? Is the Premier aware of that?

MR. SPEAKER (Simmgi: The hoen, the Premier.
PREMIER PECKICRO: I am aware of it in zhe way that the
non. member for Bonavista North {Mr., Stirling) puts the guestion. I

am aware that communication between the Fisheries Loan Board and the
fishermen indicated that they were not sure when there would be another
meeting at which new applicaticns would be discussed,and approved or
rejected,because we are into the process of review and therefore
additicnal applications would not be studied and passed gr rejectad.

I am aware of it on that basis. I am not aware that the Fisheries

Loan Hoard is5 in a shambles. I am aware that all che money has been

spent for zhis year and thersfore we are reviewing all the whole Fisheries

Loan RBoard activities to tzv 5o determine how wWe are doing to nandle

the backleg of applications between now and the end of March.

MB., JAMIEZSON: HMr. Speaker.

MR, STIRLING: A final supplementary.

ME., SPEAKER: The hon. Leader of the Tpposition,

MR, IAMIEGECH: Mr, Speaker, may I ask the hon. the Premier

if ip his review or investigation,or whatever wording De wishes to apply
te it,will he study Hansard for the Summer séssicn and rsad the answers
given by the then Ministar of Fisheries with regard to the future of

the Fisheries Loan Board which certainly, I suggest, indicated thav

matters were well in hand apd that indeed the government had a very
comprahensive and ongoing programme winich was not in any feopardy. I
think it is reasonable to put that guestion to che Pramiev and to ask hinm
if e will look at thar apd =¢ tell us what happened beiwesn August and
November,

MR. SPEAKER [Simmsi: The hon. the Fremisr.
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FREMIER PECKFORD: I am aware of Hansard, Mr, Speaker, and

any salient information contained bY any minister of the day as it
relates to the activities of the Fisheries Loan Board of oourse will

ba accommodated in the overall study that we arg now involvad in,

MR, SPEAXER {Simms): The hon. member for Trinity-Bay de Verde,
MR, P, BOWE: Mr. Speaker, a supplementary to the

Premier, In wview of the information that has come cut here this
morning with respset to the cenfusion with respect to the five year
plan and the superport, the confusion within the Fisheries Loan Board,
if in fact there is a Fisheries Loan Beard, and the strong fesling, $ir,
the very strong feeling amongst the fishermen of this Provincs that

the smphasis, the philosephical emphasis of #his government has

switched completely from the fisheries to offshore oil and gas, and

the fishermen fgel very worrlied about this -

MR, NEARY: Right on. Right on.
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MR, F.ROWE: - will the Premier indicate to
the House whether he is intending to appoint a full-time Minister
of Fiszheries right away instead of putsing it off until Christmas
or after Christmas or sometime in the New Year? I might just
re-emphagize for the Premier's information thar I have spent a
considerable amcount of time in my district over the past couple
of weeks, 5ir, and the fishermen are tarribly concerned over all

thia confusion, number one, and sacondly, the apparent shift from -

oMY HON, MEMBERS: Ch, oh!
MR F,POWE: This is the seriousness with which

the hon. members cpposite, Sir, treat such an important mattes. I
would suggest that it is important that the Premier of this Province
appoint a full-time Minister of Pisheries straightaway sithin this
vary week, particularly when you look back at the amphasis that
was put on the fisheries owver the past eight or seven years.

¥R, SPEAKER: (Simms) The hen. the Premier.

PREMIER PECKFORD: Mr. Speaker, as T mentioned in

response to guestions and allegations made by the member for LaPoile
{Mr.Meary) vesterday, the Oppeosition will not suceceed in trying to
divert us away from the fishery and from foraestry and from tourism

in thisg hon, House. If they want to try and divert us they will

net .
S OME HOM., MEMBERS: Hear, hear!
PREMIER PECKIORD: There is no way that the member

for Trinity-Bay de Verde {Mr.F.Rowe),or any other member on the oprosite

side is going to stop us from doubling our budget on the Ifishery.

MR, JAMIESCON: A peint of order.
MR, SPEAKER: A puint of order has keen raiged,

The hon. Leader of the Oppositicn.

=

B, JAMIESCH: Mr., Speaker, 'What is sauce for

the googe, i sauce for the gander,’' and I suspect the Fovernbent, now
that it is getting gocsed,is doing the very things which the hon. the

touse Leader c¢hisctaed to and I ask for a ruling on vour part as to whethar
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MB. JAMIESCON: it is appropriate for the Premier

to make a speech in answer to 2 guestion,

P REMIER PECKFCRD: To that point ¢f order, Mr. Speaker.
MR. SPEAKER (SIMME): & point of order. The hon. the
Premier.

PREMIER PECKFCRD: I was not making a speech, I made

two sentences. I ilssued two sentencss and it took me somewhere around
seventeen or eighteen seconds, if anybody was trying so listen to me,
and I do not consider that Zo he a speech. I think I was completely
in order ant consistent with the line of guestioning that was being

presented by the coppositicn.

SCME HON, MPMBERS: Hear, phear!
¥R. SPEAKER: To the peint of order. The Standing

Crders 31 and all the subsections thersin contained are very clearin
dealing with answers to guestions and so on. The minister, in faet,
may not even answer the guesticn if he does not wish to. I would suggest
«hat the hon. the Premier, in my opinien, at that peint in time was
praparing to answaer the gquestion asked by the hen. member for Trinity-
Bay de Verde {(Mr.F.Rowe].

A supplementary. The hon.

remmber for Trinity Bay de Verde, followed by the hon, member for the
Torngat Mountains.
MR, F.,ROWE: How that all che vielant turbulence

has settled down,would the Premier mind answering the guestion I put

o him with respect to when he is prepared to appeint a full-time
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MR, F, HROWE: minister and does he fael the

Same urgency about that appointment as the fishermen of this Province?

4R, SPEAKER: {Mr. Simms) The hon. the Premiar,
PREMIER PRCKFORD: Yes, Mr, Speaker, as soon as possible

there will, number one, be a full~time Minister of Fisheries., The
matter is of such importance now that the full Cabinet and Planning and
Priorities Committee of Cabinet ars studing the Fishery and are
administering the Department of Fisheries., It is such an important
matter right now that the full Cabinet iz totally invelved in it, day
by day, and in due course amd in due time. there will be a full-time
dinister of Fisheries put into that deparmment, “ne question about

that. The reason why I did not answer the guesgticn earlier was simply
becaugse the hon. member from Trinity - Bay de Verde (Mr. F. Rowe} was

trying to divert me away from the fishery and that he will not do,

MR, F, ROWE: A point of order, Mr. Speaker.
MR, SPEMEIR: A point of crder, the hon. member for

Trinity-~ Bay de Verds.

MR. F, ROWE: ’ The hon. the Premier is questioning
the metives of a hon. member of this House during the guestion Period,
and I suggest that he is completely cut of order with these kinds of
remarks and ask him to retract it,

SCME HoN, MEMBERS: Ch, ohi

PREMIEZR PECKFORD: Mr. Speaker, the non. member for Trinity -

Bay de Verde indicated in his questicning that somehow or other the
government was more interested in offshore oil and gas Ehan in fisheries
and therefore it was in response -

SOME HON, MEMBERS: Hear, hear.

PREMIEZR PECKIORD: - and therefore, Mr. Speaker, it was in

response to that kind of guestion, it was in response to that kind of
statement that I indicated to the hon., member that in no way was the
nember for Trinity - Bay de Verde going to divert this government away
frem the fishery.

SOME HOH, HMEMBERS: Hear, hear.
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MR, SPEAKER: (Mr, Simms) To the point of crder, my ruling would
be that there is clearly a difference of opinion between hon.members in
this particuliar case and not & peoint of order,

The hon. member for Torngat Mountains.
HR. G. WARREN: My, Speaker, in light of the attention
focused on health care in Labrador, in particular in Goose Bay.during the
past week or so, I believe it would he appropriate to ask a guestion to
the Minister of Health (Mr. W. House). Aiso, in conversations with many
vesidents of the area, there is an appbarent understanding that patients
are having difficuluty in getting referrals to hospitals outside of
Labrador, t¢ specialists that are not available in Goose Ray,
LE this be the caze, would the minister instruct doctors in‘the Lake Melville

Hospital, in particular, to refer all patients whose medical copditionsg

are bpeyond the expertise of local doctors?

MR, SPEAKER: The hon. Minister of Health.
AR, W. HOUSE: Mr. Speaker, I just do not know exactly

how fo respond fully to that guestion. It is very difficule,

“hat hoespital, the Melville Hospital, of couvrse, is a4 primary care unit.
It comes under the Grenfell Miasion, it is operated by the Grenfell
Mission,and the regiornal hospital is in $t, Anthony and

they do have a full slate of specialists in the heospital and they visit
there periodically. And, of c¢ourse, doctors 4o refer patients and I
think it is not within the ambit of the Department of Health to direct

the hospitsl that works upder a Board to refer patients.
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MR, HOUSE: There is a mechanism, if there is
negligence or anything of that nature, to deal with the problem. The
facts, I think, gstem from a little bit of a vontroversy that has happenad
in the past couple éf waeks which we are aware of and we ars
investigating. Also,thers was a public meeting last night in Goose

2ay at which the member for the area was in attendance and, of course,
they will ke confronting me later with some suggesticns.

But the fact is that I canneot direct doctors to refer all patients)

that is a medical opinion and the department capnot make that decisien.

MR. SPEAKER (Simms): A supplenentary, The hon. member for

Torngat Mountains.

MR. WARREM: A supplementary, If dectors do refer
patients from Labrador vo hospitals on the Island portion of the
Province, would the minister assure this House that any patients who
would be referred to doctors on the Island would not have to pay any
mors for transportation to that hosptial than patients con

the Island pertion of the Province!

[Z]

MR, HEOUSE: I cannot give that assurance fully buE
must advise that the whole matter of transportation to hospital is
yndar raview and we are movipng in thar direction, the dirzsction you
suggested.

MR. WARREN:

-

final supplementary.

MR, SPEAKER: A fipal supplementary, The hon. member
for Torngat Mountains.

MR. WARREN: In light of the two answers that I goc
Zrom the hon. Minister of Healfh, which to say the least I kelieve wera

very vague, I would ask the minister has he considered, as of today,

. 0 * -
instituting a public anguiry into health care ln Labrador!

SOME HONW, MEMBERS: Hear, hear!

ME. SEEARER: The honp. Minisver of Baalch.

HE. HOUSE: Wall, of course, anything of that nature vou
always consider when controversies arise. e have not datsrmined that we

ars going %o have an anguiry, We are investigating the matzer that was

in zguestion. Tt was on televislon a couple of weeks ago. We are
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MR. HQUSE: investigacing that and,of course, we

will ke taking a leok at the resuits of the mesting that was held

last night.
MR. SPEAKER (Simmsi: The hon. Leader of the Opposition.
MR, JAMIFSCON: Mr. Speaker, my question is for the

Minister of Transportation and Communications and it flows from your
indulgence yesterday in permitting me Lo make a cosment

about the potential hazard with regard to

the overpass at Sunnvside, Come By Chance, but alsc I understand as well
from scme of the residents of Arnold's Cove. that with regard to the

turn off at that location, that there is alse a hazard. I can cenfirm,

ag I believe the hon. minister can, the Sunnyside, Come By Chance one
tecause I have driven oaver it half a dezen times since it has been

open. I wonder 1f£ he would be good enocugh to indicate to the House

what he indicated earlier, publicly,that they were locking at it. Is chere
some immediate solution or something that can he done in the immediate
future to alleviate that problem, particularly because of the school buses

ané the Like?

ME. SPEAKER: The hon. Minister of Transportation and
Cemmunicariens.
MR. BRETT: Mr, Speaker, 3s I indicated publicly some

time ago,we were under the impression that funds were to be made available
through the TCH agreement to construct overpasses at Come By Chance,
Arnold's Cove and Sunnvside and unfortunately the funds did not come
through. In the case of Zome By Chance and Sunnyside we had alrsady
started censtruction of the four lanes and 1t wag gene too far to stop

is. go we did what vou seg there now., w& have twa lanes on each side
with the mediom in the centre. We have to agree thag aven though it is
orebably becter than what was there bhefore, it is dangerous. So what we

a

g
it

doing, for the informaticn of the hon. member, we are going o dbar

G
th
tr

the two lanes on the Sunnyside portion, we ars going to bar that
wff altogether and - no I am sorry, we are goeing to have ens lans on
2ach side. In gpther words, we are going to 9o back to sxactly whait i

was before., Thao is what we are going o do. ¥e will bar off ong lane
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MR,

BRETT: going West and cne lane going East and

this will leave more space, $¢ as a bug or car comes out of Sunnyside

or Come By Chance it will only have to cress cne lane of traffic

and

car

then rhere will be a larger area in the middle where the bus or
can stop and watch Eor oncoming traffic.

But ,in a nutshell,what it will be is we

are going back to what it was in the beginning, one lane going West

and one lane going Bast,

MR, JAMIESON: A supplementary,

MR. SPERRER: The hon. Leader of the Opposition.

MR, JAMIEBSOM: I am not aspecially competent as an anginees

o know whether this is an appropriate answer or not. If iz clearly

something less, I am sure, than would be desirable. I wonder has the

minister or any of his officials consulted, if not



November 9, 1979 Tapa No. 988 oW - 1

MP, T, JAMIESCM: with the town councils and the like

tut perhaps school beoards or others who may be interested in the areaf?
And is it knowh to the minister whether or not they feel that this is

tha best alternative under thse circumﬁtancas? I make the point because

I would hope that there would %He zome kind of consultation so that we will
not have to find our six or sight or ten weeks from now that what was
dotie was not satisfactory or not the best that could be done under the
circumstances. In short, has there begn consultation and is this solution
satisfactory?

MR. SPEAKER: The hen. Ministeyr of Transportaticn and
Comrunications.

MR. C. BRETT: To the best of my knowledge there was no
canzultation with the council in that area, This recommendation was put
to me by the engineers. I do not think it is the best soluticn] the best
solution would be the gverpass both at Arnold’s Cove and Come by Chance/
Sunnyside. But at least it iz asg it was before and I do not really see
what ¢lse can be done. It was suggasted that we would put lights there
bur T dg not think that this wculd improve the situation all the much,
Really,I do not gea any alternative but to put it back as it was before.

in the meantime, when we go to Ottawa lcoking for a new TCH agreement we will

be requesting money for the overpasses at both Sunnyside/Come by Chance and

Arnold's Cove.

AN HON, MEMBEH; A supplementary.
MR, SPEAKER: Order, pleage!

the time for Qral Questions has sxpirsd.

SRESENTING REPORTS BY STANDING AND SPECTAL COMMITTEES

MR, SPEAKER: The hon. Minister of Lands and Foreszs.
MR, J. MORGAN: Mr. Speaker, I wish f£o table a repert, It is

not reallv from a standing or special commitiee of this House because of the
Zact than these reports are Srom experts in the field 5o we had to avai] of

in thisg case, who are Tederal Soverrment smplovees., They are from the Federal
£ P
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MR, J. MOBGAM: Forestry Service, We sngaged them to
carry cut a special study on the infestation in the forests of cur Province
aspecially with regard to the budworm situatien{ = T now hoereby

takle this report and, of course, make 1t public secordingly.

NOTICES DF MOTION

MR, SPEAKER (STMMS) : The hon. President of the Council.
ME. W. MARSHALL: Mr. Speaker, under Standing Opder 87 of the

rules of this House, Changes in the tomplement of membership of 3tanding
Committees may be affected merely by a notice signed by the Government
House Leader. As all members are aware,there is a vacancy in the Standing

i

Committee of the Public Accounts Committes.I think it would be entirely
inappropriate when you are talking about, despite che rules, of when a
permanent vacangy in the Standing commitiee for me just to do it maraly

on the basis of a letter. So, congaguently I am going to give notice of metion
now and I hope, with the consent of the House,that we can 2lso pass the

motion immediatelw, I move that the hon. member for Lewisporte {Mr. white)
beceme a member of the Public Accounts Committese sutceeding the former member
for Burgeo - Bay 4' EBspoix. {Mr. Simmonsi. I ¢ould sav, Mr. Speaker, that if

chis motion is passed we would ask the mexbers of the Public Accounts Committes
here to yet together this morning for the purpese of selecting a new Chairman.
since wa ars all anxious that the proceedings of the Public Acwounts Committes

sroceed expeditiously.

SOME HON. MEMBERS: Hear, hear!

MR. SPEAKZR: You have heard the motion, Is it the pleasure

of the Heouse then to adoot that said motion? Those in favour fave', -

MR, 3. MEARY: It is a debatable motion, I prasume.

MR, SPEAKER: ¥e4q, 1z iz dsbhatable.

SCME HON, MEMBIRG: oh, ohl

MR, SPEARKER: The hon. member for LaPoile.

H“RE. S. NEARY: Well, I do aot want to deley the proceedings,
3ip, but there is someching that has concsrned me akout the Peblic Accounts
Commintee and procedurs Zor gome fime and I think now iz the time Sor me to
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MR. 5. NEARY: get it off my chest. I want o congratylats
my colleague, the member for Lewisports {Mr. White), if the motion is passed,
for becoming the new member of the Public Accounts Copmitte. I think he will
make a very gocé addition, a very gocd contributicn to that committee.

2ut, Mr, Speaker, the thing that concerns
me about the Public Accounts Committee is the fact that they have no authority
&% far as I can see,to make recommendations against ministers whe violate the
public Tendering Act and I am referring specifically to the viclations
of the Public Tendering Act by the present Minister of Lands and Forests

(Mr. 3. Morgan] when he was Minigter of -

MR. W. MARSHALL: A point of order, Mr. Speaker.
MR, SPEAKER: The hon. President of the Council,
MB., W, MARSHALL: The purpese of thiz motion, notice of motion

given, is purely and simply to replace 2 member on the committee. The adegquacy

of the proceedings and how they ralate to

87



November 9,1979 Tape No, 9829 AH~1

MR, MARSHALL: the House I zuggest , My, Speaker,
are other issues and if the hon., member wishes to bring them up,

indeed the hon. member can bring them up at varicus points in time

by substantive motiens if he wishes in the House itself,or for

that matter if the hon. wexber,as any hon. member in this House, if he
wishes %o attend the proeeaedings of the Public Acrounts Cormittee
himself, Anvbody c¢an, any member that is, can attend althoush it

is only t;he membership themselves WhC  can vote on issues., But the

hen, member now is out of order because what e is really doing is
debating the effectiveness or otherwise of the Public Accounts Comﬁiﬁéee

per 5e and this motion is a motion for the replacement of a member.

MR. MEARY: Mr. Speaker.
MR, SPEAXER: (Simms) Te the point of crder. The hen.

menker for Laboile,

Mit. NEARY: My, Epeaker, I wouid submit to
Your Henour that I am not out of order because the hon., gentleman says
I am out of order. I am completely in order. Mr, Epeaker, we are
appointing a new mefrtber to the Public Aczounts Cemmittee, That is

a major decigicn of this House. The hon. gentleman has heen trving

to suprress debate now in this House ever since we met last Summer.
The hen. éentleman has managed e ship the estimates cut of
ronfaderation Building into the board rooms of various buildings
around 3t. John's and now he is Lrving to suppress debate sn o2 major
dacision in this House. My. Speakear, I would submit to Yeur Honour
that this gentleman, my colleague who iz being appointed to the

Publies Agcounts Committee, Sir, will ke restricted in his activities
and I have every right o tall the House how T think he will he
restrictad. It has a direet bhearing on his appointment and I would
submit to Your Honowr that I am completely in ordex.

4RE. SPFAKER: Hon. members, T weould like to

adjeurn for five nminutes to consult some precedants.
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MR. SPEAKER: (Simms) Order, please!

With respect to the point of order
raised by the hon. the President of the Council, there are a few points
I would like to make, FPirst of all, it is a substantive motion, ag
everybody ls aware, and it is debatable, therefore. The motion, however,
is to appoint a substitute member to a parricuylar committee and the
question arises, How relevant is debate pertaining to the effectiveness
of said committee as it applies to this particular motion? And the
parliamentary reference that I have used in this particular case is
Beauchesne, Fifth Edition, Page 98, Paragraph 299, which points out that
" 1)} Relevancy is not easy to define. In borderline cases the Member
should be given the benefit of the doubt." Therefore, I would have to
give the benefit of the doubt to the hon. the member for LaPajle
(Mr. Heary} and ask him to continue. But may I remind the hon. member
that he should zonfine his remarks to the motion itself, which is the
ippointment of a member to said commdtise.

The non. the member for LaPoile.

SOME HON. MEMBERS: Hear, hear!
MR, NEARY: Thank you, ¥r. Speaker. It is a great

day for demccracy, Sir. ‘The hon. gentleman, the member for st. John's
East (Mr, Marshall), is hellbent on resrricting debate in this House and

muzzling the Opposition.

MR. SPEAKER: Order, please!
MR. NEARY: Mr, Speaker, we are now in the process

of appointing a substitute member for the Public Accounts Committea to

take the place of a man who is now out campaigning in a federal by-election,
Hr. Roger Simmens, whno I believe, 3ir, should be recognized and commanded
by members on both sides of this hon. House for the wonderful job that

that gentleman did as Chairman of the Public Accounts Commicteze -

absolutely outstanding!

SOME HON. MEMBERS: Hear, heari
ME. NEARY: Newfoundlanders should be ever grateful

to Mr. Foger Simmeons for the wonderful Job that he did, in the face,
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MR. NEARY: Mr, Speaker, I might say, of an attempt
by the government to do a hatchet job orn Mr. Simmons back in 1977,

when the hon, gentieman was (hairman of the Public Accounts Committee and
was accused of playing politics with the Public Accounts Committee, was
accused by hon, mesbers, who held senicr peaitions in the government of
that day, including the Premier of the Province, who seemed to have some
kind of a personal vendetta against My, Simmons. But anyway, he cazried
on and the next thing we kmew we had two Fublic Accounts Committees going -
we had the government Public Accounts Committee, which wag a complete

farce, and
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MR, 5. NEARY: we had the real Public Accounts
Committee even though they only had three members, they were ocutnumbered,
outvoted by the government sham committes, they, nevertheless, carriad
onyand I believe my hon. colleague, tha member for Baie Verte - White Bay
{r. T. Rideocut) was one of the members who carried on, and they did
the best they could under the circumstances. Will that happen now, Mr,
Speakerf Willit happen again? Even with us gutti&g a new man on,
although I do not believe my colleague from Lewisgoéte {Mr.
F. White} is new, I believe he served ¢n the Public Accounts Committes
once before, I do not khow what happened that he got off the Public
Accounts Compittee, whether he became disillusioned, frustrated cor what,
Mr, Speaker, putting the member for
Lewisporte back on the Committee certainly meets with my approval and I
am glad to see that we have a man of experience going back on the
Public Accounts Committee, But, Mr, Speaker, I have a few guestions o
ask and I want hon. memb&r% to dwell for a moment on these guesticns
because I think they are very significant and very important guestions,
what happens to the member for Lewisporte and what happens to my
collaeague, the member for Baie Verte (Mr, T. Rideout) and what happens
to my colleague for Benavista Nerth (Mr, L. Stirling) when they
ensounter wrongdeing  op the pars of she minister? What can'Mr. Freeman
white’do-;bcut thae? What can he do about it? I know I sheuld not
refer two him by his full name but what can he do about ic? Can the
member for Lewisporte, or any other member of the Commitee,recommnend
that the Justice Department invescigate the activities of that minister

whe Eroke the law?

ME, MORGAN: Whe are you referring to?

MR. §, WEARY: I beg your pardon.

HR. MORGAN: Whe are you refarring to?

MR, 5, MEARY: What am I referring wo? Hr, 3peaker,

if the hon. gentleman would just be a little patient, just hHe a litzle

patisnt the heon. gentleman will get -

{n

You said 'that' minister. Whv coul
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MR. 5, NEARY: Mr, Speaker, thers were a number of
ministers,co my recsllection, a number of ministers who have proken
the law of thig land.
MR, SPEAXER: {Mr., Simms) Ordey, please! (rder, please!l

The heon., member,again 1 must point out,
should be relevant to the motion which is to appoint a member to a
committee, I would ask him to stick to that particular vein,
MR. 5. NEARY: Mr. Speaker, I am asking the government
to tell me, ! am asking the Minister of Justice (Mr., Ottenhaimer} to
tell me what authority this substitutsa member will have? Will he have
the authority to deal with ministers who admit wrongdoing, who admit
that they bave broken the law of this land, who admit that they have
broken the laws of this Legislature?
MR._SPEAKER: That,perhaps, and if I may call the
hon, member to ordey again, iz a guestion that might be mere appropriatelvw

asked during Question Pericd and not during debate on this particular

motion.

The hon. member may ceatinue,
MR, S, HEARY: Wwell, Mr, Speaker, I do not know
what other way I can get at this. We are talking about one of our

colleagues who 1s going to be appeinted to the Public Accounts Crmmittee
and I want to know what authority the hon. gentleman will have. We

are now having a debate on his appcintment, and I want to know what
authoricy ha will have. How does he go about - and I am not asking Your
Honaur, I am asking the pecple on the other side of the House %o give me
the explanation - how does he go about dealing with wronudeing,
admission by a minister, that he has broken the law? How does my
colleague deal with that? Deoes it ¢o into the annual repert of the
Publie Accounts Comnittee which will be vabled in this House? and if

it does go into the annual report, then how will it be dealt with? oOr

can my colleague, if he wants to make a
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MR, NEARY: minority report, if nobody alse en the

committee agress with kim, can my colleagua, the member for Lewisports
{Mr. White} make a minority report? <Can he ask the Minister of Justice,
fnr instance, can he ask the Minister of Justice for advice, for
coungelling? I know the Minister of Justice acts as the Attorney
General who will give legal advice to the government, But can he give
adviee to the Public Accounts Commibdtee and my colleague whom we
are golng to appoint ncw? Can my colliesague go to the Minisrer of Justice
2nd say, "Look, 2 minister has admitted that he broke the lawe?
¥obeby iz above <ne law, Nobody can break the law, not even a minister,
and the Cabinaet canneot abselve a ainigter for breaking the law
ne more than the Capadian Legicn can, ne more than the Publig Urilities
Board ¢an, no morg than the Eports Recreation can, nobody but ncbody
¢an absolve a minister for breaking the law. So what happens,
Mr. Speaker, when a minister admits fo my colleague that he has
broken the law? Does the Minister of Justice then give advice to his
colleague and say "You must take action, he must pe placed under hpuss
arrest, he must be disciplined, he must be suspended from the Cabinet "7
What is the procedure? That is all I am asking.

We have a case kefors us where z minister
has admitted breaking the law but ne adds that he was absolved by the

Cabipnsg, The Cabhinet cannot absolve a minister.

MR, MOBOAN: Hame the minister.
MR, HICKEY: He iz not allowed to under tha rules.
MR, HEARY: The Speaker just told me I could not

do ir. I would not mind doing it,¥Your Honour,but I want to obey
Your Honour's ruling.

MR. SPEAFER (Simmg): I suggast to fhe hon. =ember that thab

would ha very wise and ask him to continue.
ME. MEXRV: S, Mr. Zpeaker, my prime concerr,

my main concern about even appeincing a substitute, the reappointing of

=he member for lLewisporie -
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MR. STAGG: How cbme you did not get on the Committee? ”

HMA. MORGAN: They would not have him on the Committee.

He bawled and roared to get on the Committee; they would not have him an

the CUommittee.

HR. SPEAKER (Simms) s Grder, please!l
MPR. MORGAN: He scraps and roars and bawls to get on

the Committee,

HHE. SPEAKER: ordar.
MR, MCORGAN: He wanted ro get to be Chairman, take 'Roger's'

job, like he was made for it.
MR. SPEAKER: The hon. member for LaFoile has the floor.
The hon. member for LaPolle.
MR. HEARY: Mr. Speaker, we are well used ncW to the
minisver who is a scurce of embarrassment to the present Premier. There
ars two ministars, two hangovers - )
MR. STEAKER: srder, pleasel

The hon. member knows that he must be
ralevant o the motion. I have already reminded him on three occasions
and I would ask him to please continue.
MR, NEARY: Mr. Speaker, the only thing thac I can say.
Sir, is that if the Public Accounts Committee -~ 1F mv hon. collsague that
Wwe ars appolinting now is golng oo do an effective Job on that Jommictee,
then we must know, and we must feel in cur hearts that this House is
sincere, that this House is not just going %o whitewash abuses of
the law, 1% not going to tolerate a minister breaking the law, that

cthere i3 going to be no whitewash as we saw this morning on the

P .

b
1]
23
i
+
§a

ag Loan Board.

These matters have o be ieaLQ"With,
Hr. Speaker, because the public of rhis Province, the public when they
Hear a minister admit that he broke the law, then what repercussions deoes

vhat have on the general public of this Province? Do shey not fzel that

chey can also break the law?
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MR, NEARY: It is a very sericus matter, Mr. Speaker,
a very gerious matter indeed and something that has to bhe dealt with
by this House or by the Premier. The law has been broken. fThere has
been an admission that the law was broken not on one occasion, on two
or rhree gecasions and it has <o be dealt withe I hope that my

hon. colleague,whom we are now putting on this Commivtee,will see to
it that there will be no whitewashing in the future, that the Committee
will have scme teeth when they unegver wrongdoing, that it will be
thoroughly investigated. There will be an attempt made by my colleague
to find syt if the recipiant of political patronage, for instance,
contributed to the election campaign of the party in power, or if

the recipients of these goodies donated to the candidates invelved

in the leadership convention. Thege things have to be locked at, Sir.

What were the reasons
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ME, MEARY: for these goodies being doled

out, by-passing the Public Tendering Act? Was thers any wrongdoing ?

They have to be investigated. We Just cannot ignore them. What were

the reasons? Then, having discovered the reasons,what action? There

is ne execuse for breaking the law, Mr. Speaker, that is what

I am saying, HNo excuse for breaking the law. And a minister cannot

go down befors my colleague , the member for Lewisporte (Mr.White)

or any other menber of the Committee and say, 'Yes, ! broke the law

but Cabinet knew akout it.' He canncot be absolved. We have Seen

too much of this, #r. Speaker, in the past, toug much of it and we

are going to have to put an end to it and the only way to put an

end to it is %o have a fullfledged debate and let us find ocut if

the government are geing to ~ if my collesague, the substitute that

we are now appointing,if he does a good Job, a thorough job for

the pecple of this Province,as I know he will, if he uncovers

wrongdoing and seandal,will the government then start to sulk and
say,'Well we are not going to go aleng with this. We want to get

rid of him, get him off the Committee'as they d4id with Mr. Simmens?

Is that what they will 307~ Start o sulk again and come cut publicly

and gay the cpposition is plaving polities with it? Is that what they

indend to do? The real test, Mr., Sperakar, and I will end on this

note, the real tast will come next week., The law has been hrokepn - we

know that; Ehere ha$ been an admission of it - absoclvedby the Cabinet,

so we are told which I doubt very much,

MR, SPEAKER: (Simms} Créer,please! The hon.

marher, I believe, is continuing to stray from the motion itself and

not being gelevant, so I would ask him te please be relevant to the

motion and to conclude his remarks if that is what he wishes to do.

MR, NEARY: Mr. Speaker, I coaclude my

remarks by saying that I hope that my colleague from Lewisporte {(Mr.%White},

Sir, will put what I am saying to the test next week and the only way

he can put it to the test is to rress for some acticn against this
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MR, MEARY: minigter whe has admitted breaking
the law of this land.

MR, MOBRGAN: “r. Speaker.

MHE. SPEAKER:{Simms} The hon. minister of Lands and
Forests.

MR, MORGAN: Mr., ESpeaker, ! was not qgoing to
get invelved in this debate. It is merely the appointment of a
member to the Public Accounts Committee, a vary appropriate and
straightforward resolutien. However, the words of the last speaker
prompt me to g8t  to my feet because T am, on Tuesday morning,
appearing kefore the Public Accounts Committea, My, Speaker, I have
o say in the outset that today when vou are in publie life vou are
subiect %o abuse and innuendso.

ME, JAMIESCH: A point of order.

MR, SPEAXER: 4 point of order. The Leader

of the Opposition.

MR, JAMIEZCH: Wwitch resgect, Sir, the hon.
mamber is surelv inconsistent with your own ruling en this matter.
?he;e was no reference made to the hon. member and I suggest that
he,togis stravino well from what we have learned from your cwn

ruling , S8ir.

ME, MARSHALL: Mr. Speaker, first of all
the hon. member has hardly said much more than a couple of dozen
words so wa 4o not know what he is going to say. But I would point
out to.Yonr Henour the fact that the hon. member for LaPoile(Mr.Heary)

was given a eertain latituvde to be akle to make certain statements

which had cobvious, if they
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MR. MARSHALL:
wera not direct references to the hon. minister( chey wera certainly
the innuendees that we have been dccustomed to from the hon. the member

for LaPoile {Mr. Heary}, in which he has become gquite skilled -

SOME HON. MEMBERS: Hear, hear!
MR. MARSHALL: « and that the hon. the minister should

be entitled to say a few words in reply thereto, since it formed a large
part, and perhaps the conly part, of the debate from the hon. the nember

for LaPoile.

SCME HON. MEMBERS: Hear, hear!
MHE. SPEAKER: (Simms) I would certainly agree that the hon,

minister is entitled to make a few remarks., T would like to peint cut
once again that the area of relevancy is a very difficult area for the
Chair to determine. I would only emphasize again that the motion is
to appoint an individual, an hon. member of this House, to a particular
committes, and I would ask any members participating in the debate to
try to keep their comments pertaining to the motvion.

The hon. the Minister of Lands and
Forests.
MR. MORGAN: Mr. Speaker, am I was saying, subject
to innuendo - but not always does the member of the House of Assembly
axpect the innuendo to come from ome of his own peers in the House
without, £irst of all, his own peer being given the chance to put forward
nis own evidenca, his own documentation and his own =otal information
and argument regarding a comment made ipn the Auditor General's repor:s,
An alleged contravention of the Public Tendering Act is the charge and
I am involved. Surely, the right of the individual ig to stand bafore the
Public Accounts Committee, wihich is the scrutiniz;; of the Auditor CGeneral's
regort, That i3 the role of the Public¢ Accounts Cgmmittee, a non~partisan
group acting in a non-partisan way. That is their role, Mr, Speaker, to
scrutinize the report by the Auditor General, teo scrutinize whether the

Minister of Transportation in 1976 contravened the Public Tendering Act
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MR. MORGAN: ar not, Letr them decide, but only
decide after listening to the minister concerned, 4o his deputy at the

time, his officials and all of them, and then decide.

SOME HON. MEMBERS: - Hear, hear!
¥R. MORGAN: But do not condemn a man before he im

given a chance to put forward his own documentation. Do not stand and

condemn one of your own peers before he is allowed to submit evidence

aceordingly,
SOME HON. MEMBERS: Hear, hear!
MR, MOBGAN;: Because today I can stand, Mr. Speaker,

in this Assembly and stand anywhere in this Province and say:I did not
admit t£o breaking any law because I am convinced, Mr., Speaker, I dig not

break any law in this Province. I am convinced of that.

SUME HOM. MEMBERS: Ch, oh!
4R. SBEAXER: (Simms) Ordey, please!
MH. MORGAN: And on Tuesday morning, Mr. Speaker,

when the member for Lewisporte (Mr. F. White} - today we are appointing
him ~ when he sits in his place on the Public Acsounts Committee he can
zero in and question me on every detailed,intimate guesticon he wants to
put to me on that matter. The sams with the member for Baie Verte =
White Bay (Mr. Rideout) - we are talking about the Public Accounts
Committee ~ that ig their rople., Cur own membars on the goverament side,
I want them to do the same thing, zere in on‘Jim Morgan'who was then the
Minisver of Transportation, but only afeer they gathey all evidence and
only aftar they hear all I have to say. And every scrap and tittle and
jot of information regarding what I 4id in Transportaticn or in Tourism
or in any other portfolic will be laid our %o the public. "Morgan’ dees
neot hide anything - he never did. 3ut cnly then let the Public Accounts
Committee make a report to this Assembly saying that the Minister of
Transporsation, 1976, contravened anvy act of the law, only then. I talke
exception to the innuends,which is always the role of the last speakar,

to cast this kind of innuendo on any individual in the House, cutside
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HR. MORGAN: the House.
MR. SPEAKER: (Butt) Order, please!
MR. MORGAN: It is totally wrong, Mr. Speaker.

So, Mr. Speakar, in the future, when this House of Assexbly appoints a
cormittee, let not any individual member of the House try to take the
role of that total committee. And the last speaker this morning tried

to take the rocle of the total committes -

SOME HON., MEMEERS: Hear, hear!
MR, MORGAN: - tried to take the place of that

committee, He was drawing his analysisz and conclusions and making
charges and accusations and innwendoes, Eut the real reason, Mr. Spgeaker,
I know it, members of the Public Accounts Committee know it and I think
all members of the House know it = the hon. gentleman is totally upset
because he was not given the opportunity by his own colleagues and his
own side of the House of Assembly to be appointed to the Public Accounts

Comni ttes, That iz the reason why, Mr. Speaker.

MR. SPEAKER: Order, please! Order, please!l
The hon, minister is again beginning to

stray and the only power I have is to call the members to order if they do
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MB, SPEANED (SIMMS) stray and ask him o please be relevant

tn the mption at hand which, agaln, is to arpoint a rember to a cormittae of

The hon, minister.

Yr. Speakesy, thank vou for vour muling.
I will say again that if we as members of the House are going to utilize and
u3e committees for any purpose. - Select Committees: I oam looking at the matter
regarding a new flag for the Province - in this case, 3 cormittes of this House

af Assembly to scrutinize nct enly the Auditor General's repcrt hut all govern-

rt

ment spending of all derartments, let’s not any one of us attempt %6 be better
than the six or seven members of this House who are golng to do that very
iok, Thank you, Mr. Speaker,

MR, SPEAKER: *he hon, Leader of the Cppositicon.

D, JAMIESON: M. Speaker, I had not intended to partici-

pate ror WillyY eo any areat extent., I think the mavter raised by the merber

al

for LaPoils, {Mr. S. Neary} and the basic cuesticn whieh he raiszed, is entirely
legitimace and reallvy it is something that perhaps we ought to at some stage
in the proceedings of this House, zxamine, narely, what doas happen after the

Public Accounts Committee reports., However, I want simply on thiz ogcasion

£
4

Lo tell the hon. minister, and I cel) him gategorically and uneculvecally
that his allegation, speaking of innuendoes, with regard to the chkiective,
as he puts it, of the hon, member for LaPoile with regard to the cormittee
iz totally untrue! Totally and completely untrue! I can assure the hon.
merber that chere was no roprasentation made, that,.in fact, we discussed it
within zausus - indeed I think I am yeasonable in making this statement

whith regard to the member for Lewisporte (Mr, White) - and the decision weg
made with pecard £0 him berause he had been opn the committee befors, that
ha was, as the pembey for Laboile hasszaid, an exparienced memkher of the
cormittee, and @ discussed it with him personally and that was the ansg and
only reason why that nominaticon was as it was., And I think it is cuite
inappropriate for somecne whe has spent a large amount of tipe tallking about
inpusndo to procsed on to a blatant and opes

a8 being ap inhuende. I do not raise this ag

=
53

irn the depats and I sirsly want o Have 19 on the record chat chat
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MO, JAMIESCH;

is simply not a trus statement.

MR, SPEAFER (STMM3): The hon. President of the Council,
ME. W, MARSHALL: Mr. Speaker, just a few words,I teo had not

intended t» get into the debate but there are a few things that require
I think,comment from the government's pednt of view anyway. This is a motion
to appoint a member to the Public Accounts Committee. That member, of course,
must be an Opposition member and we are happy to join in the motion for his
appointment. I will just let it rest on that. The House will pass it on
the nemination of the Opposition and be glad to do it.

Now, there were a few questions that came
out about the cperation of the Public Accounts Committee and I do not think
¥ zan let the opportunity go without talking for just a few moments as to the
funetion of the committee. Pirst of all, the function of this committes is new

to the Province of Newioundland. WNeN the hon. gentlemen thers cpposite were
svar on the other side there was no Pubklic Accounts Committee and I think this

iz semething that should he DOIMe in nind. the Public Accounts Committee was
astablished when the rules of thls Houge were initially reformed, at a tim

when we assumed the office of government-or the previocus administration of

this party assumed the office of government., It has operated effsctively since
and I do not think that there has been =~ by and large it has operated very
effgetively. s, recardless of what went on in the past, what we are really
concerned with as a government is what gees on in the futurs., &and I want Lo a55ur
e ROUSe TNAT 4z far as the government is concerned it remains committed

to the proper and effective operation of the Public Accounts Committee

particularly in its role 5¢ scrutinizing the affairs of government apd the

$obe

actiong of ministers and the action of the government itself, e have absolutely
nothing to he afraid of and we certainly welcome this particular committae,

I would suggest though that ramarks of vhe that wers made by the hon.
the member for laPoile when he was speaking YeIry indicative 0f a way in

which tha Public Accoonts Comkmivtss can ltssl? pecome ineffective, And, althouch

erhaps I should not enter inte this, I can say that Lf that is the attitude of

3]
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MR, W, MARSEALL: the hon. member for LaPoile (Mr. Neary}

I support the nemination of the member for Lewisporte (Mr.White) much
moké heartily than I would support the nomination of the hon. member
for LaPolle {Mr. Meary} had he been the person that was named.

Now, what does happen with raspect o this
ccmmittee?rhe non. the Leader of the Opposition asks what happens to this

committee when the report is made, what iz the purpese of it, he purpoge

of it is quite pbvicus;
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AR. W. MARSHALL: as I say, is to examine the role and the
functioning of govermment, Wwhen something happens which ought not to
happet, as does gccuy from cime to time, » report is made and the
report is filed in this House and the report is made puklic and the
government iz subject, then, vo public condemnation or otherwise wnich is
one of the basic ways in which the gevermment answers to the electorate
and the people of this Province.

The Public Accounts Committge and the
report of the Public Accounts Committee has been handled in the same
way ag it is nandled in other Legislatures and, indeed, the Pariiament
of Canada., And anything we can do o strengthen its function and
gtrengthen its affectiveness we certainly will do and we will do it
gladly. Bur I have to end, I think, on this note,vis-a-vis the remarks
made by the hon, member for LaPoile {(Mr. 5. Heary), to this end and
just suggest to nim the Public Accounts Committse, you Xnow, 1S there
for the purpose of seeking out the truth and information and not o ke
used as a lever for accusations and innuende against pecple,

That is the reason, fhe sole and entire reason why the pPublic Accounts
Committee at one pericd of time appeared %5 nreak down.

The hon. the member for LaPoile,
indeed the hon. members apposite, if they have not jearned anything fzom
the last slection, it should be very clearly written in their hearts
and in thelr ninds that she people of Newfoundland do not appreciate
mud slinging, <o not appreciate accusations and they will continue o

take what i5 now becoming their accustomed place gn the other side of

they zontinue in

L2

Your Henour, on the present side of Your Honour, i
that vein.
ik, SPEAKER: Order, pleasel The hon. President
of the Counhcil,keing the mover =f the original motion,has closed the
depate, Is it the pleasure of the House then tnat the s5aid motion be
adoptad? Those in faveur 'Aye'’ contrary 'wsay', carrisd,

de ars still ander Hetices of Motion

i believe,
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QRDERS OF THE DAY

MR. MARSHALL: Motion 1.

Motieon, the hon. the Minister of
Consumer Affairs and Envirenment to introduce a bill, "an Act To
Protect The Enviromment Of The Province 3y Providing For Environmental
Assessment,” ({Bill No. 59), carried,

on motion, Bill NHo., 38, read a
first time, crdered read a second time on LCROITOW.

Motion, the hon. the Minister of
Municipal Affairs and Housing to introduee a kill, "An Act To Amend,
Revise And Copsolidate The Law Relating To The Establishment And
Administration Of Municipal Government In The Province," (Biil No.538), carried.

On motion, Bill No, S8 read a first
time, ordered read a segond time on tomorrow.

Motion, the hon. the Minister of
Finance to introduce a bill, "An Act To Amend The Gasoline Tax Act,
1978 (Ho.2}", (Bill Ho. 63}, carried.

On motien, Bil} No, 63 rgad a firsc
time, ordered read a second time on tomorrow.

Motion, the hon. the Miniscer of
Labour and Mappower to introduce a bill, "An Act 1o Amend The Ccoupational
Health And Safety Act," (2ill No, 32}, carried,

on motion, Bill Ho, 2%, read a first

time,ordered read a second time on LonOrrow.
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Mation ,the hen. the Minister of
Tourism to introduce a bill, "An Act For The Establishment Cf A

Newfoundland and Labrader Arts Couneil,” ecarried. {Bill ND.ISG)

On motion, Bill Ho. 56 read a first

time, ordered read a second zime on tomorrow,

Motion |, the hon. the Minister
¢f Health to introduce a bill, "An Act Respecting The Newfounéland
Optometric Association And Geverning The Practice Of Cptomesry In
The Provinge,™ carried. (Bill ¥No.57)

on motien, Bill Mo. 57 rgad a

firse time,ordered read a second time on tomorrow.

Motien |, the hon, the Minister
of Hezlth to introduce a biil,"An Act Respecting Denturists,”™ carvied.
{Bill No. 40)

On motion,Bill No. 40 read a

firgt time,ordered read a second on tomorrow,

Motion | the hon. the Minister
of Health to fntroduce a hill,"An Act To Amend Yhe Medical Act, 1974,"

carried. (Bill HNo., 54)

a First time, ordersd read a second on tomorrow.

Motion the hon, the Minister
of Zducation to introduce a bill, "An Act To Amend The Memorigl University
{Pensions) Acr,” garried, {Bill ¥No, 53)

on metion , Bill Mo, 53 read
a first time,orderad read a second time on tomorrow.

Motion  the hen. the Minister
2f Féueation to introduce a Hill, YAn Act Te Amend The Memorial Universit
Agk." carried. (Bill Me. 61}

On motion, 2ill He. &1 read

a first time, ordered read a seccnd time on tomorrow,
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Hotien | the hen. the Minister
of Justice to introduce a bill, "An Act To Change The Name 8f The
Congtabulary Force Of Newfoundland To The Roval Newfoundland Constabulary,”

carried, (Bill Mo. 31)

Cn motion,Bill He. 851 read a

first time ordersd read a second time on tomorrow.

Motisepn , the hen. the Minister
Qf Mines And Energy to introduce a bill, "An Act To Pepeal The Government-—
Atlantic Gypsum, Limited - Lundrigans Limited (Agreement) Act, 1969,"
carried. (Bill Mo, 35

Cn mwoticn, Bill Mo. 55 read

a first time ordered read & second time on tomorrow.

Motion , the hon, the Minister
of Pigheries, {Acting,lto introduce a bill."An Art "~ Mmend The Fisheries

Loan aet,” carried, ({(Bill No. 60}

on moticn, Bill No. 60 read
a f£irst time ordersd read a2 second time on Lomorrow.
MR. SEPEAKER: {Simms) Order 11. {Ccntinuing debate,

Second reading of a hill, "An Act To Reform The Law RPespecting The

Property Of Married Persons.” {Bill Ho, 1)

The hon, the Minister of
Fducation.
M5, VEPGE: Mr. Speaker, I would like

te continue the remarks which I began yesterday in strong suprort of
this bill, an act to reform the law dealing with matrimonial property.
It is my strong conviction that this bill constitutes a leng overdue

reform which will greatly benefit the families of ocur Province.
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HME VERGE: The law is relevant to and impertant
for three stages of any marviage; first and foremost, for an ongoing
more or less happy marriage; secondly, upen termination of a marriage
chrough death af one's spouse; and shipd, gpon tfermination of 2
marriage through separaticon or divorce, and I think we have to
recognize its importance for the first two stages of a marriage
which are considerably the most important for the majority of
married couples in ocur Province.

Something that we also have to acknowledge
is that we have ncow, at this moment, matrimenial property law. There
was matrimenial property law when our parents were married and when
our grandparents were married. This was a law which ewvolved in
England from feudal times over the rcenturies to the nineteenth centuary,
It was develcoped ip a commerclal convext without any regagd to the
needs of the family in an era when indeed married women were treated
like infants ard lunatics as being in law itncapable of sven owning

ro

t
s}

erty let alone sharing and managing it or disposing of it.
In the 1880's in England and then later

in Newfoundland, legislation was passed given maryied woemen, for the firse

time the zight to own property.  That L where the progression of the

2

1aw ended in NewIcundland unti] now. In England however, there was
reform £ifteen or twenty years ago modernizing matrimenial property
law and now, at long last, this is being achisved in our own Provincs.
This law which has sxisted for so many
vears provides basirally that groperty is mine if I paid for it with

my own money. There are a couple of exceptions when thers is a written

1

itle document saying that the property is owned by act only the
person who paid for it but also the spouse, sSuch as may happen with

a deed of convevance for a matrimonial home which is regiszered in th
wwo names.  This, however, is the exception gather than the rule.

In Newfoundland,until the past ten

years or $c,the practice followed by lawysry and Justices of the Peace

Hi

in preparing deeds and Bills of sale. was to zioply specify the husbandts
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M8 VERGE: name, nobody ever gave any consideration

to putting the document in both the husband and wife's name. It was
not a matter of discrimination, it was simply a tradition and lawvers
peing tradition and precedent bound simply followed this gpractice
without giving it any thoughst.

There can be another exception to the =
‘it is mine if I paid for it with my own meney rule’ where the courts could
find a trust, a complicated legal device. So that,now, for us, for our
parents and our grandparents, when they were married and until now, whethgr
we knew it or not,we wera bound by a system of matrimonial property law
which was not at all suited to the needs of the family. And I would
submit that this present law which is zabout to be reformed runs countar
to the axpectations and the desire of the vast majority of Newfoundland
couples who,on taking ctheir marriage vows in a Christian marriage
ceremony, have the expectations and the intentions that they were
ambarking upon a union of sharing based on mutual trust and generosity,
and not a union whare ownership of propergty was determined by technical
commercial rules of propersy law where there was a tracing of who pald
for which asset with whose manev,

As T mentioned vesterday, over the course
of the past several years in my law practice in Corner Brook and in
my work with women's groups, I had flrst-hand xnowledge of many

injustices which resulved
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M5 VERGE: from the application cfthis present
law which is about to be reformed. Inequities existed in ongoing
happy marriages, I mentioned a case Yesterday where a smarried couple
tar many years of marriage, sncountered difficulties. The husband had
a drinking problem wiich led to financial difficulties. To alleviate
those difficulties he put a mortgage on the family home where he and his
wife and childran had resicded for many years. This was done without the
signature of the wife and, indeed, without aven her knowledge or her
consent, The first that she knew about the mortgage was & year later,
after the husband had dafaulted in the mortgage payments, when one day
she had to leave her sickbed to go to answer the door, to disgover the
finance company employee threatening to foreclose on a mortgage which
she had not previousiy even known abour.

This was a marziage where there was
never any thought given to separation or diverce and where the wife
coped with a bad situation in the best wWay that she knew how, to try to
pe kind and loving to hey husband and o provide as best she gould for
her c¢hildren. She ended up having to borrow money from her mocher to
pay off the mortgage, B

Industices also have resulted in cases
where a spouse has died, sometimes without a Will - in many cases, without
a Will when the provisions of the Intestate Succession Act came into play
saying that property of the deceased spouse has to be dissributed among
the surviving aspouse and children. Often this causes hardship for the
surviving spouse, who, in order to get title to the matrimonial home and
other property transferred to her, has to get the written consent of the
ehildren, which is often cumbersome where cshildren are scattered around
the world, and has to go through an expensive legal procedure,

There are other cases where deceased
gpouses have Wills scmetimes not making adequate provision for the
surviving spouse. We all know about caseg where a man dies with & Will,
leaving the matrimenial home to cne of the children wha is not prepared

to look gut to the best intarest of his oy her mother and who progeeds
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M5 VERGE: to sell the house out from under

the mother, the mother having helped maintain and clean that very home
for thirty, fozty or £ifty vears of married life. Suddenly, in her old
age, she is5 forced to leave this home which she always regarded during
the course of the marriage as just as much her home as hey husband's
home .,

There are other cases, again, which
wa all know about where a husband dies with a will, leaving the house
and other property to a third party ocutside members of the family.

A husband might leave his house, for aexample, to his girlfriend rather
than his wife, and at the moment there is nothing that wife can do about
it other than perhaps apply to the court for maintenance cut of the

astate funds.

MR, THOMS: She could also apply te have the Will
varied.
MS VERGE: She can apply to have the Will varied

to get maintenance for herself, but there is no provision under the
existing Family Relief Act for her to get a share of the property, other
than on the bhasis og a monpetary payment for her maintenance.

The third circumstance where injustices
have occurred - and this is the one that has received the mest publicgity -
is when a marriage breaks up through separaticn or death. We all knaw
about cases which went to court in Western Canada -~ these are the high
profile cases that the media devotad a lot of coverage to, primarily and
notably the Murdoch case involving the Alberta farm wife who worked for
many years with her husband side by side on the farm in Alberta making it
a successful and viable business., Because she could not establish to the
satisfacticon of the majority of the Supreme Court of Canada that she had
made 4 financial contribution -o the acquisizion of that farm business,
despite the fact that it was clearly astablished that she had devoted many

vears of hard work and labour, the court ruled that
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M3, L. VERGE: she had neo ownership intersst whatscever

in that property. This case became a rallying cry for reform in this area
of the law. Something that we overlooked theugh is that there had been cases
whirh went to cur own Suprems Coust of Mewfoundland which pointed cut dust as
great injustices. Back in 1375 there wasg a case involving a2 couple who
lived in Port de Grave, Ccnception Bay,which was ruled on by Mr. Justice
Mifflin of our Newfoundland Supreme Court. That was a case where the
husband applied to the court for a declaration that he was the owner and
nad an exclugive right te possession of the family house. The couple in
guestion had been married for thirty vears, they had married in the 1240's,
they had lived together for twentv-five years, they had ten childrgen, My,
Justice Mifflin found, as a matter of fact,that the wife had been an excellent
nomemaker, During the early vears of theiy marriage land was purchased con
which the home was built, the bill of sales for the land, as is typical,was
rut in the huskand's name alene, then a house was constructed with the lakour
of not only the husband but algo the wife, Again. the trial judge found, as a
matter of fact,that the wife had physically helped construct the house.
However, during the course of the marriace, during the twenty-five years
that the couple were together the wife deveoted her full time teo household
management, including housework and management of the husband's paycheck
and zare of the couple's ten children. She did not work cutside the heme and
she 4id not receive any independent income. The only income received was that
of the husband, therafore, the only meney which was put into the purchase of
the land and the building materials was that aarned by the husband. Because of
thiz pattern of inceme earning and mavment for the heme, the court ruled that
there the wife had no intersst in the home and thersfore the huskand's claim
for exclusive possession succeeded. The result would have besn that the wife
and presumably the children who are left under her care,after thirty years of
marriags, aftsr having made an excallent contribution as a homemaker,would have
baen put ont on the street.

Ancther case which went Lo our Supreme Court

apd which raceived fairly widespread publicity in the St, John's ares. involved

T}

-

z couple whe lived in St. John's and whose circumstances were slightly different.

b
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M5, L. VERGE: In thely sase in the garly vears of the

marriage when the matrimonial home was purchased, the wife worked outside

the home for pay. She continued to de this until her first pregrancy, However,
again the deed of convevance for the home was put in the hugband's name

alene , and in rthat case the judge was unable to find that the wife‘s

ingtme or any part of it was used to make a downpayment on the house op o
make =he mortgage payments. Her income had merely been used to purchase
greceries and clothing, therefore, bhecause of this technicality, again, the

court had to rule that this wife had no interest in the matrimonial home.

And in the reasons for judgement in that case Mr., Justice HNoel Goodridge of
cur Supreme {ourt made some comments on the matrimonial property law and

I guote,”Mr. Justice Goodridge said it all underlines the need for legislation
to impower a court $o create proprietary interast in one's spouse, in property
vasted in the name of the other in appropriate circumstances., Few married
zouples enduring the first warmth of their marriage foresee the darker days
ahead for some of them when unhappy 4ifferences will divide them but not their
matrimonial wealth. fThe wife in most cases sacrifices her income value on

the labour market but will grovide ecoromic  wvalue to the husbkand even if

it congiats only of hoysekeeping. In other cases, she will work and contributs
her earnings £o.the marriage unless she can establish a trust, a difficult

tash she is turned
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M3 VERGE: cut at the end of the marriage wiser,
perhaps, hut penniless.” And he concluded by saying that the present
state of the law requires that a judge reject what may be in any
ordinary sense of justice a falr cglaim for relief.

And there have been many other cases
in this Province which never went to court. Many of these cases
came to my personal attention, one of them through a letter which
I recsived last Fall and wikh the permission of the woman who wrote
me I will gunta from some of that letter.

The weman wrote to me, "I heard that
you ware on the Ztavus of Wemen Council., T have laft my husbang
aftar thirty-three years of marriage. He zays I 3o not own aaything
thera. He has £ifty-five acres of land and a lovely home. I helped
put every nall in it, not money but labour., I left because he was not
rreating me vight. Three months befeore I left him he drove me out
of his bed and was going ocut at night until one, two and three ¢'clock.
He would not take me back so I would have a house to rear up my twelve
year old daughter in. The welfare got me a two bedrpom house butr it
is not furnished. He gave me cne bed, an oid TV belonging to my
brother and my broken washer and says that iz all I ger from him.

He pays $10C support for tha daughter. I have six children, four of
them are married. I wish that law would get passed for Wewfoundland,
Do you think it will be passed before too long?"  This is a letter
which I regesived about this time last vear.

The Opposition members, particularly
the hon, member for Grand Saak (Mr. L. Thoms), raised some tachnical
points suggesting that thers may be some shortoomings in the bill and
I would iike to go chrough those peoints cne by one.

I might may at the outset that I rogazd
his points as somewhat obscure and I was puzzled by nis mentionling
at least some oI them.

Firge,he and alsc the hon. Leader of
“he Opposition, suggasted thart this reform may in some way sanction or

ancourage people o live togesther in what ls usually called a common
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M3 VERGE: law relationship, This in no way will
achieve that result. In £act, now,a couple living together in a
common law relationship, or business partners, or a brother and
sister, or any other pair of pevple may order their croperty

rights anyway they please by gelng to a lawyer and systematically
having ticle put in both of their names, So this law 1s not

going to change the end result which may be achieved by a couple
living common law, ir will simply parhaps make it a little

neater and tidier for them to do this.

A second point which he made deals with
the definition of matrimonial heme in sectiocn 4 of the act. He
suggested thar there might possibly be 3 loophole because the
definition would cnly cover homes which were cccupied by both
swousas on whe date the act comes into force. But I would point
out that section 5 (¢} of the act states clsarly that the act applies
notwithstanding that the matrimonial home was acguired before this
agct comes into force.

Boint thrae was the guestion of
the act not covering property acdguired after separation. Provision
can be made for spousSes regarding cirsumstances that developn
afrer separation through the existing provisions dealing with
maintenance under The Maintanance Aet of the Province, or the Divorca
Act.

A fourth point he mentioned about
section 47 dsaling with wills. That section I would simply submic
states that an agreement under the act may be enforceable notwithstanding
what it doms not comply with rhe tachnical requirements for witnessing
and so on of the Wills Acn. aAnd a final poinz which he made related
ro soction 36 which statss that miners may cnly have a marriages rontracs
with court approval. The age of majority in ocur Province now (8 ninersen,

not wwenty-one as it used o be  and which the hon. member for Srand

d

Hank {Mr, Thoms) suggested iz suill is, 2ise the age for marriage -

r

ME, TEOMZ: I 243 not sugysst the ays Was owengy-ons,
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HE VERGE: okay. Also the Solemnization of
Marriage Act savs that a couple have to be sixteen vears of age &o
get a marriage licence without parental consent and I would submit

for any couple under the age of ninetszen in
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Mg VERGE:
this Provinece who get married who micht want to have a marriage contract,
that it is in their hest interest and in the general goed for them to
have to go tefore court to get approval for a marriage contract.
Finally, I weuld like to take issue with suggestion by opposition
members that this be delayed for another week or a few days for
some lawyers to have more imput.In my experience there has naver
teen a reform measure which has gotten more discugsicn, debate, repert
and latter writing in the history of the Province. It stems from the
late 1960's when Gushue and Day, David Day, one of the lawyers
menticotied by the hon, member from Grand Bapk {Mr.Thoms), produced
their report on family 18 in which they recommended this kind of
reform. In the Throne Speech of the Winter of 1977, government
announced its intention to do this. Ads were placed in newspapers
throughout the Province by the former Justice Minister inviting public
input from January of 1978 through the end of March last year, last
summer of 1978, a questionpaire was circulated 4t randem to people
throughout the Province to A%Se38 public gpinicn, Last December of
1078 the Throne Speech reaffirmed government's intenticn to introduce
this bill. In May of 1979, a predecessor bill substantially the same
as this one, was introduced and debated in this House of Assembly
ané recaived widespread publicity. In June of this vear there was
a discussion, a panel discussion at the Law Scciety annual meeting
in Cerner., I was one of the panel members and at that time sScme
of the lawyers present were asking for more time, Thev had had fous
and cne half menths ané I would stubmit that if the ordinary citiszens cf
this Province could submit their comment and input on this bill, surely
the members of the lagal profession have had more than ample epportunity
and they had been specifically requested. Thers iz nothing to be
gained by delaying this important reform legislation another day.

To conclude I would like to
gay that I regardé this act as one of the wost signifircant pleces of

raform lsgislavion in the histery of the Provinge. I think Lt will
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ME VERGE: bring in line a body of law to
meet the expectations and needs of the vast majority of famjlies of
cur Province.

Thank veou, Mr. Speakar,

SOME HON, MEMBEPS: Hgar, hear!
MR, SPEAXER: (Butt) The hon. rpember for LaPolle.
MR, NEARY: 4r. Speaker, ! wish to have a

fow words on Bill Ne. 1, "An Act To Beform The Law Respecting The

Property 6f Married Persons.” And I want to first of all congratulate
my colleague, the member f£or Grand Bank {Mr.Thoms) on the magnificant
presentation that he made yesterday in this debats. My hon. celieague
told the House that we hers in the Cpposition agreed with the
orineciple of this bill. At least that is what I understocd from

the hon. gentleman, that we had caucused and the hon, gentleman who
is the spokesman for Justice matters in the House told the House

that we approved of the principle. And then the hon, gentleman went
on te point cut seme of the weaknesses in the bill,which iz his duty,
Mr. Speaker, to show the House the weaknesses., If thev are valid

then these weaknesses should be rectified.

There were cone of two other
people who partiecipated in this debate includiag the Minister of
Education [Ms VYerge) who Just tock her seat, And I would have to
say this about the hom. lady, Mr. Speaker, tha* prohably this bill
wculd not be before the House today, despite the Premier trying to
climb abeard the hen. madam's bandwagen and the Government louse
Leader trying to leave the Impressicn thet he is the master ming
behind this 2ill, I believe the real fcrce belind this particular
legislation is the Minister of Education {MsVerge). As a matter of
fact,I had an opportunity befors the hon. minister hecame engaged
in public life or political life - not public life hecause the hon.
minister wag very aetive in public 1ife, the Starus of Yemen, leng
tefors she got in politics, and I had the oppertunity and the privilage

to sit down acreoss the table, down in the Crposition office and assure
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XR, NEARY:

the hen. minister and her collisagues that the Cpposition would go
along with any legisxlation that was worthwhile in the interests of
furtharing the rights of women inthis Province. I think the hon.
minister confirmed that yesterday. But then the hon. minister,

aftar saying that she mors or less approved of the Opposition's
endorsement of thim kind of legislation, went on to say that after
listening to the debates of members on this side of the House, that
the hen. minister was having grave doubtz. Well, I want to reiterate
what I said as the spokesman at that time, that any legislation that
is in the interest of furthering women's rights in this Province, the
Opposition are for it, as my colleague stated yesterday, without
regervations, And because we stand in our places in this hon. House
and point out weaknesses in legislation or show the government where
they can improve legislaticn, or show the government what action
should be taken aftar the legislation is passed, it does not mear that
we are against the prineiple of any bill. And if I had to vote solely
on the information that was given us by the hon. minister this morning
before she took her seat . if the hon. minister was trying to convert
the House, txying to persuads members of the House tn Yote for this
particular bill then with all due respect, the hon. minister did not
do a very good job this morning, except tell the House a few horror
stories. That is pnot the reason for bringing in this bill, Mr. Speaker,
that is Motherhood. We could al} stand in our places in this hon. House
and tell hair-raising stories, that would not be any problem at all,

I was Minjister of Social Services for
three and one-half years in this Province, and I guarantae vou, I could
tell a few hair-raising stories during my time in the peligical life of
this Province. I will be starting my eighteenth year thiszs month as a
rember of the House of Assembly, Thers are gquite a few stories I could
tell. So if the hon. minister was trying to persuade us this morning
to vote for this Bill and that was all the arguments that we had, the

only arguments the ninister put forward, then 1 am afraid that the bill
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MR. HEARY: would have a rough passage, because
that iz not the kind of argument that would persuade me or I doubt if
it would persuade my celleagues to jump for joy for this particular
bili.

The bill, Mr. Speaker, as hoti. members
are aware and alludecd to, but only very mildly, is, I suppose, cne of
the most significant pieces of legislation ever to come before a
Legislature in Canada, let alone Newfoundland. It is a major piece of
lagislation, it is a major reform, it is a bill that is going to affect

the lives of every married person in Hewfoundland.

ME, WARREN: And those not married.
MP., NEARY: And those not married. It is going to

affect the future of wy children and your children and children who are

not born. It is, Mr. Speaker, the most significant piece of legislation
gver brought before the Legislature of this Province. Thar is what we

dre dealing with, and we may as well face it. It is going to affect the
life of practically every Hewfoundlander and avery Labradorian.

MR, THOMS: And that ig what the Minister of Education
{Ms Verge) wants us to put through in a (inaudible;.

MR. NEARY: Yes, that is right. My hon. friend is
abgolutely right, I was coming to that. But I want to go back to the
minister again - with all due respegt, the minister, in zeliing us these
horrer stories, My, Speaker, was not very convincing, not very persuasive
on why we should vove for this bill. Because the ministar, really, in
telling these stories, is admitting failure, is admitting defeat, is
admitting a very serious weaknesgs in our society ~ that is what the minister
is doing. If we wers going to correst the situations that the minister
referred tc  in guoting the judges of the c¢ourt, if the minister was going
to do that, My, Speaker, if we were going wo correct that kind of situaticn,
we would not need a piece of legiglation that affeacts the life of every
Hewfoundlander, we could bring in a piece of legislation to deal
exciugively with the kindsof situations the minister described this

morning, Ryt this
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MR, 5. NEARY: plece of legislation affeets every -man and woman,

avery parried man and woman in the Province., And I was hoping that the minister
in her remarks would tell us why it was necessary to bring in a blanket piece

of legislation affecting every married man and woman just to correct the
situarions that developed that the minister descriked this momning.

50, Mr. Speaker, let us first of all accept the fact
that this leeislation is more important and more significant than hen. membezrs
have indicated so far in their speeches. I have to descrike it myself as
prebably the most significant, the most far-reachihg piece of legislation
aver to he brought before a Legislature in this country, har none. Now that
may sound like a mouthful but it iz true! And my hon. friend ask, therefore
for a faw davs. The hon. gentleman did net say, 'We want a Select Cowmittee.’
The hon. gentleman sadid, 'Take a few davys, lat the reacticon set in.' And
we have no indicarion, Mr. Speaker, so0 far, apart from the Ztarus of Women
and one or two other groyps, we have no indicatien that adeguate reprezentatcison
was made in connecticn with this bill. I understand that the Canadian Bar

rescntative in dewfoundland has now made represeéntation, has now made it this

I

very day in connection with this bill. 7hat is something that should be looked
at. I presume the representative of the Canadian Bar Association is no slouch
do not xnow whe the gentleman is but I would assume that any input that the
representative of the Canadian Bar Association migh% have in cornection
with this £ill should certainly be looked at by the administration., I would
chink fhat any input that the chuprches might like te have on this bBill should
ke locked at.

I would hore, Mr. Speaker, shat anvhkody
but anvkody, whether it be an indivifual, whether it be an croanizatien
or a group or a church or a society, I feel that they should be given a few

days to have some input in this hill i
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hey so desire, and if they do not
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MR. MEARY: vary lightly, very briefly,
said, 'well, after the bill goes through, before July Ist of next year,
when it becomes the law of this land, we are going to have an educatiopal
programme. ' Well, that is well and good but what kind of an edusational
programme ars we going to have? Mr, Speaker, I would like te have the
government elakerate opn the kind of an edycational programme they are
going to conduct to make the people of this Province aware that the
government is now stepping into their daily lives, that we are now going
to have a bill of all bills that is going to regiment and run the lives
of pecple in this Province—not that there is anything against it, I
wonder if it is necessarv. The Prime Minister of Canada cnee said that
the government should not step into the bedroomg of the nation. This
crowd here are guite prepared to gtep ints the lives of every nmarried
couple in thisz Preovinge without giving a few days grace,as my hen. friend
says, to find cut if the bill can be improved, if it needs amendment, if

it needs changes.
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MR. NEARY:
Boes that mean we are against the bill? Ho, Mr. Speaker, My hen.
friend said we are for the principle of this nill and the government
can twist and turn and play polizies all they want., What I am
concerned abgut, Bir, 1f I have any concern,and I am just ag broad-
minded as anybody in this hon. Houge and I am all for reforms
just as much as anvbody =lse, but what I am concerned about, Sir,
is the fact that cutside ©f those who are directly involved, outside
of those who have seen the pitfalls, who have seen the horror stories,
who know about this case or that case, apart from that group, the
average Newfoundlander, the ordinarv Newfoundlander whose life will
be zffected by this bill,will not become conscicus or awarz of the
implicaticns of this bill until several years from now. Maybe some
=f them may never become aware of it., And that is what I am concetfned
about, I am all for the 3111, all for it as long as Yewicundlanders
understand what it is the government is doing,

The government say they are doing
to carry on an 2ducational programme.  Will thar just be in the
urban centres? Will they be able %o reach out to rural NewIoundland?
Will thay be able £ get into Grand Bruit and Petises and LaPoile
and Srey River and Bay 4'Espoir and inte Southern Labrader? What

kind of an sducation programme? Will they be able to geach all thess
people or will these pecple have io walt untll a ¢risis develops in
the familv as a result of the bill before thev come conscicus that
the law of this Frovince governs what happens to thelr property and
tn their homer What a shocker it is geing te be, Mr. Speaker, for
the srdinary Hewivundlander in rural Hewfoundlarnd - and I know zhat
chis could be twisted and interprated but I hava o say it becauss

it i8 a facr apd when you stace facts in this House then you zhould

not be criticized or ceondemned for igg sverybedy has their lon and

&
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theiyr right and their pegsitien -« I have a feeling myself that the

ordinary person, the average perscen in rural Newfcundland ,when he
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MR, MEARY: wakes ¢p Some moining or she wakes
up $ome moraning and discovers that the old man decided he was going
to leave hig property, his home, to his faveurite son or favourite
daughter, did not khow a thing about this piece 2f lsgiglation, the
educational programme that we heard about did not yeach him, then
all of a sudden scme other son or daughter comes along and savs,
"Hold on noW!  The old man might have meant well - he is gone now
ne 15 not here to defend himself - pbut he did not own that, he only
owned £ifty per cent of that nome, whar about the other fifty per cent?”
What about it? Iz that te be snesezed at or laughed at?

I am all for a victory for the Status
wE Woemen, I am alse for fairness to the ordinary Newfoundlapder. The
tradition in ¥ewioundland,whether- and I am not a male chauvinist, I
do not know why I have to keep apologizing. But apparently if wou get
ap and you try to talk a little common sense in this House scmebody
will get up and twist it or turn it to say, "0Ch,you are against

women, you are against that." I am not against it, I am merely

I would say

pointing out the pizfalls and the weaknesses. But
craditionally, my hon, friend from St. John's East {Mr. Marshalll

is a master at that, a4 master at it, at the smear tactic, It will
zatch up with him aventually. It will catch up with him.  But,

My, Speaker, I would think myself, and I could be wrong, perhaps

the pecple who are listening to me could say, "No,boy,you are all
wreng.'  3ut I believe, 3ir, that the tradition in Newfpundland,

now whether it be right or wrong is not for me to say and I am not
passing juddgement on if, I want shat understood, nur I believe the
traditicn is that the weman has the attitude that the skipper,

the man, the fisherman, the logger, she has the avtitude, Well boy, he

igcks afeey things, Maybe my hon. friend will zay the

v
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going, the woemen; maybe they are. Buet I am only stating a fact,
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MR, 5. MEARY:

whnat the tradition is in this Province. Maybe it needs to change but
it is there, that the woman says, "Well, the skipper is in charge, boy,"
Zg wants 2 few repairs dope o the roof, the skipper does it. He is
in charge, he owns 4t, he 1s the magter of his home and he can do what
he likes wigh it. That is a fact - unless I am crazy, unless I am
completaly stupid, I nave gone all over this Province, I think I know
Newfoundlanders and Labradorians fairly weil, and I would think, Mr.
Speaker, unless that educational programme is going to be better then
what we have seen in the past of educational programmes, can reach out
to every family, every home in Newfoundland, unless it can do that,
Sir, chen the ordinary persocn is rural Mewfoundland .and in uzban
Newfoundiand in a good many cases, outside the group that I am talking
apout,are going to get an awful shock, a terrific shock,

I would say that most members of
this House will vote for the legislation, agree with the principle of
i%, because to say otherwise, to do otherwise will be like voting
against motherhood. You would be accused of being against women.

MR. MARSHALL: Is the member for LaPoils champloning
the cause af the Law Sccieuy?

MR, 3, NEARY: Ne, I am not champloning the case of

the [aw Scciety, I am championing oy own cause. I do not need o

cnampion anybody's cause in this House, I am guite capable of taking

care of myself and locking aftar myself, I listen to everybedy. I

listen, I nave a very, very sensitive ear, I listen, listen, listen.

Apart from being able to talk, I alsc listen. That is something

the hon, gentleman never learned. The hon. gentleman talks but does

not listen.

AN CHON. HEMBER: {Inaudible;
Mil, £, ROBERTS: That is not worth listening to.
HR. 5. NEARY: It is no trouble o know, Mr,

Speaker, that the Premier is not in his seat or the hen. gentleman

would have to be reprimanded in caucus for that kind

of a sratement,
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MR. 5. NEARY: There are & few embarrassments on the
ather side to the born again Premier, One of them i the hon. gentleman,
the member for Bonavista - the minister I was talking about this morning -

and the member for 5t., John's Fast Extern {(Mr., 7. Hickey) and they will

B2 dealt with in due course.

AN HON, MEMBER: (Inaudible)

MR. 5, NEARY: I beg your pardon.

AN HCH. MEMBER: ’ (Inaudible}

MH, 8, NEARY: The minister thought I wags talking about

and you know what thought did, So, Mr, Spbeaker, I would hope that the
govarmment would give us some indicztion of what kind of an education
programme they are talking about. Are theY going to send scmekedy around
the Province with slides, with a £ilm? Are they going to buy television
time? Are they going to write a letter to every household in Newfoundland?
what xind of an education programme? o not just brush over it very lichrly
when we are talking about scmething that is going teo affect the daily

lives of just about every Newfoundlander. and my hon. £riend says take

a4 few days. I think it would be very worthwhile to take a few days, take

a few days before third reading, in between second and third reading,

That means, in case anybody is concernsd, that it is going to gp through
the House, %he bill is going %o zo through as is, amended or otherwise,

It is going to go through the House. Well, why not take a fsw days hetwean
second and third reading?Secause once the Lieutenant~3overncr puts his
eignature on the bill then it becomes tae law of the land I d¢ not
believe in procrastination but I zertainly believe in making sure zhat

the people of the Province know what it iz that i1s happening in the
Legisliature, that they know the kind of laws that are being brought down
governing their persconal activities, Newfoundlanders always tock great

ride in the fact -~ maybe with the world zhanging.

3

television, permissive socisty and so forth, maybe Newfoundland is
a little late catching up - Hewifcundlanders always tock grear pride in

the fact that they were gooed family people, good family people, good

living Chxistians, I do not know if we can say that anymers, wheh I

hear aboutn all the armed robberies that are taxing place in thas
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Province and all the crime and all the

i
:

bad examples that have been set, I am beginning to wonder if we are just
not running ten years behind other parts of Canada and the United
States and it is only now it.is catching up and maybe we need gquickly,
as guick as we can, maybe we have to pass it this very day, this piece

of Legislatian., Maybe we do; maybe there is somathing I do not kanow,

LSR7
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MR. NEARY: The hon. the member for
Stephenville (Mr. Stagy) certainly was not very persuasive in his
pregentation, getting up and flinging ocut a few statistics at us

and defending the Law Scciety.

Mr, Speaker, this bill could bhe

a real nightmare. It could be. wWhether or not it will be «

MR. MARSHALL: . Are you against this bill?
MR, NEARY: o, Mr. Speaker. The strange part

about it is, in case the hon. the member for st, John's East
(Mr, Marshall) has any doubts, I am voting for it. I am not geoing

to go down and ask Mr. A. B. Walsh or Charbonneau Associates -

SCME HCON., MEMBERS: Hear, near!
MR, NEARY: - or Mr. Craig Debbin or any of these

people that I should vote for, I can make up oy own mind.

AN HOH, MEMBER: How about John Doyler
MR, NEARY: Well, he would certainly need to

have a long microphone between here and Panama, Sir, for me to get

haigs reaction. But if the hon. gentleman asked the Minister of Justice
{Mr, COttenheimer), I am sure the heon. the Minister of Justice would

be wvery happy %o give him an update on that particular gentieman.

Jr he may not be so happy., I am not guite sure. But anyway, Mr.Speaksr,
the important thing, the point I am trying to make is that the smooth
passage of this bill through the Legislature and the support cf the

opposition should not be interpretad as meaning that -

AN HON, MEMOER: {Inaudihle;}.
MR, HNEARY: No, that is not it at all - oot

be interpreted as meaning that it is going %o be all clear sailing
from now on once the law 15 passed, because it certainly is not.

I can see so many implications in the hill. 1 may not have them
myself, T am hoping when my wife takes over the morsgage -

I will net have a roof over my head. She will continue on, as she
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MR. NEARY:

has agreed, and pay the mortgage - that is fine no problem with ne.
There will peobably be noe problem with my hon. friend, the Ministar
of Education (Ms. Verge), ne problem at all, but it is going to
create an awful headache and a lot of problems for an awful lot aof
Newfoundlanders who traditionally fesl that the man is the naster
of his own home., You cannot wipe that out overnight, you cannot
change it overmight. You ¢an bring in all the horror stories you
want, you cannot change that thinking overnight -« it is thers,

I do not know what the rush is, Mr, Speaker. What difference is
anotheyr week going to make or another two weeks? What difference
is it going to make? Will it make a difference %o the by-alection
in Burin~-3t. George's? No, 3ir, it will not because I would submit

in that particular riding.

MR, WARREN: They think s0.
MR. NEARY: The government may think so. They

are deluding themselves, they are living in 2 fool's paradise. Aas

a matter of fact, Lf the people in that riding, I would submit to the
House, including the women, knew :<hat this legislavion was
going through the House, they would probably vote against the Tory
candidate. It is not going to get one vote in that riding, if that
is what the hon. gentleman thinks., And not only that, but if the
government is using it te distracs attention from the real preblems
in this Provinge - the real issues of unempleyment, of high elestricicy
rates, of high gasoline prices, the nigh cest of living, nigh heating
fuel, increase in orime and vandalism - trying to disztract froco the
real issues by kringing in this kind of lagislation, then that is not
going to work either, no more than the government putting all its
eggs in one baskst on offshore 0il and gambling on dewfoundland*s
future, It is not going to work, That will not work, 5o we have

to examine this piece of legisliation on its own merits, not whether
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MR. NEARY: or not it iz going teo distract
from the fast it is going to take the government three or four
or five vears to put grade XI! into our high schools, when we
have grade XII across Canada, grade XIII across Canada, had grade
XII in Hewfoundland years ago. I have a brother who tock grade

XII at 5t, Bon's College; and it is geing
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MR. NEARY:

to take the bureavwcrats and the mandaring and the politicians three
to five years to bring Grade XII back to Newfeundland. It is not
going to distract from that kind of prograstinaticn, they can delay
that. &rade XIY is eonly going to affect a handful of students, bhut
they <an delay that for three to five years; 12t wus phase it in,

But a bill, Mr. Speaker, that affects the daily lives of just about
avary Newfoundlander and ram it through as fast as you can - what

is the nurry, can the minister tell us? Hasg the minister made a
commitment to her colleague? The minister's commiztment is to this
House and to this government and not ramming major legislarticn through
che House affecting the lives of avery Hewfoundlander in a day or two,
We only started debate on this bill vesterday. The government could
argue that, well, we had a thorcugh debare bsfore the House prorogued
and we had a gensral s=laction. As a2 matter of fact, Mr. 3peaker, I

made the last speech in the House.

MR, THOMS: And there have been major changes, too.
MR. MNEARY: T made the last speech in the House on
-

this bill, and at 4:00 o'clock that afterncon - I finished my speech

at 1:00 o'slack - and at 4:00 o'clock that afuerncon the Premier went and
called an election, $0 the biil was left up in the air., 3ince then,

as my hen. colleague points out, thers have been majer changes made

in the legislation,and Lt was a good thing begause the government was
preparad to ram the bill threough that very day and accused the

Opposiczion of prograstination, stalling, delayving, and they wers

praparad o ram ie shrough chat very day and make 1t the law of this
land, hoping oo get votes in the provincilal election that was coming

4p, thaz the Premier had in mind, because I zaid - if gentlemen and

ladiss will leck at Hamsard - I said at that fime, "What ls che hurry?”

4

said, "Iz the government trying to get this bill chrough to call an

@lecrion?” And from the sther side I heard crisd, "No, a0, noe, we are
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HR., NEARY: not playing politics", and that aftarnoon

we are into the middle of a general alection.

AN HON. MEMBER: 4:00 o'clock.
MR, NEARY: 4:30 o'cloek shat afterncon. And so,

thank Ged, I would say, that we did debate the hill a little bir at
that time. Hajor improvements have bean made, but probably the biggest
change in the bill was ceontracting cut. Contracting ocut, heretofors,
iz on)y semething that we heard from Labrador City and Wabush.
Contracting out in this case means something a little bhit different,

I suppose the principle is the same, but contracting oui, as my hon.
friend knews, that once the bill beccmes law, anybody who wants to

get out from under it will anter into an agreement with his spouge .

AN HON. MEMBER: But it would have to be agreed.
MR. NEARY: I would say it should be the other

way. It should be the other way. The law should read, by the way,
if wa want it correct- if we wera to listean to the Ministar of
fducation {Ms. Verge] - the law should apply te a minority group
and not teo a majority. We should make it the law of the land that
people can znter into contracts. Instead of making contracts to et
out of sometiibng, they sbould be making sontracts o get into
acmething.

AN HON. MEMEER: How many women {inaudible}.

contracts cuc?

MR, NEARY: The point that I am making,and my hon.

friend was lats in seming in -

AN BOM. MEMBER: Not too late.
MR, HEARY: Mo, buk the point I made before the

hon. gentleman came in,who has been arcund rural Hewfoundiand, how
many women and men wWwill know that they wan contract out?  That is
the points I made. The old man ddes andg willsz his house ve his

wr

favourite son or daughter,or he only has one son, and he 5ays, "I want

v lmave it o me son', and the missus savs,
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ME, NEARY: three or four or five years down the road,

he wakes up and along comes scme relative whe says, "But he could
net, tha old man could not will that to his favourite son or
daughter because Mother owns half of it." And she says, "What?

I ewn half of it. My dod, I 4id not know that! ¥, and by and by the

oW starts.

MR, THOMS: ¥inety per cent of the men will contyact cut.
MR, NEARY: Yea, that is right.

MR. OTTEMHEIMER: They will still have %o agree to contract out.
MR, NEARY: Yas, the point iz ~ the hon. Minister of Justice

fMr, gttenheimer) is right on, as usual. It takes two to tango,

but the seint that I am making, that we only heard just a light
reference to yesterday, an educational programme - how will pecple
know? I mean, are they geing to know as a result of us debating

it here in the Legislature, when the Legislature is practically
completely irrelevant to what goes on in this Province, and the
newsmen do net report it anyway? They snly report what they want

to report. They only want to repert their favourite ministers or
their favourite politician and the news goes down the tubke, down the

drain.
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Mr. Bpeaker, is that the kind of an educatidn programme the hon. gentleman
is talking about, let the word 4o out via the press galle:y? Well I

would szay, God help us then, the people of this Province will net know,

I hope the word will go cut after today ,unless they are more stupld than

I think they are up in the gallery - not all of them but some of them -
that as a matter of fact this piece of legislation is more

significant than similiar legislaticon across Canada or in the United

states.
MR, OTTENHEIMER: Would the hon. member permit a comment?
MR, NEARY: Sure,l would ke happy 1f the Speaker

will glve me a minute.

MR, COTTENHEIMER: It is our intenticn to gublicize the

basic contents of this as widely as possible using as many media as
rossible, through radic, through television, through newspapers and through
pamphlet or bocklet,which will have a very wide distribucion through

radic and television and newspapers. %Not just to rely con the debats

here and its coverage therse,but to have a concerted effort to inform
people of the pasic proviszions of the Act.

ME. NEARY: YWell, I thank the hon, gentisman for that

oy

little piece of informaticn, Mr. Speaker. I will be watching cagefully
te sez if the government follows through on that commitment. But in the

meantime T would submir that the hon. gentleman just made a peint that

I nave been trying to make all merning and that iz - and I am vatin

or the legislation,make no boneg about that, Sir - bur I am hoping
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the implications of it., and my hen.
friend savs they ars going to go to the media and they ara geing to
do this and they are going %o do that. Well,I hope they can regach svery

Y lewfgundland, BUt 1 think it should be done now before the
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MR. SPEANER (BUTT) : The hon. member for St. John's Nerth,
SOME HON, MEMBERS: Hear, hear!
M7, J. CARTTR: Mr. Speakey, when I was marrisd I said,

my werldy goods ! thee endow.! Now as a result of this bill I

to get half of them back. 2o perhaps in future thar part of the
marriage ceremony should read, 'With half mv worldy goeds I thee endow’. I
do not know if there will be any changes.

As I understand this bill, Mr. Speaker,
it is designed to handle what we call the average maryiage. That is ro
sav, where two young people more or less of the same age, from much the
same background and sharing much the same circumstances, marry and gradually
acguire a heme and a zar and perhaps other wvaluables, perhaps if they are
lucky, some investment capital. And by the time they have reached their
cwenty-£ifeh anniversary,or by the time their children have grown up,
shey have a fairly substantial ipvestment in the marrisge. and today
mahy wives work for long pericds of time and many wives arxe profassicnals
oy semi-profassionals.  That means to say that in between raising 3 fanily

o that the actual material

i

chey can go bark and forth to their job

contributicn that a wife has made to the matrimonial heome is quite

However, I do wizh #o address some
guestions to the minister so that when he gots up 2o gpeak again fo
zlose thiz debate he will have gome answers for us, although I rzalize
that it does not reallvy matter what the minisver says, this Act will bhe
what the Ane gavs it ig, in other words, any court in Suture deciding
on any dispute that comes under this Act will have to te guided only by

the wording of the Act and not by the debates that led up to the
introducriosn or the passage of «his bIIl, T zm not wige enough to know

whether thers should e any mincer changes hut I am vary pleased to

note that this iz net the last word, that our
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AR, J. CARTER: the amendments will be forthcoming,

so that not only do we members feel protected from any ancmalies in the
iegislation, the general public alsoc can f£eel egually secure, and that by
making proper representation teo this government, any acts that are
shown to bDe inadeguate or unsatisfactory may be changed. 3¢ having
described what I consider o be the usual marrisge today, there are
certainly - these are second marriages unfortunately, every couple do
not see their fiftjeth anniversary, they may die nr rhay may separate,
S0 second marriages are not uncommon, and sometines, the the second
marriage, the background or the acge of the partners may nof ke similar
and certainly the economic circumstances may not be similiar, and I
would like £o Xrow whdt the minister feely would happen in a case

like that, wnere a man marries for the seccnd time, and his own
children, from the fizst marriage, have grown up, thers may be some
children Ifrem the sacond marriage, the husband dies, his property -
well, i1t may not be considerable, hut certainly, =here will be a houss
to be considered, and since most mortgages are life insured, the

nouse would probably exist with a clear title, upon the death of one

of the cwners, In spite of this act, wnich may share the house =~ I

am locking at one hon., gentleman across the way whe has some insurance
background, and I am sure he Can assure uS that most mortgages, in fact,

are life insured, and that =

AN HOM. MEMBER: {Inaudikble)
MR, J. CARTER: Wwell, I would hope. For a very small

extra fee, Mr, Speaker, I undergvand that & morugage can pe 1life insured.
Aut that do not diswract from my argument. What concerns me 1%, Oow

shall the estate be properly distributed? 1 in fact s segond marriage
Jccurs and tie first family is grown up, and the second wife cbvicusly

nag net had mueh input int the marriage, is she enticled wo as mueh

as the former wife would have been had she survived or had she continued

to be married? This i3 a coneern, And, of course, what akout the children?

How is the estate to he apporticned among the chlldren? adgain I mean
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MR, J. CARTER: I nave said that most marriages are
from people of similar ages and similar backgrounds, hut the advice

of Benjemin Franklin was that man should always marry a wouan much
clder than himself, if only for the reason that she would be 20 grateful.
And the 3cok of Common Frayer states guite categorically that a man

may not marry his grandmother; so a marriage is obviously a union of

wwo families, not oply two peorle, but twe families. We have certainly
come a long way in the last few years concerning wemen's rights. 7Twenty
vears ago it was possible for Skipper Gacorge to say, after having
married for the third time, and scmebody $ald, "Skipper George, you got
a new wife." He said, "Yes, who would be without one, for the bit they
@ats." A previous speaker mentioned women's suffarage and how the

women were late gething the vote., One of the arguments against women
having a vota, curicusly enough,.wag that it was cguite superfluous,
Juite unnecesgsary, because they would only vote the same way as their
husbands, and this would only put extra work upon the clerks. 0f course,
the main point that I want to make in addressing this piil is that
although I cerzainly intend to support iv, I think I am not alecne in
suggesting that the blll, perhaps, does not 3o far enough cor is
inadeguate in some provisions or is unclear in some provisions. Cupid
is tracitionally porwrayed blind., The couples that marzry, one may

cfzen ask, "What on -
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MR, J. CARTER:

and we ofven ask why - what on

carth did he see in her?"c;, What on ﬁagzh did she see in him?" ang
perhaps the sxpression that is used *marry in hasta, vegent in
leisure' is applicable. I wonder if there should not be a eivil
marriage or a civil ceremony— duite apart from the flowsrs and bridal
weil and all the paraphernalia that goes with the traditional wedding -
iZ there should not be a cold, c¢alculated zivil ceremony, probably
before the actual marriage, but chat would be legally binding.

¥ow, one is morally binding, the church marriage or the marriage
caremony that we tradifionally go through is morally binding and

nas much more more Zoree, I would suggsst, that lagal force.

I wonder if we should not have ~ and I would like uhe ministcer to
comment cn that. It 15 done in Eurcopean countries and I am not
familiar with how it works. I understand that the civil cersmony

iz &0 satisfy the wivil authoritiss who have separated themselves

from the church and do not wish feo have anything to do - do net

H

ecognize the authority of the church even. But I understand that
the civil ceremeny, say, sccurs in ghe merning and in the afterncen
the religicus csremony., But I am just wondering if we should not

congider a wivil ceremonv as being necessary to bring the kind of

srovisions that are in this act ineo force. It is well worth

4]
9]
o

sidering because I can guite understand a couple belng faced

Wl

wirh the seriousness of the provisions of a civil ceremony, saving,
“Well, wait now just a minute, gperhaps we had better think this
sver: perhaps we had becter come back next wesk"., My grandmother
used to tell a story about a wedding that she atisnded and the

tele his shy - and whan it came

is woman to pe your wedded wife'~or

sy nave this man te be your weddad husband she hesitated,
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MR, J. CARTER: out . But now not very many women

and ast very many men, having come as far ag the altar, are going

to back away. But in a ecivil ceremony,which, presumably, would be
held in a judge's chambers or esven in & lawver's office, it iz
scmething that is guite cold-blooded and scmething that pecple are
guite prepared to take a second lock 2t and will read the provisicns
fairly carafully. They will read the fine print, and they will say
either yes or ne and, presumably, thev will be - I just think ir
would work better. Marriage today is not as simple. Marriages

may be made in heaven but they have to be lived on earth and marriagss,
aniortunately, do not last, not all marriages. It hazs been said

chere are far too many divorces. HNow I do not know what is the

roper number of divorces, whether there is an acceptable lavel of

is]

diverce. I would suygest an acgeptable lavel 15 none, but divorcs
is a fact that we have to live with and it should be possibls for
weowple, having made a mistake, zo set things straight, And T wounld
nope that in the interpretation of this act and in the application
of this act that it would make it possibla for couples, whe have
cotars 4o the and of the road, 2o take a new turning begause ir is

the family that we are concerned about, not just couples, not just
their well-being or their happiness, it is the happiness and securicy

rhink that it is the couplas who have no

it
;
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children « vhar is their own business - but once children arrivs,
onee there are dependants, then we have to look much more sericusly
at whe instituticn of marriage,

S, these are some of the gugstions.
I am 5lad to see it in Beotion & that when the husband dies without
a will zhat it automatically goes to the wife, Apparsnily  the
shortast will in ndztory read, “All =o the wife”, It was only twe
words, Lt was in a foreign language and that languags only reguired
wae wWords, and I ochink iz is in che Guinnss Horld Book 5 Ragords,

but I wewld say that that was prebabkly one of the best wills that
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MR, J. CARTER: was aver made because we all are

familiar with the harangues and the hassles of people who have

died without a will. So I would like che minister when he rises

to address himself vo these few guestions and I hopse that thisg bhill
willl have a smooth passage and an even smoother application and

that amendments will be made from time to time as they are seen
necessary. I am sure, knowing this government, that amendments will

not be all shat hard to ¢ome by. Thank you.
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SOME HON. MEMBERS: Hear, hear!

M, SPEAXER {SIMMS): the hon. Minister of Mines and Energy.
MR. BARBY: Hr. Speaker, I would like to thank the

fon. members cpposite whe lat me pise ont of sequentizl order to makes 2
Zew cotments because of the fact that we will have to be unavoidably

absent at the Znergy Confarence on Morday., This is such a significang

slece of lemislation that I wanted to have the opportunity of saying

a few words. I think everybody realizes that although Cupid may be involved

in %he making of a marriage,there is more cupidity inveolved at the time of

Ll

a divorse or a2 ssparation often, and this iz a3 hard, realistic fact o
life that has to be recognized. I had the copportunity, Mr. Speaker, hack
approximately five vears ago teo address a mesting here in the City of

the Secretarial Asscciation, the associaticn of business secretaries in
the City. And I recommanded 4t that time that there be improvements made
to the laws relating to matrimonial property. That was about the time
when we gaw the first hardship case, az I would call them, bringing

the problem directly to the forefront of %he public consciousness. We

had the cases cut West where wives who had made considerabls contribution

to, not just the marriage, but in fact %o a family business, at the tips

£ divorce onded up with no entitliement o share in zhe assets of the

[y]

Now I would susgest, Mr. Speaker, that
for mest Newfoundlanders this legislation does nothing mere than provids
what thess individuals alrsady do in their srdinary arrangements.  Most
noghands and, I would submiit, most wives weuld leck favourably upon this
lagislation, not because it {z necessary In thelr own casses

but bevause we all recgognize that in the acrimeny that develops at the

cime of g marriage split, roason goes out the window often. 2As a lawver

e hawve the parties act cases has
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ARRY .

built up over a number of years of unhapey marviage tends to he
reflected at the time of the final, whether it iz a separaticon agreement
or whether it is a divorce arrangement that is being made, the bitterness
tends to be reflected in the petitiness, in the cupidity - I do not know
why poor old Cupid got stuck with both the betier aspects, the love

aspect of marriage and also the greed element of life
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MR. SAARY:

But the cupidity of the grasping attempes to try and block out
the other party from getting a reasonable share of family assets
is something whieh hopefully in the future, will be aliminated
by this very enlightened piece of legislatien that we see going
througn this House of Assembly. And I think, Mr. Speaker, we
¢an, with some pride, say that this Province is prepared toc taxe

bold, new initiatives to meet changing times, to recognize -

AN HON. MEMBER: {inaudible) seventh province.

MR, BARRY: We may be the seventh province which has

a Marrimonial Property Act, Mr. Speaker, but I submitz to you that
when this piece of legislation is past, we will have the best

piece of matrimonial property legislation on the books,

SOME HON. MEMBER: Heay, hear!
AN HON, MEMBER: (Inaudisle) in what respect?
MR. BARRY: And the hon. members if they have

suggestions as to how it can be made Better, and if these are reasonable
I am sure that when we get to the committee stage,the non., minister is
going to ke the height of reasonableness, He always has been in the past

and I am sure he will continue to he in the Ffuture.

HR. MORGAN: Hear, Hear)

A goed Minister of Justice.

MR. BARRY: and we are looking for a statute that
We can point to with pride and say thar we have given careful thought
and consicderation to the problems That exdst in this area. and we are
not just adopting a uniform statute out of Ontarie, which has been thers
for maybe ~ I do not know - ten years or fifteen years, that was drawn
cp in the conservative times of the late fifties in Ontaric. We are

prepared to loock at the realities of the 19808  and see what this

<343



Novenber %, 1979 Tape Ho, 1313 HB - 2

M. BARRY: Province is going to need as we

move onwards and upwards inmo our great and prosperous Zuture.

AN HON. MEMBER: {(Inaudible).
MF, BARRY: Mr. dpeakey, I hope ts be hack

by the time it gets into the committee stage and have the opportunizy
to go iato thea in some detall. I am speaking now to the principle
of the bill and I will te happy to deal with the more detailed
aspects,if the hon, member wishes, at the committee siage., But
we itave a piece of legislaticn here which I believe will be a star
in the <rown of the hon. minister when he in twenty or thirty vears
steps down from his position as Miniswer of Justica, He is going to
be able to look back and think back on his career,and he will hold
this Act up as one of the highlights of the legislative reforms which
ne has brought in. XNow, I realizs, Mr. Speaker, and I am suyre we all
do, that tiere are pecple who express concern and reservation, The
hon. member for Grand Bank (Mr. Thoms) I think menticned a possible
scenarie thac could develop of e widow or the widower who gets
on in life and is seeking companicnship 4is lulled into an arrangement which
is based more on econcmics than on love, based upen a need, a feeling
that there has been some touch lost with his childrsn who are growing
up with his family, and there is the risk that such a person might be
lulled into an arrangement wherse when e dles or she dies the family
may e cut in the cold., Wwhat is the colloquialism for the type

of perscn whe goes around seekipg those advantages?

SOME HOM, MEMBERS: Galid digger.,
MR, DAHRY: Well, the hon. members are obviously

familiar with the technigue. I am not so familiar with it omyself. A
gold digger, I think, is one of the nicer phrases that has been
applied to such individuals. There is i danger Qf gold diggers de-
priving the normal members of the family, the children of a widow oz

a widower, the clese relatives, by Jetting into 4 late marriage with an

<544
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MR. BARRY: eldgrly person and then when
that person dies being left with the assets of the family. However,
the risks are no greater than they are Low because your average

gold digger, I suspect, would seze that there is a proper will drafred up

=545
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MR, BEARRY:
as part of the terms and conditions of the gold digging that he or she

5 & raservation I know that some pecople have,

foe

i% rvarrving cut. So that

a concern that some people have but I think it is cne that on balance is

v

worth taking a chanece on.

ME. THOMS: wWhy take a rigk if we can stop it.
MR, BARRY: well, che hon. ister I am sure will

give some conzideration to any reasonable suggestionis from hon. members

'

to

I8
i

opposits, but if estrovs any basic thrust or principle in the Bill

we may not ke able to remove all of these possible abuses which an evil-
minded person might ke able to use. Any law can he subverted or used for
the wrong purposes, purposes for which it was not intended. But on
palance I think, Mr. Speaker - and I am going 2o and wery guickly because
1 just wanted to get up and express my sUPPOrt - as a lawver who has been
involved in matrimenial cases,l knew there 15 3 need for 1t. As a
vewfoundlander, I believe in this type of reform that a wifs
tha rase right now altheugh the Act deals with husbands and wives in
diffarent aspects, it is mainly the wife who at the present time is not

protectad in the event of 3 marriages brsakup., I waht 40 eXpress my

wholeheartsd support for the principle of this hill and ask that this

pleces of legislation to have zome ints this non. douze., Thank you,

NV .

privilege on this, zhe ave of

i

mehalf =f the spouses throughout

that on Tuesday I will he carrving on and giving

aaker, 1f the Heouse is in agresement,
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MR,

MR,

LUsH:

SPEAKER {Simms):

MAREHALL:

MR

H

isi

this

uncil

£

ng 4o adjsurn

House 30 now

urned until tomoryro

adjourn.

w, Tussday, at

Tapa 1014

Zh, no.

I can carry on.

¥

The hon.

Mr.,

Speaker, I move that

semorrow, Tuesday, at thrse o

On motign thav the House

chree
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ANSWERS TO QUESTIONS
TAZLED
THURSDAY , NOVEMBER &, 197%



Mr. Neary {LaPoile} - to ask the Honourable the
Minister of Labour and Manpower to lay upon the Table
2f the House the following information:

{1}] Since January, 1972, what lawyers or law firms
within the Province of Mewfoundland have been
engaged to carry on legal work for the Workmen's
rfompensation Board of ¥ewfoundland, showing the
amount paid during the said period to each
lawyer or law firm and the nature of the
legal work carried out by 2ach?

12) Similar information as in (1) above for the
Newfoundland and Labrador Hydro Corporation;
Perartment of Finance; Linerboard Mill:
Newfoundland.and lLabrador Housing. Corporation.
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Workmen's Compbengation Roard

1972 - Thomas E. Williams, Consultation with Safety
QOfficers, drafting summons and attendance at
Courk.

Themas E. Williams, Drafting Amendmsngs to
Workmen's Compensation Act

Themas E. Williams, Consultations, written
cpinions and drafting letters on various
matters. -

Thomas E. Williams, Third Party cases,
drafting summons, opinions and attendsance

at Court. .
Thomas E. Williams, Consultations, Third
Party claim andé safety writs for construction
projects.

Williams & Williams, Drafting Sub-lease of
rental space

Willlams & Williams, Attendance at Workmen's
Compensation Board Inguiry - Sept. to December

$ 157.00

100.00

243,400

340.548

220.900

760.00

4,123.00

$5,%47.50




Workmen's Compensation Board

1373

Stirling, Ryan, Geoodridge, Caule, Gushue

& Goodridge, representing Mr., Leonard Hughes,
Commissioner at Workmen's Compensation Board
Inguizy .

Williams & Wiilliams, Consultaticn and Research.

Williams & Williams, Consultation, Travelling,
serving of summons and attendance at Court in
respect of Construction Projects Limited.

Williams & Williams, Meetings with Board,
drafting eopinion and research. .
Williams & Williams, Research, drafting and
legal opinion.

Williams & Williams, Legal opinions and
consultations.

Williams & Williams, Legal opinion
Conflict of Interest Act., <Lonsultation on
two claims.

Williams & Williams, Legal opinions,
prosecutions, Third Party case, drafting o
lettars.

Fn

1,101.3¢

160.00

132,00

285.00

SEG.QD

$2,123.46




Workmen's Compensation Board

1374

Williams & Williams, Consultation and
epinion on claim.

Williams, Williams & Coombs, Consultation
and opinion on claim.

Williams, Williams & Coombs, Researching,
drafting and legal opinion.

Williams, Wikliams & Coombs, Legal
research and legal opinion on ¢laim.

Williams, Williams & Coombs, Prosecutions,
attendance at Court. .
Williams, Willlams & Coombs, Prosecutions,
attandance at Court, legal opinion and
acquiring Commiszioner of Caths.

Williams, Williams & Coombs, Legal opinien
rasgarch and prosecutions.

Williams, Williams & Coombs, Third Party
case.

Williamg, Williams & Coombs, Registry Search
and legal cpinion.

Williams, Williams & Coombs, Report and
legal opinion.

Williams, Williams & Ccombs, L
travelling esxpenses, prosscutio
Harbour Grace.

Williams, Williams & Coombs, Prosecutlons
1973 and 1974,

s 30.400

20.00

160.00

340,00

350.00

565.04¢

541.40

10.60



Workmen's Compensation Board

1976 -

Wwilliams, Williams & Ccombs, Retainer
fee 1976

Williams, Williams & Coombs, Consolidation
of Workmen's Compensation Act

Williams, Williams & Buffett, legal fees
in connection with purchase of property
on Forest Road re new office building

gtt, Consolidaticn

Williams, Wil ms & Bu Lt
Act and latest

lia £
of Workmen's Compensatio
amendments.

£
n

$5,000G.

4,000,

1,651,

1,047,

§11,708.

a0

0o

oG

35
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Workmen's Compensation Board

1973

- Williams, Williams & Coombs,

advice on claim.

Williams, Williams & Coombs,
April 1375 to Apri

Williams, Williams & Coombs, Prosecutiocons

L 1876,

and attendance at Court.

Williams, Widliams

and issuancs
judgement.

Williamg, Williams & Coombs, Prosecution and

ol

writ.

& Coombs, preparation
Obtaining of default

attendance at Court - Fatal claim.

Williams, Wil
Agreement in

1i
[nen

&
n

m

3
@

& Coombs, Dr
ction with a

Retalinar

Professional

foe

$ £8G.00

5,000.00

[
[ie]
gy
~d
~d
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. /

srkmen's Compensation Board

1977

Williamg, Wiiliams & Buffett ~ Collection of an
emplover's unpaid assessment, including Registry
search, preparation of Wrii, consultation, attendance
at Sheriff's office re execution of Writ.

Williams, Williams & Buffett - letters written to
employers who neglectad to file accident reports
with the Board.

Williams, Williams & Buffett ~ Retainer fea
Mareh 31, 1977 to March 31, 1978.

Williams, Williams & Buffett - Collection of an
unpaid assessment, including preparation and
issuance of Writ, Court attendance, instructions
given to Sheriff re execution of Wrig, fzes
paid to Court and Sheriff's office.

Williams, Williams & Buffett - Collection of an
unpaid assessment, attendance at Court, Registry
search, preparation of fifa, consultations.

Williams, Williams & Buffett -~ Collection of an
unpaid assessment, fees pald to District Court and
Sheriff's office re issuance and serving of fifa.

Williams, Williams & Buffett -~ Prosecutions,
consultations, serving of summonses.

Williams, Williams & Buffett - Re Cape Royal Disater -
¢btaining Presumption of Death Orders, Drawing

petitions and Affidivats, Drawing Presumption of Death
Orders, attendance before Chief Justice, consultations.

Williams, Williams & Buffett ~ Legal £fees and
transactions re purchase of property on Forasit Road
ra new office building

$1,960.50

105.00

5,000.00

1,086.89

84.390

£73.46

40G.00

1,326.75

5,092.22

$15,939.32



M

srkmen's Compensation Board

1878 -

e

Williams, Williams & Buffett - Retainer fes
March 31, 1978 to March 31, 1379

Williams, Williams & Buffett - Disbursements
re obtaining documents on a claim

Williams, Williams & Buffett - lettsrswritten
to employers who neglected to file accident
reperts with the Board.

Williams, Williams & Buffett - Drawing summons,

affidavits, attendance on Judge for issuance of

Mechanics Lien on Metalcraft Limited, attendance
at Registry of Deeds, consultations. '

Williams, Williams & Buffett - Piling Certificate
with District Court in respect of an unpaid
assegsment in an attempt Lo collect,

Williams, Williams & Buffett - Collection of an
unpaid assessment, filing of Certificate in
Digtriet Court, Drafting Writ of f£ifa, attendance
at Court, attendance at Sheriff's office re
levying of fifa, fees paid for the issuance and
serving of fifa.

§5,000.00

18.60

75.00

122,00

i0.o00

234.28

$5,475.88



GOVERNMENT CF NEWFOUNDLAND AND LABRADOR
DEPARTMENT OF FINANCE

23 August 1979

Mr, Gilbert Gill
Assistant Deputv Minister

The following information is provided in response
to Mr, Neary's Question 44,

1, Total amount paid from the Public Trsasury
directly or indirecctly to Mr. Robert Nutbeem
or any of his companies this year to date $15,725
{a) Directly o Mr., Nutbeem $11,975.
{b) To McConnell's Advertising Co. Ltd. $ 3,750
2. What services were performed by Mr. Nutbeem

for any such payments?

(a) $12,975.08 - Public Relations work in
connection with variocus Government
official functions.

Bonavista Lighthouse Opening;

Health Sciences Opening;

Official Opening Ryders Brook Bridge;

Ramdom Island Causeway Bridge;

Community Warer & Sewage Sysrtem, Random
Isiand;

Official Opening T.& C., Bldg., Clarenville;

Official Opening Dark Cove 3School;

Cffiecial Opening Buchans School.

{b) $3,750.00 - Fees for the months of
January, February and March @ §1,230.
par month,

. A
SUTERNEI W S~

M. Mansfield ¢
Director of Administration

.08

8

.00



REPLY TO QUESTION 25 - July 30, 1879

QUESTION
(a) What was the amount of money paid by Newfoundland for

the shares bought to give the province a majority of
the shares of CFLCo?

ANSWER

$135.2 millicn U.S.

QUESTION

(b) How much of this amount was borrowed?

ANSWER

Ali

QUESTION

(¢ What was the rate of interest pavable on the said borrowing?
¥ g

ANSWER

3/4% above the Ladon Inter Bank offer (LIBO) rate for
6 months U.8. deposit, to December 1978; 5/8% above the LIBO
rate to August 1580; and 3/4% above {(LIBC) until the August
1984 when the loan is fully repszid.



REPLY TO GUESTION 26 - July 30, 1978

QUESTION

(&) How much money was spent on drilling or otherwise con-
structing or creating the proposed crossing of the Strait
of Belle Isle with power cables?

ANSWER
The amount of $24,827,074 has been spent to date as follows:
To December 33, 19735 314,249,484
1978 11,732,287
1877 62,945
1978 (note) { 1,217,822
$24,827,024
Note: Recoveries from sale of equipment,.
QUESTICN

(b) How much money was spent on any work or operations on the
Lower Churchill in 18737

ANSWER

To December 31, 1875 $50,089,423 was expended on the
Gull Island project including $996,752 of interest during con-
structiocn capitalization.

QUESTION

(c) Were the said sums borrowed? If so, how much money has been
paid in ianterest on said borrowing?

ANSWER

The costs related to the Gull Island project were
tnitially financed by the Newfoundland and Labrador Hydro,
Subsequently, begause the project was deferred the Provinee
entered into an agreement with the Gull Island Power Company
Limited te lend the latter company 378,300,000 at 10%. Interest
due on the locap was paid on a current basis with Gull Island Power
Company borrowing the funds from Hydro's at its approximate long-
term borrowing cost. To December 31, 1978 intersest incurred
and capitalized, as interest during constructicn, amounted to
$21,840,799,



ORDER PAPER A#5/7% DATED JULV 20TH, 1979, QUESTION #73,

Q@ ~ Mr. Heary {Lapaile} ~ To ask the Honourable the Minister of Municipal
Affsirs and Housing to lay upen the table of the House the following
information:

Has the Sovernment taken any actien on the recemmendaticns of the
Kostaszek Commission of Inguiry on the cost of home construction and
housing in this Province ineluding legal fees and real estate charges
For transferral of properties, and if 5o, which of the recommendaticons

made have bogn implemented?

A =~ The Commizsion of Inguiry into the cost of Home Construction and Housing
was submizted to Government early in 1369 and those recommendations ra-
lating to my Department have heen implemented, Concerning land deve-
lopment, the Report propcsés a Committes to study land banking, the
establishment of a central authority for land development and the
develocpment of programmes for regions. These recommendaticns have
been met for the most part with the creation of the Newfoundland and
Labrador Heousing Ceorporation and its ongoing land banking and servic-
ing programme. The suceess of the provincial housing agency in these
areas iz evidenced by the fact that, since iwrs inception, the Corpora-
ticn has acquired in excess of 8,700 acres in some thirty communities

cross the Province and to date have developed zufficient land to
produce over 5,000 residental building lots ag well as in sxcess of

400 acgres of industrial land.

The Member for Lapoile makes particular refarence to the recommendations
ralating te legsal fees and real estate charzes. The Compission of
Inguiry directed its rescommendations on legal fees in its Report to
the Newfsundland Law Scciety while real sstats charges and other aspects

of the Report arz not within my jurisdiction.



Reply to Question 47, Order Paper of

Wadnesday, August 15, 1879

The total amount of legal fees paid to Mr. James J.

Gresne, Q.C. and his law firm for the years in guestion

are as follows:

Paid to Mr. James J. Graene, 9.C.
1973/74 Agting as Crown Counsel in the following cases:
Queen vs. Gilbert Morgan,
Attempted Murder 3 2,175.00
Quesn vs. Michael J. Hickey,
Nen-Capital Murder 2,250.00
$ 4,425.00
1874/75 Rey 0O.L. Vardy § 1,449,956
Reyal Commission on Illegal
Work Stoppages 253,46
Government of Newfoundland and
Labrador vs. Canadian
Javelin 21,166.27
§22,871.869
1875/76 Nil
1576/77 Nil
1877/78 nNil
1978/79 Nil
1879 to
date Nil
paid to Mr. H, James Puddester

Acting as Secretary of the Commission of

Certaln Matiters Pertaining to Welfare and the

of Dosco Assets on Bell Island -

1973/74 Tatal 3

Enguiry into

Disposition



Acting as Secretary of Roval Commission on
Acguisition, Gros Morne National Park -
1877/78 Total §11,544.02
1378/79 Total $ 3,854.83

1879 to date Nil



Reply to Question 435, Order Paper of
Tuegday, August 14, 1979

It is not possible to give the information sought as
charges are often dropped or withdrawn by the police,
prosscutors or Diresctor of Public Prosecutions gn a daily

basis. This occurs for the following reasons:

- Charges may be withdrawn at the request of the
complainant which is not uncommon in assault-
ralated and private property offences, e.qg.

mischief.

- Multiples charges are oftan laid in relation
to one incident. For exampls, impalred driving
(Secticn 234 of the Criminal Code} and driving
with more than 80 mg. of alcohol in blood
{Section 236 of the Criminal Code) are always
laid in relation to the same delict., A guilty

plea or conviction in one will invariably lgad

the Crown to withdraw the cother charge.

- ftan when the Crown rzassssses the evidance at
the conclusion of an investigation, charges nmay

be withdrawn as they cannot be supported by the

axample, the pelice may lay a charge of attempted



- Charges may be withdrawn as a result of precedent-
setting decisions of higher courts. For sxanple,
after the Supreme Court of Canada ruled that two
tests were necessary to sustain a convictien under
Section 236 of the Criminal Code, hundreds of
charges were withdrawn in this Province and

thousands across Canada.

For the above noted reasons, no complete record is
kept by the police or the Department of Justice concerning

the number of charges withdrawn in the Province.



NOY 81979

Reply to Question 39, Order Paper of
Monday, August 13, 1879

There is no correspondence of the nature referred to.
Certain information on this subject has been exchanged
betwean our Department vf Justice and othar provincial

departments at interprovincial meetings.

Inder the provisions of the Criminal Cede, any person
having direct knowladge of a crime ¢an procsed to lay an
Information. This, of course, includes the R.C.M.P. who
often lay charges without receiving instructions from
the Department of Justice. Although we have regicnal Crown
Counszel, there are practieal rsasons why cocunsel cannot be
consulied before zach charge is laid. For example, in the
Provincial Court in 1978, there wers 226,127 charges hesard,
a substantial number 9f which were laid by the police with-
put instructions from the Department of Justice. Thers is,
of course, close consultation with the Department of Justice

mefore any major charges are oprocesded with,



#r. Meary (LaPoile) - to ask the Honourable the
Minister of Justice to lay upon the Tabla of the House

the following information:

{1} C(Correspondence with the @ther nine provincss
reguesting information as to whether the
R.C.M.P., can procead with charges, as a resylt
of their investigations, without being directed
to 40 30 by the Provincial Justice Department.

{2) Replies from the other provinces to the

Minister's letter.



Reply to Question 38, Order Paper of
Monday, August 13, 1579

{a} The payment of $12,101 refarrad to in this
gquestion and as mentioned in the Auditor Gsneral's Report
was made for the guarding of the motor vessel "Shirley
Blanche". The vessel was taken intoc ths possession of the
Crown under court order as a result of private prosecution.
Though the estimates for the year in guestion did not
provide for this expenditure, the Department of Justice
could not disregard the direction of the cour®. The Crown
is under a legal obligation to provide reascnable care of
court exhibits and therefore there has not been any attempt

to recover the sum in guastion £rom any other party.

{5} The document in guestion is attached hersto. It
sheuld be noted that this prosscution was not initiasted by
the Crown and it was not the Crown which scught the selzure

of the vessel,

{cy The document attached shows authoriiy for the

Eall

action taken as well as the party responsible for taking

such acticn.

ormation on this matter, Honourable

y

For further in
Members are referred to the Hansard of March 30, 1376

whan an sxplanation of this matter was given by the
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Honourable T. Alex Hickman, Min



Diavid R Thistle—Queen's Prinler
FORM 3

Criminal Code {Section 428)

n
{

Warrant te Scare

- CANADA 1
Provinee of Newfeundland .
Distriet of 3%, John's )

vty
| awiiE)

TO the Peace Officers in the said  ~3spring ' :

. ,
S Whereas it appears on the oath of He=ineld Tair , of
Lewisporte, Newfoundland . that there are reasonable grounds
for Lelieving that  on or about tre 20%h dav of July, A.D., 1374, at
’ Leviisports , fdewfoundland, John Hu {ohael Haher, of 2t,
Deseribe 1ai Johnt's, {fdl. did uniawfully steal gssel "Skirley Blane
ghiriud toingd B o Y . i N
to bo merened  valued af $2%,000.20 and the folle miph were on board ¢
far znd uf- said wvessel, namely: two stack ang pal v el 500 iv
Zancs in res P ~ Y | a . et
inres of Phien 30 Tathomsz of eross har chaln, one  foot sprockst chal
sc:;:h wiwbe one plle driving nammer, one zoil n line, ftwo sets of
wage. claocks and tzcoklies,one colil and ss 25, a ouantity of pi
blocks and lumber, one gas tank fo nes, and a2 quanticy
watenman's bedding, contrary o Se of the Criminal Cod
of Canada.

aid premises and te search for the s3id things and "to bring
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. Mr. Neary (LaPoile) - to ask the llonourable the
Minister of Justice to lay upon the Table of the House
the following informatlion:

{a} whag attempt, if any, has been made by the
Minister to recover, as raported in the
Auditor General's Repert 1974-735, 812,101
paid out of the public treasury without
authority for the seizure and guarding of the

cmotor vessel "Shirley Blanche™?

(b} Table all documents, court orders and any
other material relevant Lo the seizure of
this vessel.

{c} Under what authority was the actioen taken and
who was responsible for initiating such actien.

T P e BT o
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Reply to Question 58, Crder Paper of
Thursday, August 16, 1879

There are certain files within éhe Justice Department
to which there is restricted access. Such access is‘allawéd
to the lawyer handling the file and senicr officials of the
Department. This is reguired by the confidential nature
of any criminal investigation in order that the rights of
parties under investigation not be prejudiced. As such,
these files would fall within all the categories referred
to. It should be noted, howesver, that we have no files
in this Depariment dealing with drug investigations as

such are the responsibility of the Federal Government.



AUG 1 197y

Mr. Neary {LaPoile) ~ to ask the Honourable the
Minister of Justice to lay upon the Table of the House
the fellowing information:

{1} A statement indicating whether there are files
in the Justice Department that can only be
viewed by the Minister or the Director of
Public Prosecutions.

{2) If restrictions have been placed on certain
files, give reason for such a ban and state the
category under which these files may be

- classified:
{al impaired or drunken driving;
FIRU (b} aleohol or drug investigations;
(c} commercial fraud;
{d) raffic viclations or accidents;
(e} moral offences;

{f} reports of inguiries, Commissions,
x . police investigations or matters
relating to the spending of funds
from the Public Treasury.

i
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Reply to Question 4%, Order Paper of
Wednesday, August 15, 1973

With respect to part {1}, attached as Appendices .l
and 2 is an analysis of civil and criminal cases showing
cost per category for the year ending March 31, 1979 and

for the full period of April 1, 19879 to July 31, 1379.

With respect to part (2), it is the policy of the
Newfoundland Legal Aid Commission that names of individual
lawyers or amounts paid to lawyers should not be disclosed.
This policy of maintaining confidentiality is similar to

that in foree in other Canadian jurisdictions.

With respect to part {2){a}, I have attached as
Appendix 3 a breakdown of pay ranges and the number of
lawyers recsiving amounts within each range for the
12-month period ending March 31, 1379 and the 4-month

period ending July 31, 1%79.

With respect to part {2){b}, attached as Appendices
4 and 5 is an analysis of the completed civil and criminal
cases for the 12-menth period anding March 31, 1979 and

the 4-month periocd ending July 31, 19879,

With respect to part {2) (¢}, cost per category is
disclosed in Appendices 1 and 2 filed in responss to

part (1},



Appendix 1

ANALYSIS OF COMPLETED CIVIL CASES AND COST PER CATEGORY

BY PRIVAYE SOLICITORS FOR YEAR ENDED MARCE 31,

1879 &

FOR THE 4 MONTH PERIQD APRIL L, 1979 TO JULY 31, 1979

Divorce

Separation Agreement
Family Court
Custody Wardship
Maintenance
Financial
Insurance/Accident
Property Disputes
Landlord Tenant
Affiliation
Respondent

Miscellaneous

TCTALS

12 menth ended
March 3L, 1879

Cases

157
14
1
21
3l

¥Pees & Disb.

$ 50,644.63
2,157.72
75.00
4,784.03
5,429.91
84.70
26.89
2,860.23
204 .42
1,060.81
1,944.43

6,004.00

575,340,772

4 month ended
July 31, 187%

Cases

23

Fees & Disb.

$ 5,960.95
274.06

3,259.83

1,487.19

338.60

2,550.95

14,462.92



Appendix 2

ANALYSIS OF COMPLETED CRIMINAL CASES AND COST PER CATEGORY
BY PRIVATE SOLICITORS FOR YEAR ENDED MARCE 31, 1979 AND

FOR THE 4 MONTH PERIOD APRIL 1, 1397% T0O JULY 31,

1379

BEreak, & Thefs
Theft:

Narcotic Control Act

Enter,

Asgault

Fraud, Forgery & False
Pretences

Impaired & Refusing
Breathalyzer

Appeals

Possession of Stolen
Goods

Rapa
Breach of Probation

Malicious & Wilful
Damage

Possession of Dangerous
Waapon

Acc., after Fact
Obstruction

Contributing to
Juvenile Delinquency

Arson

Incest

Indecent Assault
Robbery with Viclence
Murder

Criminal Megligencs
Escaping Lawful Custocdy

Miscellanesous

TOTAL

12 month ended

March 31,

Cases

170 $30,647.54
86 11,172.19
100 24,756.99
51 10,944.76
53 7,952.33
92 11,860.79
10 8,013.97
30 5,156.68
21 12,387.83
10 2,102.73
25 3,034.39
16 4,439,335
17 2,804.49
21 1,673.85
2 71.00
3,662.23

9 1,645.40
16 9,958.62
7 18,881.81

8 5,251.10

6 734.37
E0 13,321,08
868 $193,328.,09

187%

Fees & Disb.

4 month ended
July 31, 1979

Cases

45
3i
20
11

21

Fees & Disb.

$ 7,518.18
4,169.82
5,468.42
2,478.02

1,491.30

2,466.94
1,477.14

634.55
5,344.64

2,151.31

1,476.33

167.92

1,414.50
3,149.30
2,983.13
8,862.86
1,851.50
2,288.75

505.76

55,840.47



a
1,001
2,001
3,001
4,001
5,001
6,001
7,001
8,001
9,001

10,001
11,001
12,001
13,001
14,001
15,001

Appendix 3

BREAKDOWN OF PAY RANGES AND NUMBER OF
LAWYERS RECEIVING AMOUNTS WITHIN EACH RANGE

12 month snded

March 31,

PAY RANGES

- 1,000
- 2,000
- 3,000
~ 4,000
- 5,000
- §,000
- 7,000
- 8,000
- 9,000
- 10,000
- 11,000
- 12,000
-~ 13,000
- 14,000
- 15,000

- 16,000

1379

HO., OF LAWYERS

28
21
17

[ N )

0
1,001
2,001
3,001
4,001
5,001
6,001
7,081
8,001
g,001

ig,001

11,001

PAY BANGES

1

4 month ended
July 31, 1979

1,000
2,000
3,000
4,000
5,000
6,000
7,000
8,000
3,000
10,000
11,000

12,000

NO, OF LAWYE!



Appendix 4

ANALYSIS COF COMPLETED CIVIL CASES
BY STAFF AND PRIVATE SOLICITORS FOR YEAR
ENDED MARCH 31, 1579 AND APRIL 1, 1379
™0 JULY 31, 1979

March 31, 19789

Diverce 224
Separation Agreement 45
Family Court 7
Custody/Waréship 34
Maintenance 51
Financial 17
Insurance/Accident 12
Froperty Disputes g
Landliord Tenant 4
Affiliation 13
Respondent 19
Miscellanecus 66
TOTAL 501

July 31, 1879

67
12
17
10

18
7

18

160



ANALYSIS OF COMPLETED CRIMINAL CASES
BY STAFF AND PRIVATE SOLICITORS FOR

Appendix 5

YEAR ENDED MARCH 31, 1979 AND FOR PERICD

ENDED APRIL 1, 1879 TO JULY 1,

1879

Break, Entry, & Theft
Theft

Nareotic Control Act
Assault

Fraud, Forgery, &
False Pretences

Impaired & Refusing
Breathalvzer

Appeals

Possession of Stolen Goods
Rape

Breach of Probation
Malicious & Wilful Damage

Possession of Dangerous
Heapon

Ace. After Fact
Obstruction

Contributing te Juvenile
Daelinguency

Arson

Incest

Indecent Assault
Robbery with Violence
Murder

Criminal Negligence
Escaping Lawful Custody

Miscellaneous

TOTAL

12 menth ended

March 31,

1978

250
143
1ls

65

66

136
40
s
25
23
34

28
17
23

13

14
21




