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The House met at 10:00 a.m.

MR. SPEAKER (McNicholas):
Order, please!

MR. GULLAGE:
Mr . Speaker.

MR. SPEAKER:
The hon. the member for Waterford
-~ Kenmount.

MR. GULI.AGE:

On a point of order, Mr. Speaker,
il I ight have about: thirty
seconds of the House's time, many
members have been asking me aboul
‘the St. John's Soiree
celebrations,- aboult Soiree hats
and pins and so on, so I thought
it opportune, if I might just take
a minute, to say that T have hats
and pins for all members of the
House. .

SOME HON. MEMBERS:
Hear, hear!

MR, GULLAGE: .

And His Worship, the Mayor, and
City Council are more than happy
to provide these to you and we
hope you do find time over the
Summer bto come back and spend some
time with our celebrations.

MR. WINDSOR:
and pariicularly the Summer Games,

MR . GULLAGE:
F ocourse, as bthe menber for

And, ofr
Mount Pearl (Mr. Windsor) has

already said My times, Lake
advantage as well of visiting the
Summer  Gamnes  in August, T hope

you have a good Summner,

SOME HON. MEMBERS:
Hoar  hesp!
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MR. WINDSOR:
Mr., Speaker.

MR, SPEAKER:
The hon. the Minister of Finance,

MR. WINDSOR:
Mr. Speaker, I thank the haon.

gentleman for his 1invitation. I
have already had the honour, and
many of my colleagues, of
participating in some of the

Soiree '88 events. T also want to
inuite all hon. colleagues to join
in the Summer Gamass, and T will
circulate some Summer Games ping
later this morning as well

SOME HON. MEMBERS:
Hear, hear!

Oral Questions

MR. WELIS:
Mr. Speaker.

MR. SPEAKER:
The hon. lhe
Opposition.

lLeader of the

I aﬁ_going Lo ask the members of
Lhe House this wmorning to share in
a little hit of misery that the

people of Buchans have been
suffering for some time . M.
Speaker, @uen since Lhe mine

closure, as hon, memhers will
know, some years ago, Buchans has

heen Floundering with a@n
nnemploymenl rale of aboul 80 per
cent. The mine was the only

economic engine  in bhat comnunity
and efforts have bheen made to Uty
and abiract a federal penilentary
to  that community to replace Uthe

mnine . The communilty  has  done A
tremendous amount of work ltoward
promoting that . They have
received the support of Lhe
Minister of Justice (Ms Verdqe) I
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ain happy Lo say, they have also
received the support of Lthe City
of SL. John's, Lhe -Cilly of Corner
Rrook, and of & great number of
other communities, bul nolthing has

happened, Now 1t 1s suggested,
rumoured on Lhe news this morning,
that the prison is to be
constructed in Lhe Town of

Carbonear.

MR. YOUNG:
Carbonear or Harbour Grace.

MR. WELLS:

Now I have nothing against the
Town of Carbonear, and I wish them
well in every endeavour, but they
do have the good fortune to have
one of the lower unemployment
rates 1in tihis Province, whereas
Buchans and Central Newfoundland
ancl Western NewfFoundland, in
general, have bheen floundering,
Buchans tn particular, wibknh about
80 per cent, My question is:
Does bthe Minisker of Jusltice know
anything about this, and can she
confimn Lhat Lhis docision has
been made, o that a definite
decision hasg heen made  not Lo
locate the prison din the Town of
Ruchans? -

MR, SPHAKER:
The hon. the Minister of Justice.

MS VERGE:

M. Speaker, I know nothing about
the federal government having made
a decision on either building and
operating a federal penitentiary
in  our Province or c¢hoosing a
location for a future dnstitution
of that nature. This
administration has been actively
pursuing the need for a federal
medium security correctional
canter in our Province operabted by
the federal government for the
past seueral Vears . AT ler
considerable study we have taken
the position that Ruchans ds 1 he
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hesit location fTor such a Ffederal
penitentiary. .

The reasons we favour Buchans have
Lo do IVERE Ruchans ' cenkral
location and the fact Lhat a
canter located there wou Tl he
reasonably equally accessible by
relatives and Ffriends of inmates
in  every part of Newfoundland,
Fastern Newfoundland and Westearn
Newfoundland. The very reason
that e hauve bheen urging Lhe
federal government to establish a
federal center in our Province is
that correctional experts maintadn
that visits From relatives and
friends are key to the
rehabilitation of  inmates. The
fact that Newfoundland inmates
have had to be incarcerated in
Mainland institutions has
effectively denied our "dinmates of
that contact with relatives and
friends fFound $Q necessary - Lo
their chances for rehabilitation.
A logical extension af Flak
argument is that the Faedaral
parvitentiary should be eshablished
in & central location in our
Prouvinecea, ralkher Lhan On e
Fastern edge of the Province.

Secondly, the commnunity of Buchans
embraces all aspects of having a
correctional center. Thera are a
nunber of other municipalibices who
might like to have the
conslktruction and jobs and economnic
spinoffs, but would not want to
have the inmates. Ruchans, as a
community, through the leadership
of Mayor Sean Power and Lhe Red
Indian Lake Development
Association, over a period oF

years haue researched - this
question. Thaey even wmounted a

television hookup with Springhill,
Nouva Scolia, so that many citizons
of Buchans could talk to people in
Springhill aboul what +Gb really
means Lo have a federal
penitentiary fin < simall Lown. The
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Buchans leaders have planned an
economic development strategy with
a federal penitentiary as a
cornerstone  and have la-id out
ideas for econoinic devalopment
integrating a resource development
with rehabilitation programs for
of fenders, for inmates.

So for all these reasons, Mr.
Speaker, the Province has been
firm in urging the federal
governmnent to  establish in  our
Province a federal penitentiary.
There s a social need. We ara
the only Province of Canada, other
Lhan PET which has easy access Lo
the centers in Nova Scotia and New
Brunswick, without & fedaral
penitentiary. We have been owed
this seryice Iy the Federal
government- since we joined Canada
in 1949, and From Ltime to  tLiwe
hefore promises were made but
never "del-ivered upon. Secondly,
we have, for valid public policy
reasons, preferred BRuchans as Lhe
location For a federal
penitentiary in our Province.

il have made repeated
representations to this effect to
the present —-and past Solicitor
General and to our representative
in  the federal Cabinet. I have
not gotlen any recent response
From them about f+heilr intenbions
to deliver. I have no idea where
they are in their deliberations.
A1l I know is what other members

would haue heard Ehirough Lhe
public news media.

MR. WELLS:

M. Speaker.

MR. SPEAKER:

The hor . Lhe Leader of the

Opposition.

MR, WFLIS:
Mr. Speaker, in uview of the fach
that the news media 1s reporting
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that. there are people in Carbonear
doing soil tests to determine the
suitability of the location for
the federal penitentiary, would
the minister now undertake to the
House to take dimmediate steps to
enguire into it and give an
undertaking that the strongest
possible representations be made
to the federal government Lo
ensure thabt the prison is, in
fact, built din Buchans, where it
ought to he built for every good
reason the minister mentioned, as
well as the economic ones?

MR. SPEAKER:
The hon. the Minister of Justice,

MS VERGE:

My, Speaker, this administration
and I, as long as I have been
Ministaer ol Justice, oy e heen
making the strongest possible
representations to get bthe Federal
government to establish a federal
penitentiary din our Prouvince and
locate it in Buchans. This 1s the
fFirst occasion that the Leader of
the Oppositiaon has raised the
issue 1in  the House of Assembly
despite the fact that we have been
sitting here since March.

I would Tlike to assure him and the
public in the gallery that this
administration has been pursuing
the goal of the federal
penitentiary in  Buchans for the
past number of years. I sometimes
discussed Fhis with the  former
member for Windsor - Buchans (Mr,
Flight) and noted Lthat he could
never make up his mind about the

hest locat ion. Bul Fiis
administration " has taken &
definile 51 in support. ol

Ruchans as the best location for

Lhe penitentlary.

MR. WEILLS:

A Final supplementary, Mr. Speakaer,
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MR. SPFAKER:
A Final supplementary, the hon.
the Leader of the Opposition.

MR. WEFLLS:

It is either {he second or third
time that Ht has been raised in
Lhe House since T have been hoere.
As well, the government has not
been at all shy din making strong,
forceful statements when it wants
ko, so would the gouernment takae a
strong and forceful position
pubicly now  wikh the federal
government and, in particular,
with Mr. Crosbie, to ensure that
the penitentiary in Newfoundland
is located where it ought to be
for all the good reasons that have
been mentioned?

MR. TULK:
In Buchans. -

MR. SPEAKER:
The hon. the Minister of Justice.

MS UERGE:

Mr. Speaker, we have made those
representations and the leaders
and the people of Buchans know
Lhat .

MR. SIMMONS:
My, Speaker.

MR. SPFEAKER:
The hon. the member for Forlune
Hermitage.

MR. SIMMONS:

Mr. Speaker, T have a question I
believe most appropriate to the
Minister of Intergovernmental
Affairs (Mr. Dawe), the gentleman
from St -George's, Yesterday in
the Chamber the Deputy Premier
(Dr. Collins), Live Minister of
Healbth, informed e House et
the Governmnents of Canada
Newfoundland and Labrador had not
concluded the "Memorandum ofF
nderstandding regarding Lhe

e
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coordination of industrial and
employment benefits' provided Ffor
in Clause 53  of the Atlantic
Accord, That came as news Lo us
and as & bhit of a surprise. Mr
Speaker, I ask ihe Minisber, bthen,
why the failure to conclude that
Mamorarcim, given Lhe tmpending
agreement, we hope, to develop
Hiberdina, why the failure to have
this Memorandum in place? Why the
change of taclics? Why was Clause
53 not honoured? In other words,
why do we have no Memorandum of
Understanding?

MR. SPEAKER:
The hon. the Minister ofF
Intergovernmental Affadirs.

MR. DAWE:

That clause, as any other clause,
is being honoured. At the time,
and abt the present time certainly
the principles as outlined in that

particular clause, and the
necessity Lo meake sure that
Newfoundland achieves The hest
possible economic return from oil
developmarnis and hydrocarbon

developments off our shores is Uthe
purpose  Ffor the Allantic Accord.
And that principle is outlined, of
course, in the Accord, And one of
the clauses Ehat ra-emphéas i 3
that,, of course, s dealing with
industrial benefits, which ds &
very, vaery binportant  aspaclh  whean
we get dnto Jjust how much this
Province wi 1 realize From
industrial benefits and employment
opportunities.

The Accord sebs oubt & principle
that din itself goes beyond &
Memorandum of  Understanding, the
principle of maximum beneirits to

Lhis Province For industrial
benefits and emplovment Snd that
continues Lo bhe an objectlive. It

is not relevant - well, it 1s
relevant, hut I do nob think 1t is
As dmportant to have that, bhecauce
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a Memorandum of Understanding
wontld only be able to outline the

principle. The Accord outlines
the principle. This will redefine
it somewhat, but it is very

difficult, other f*than the broad
principles of maximization, to be
able to detail dit,, 1if you will,
because each individual project,
whether it be Hibernia or the
Terra Nova field or other fields
that will be developed, would

depend upon the development
proposal and how those proposals
translated into potential
employment henefits From Lhe
projeact. And then those would

have to bhe treated in {the contaxl
of +the aAtlantic Accord to make

sure thal aach projaect Lhen
addressed what the Accord
outlined, - which WA s Lhat
Newfoundland. . would receive the
nax inum amount of industrial
benefits and employment

opportunities from the hydrocarbon
developmenls developed of f our
shore.

So, T mean, it 1s in the process
of being done. The specifics of
the Hibernia project and others
are being discussed now, and the

Memorandum, irF you will, the
outlining principle to expand on
the Atlantic Accord will be done
in due course, But there 1is no
nig has te ko have Lhat done

immediately.

MR. SIMMONS:
A supplementary, Mr. Speaker.

MR. SPEAKER:
A supplementary, tLhe hon . the
membher For Fortune fermitage,

MR . STMMONS:

Ji thank the mindisier For  his
answer, put T ask him o have
look at Clause 53, hecause I
helieve even a Jlayman's reading of
it oand I oam not suggeshking he is a
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layman in the matter, but I will
indicate that in order to achieve
the objectives outlined in Clauses
50, 51 and 52, this Memorandum is

needed hefore you have an
agreement to develop. I ask him,

in 1light of the failure to have
that Memorandum 1in place at this
time, although it was specifically
provided for 1in Clause 53, what

mechanism does the government
propose to use, now that we do not
have that Memorandum of
Understanding, Lo determine

whether or not the objectives of
Clauses 50, 51 and- 52, ie.,
henefits to Newfoundland, will be
properly effective, properly
honoured by any agreement to
develop (libenia, for example?

MR. SPEAKER:

The hon, the Minister of
Tntergovernmental Affairs.

MR. DAWE:

Mr. Speaker, as I indicated, the
Atlantic _ﬁccord itself in iks

totality identifies the
principles, and that 1is one of the
principles that requires a

Memorandum of Understanding. The
hon. gentleman will realize that
memorandums of understanding, as
they relate to a number of things
hetween the federal government and
the provincial government, outline
a set of principles. In the sense
of industrial benefits and
employment: opportunities, the
Memorandum will redefine somewhat
the principles set out in the
Accord itself.

The specifics of individual
projects, as I dindicated, will be
done in line with not only the
principles of Lhe Memorandm but
also Lhe orinciples of Lhe
Atlantic Accord. T Lhimk Lhe
Accord Hdtself 1s the protection
and is coerbainly a Tlegacy bhat
Lhis administration w1l e
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leaving Lo the people of
Newfoundland far into the future.

MR, SIMMONS:
A supplementary, “r. Speaker.

MR. SPFAKER:
A final supplementary, Lthe hon,
the member for Fortune-Hermitage.

MR. SIMMONS :

The minister will be aware Lhat
the federal Enerqgy Minister, Mr.
Masse, has said that a major
unresolued issue ~in the
negoi:iations is the matter of
spinoff benefits and their
distribution among the -interested
parties, Newfoundland, Queabec,
Canada as a whole, and so on.

L ask the minister will he now,
Lhen, assure_ the House that the

lion's share of the spinoff
henefits, including job

opportunities, will not go to the
Province of Quebec but indeed will

coine (e the Province of
Newfoundland? Is that an
assurance, in Tight of his
knowledge of the state of

nagotiations now, he can give the
House, that -the 1lion's share of
spinotf and Job benefils will not
go to the Prouvince of Quebec but
will redound to  bthe benefit  of
Newfoundlanders directly?

MR. SPEAKER:
The horr. the Minister of
Inktargovermnental Affairs.

MR . DAWKE:

Mr . Speaker, as memorandums of
understanding are not specifically
clear, certainly the term ldion's
share 1s not specifically the
clearest either. Rut I can assure
the House, and 1t has been assured
this House and the people of Gthis
Province, Ehat whabever is
possihle - there are some things
tLhat are not nossible — wWikh
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regard to the development of
hydrocarbons off our coast,
whatever can be squeezed, cajoled,
arqued, forced - and any olther way
you want Eto put 1it, dinto this

Province for industrial benefils,

for spinoff benefits, for
employmenl opportunities, is going
to be done. This particular

project  has heen ddentified Ffrom
the beginning as having certain
components ILhal cannot: he done in
Canada. There are aspects of this
particular proposal, in its  $4
billion to $5 billion ‘totality,
that cannot bhe done and will not
be done in Canada, just because of

the S very nature of the
development. There will probably
be developments that will occur
once we make sure in this
particular one that

infrastructure, base industries,
base employment opportunities to
build on the whole dindustry of
offshore o0il development, once we
make sure of that, in that context
a lion's share, whatever a lion's
share means, the maximum -

MR. SIMMONS:
Half or more.

MR. DAWE:

Well, now, I do not know if that
is a definition of lion's share.

Mr. Speaker, 1if 1in the case of
this development or another
development it 1s possible to do
all Ethe development, 100 per cent

of the development, in this
Province, Lhat: is what will
occur. If 100 per cent is
possible Lo bhe done in Lihis

Province, through the workers of
this Province, thirough the
industrial dinfrastructure in this
Province or infrastructure that is
developed because of Lhe project,
then 100 per cent of 4t will hbe
done in this Province, My .
Speaker, in that context, whabever
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percentage, whatever amount. of the
project it dis humanly possible and
Feasible to will be done in this
Province, and in that context the
lion's share will come to this
Province.

MR. GILBERT:
Mr . Speaker.

MR. SPEAKER:
The hon. the member for Burdgeco -
Bay d'Espoir.

MR. GILBERT:
Mr. Speaker, I have a question for
the Minister of Transportation
(Mr. Doyle).

The former deputy minister of your
department stated dn the media
that certain discretionary funding
For highway— projects WS mnacl e
available to. Cabinet ministers,

Oon  Juna 13 of s year the
Minister of Agriculture (Mr, R.
Ay Tward) announced $400, 000 For
highway projects din his district.

Was Fhis Funding Fraom the
discretionary allotment or was it

Lha regular highway npgrading
projects approved and priorized by
your department?

MR. SPEAKER:
The hon. the
Transportation.

Minister of

MR. DOYLE:

Mr, Speaker, Lhere is no
discretionary fFunding as such,
All funding is approved by

Cahinet. We listen ko
representations that are made by
various members on this side, and
Fhe other e as well, A
Funding is allocated on that basis
and on the basis of noeed.

MR. GULBERT:
A supplemeniary, M. Speaker,

MR, SPEAKFR:
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N supplementary, 1 he Hon. the
member for Burgeo — Bay d'Espoir.

MR. GILRBERT:

One of the projects announced by
the minister was the paving of the
old La Manche road in Tors Cove, a
road that has been abandoned for
the pask thirty years. I wonder
what was the rationale and what
was the cost of this project?

MR. SPEAKER:

The hon. the Minister of

Transportation.

MR. DOYLE:
Mr. Speaker, obuiously I would not
have that information dmmediately
available to me. We have many,
many hundreds of  roads  in  the
Province and all of these are
Tisted wi th che Departinant o
Transportation. I will simply
have Lo  take that matler under
aduisement and get the information
the hon. gentTleman. T am surs
there is nothing drregular about
i, Lhough o

For

MR. GULBERT:
A final supplementary, Mr., Speaker.

MR. SPEAKER:

A final supplenantary, Lhe hon.
the member for Burgeo - Ray
d'Espoir.

MR. GILBERT:

Will the minisler not admit that
the real reason this project was
upgraded and approved for paving
is  that a good friend of Llhe
member has bhuilt a house on  Lhe
road, and the paving, of course,
on  Ihe old La Manche road 18 =&
continuation of the wilderness
paving program like the Round Pond
development?

MR. SPEAKER:
Order, pleasael
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The hon, the Minister of

Transportation.

MR. DOQYLE:

Mr. Speaker, that question does
not even deserve a response. As 1
said to the hon. gentleman, 1 have
no particular knowledge of what he
is  speaking aboul at the moment .
We do have many hundreds of roads
in the Province and T will s-imply
have to ctheck that out and get the
information for the hon. member,

MR. FEFFORD:
Mr. Speaker.

MR. SPEAKFER:
The hon. the menber for Port de
Grave.

MR. EFFORD:
Thank you, Mr.. Speaker,

My question 1s to the Minister of
Municipal AFfairs (Mr. Brett) and
it  is pertaining to the  town
council of Bay Roberts. I have to
ask the minister to clarify - it
ig a bhit canfFusing; some
statements that have been made -
prior to the announcement just
recently of capital projects, did
hisz department receive engineering
and enuvirormmental sludies From the
conmmnunity ofF Bay Roberis hen
requesting Funds For the 1988
SeASeN?

MR. SPEAKER:
The hon. the Minister of Municipal
AfFFatirs.

MR. BRETT:

T cannct answer that, Mr. Speaker,
because T Jdo not Kaow, There are
some 300-odd municipal councils in
Lhe Province  and 150 ~add  Tocal
service districts, so 1 do not
know whicn ones did or did not
have engineering studies in. I
really do not. I suppose it would
bhe dimpossible for me to know each
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and every one. There 1is a good
possibility that Ray Roberts did
because 1t 1s nobk a new system
there and work has been goling on
there For years. So T would
suggest, while I cannot he
explicit, 1t would be strange 1f
they did not have their five year
plan in, all their drawings and
this sort of thing. I  would
suggest thalk they probably did.

MR. EFFORD:
Mr. Speaker.

MR, SPEAKER:
The hon. the membher for Port de
Grave,

MR. EFFORD:

Would the minister explain why,
last week when the engineer and
four councillors from Bay Roberts
sat down at a meeting in a
minister's office and went over
the plans Lthey nad submitted prior
to the announcement, the minister
satd 50 per cent OF the blame why
Bay Rouberts had not received money
For 1988 was the fault of the MHA?

MR. SPEAKER:
The hon. the Minister of Municipal
ArFadrs.,

MR, BRETT:

I am surprised if I did not say 1t
was 100 per cent Lhe fanlec of lthe
MHA. If I said 5O per cent then I
will have Lo call the courcil back
again, have another meebking with
Fhem and explain that 16 was all
his fault. You asked for this and
you dare going to gat b, They
asked about their own MHA, if he
hadd macl e representation, are I
salid, no, I had never, euver, seen
Eheir  MHA  on  my  fFloor, inomy
office, anywhere near my office dn
the  six  or  seven months Lhat T
have heen minister. Obhviously,
since he made no representation on
behalf of Bay Roberts, a town 1in
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his district, then he has to take
some of the blane.

MR. MORGAN:

How do vyou explain that, John?
How do  you expecht to get your
district paved?

MR. BRETT:

Mr. Speaker, a lot of Lthe other
members, and I can name some of
tham but perhaps it 1s better T do
not -

SOME HON. MEMBERS:
Naine themn!

MR. BRETT:
Okay . The member for Bonavista
North (Mr. Lush) came to my office.

SCME HOM. MEMBERS:
Hear, hear! —

MR. BRETT:
To the best of my knowledge every
single council that came Lo see me

from Ronavista North was
accompanied by their member. T

never did see the member for BRay
Roberits.

SOME HON. MEMBERS:
Hear, hear!

MR. EFFORD:
Mr. Speaker.

MR. SPEAKER:
A final supplementary.

MR. FFFORD:

The Mayor of Bay Roberts was told
that he was 50 per cent to the
blame, and that the MHA was 50 per
cant of the blame.

MR. SPEAKER:
Order, please!

MR. EFFORD:
T ask the minister, now thalt the
water worke proaran s ogoing bto be
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announced very soon, as he said

vesterday, ard T haue mneade
personal representation Lo Lhe
Minister of Muanicipal affairs For
the community of Georgestown - 1

hacd  hand delivered to his office
the engineering studies if that
is the reason why we did not
receive any money for Bay Roberts,
will the minister now tell me and
tell this House of Assembly,
because I made representation for
the community of Georgestown for
artesian wells, that they are
going to receive money from this
year's capital water works grants.

MR. BRETT:
Mr. Speaker.

MR. SPEAKER:
The hon. the Minister of Municipal
Affairs,

MR. BRETT:

Mr. Speaker, the hon. member is
correcl, . he i NELEE
representation; I think he stopped
me here in the House one day in
front of his seat.

MR. EFFORD:
T hand delivered it too.

MR. BRETT:

He says he hand delivered the
letter. He probably did. There
are thousands of Tetlars goes
through there guary day. He
probably did Mand deliver the
letter. And 1if he did that ds
fine, congratulations. You should
have been doing it all year. Why
did you decide to do it now?

SOME._HON. MEMBERS:

Hear, hear!

MR. BRETT:

No, I cannot help the hon. member
Qi that  partienlar  comnunity s
going to gelt any wmoney or not, If
hey are L w1 bhe announced

No. 71 (Morning) RA4130



properly, when the time comes.

MR. LONG:
Mr. Speaker.

MR. SPEAKER:
The hon. the member for St. John's
Fast.

MR. LONG:

I have a gquestion for the Minister
of Fnuironmnent.  and Lands (Mr .
Russell). It concerns a report in
Lhe last number of days aboulb Lhe
storage of PCRBRs in Argentia. And
T would like to ask” the minister
responsible for protecting the
environment, in particular for bthe
monitoring of the disposal of PCRBs
in this Province, ifF his
department dis dnvolved with this
project to- ship PCBs from a nunber
of unidentified sites around the
Province to a bunker in Argentia?

MR. RUSSELL:
Mr . Speaker.

MR. SPEAKER: :
The hon. the Minister of
Environment and Lands.

MR. RUSSELL: . - .
Mr. Speaker, the project, as T
understand 1it, +o store PCBs in

Argentia - the Northside of
Argentia, I think 1t 1is -~ is
completely a federal project,

Yesterday afternoon I asked my
officials Lo see if  they  had
contacted us for any kind of
co-operation and T am waibing Lo
get & reply back. I will check
For bthe hon. member after questiion
period. I understand the project
ig Lotally within Federal
Jurisdiction,

MR. LONG:
Mr. Speaker.

MR, SPEAKFR:
A supplementary, the hon. member
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for St. John's fast,

MR. LONG:

Mr . Speaker, in light of the
minister's answer, I ask would he

confirm that federal officials are
in the process of undertaking to
transport PCHs by water from
various sites in +the Province to
Argentia, without the knowledge of

the Provincial Department of
fnvironment., and, further, whether
they dintend to establish a storage
51 te without any environmmental
assessment process beling
tndertaken by provincial

environmental officials?

MR. SPEAKER:

The hon, the Minister of
Enuironment.
MR. RUSSELL:
Mr Speaker, he Federal
Environmental people are very
capable to inspect sites For

storage of PCBs, just as capable

I would not say necessarily more
capable - as provincial officials
I understand that they have done
that and the site at which they
are storing the PCBs is quite sare
and quite up to standard. A I
satltd to the hon. menber's first
question, I will check on that
after queslticon poeriod and Tet kim
know.

wn

MR. LONG:
Mr . Speaker, a Final supplenentary,

MR. SPEAKER:

A final supplementary, o,

Lhe member For S, John's Fast

MR. 1.ONG:

In view of the answer the minister
has given, T ask 1s he saying ko
the House today that the Province
does nok have any  aubthority wibh
respect to the storage of PCRs in
this Province, and In particular
will not take any responsibility
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potential
PCRs in
any claar
indication to people in that
conmuni ty that proper measures
haye been taken Lo ensure  the
safety of the community and its
cilbizens?

forr the
hazard of
Argentia

very serious

disposing
without
the

MR. SPEAKER:
The hon.
Environment and

the Minister of
Lands.

MR. RUSSELL:

Mr. Speaker, it appears to be,
with all due respects, that when
it  comes to the concerns that
people have with regards to PCBs,
the hon. member has been somewhat
of an alarmist. I understand khe
site at which the federal people
are storing the PCBs 1s exkremely
safe, it has been looked at by
Environment Canada people.
Certainly I will ask my officials
Lo look ak it, 1f LlLhey have not
done so already, and if there 1is
any  problem with it T wonld be
only too happy to make strong
representabions o Friviraonment
Canada and anyhody about the
natter.

else

MR .
Mr .

GUILLLAGE !
Speaker,

MR, SPEAKER:
e hon. the
- Kenmount,

member for Waterford

MR. GULLAGE:
Mr . Speaker,
Minister of
Rarrett) . Mr .

he
(M,
the

my question is to
Development
Speaker,

government has been asking for
proposals for - some weeks now fFor

Hardwoods
Road ., My
fazt a

of Newfoundland
Topsail
whether in

the sale
vperation on
question ds

proposal. has been accepted, and
whether the government has ensured
Elal o severance pay package has

been bput in place for emplovees
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pertaining ko the previous
operation, and whether or not chat
i going to be guaranteed For
employees employed in  the Future
operation if a proposal has Dbeen
accepted?

MR. SPEAKER:

The hon. the Minister of
Daevelopment and Tourism.

MR. BARRETT:

Mr. Speaker, as I reported to the
Youse some time ago, we had asked
for proposals for the disposition
of the Newfoundland Hardwoods
facility on Topsail Road, and that
proposals were being received up
to the end of June. So the end of
June has now, obuiously, come and
passed, there were a couple of
proposals received, the proposals
are presently being evaluated Dby
ofFficials in Lhe Department, S0
one would assume that we will be
making @ decision on that +in the
next number of days.
With the employeeas,
Fate of the
very dependent
Lhemselues . N
going Lo go in

respect to
abuiousty 1 he
employees will he
on  the proposals
an operator 1s

here  and maintain  bhe operation
as it dis, then obuiously they

stuccassor  rights  and
not he any further
necessity  For govermment Lo act.
If there will not he a
continuation of Lthe plant, Lien
obhviously government will then
have to undertake a severance
arrangement with those people,
because they were +in fact employed
by a Crown corporation of the
government.

wotld  have
there would

MR. GULLAGE:
Mr . SP@aker,

MR. SPEAKER:
) supplementary, the non,
member for Waterford - Kenmount.

e

Moo 7 (Morning)



MR. GULLAGE:

The winister's answer leads really
to my next gquestion. Has
government guaranteed that these
employees would be maintained in
the new operation, or in fact is
the proposal call Jjust for the
real estate on site and not
include employees?

MR. SPEAKER:
The hon, the minister of
Development and Tourism.

MR. BARRETT:

Mr . Speaker, the Terms of
Reference were really to acqirire
the entire operation as an
operating Facility. We have nok
asked for a proposal at this point
in tiwme with respect Lo selling
off the -~physical assets on a
plecenasal hasis through an
auctioneer or some other fashion;
that. position has not as yel been
taken.

MR. DECKFR:
Mr. Speaker.

MR. SPIZAKER:
The hon. the member for the Strait
of Belle Islel:

MR. DECKER:

Mr. Speaker, my question 1is for
the hon. Lhe Minister of Fisheries
(Mr. Rideout).

The minister probably 1s aware
that the inshore Fishery so  Far
has bheen a total failure in much

of he Strait of Relle Tula
dictrict hecause there 1s no fish
in the Strail of Belle Tsle nob al:
this  time, Along the lahrador

Coaut, e Catse Of ihe Qe
hlockage, there Hds no fish, In
vicw of  the Facl thabt  there are

hundreds of fishermen who have had
no income since My 15, wihat:
action has the minister taken to
sddrogg s vary serions
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prohlem? Has he requested his
Federal counkerparts to extend
unemployment idinsurance or address
the whole unemployment dinsurance
problem for Ffishermen which recurs
every year where flishermen are
left without any dncome until the
fFish finally arrives, whether it
is late June, or even in late July
in  some parts of the district?
Would the minister tell what
action has heen taken?

MR. RIDEOUT:
Mr. Speaker.

MR. SPEAKER:

The hon. the Minister of Fisheries.

MR. RIDEOUT:

Mr .  Speaker, bthe government, and
myself d1in  particular, -have on a
munber of occasions Ehis year wmadae
representation to the Employment
g Tinmigration  Canada Lo have
fishermen's unemployment dnsurance
extendead, bhecause of ice
conditions 1in some parts of the
Province, which are sEill A
proklem up din Northern Labrador
and Southern Labrador. Tt was
only yesterday, I helieve, that I
Was in touch with or sent a
comnunication to Mrs. McDougall on
that parbticular problem. I hava
been dn  Ltouch with Mr. Croshie
aliout an  extension O UT For
fishermen in various parts of Uthe
Prouvince over the Tast several
days. So that has been done, and
we  hauve  done  that  consistently,
Mr, Speaker, over the last several
years, since T have been jin  the
department.

The other things that has bheen
done by the govermnent, by mysell
as Minister of Fisheries and by
ihe former M s e of Carsar
Development and Advanced Studies
(Mr. Power), was Lo make some very
well thoughtout, detailed

proposals o Fhe  Government  of
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Canada about the inadequacy of the
Fishermen's Unemployment Insurance
Program 1in general. “We do not
think the program is working to
the hest advantage of  Flshermnoen.
We +think that a number of changes
ought to be wmade. Tn pariticular,
the program ought to be flexible
enough te start up and c¢lose down
without having to cut off at a
parkicular date and be over and
done with, Rut, of course, those
decisions can only be made by the
federal government, which is
responsible for Lhe Commission,
Rut the representation from this
Province, Mr. Speaker, has been
consistent, has been clear and has
been supportive of a better system
more 1in tune to the needs of the
fishermen and to khe vagaries of
the fishery wherever it ds in
Newfoundland .and Labrador.

SOME HON. MEMRERS:
Hear, hear!

MR. DECKER:
Mr. Speaker.

MR. SPEAKFER:

A supplementary, the hor . the
member For _the Sirait of Belle
Tsle.

MR. DECKER:

Mr. Speaker, as the minister says,
it has been an ongoing thing. Is
there Aany indication Chat,
fFinally, after Lhe Yyears of
representation, the Federal
government will finally take some
action on this matter so that nexk
year the same  thing does not
happen again, and Lhe year after?
What indication dis +the minister
getting? Is there any hope for
the fishermen up 1in the Strait of
Relle Tsle and tabrador?

MR, SPEAKFR:
The hon. the Minister of Fisheries.

I 4134 July 8, 1988 VolX!

MR. RIDREOUT:

Mr, Speaker, there is always
hope . One wonld not be involuved
in  the fishery in Newfoundlanad
and Labrador iF yoiowere rot
always hopeful and optimistic.
Buk T cannot sktare finto a crystal
ball and tell the hon. gentleman
Lhat:  the federal govermmenk are
about to make major changes or

perform mecjor surgary On
fishermen's UIC. I do not have
Lhat indication ane Way or

another. Obviously it dis not a
question that I can answer, buk I
can only report to  him the
representations that we have made,
the ideas that we have put forward
for changes. Whelher there will
be change forthcoming or not is
not something that T can predict.

MR. TULK:

Mr, Speaker.

MR. SPEAKER:
The hon. the member For Fogo.

MR. TULK:

Mr. Speaker, 1 have a question for
the Mirnister of Labour (M
Rlanchard).

On June 14 of Lthis sitting, the
mindister will recall bthat [ tabled
a letter in the House which showed
Chalb  Mr. David Buiffetb, conbrasy
to what he told the wminister in
Mis Tletter to him previously, had
acted for FRCO as a solicitor in a
mattaor concerning Workers!
Compensation, The minister
promisad o inveskigate  and to
get back. As I said, that was
June 14, some three or Four weeks
ago, and today is July 8. I ask
Fas Fhe minisber investigated this
matter or is he prepared to let
Lhe mabtbter drop wilkh the hose that
the House will c¢lose down and the
whole matter will go away? TF e
has investigated, will he now give
s his report on M. BuffFelit, as
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to whether he believes that Mr.
Buffett has misled him, as to
whether he believes Mr! Buffetbb is
in a conflict of interest
posiktion, and what he 1s going to
do to ensure that the people who
appear before the Workers'
Compensation Appeal Tribunal are
assured, and perceive that they
are getting a just hearing?

MR. SPEAKER:
The hon. the Minister of Labour.

MR. BLANCHARD:

A multitude of questions rolled
into one, Mr. Speaker, but T will
do my best to answer them. The
answer is, no, [ &n guite sure Mr.
Ruffett <1is not din a conflict of
interest; no, he has not tried Lo
mislead me or mislead anybody else
into  Ehinking  that; and, yes, I
took up with M, Ruf fett Lhe
letter that  bthe hon. iwember for
Fogo presented in the House on the
13, [ kthink ik was. Me . Buf{eit
wrote to me concerning that
particular letter and pointed out
that it was not a matter which was
appealable to the Appeals Tribunal
and therefore there Was Mo
conflict of interest.

MR. SPEAKER:
Order, please!

The +time for Oral Questions has
elapsed.

Answers to Questions
for which Notice has been Given

MR. MATTHFKS:
Mr. Speaker.

MR SPEAKFR:
The  hon. the Minister of Career
NDevelopment. and Aduanced Stadieys .

SOME HON. MFMRBRERS:
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Hear, hear!

MR, MATTHEWS:

Thank you, Mr. Speaker.

I want to respond to a question
asked by the member for the Strait
of Relle Isle (Mr, Decker)
pertaining to the Private Sector
Employment Program and, in
particular, a project applied For
by O0'Keefe Trucking Liwited.

I want: to inform the Ron .
gentleman and menbers of the MHouse
that I have investigated the

makter and bhe hon, gentleman was
correct, the project was approved
and  the Special Assistant was a

shareholder in the company .
Howauer, Fhore as breen no
contract silgned heltween e
Depariment: of  Career  Development
and Advanced Studies and - Lhe
conmpany . Theire have [reen no

monies dispersed or paid out and,
consegunently, ( have cancelled bthoe
project.

SOME HON. MEMRERS:
Hear, hear!

Orders of the Day

MR. SIMMS:
M, Speakaer, we  will  do Lhose
first few third readings.

Order 3.

on  motion, a hill, "An Act To
Amend The Nursing Assistants Actk, "
read a third tiwme, ordered passed
and  ts ibkle be as o oon ithe Order
Paper. (R111 No. 18)

Order 4.

On motion, a bill, "an o Act  Top
Theorporale AT Cily of Mouink
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Pearl," read a third time, ordered
passed and its title be as on the
Order Paper., (Bill No. §5)

SOME HON., MEMBFRERSG:
Hewar, hear!

MR. STMMS:
Order &,

On  moltion, a bill, "An Acl  To
Amend The legal Aid Act, 1975,"
read a Lhird tiwe, ordered passed
and idts title be as on the Order
Papar. (8111 No. 23)

MR, STIMMS:
Order 6,

on mokion, a bill, "an Act  To
Amend The Conveyancing Act," read
a third time, ordered passed and
its title be as on the Order
Paper. (Bill No. 21)

MR. SIMMS.
Order 7.

on mokion, & bill, "an netl:
Respecting The Public Library
Service In The Prouvince, redad @
third time, ordered passed and idts
tikle be as -on  the Order Paper.
(Rill No. 31)

MR, SIMMS:
Order 8,

On  wmotion, @ b1, "an nAcl To
amend Certain Acts Having Regard
o The Canacdian Charber Of Rightls
and Freedoms," read a third time,
ordered passed and fits ible be as
on the Order Paper. (Rill No. 33)

MR, STMMS:

Mr. Speaker, we move along to
sacond readings  now. Order 22,
bill No. 43,

DR. COILINS:
What about 217
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MR. SIMMS.
I am sorry! Could we just hang on
for a soecond, Mr. Speaker? Yes,
we did Order 7 and &.

DR. COILLINS:
Are you not going to finish off
physiolherapy one?

MR, STMMS.:

Oh! T am sorry! My, Speaker, if
I might just revert for a moment
to a second reading. T think T
indicated yesterday we would carry
on with The Physilotherapy Ackt. I
am  sornry about that. So, by
Jeave, [ will withdraw that order
and call Order 30, Bill No. G4
which was adjourned, I believe, by
the membaer for Port de Grave.

on wmotion, second reading of a
hill, An Act To Amend The
Physiotherapy Act. "

MR. SPEAKER:

Debate on the bill was adjourned
by the hon. member for Port de
Graye .

e hon. Fhe wmember For Porlb de
Grave .,

MR. EFFORD:
Mr. Speaker, just a few more hrief
comuent s,

In adjourning the debhate last
night one of bthe concerns [ hed
Mr. Speaker, was the fact of what
the Minister of Health 1is doing on
one hand and 1is not doing on the
othar hand, about the concerns of
the people of the Province in
Bills 63 and 64.

Bills No. 63 and 64 prouvaes exactly
what T am saying. We s ee
absolutely no need at all for Bill
63, "An LR Respeciing Ve
Registration And Licensing Of
Hearing Ald Dealers." It 1s nok
an earth shatterding hill, and 1t
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is not going to be damaging to the
people of this Province if this
bill never goes through. Bill No.
G4 s A necessary lLhing. [k s &
it of housekeeping but very
NEcessary.

Tt brings me back to exactly what
I was saying last evening when it
comes to the chiropractors of this
Prouvince. The minister 1s going
to have to deal with this and T
think this 1s the best opportunity
I am going to get now 1in this
sitting of the House of Assembly.
Could the winister explain to the
House of Assembly, and to the
people of this Province, why you
are bringing in acts like Rill No.
63, and completing dignoring Lhe
chiiropractors of the Province?

T owant to repeat and make c¢lear
For  the wmindster o anderstand,
and all members of this House of
Assembly o understand, we are nol
as much concerned abhoutl the
chiropractors as we are aboui the
people of the Province and the way
in which they «are being treated,
T 3t was a case where there were
no  chiroprators  in  the Prouvince
and they werenot practicing, then
there would be a totally different
situation, But, 1t is a c¢lear
fack that there +is now a nunbar of
chiropractors practicing 1in  the
Province . Howevar, there ig
nobody in this Province, no
of Ficial or nobody can tell us if
one of those people are

qualif ied, There are no licence:

boards set up and nothing set up
to govern the chiropractors.
Anybody at all can practice
chiropracktics right mnew  and  that
i a very dangerous situation.

We are btalking ahout people with
back problaoms who contd o
criitically  drnjured  for  life by
people not: ahle o praciice
Droperly Only professional
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people should have  having the
opportuniity to pracbice. That s
a concern. The minister 1is going
Lo have to deal wikh this, Ethere
is no question about it.

What I do not understand d1s why
the minister s no willing o
bring in an act to set up a
licencing board. The only c¢lear
message we want out of it dis the
fact that the chiropractors will
have to be registered in Lhe
Province in order bto carry oubk a
practice. That would then ensure
Fhe people of  the Province they
are properly qualified.

We are not talking about numbers
of people getling injured or
mistreated here, I+ one person
yisibs @ chiropractor who is not
qualified and they are damaged,
Fhict is enongh damage fo be  done
in this Province for legislation,
when any one prersorn nO he
injured. And the minister 1s
totally raesponsible. Me  has  had
requests fFrom a Canadian
Chiropractor Assaociakion, Fon
many different groups of people dn
and aracind e Province of
Newfoundland and Labrador; he has
rece ived requaes ks Iy om
associations ACIross Canada and
nobody in e Chiropractor
Assocliatdion, or in the Province of
NewFoundland and Labrador can
understand why the minister will
nok  legislate. There has got to
be something. We Jjust cannot
conceive of @ reason why an ack is
not bhrought in, The minister 1is
going Fo have to face +this some
day .

The Premier, himself 1s involuved,
T o have « Tletber from the Praenler
where he acknowledaed Tetter
receivead Froom the presant
Chiropractor Association where he
agreed. He apologized T suppose
if oyou want to sav b, for  bhe

M 2
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member for St. John's North (Mr.
J. Carter) hecausa. of Ehe
statements he made, but he agreed
the chiropractors should he
licenced. There should he
legislation brought into ithe House
of Assembly and he said it would
he done., This 1s hack three years
ago. In 1985 he wrote this letter
to the Chiropractor Association in
answer to a letter from them.

Rut the Mindister of Healilh, like
the  Fformer  Mindister  of  Heallh,
totally dgnores the situation, If
we can bring in an Act respechking
the Registration Of lLicensing Of
Mearing Aid And Dealers, why nok
one for these people. He said
last night Lt Was For the
protection of Lhe consumers,
although ik s1111 PAsSES ny
understanding why it would be a
protection for bLhe CONsSUMars
hecause anybody in this Province
can now sell hearing aids. He
tells us that anybody who has been
selling them For the Tlast two
years, once this Act 1s Dbrought
in, will automatically become able
to register and able Tto carry on
Fhe practice, __so we dre nob saying
Fhat there “ars only qualified
people or aundiologists who can do
this.

Can the minister give us & 1"@ason
why the chiroprachors A e not:
licensed? They =should be, for one
reason only, for bthe protection of
the people of the Province to
ansure, and [ repent very clearly,
to ensure that only professional
Ticensed chirepractors wonld  be
able to practice in this
Province. The only reason we are
asking it  at this point dis to
ansure Lhe proteciion ofF Lhe
people of (his Province. Unless
e can  answaer  and  give & - good

valid reason for no act, then

there i no juskh redason why
= . -1 ' o

inpnediabe P gl peEs ey s Roae ] ey
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he introduced in this House of
assembly and why it has nok been
in the past, or .even in this
session., Here we are now, cowing
down through the Order Paper, and
there Cis  nobthing on  the Order
Paper for that group.

The Minister of Health has not
answered  the question  and  many,
many people in this Province are
wonder-ing  whal. s Fhe  personal
reason. Is it a personal Lthing
with the Minister of Healbh? Doas
the membher for St. John's North
(M, Caritar) hiave hat much
influence on the Cabinet thalt the
ridicnlons statements he has made
publicly, and din this House of
Assembly, against Lhe
chiropractors, that the Minister
of Health (Dr, Collins), he
Minister of Justice (Ms Verge),
arnd  the Cabinet actually believe
the statements he makes and agree
with the stabtements bthab he “made
publicly? This d1s the question
the people of the Province are
asking.

We have to face up to the fact
Ehak Fhe Jegislation nus b Iy
brought in, The Minister of
Hoealth -can stand ap and  say  khey
are only interested i Lhe
chiropractors and that dg all, bk
that 18  absolutely nol  so. To
Ticonso Ehvem ol probanly
exclude four, Ffive, or several; we
do ok kow Mo BE Y AT e
gqualified. i

1 would like Lo hear Lhe
winister's comments on Chab and T
would Jike to have the assurance
From the minister that definthaly
legislation will hbe Dbrought in,
the Tlicensing bhoard will be et
up, and we have a quarantee the
only people who will be allowed ho
practice chiropractics is this
Province, s in @uery otler

g . '
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state in the Uniled States, and as
in  wmany  okher countries in The
world, are those who qualify under
a licensing board. As  usual, e
are helind wosl everything in the
rast of Canada and e “@re
cartainly behind in this one. It
is bhe respons-ibility of Lhe
Minister of Health and somewhere
down  the Tine, T hope it never
happens, but somewhere down the
line someone is going ko be
responsible for somebody possibly
bheing injured and none of us would
like to see that. I do not think
for one second that the Minister
of Health would ever like to see
that happen in this Province.

DR. COLILTNS:
Mr . Speaker.

MR. SPEAKLR: -
1f  the minister spaaks  now  he
closes the debate.

The hon. the Minister of Health,

DR. COLLINSG:

[ think T just need Lo respond to
one point  here and that s the
matter Jjust discussad by the hon
membher  for Port de Grave (M,
Efrford). He has made & number of
stalements there that are not
really Founded in reality.

Firstly, he i make one
statement, I think, that puts the
whole question 1in context and thabk
is that he stated, and I am Jjust
reporting what he stated, T do not
know 1f this is true or not, bhut I
certainly take his word on  it,
that the Premier wrote on this
matter +in 1985, two and a half, or
whatever, years ago, so that is an

indication Fhat  this  ds  nob @
malter thalt you Just cure up din a
week or two. There are dssues

that had to bhe addressed here.

Ne w matter of fact, T think, the
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question of bringing in a
chiropractor aclt  goes  back  well
beyond 1985, I am not certain how
Tong, but ik is wmy understanding
it even goes hack into Lhe days of
tha Tithe hon . Wal Tace House,
Since I have bean N Lhe
portfolio, T have pursued this
matter to the extent I have had
meetings Wi kh somne of aur
of ficials on the matter, I have
arranged for some of our officials
to travel +to other provinces to
get cerbain information we did nok
have on file and that was
necaessary irnformation.
Incidentally, I had meetings with
gkbher [Ainkerested bodies that had
not been met with before on this
particular matter, T carresponded
with the chiropractors. I have
oW oser  p B group o hring
together the dinformation we have
Dee comp i ling SIVESES ILhe Tast
number  of  wmonths  and I would
anticipabe that in Lhe nexd number
of weeks thils group  will he
reporting o me. FoTikely will be
meeling with the group and I Took
Forward when we get Lhejr issuos
straightened oul Lo bieding.ing
Forward o draft bill Lo Cabineh
and, if Cabinet agrees,
stthsequently to this House.

The hon. menber Cis suggesting e
nave not bheen doing anything on
1, Ehat dis nok a brue reflection
of the reality. We have been
aclting on 1t very diligently; it
is not a simple matter, auern
Ehough you might say, 'BEvery place
else has got it ! Qur
circumsitances here are @ it
different in this regard than
other places, We cannob “juslt bake
what they are doing in Ontario and
transgFfer 1L bo here, albthough we
made  sure we were well aware of
the  axperiences in  Ontario  and
Alberta and dn  olther places o
Fhat we could Tearn Tron Lhe way
they do Lhings and, even though we
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cannot transfer exactly what they
are doing to us, we can learn fronm
the way that they have done it and
ow ik might fwpact upon us.

That 1s a1l T can say. We hauve
bean working on it. T have told
Lhe chiropractor group that when T
am in a position to say something
meaningful  to  them, and T have
written to them on this and I have
spoken to them on the htelephone on
this, T will set up meetings so
they will be fully conversant wilh
the way our thinking 1is going
helfore we acktually get cinto  bthe
drafting of the act. S0 T hope
Lhat does give some assurance to
the hon. member and to the members
of the House.

Wikh those words, [ moue sacond
reading. -

On motion, & hill, "An Act To
Amend The Physiotherapy Act", read
a second time, ordered referred to
a Comnittee of the Whole House
presently by leave. (Bill No. 64).

MR. STIMMS:

Order 22, Ri11l No. 43,

On motion, second reading of a
bi1l, "An Act Respecting Companies
Validation". (3111 No. 43).

The hon. Fhe Minister of Justica.

M. Speaker, The Companies
Validaticn Act  ablbempts to  cire
possible problems that could
resull From  practices  under  The
Companies Acl. The Companies Ach
was  replaced hy  The Corpoeralions
Aclt  on January 1, 1987, so the
ackions  that  are  the subject  of
this  bill oreurred in 1986  or
before, The aunencinent s wei e
sought Dby the Law Society of
Newfoundland aid i legislative

conmd Btao nfF e fatw Snciety

>
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actually contributed to the
drafting of khis Dbill. pe I say,
the purpose of it dis to eliminate
any possible defects Ehat  were
adherent in the old Companies Act
and the regulations under that Ack.

There are two ‘issues dealt wibkh.
First, provision For the
retroactive validation of Faas
which were collected in good faith
by the Registrar of Companies From
Foreign corporations registering

nereasas in Fhetir aubhorizad
share capital. Now, euvident]ly
there WIS claar b hority For

these fees dnitially but, through
an oversight, probably, For a
period of time from 1979 through
1986, ihe regulations dealing with
this matter did not clearly
provide aubhorily For Fhe
collection of fees. Nevertheleaess,
Fhe Registrar, as T say, in good
faith, did collect such fees in
accordance wilkh a tariff set ouk
and this was brought Lo the
attention of the Jusktice
Department by a member of the Law
Soclelby, o private  practitionar
only within the last year or so.
AfFter 4t was poinkted out by this
solicitor, we felt and the Law
Society recomnended that we bring
in the legislation set oulb 1n the
bill to retroactively validalbe the
fees collected by the Registrar
From Foreign corporations who rad
their aulhorized share capital
increased,

The second provision, dgacing
recamnended by  lthe lLaw Soc
clears up  any  possible  problem
which might result  from shares
having  been held din trust wheras
one trustee mighl have held shares
For more Fhan one beneliclary and,
of course, bthe old Companies Act
required hree incorporakors  and
three shareholders, S0 some
question might arise as ko whelher
come  of these trust arrangements
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satisfy ~ the requirement For a
minimum of Lhree shareholders.

Actually, the practice of Lhe
Ragislhrar ol Companias chianged
over time, Towards the end of the
Companies Acl. he dnsisted clesarly
UpOn three different
shareholders . Rul: for a period of
time the Registrar accepted
arrangements where there was A
trustee holding shares for nmore
than one beneficiary Lo salfisfy
the requirement of the minimum of
three shareholders.

That 1s all I really need Lo say,
Mr. Speaker. These are obviously
technical changes recommended by
the Law  Society to cure any
potential problem which might
arise, despite the fact the
Regilstrar of -Companies and lawyers
and  their c¢lients all acted in
good faiith.

MR. WELILS:
Mr . Spealkear.

MR. SPEAKER:
The hon. the
Opposition,

l.eader ofF Fhe

MR. WF]1.9;
Thank you, Mr. Speaker,

The winister has explained the
purpose of the bill and we have no
gquarrel wi th it Hoth Hare
entirely appropriate, The second
purpose, Lo ensure thal a company
" that had less Lhan three
shareholders hut had at least one
of them acting in more than one
capacity, i1s quike appropriate and
I agree with it, but I think there
i a technical change Fhab needs
to be made because T think the
oppoas tbe has heen said. L osuguest
in order to give effect Lo dt, the
word 'unless' should be changed o

ETa
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MS ULCRGE:
(Tnandible) change.

MR. WFLLS:
Oh, T see.

Thank you.

M35 UERGE:

Mr . Speaker.

MR. SPEAKER:
TF the hon. minister speaks now,
she will close the debate.

The hon. the Minister of Justice.

MS UVERGE:

Mr. Speaker, perhaps T should have
mentioned din wmy dnitial remarks
hiat: T intend ko propose Fio
amendments to the bill in
Commikttoe sbtage. T understood (he
lLaw Clerk hacd given a copy of Lhe
proposeéad amendments o e
Opposition. One of Lhe changes is
Lhe one  the hon. leader of  Lhe
Opposition just mentioned. IL s
a  change to  clause 4, subclause
(1) substitult:ing P! for
"inless ', Mie  obher  one s an
amendmeri t.o subclause (2)
aliminaiing the word 'the' in lLhe
third line. The changes, T think,
become more clear whan e wedlban
version is read.

Mr . Speaker, T move second reading
of  Ehis bill, "An Act Respeching
Companies Validation."

on motion, a bill, "Aan Act
Respecting Companies Validation,"
read a secand time, orderad
referred to @ Commititee of  the
Whole House presently by leave.
(RiT11 No. 43)

MR, SIMMS:

order 23, BRill no. 47,

Motion, second reading of a hill,
A Nel To Remoue  Apomalicecs  And
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Frrors [n The Statube lLaw." (Bil11
No. 47)

MS VERGFE:

Mr. Speaker.

MR. SPEAKER:
The hon., the Minister of Justice.

MS VERGH:
Thank you, Mr. Speaker,

This +4s our usual, once-a-session
b1l o renoya anomalies and
errors dn the Statule Law. This
particular bill sels oulb several
corrections to ' our Statute L aw
which were racommended byy
lLegislative Counsel, who
constanily reuilew our
Jegislation, Trnevitably, despite
fhe care  bhat s taken by lhe
draftaspeople = and by memhers
debat ing - legislation,
lypographJLa] errors appear, Jgaps
are Tound and it is necessary to
bring in these kinds of technical
corrections +to ramove errors and
anomalies.

I do not think I need to say any
more 1o, If  members opposite
have questions about particular
amenchnents; khen T will attenpt to
answer them when I clue up later.

MR. WFILLS:
Mr . Spedaker,

MR, SPFAKFER (Greemning):
The haor, the Leader = of Lhe
Opposilion,

MR, WELLS:

Mr. Speaker, there are a couple of
bhings  bthat © would Tike for the
mindister to explaln.,  There is not
manch  principle bto debate in bhis
hall Ol secord reading . The
minister has explained its purpose
i Lo correct anomalies and lhese
Chings T sUppose  carn e dealt wiih
e debael] Ty Committen, bl T
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should alert the minisker Lo them
now.

Ona  dis Clause 6 of this bill:

What 1is the real significance of
thai? What 1s Ethe purposa? The
municipalities, the City of Corner
Brook included, have heen
collecting interest for many
YEArs ., How does bthis change the
current situation? What 1is the
real purpose of this change?  And
that applies to the changes in the
olkher provisions For The
Municipalities Act and The City of
St John's Aot

Me next one is Clanse 14, T have
a great aversion to making any law
retroaclhive because poople acl  on
{he assumption thal the law i1s as
ihois osbated. Whan you miake & 1w
retroactive, youl change
retroachively righis, positions
and the obligations of people.
What  is the consequence of making
this retroactive particularly when
youu are talking aboubk a right of
appeal? When youl make this
retroactive, s thak “intended Lo
give a right of appeal to people
For a specified number of days
following the dmplementation of
Fhe bill  or how dis  bhabt  being
handled? Exactly what is Lhe
purpose of making this retroackive
and what are the potential
consaguUances ot making it
retroactive?

As T say, that ds the sorlt of
datail T have There i no
principle dnvolved in this bill,
oi b i correching stakutory
anomalies. I just want Lo ralse

Phose goestions.  The wminisber nay
or may not be able to answer them
o T onot, then when we geb Fo

commiiLtee skage, she may.

MS U RGE:
M

. Gpaeaker
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MR. SPEAKFER:
Ts  Lhe hon, winister  speaks now
ahe will c¢lose the debale.

The hon. the Minisber of Jusiice.

Ms UERGE:

My Speaker, the proposed
amendments  to the wunicipaliiies
legislation, the cities acts and
e Municipalities Act: simply
confirm the ability of
municipalities ko chiarge inlberest
on  arrears of lLaxes. In fact,
municipalikies have hoeaen doing
this, bhut T understand that a
recent decislion of & Provincial
Court cast some doubt upon this
and 1k was Felt prudent to clarify
it in the legislation. So it
simply confFirns pashk practice.

Clause 14, +the amendment ko the
Judicature Act, really clarifies a
provision of Fhe new Judicature
Act which most of us  took for
grantad or assuned., (3 SAY S a
decision of our Court of Appeal on
A rererence may be appealasd to the
Supreme  Courl of  Canada. That
provision BEEE inadoverient ly
omitted frowm Lhe new Judicature
net., fowas - nob picked nup untdil
s Al tempt  was made  to  appeal  w
Conari o fAppeal  decisicen oo QA
relerence. So there 1% rno
intention Lo capart [ram the
policy which had bheen dntended
before, T fact, C vhink most
lawyers would he surprised to find
the present Judicatbure Ack  Faileaed
to make plain that a decision of
our Court of Aappeal on a reference
may  he appealed to Lthe Supreme
Court of Canada, subject, ofF
course, to leave bheen given by the
Supreme Courk of Canada.

With those comments, Mr., Speakaer,
I move second reading.

MR, WFLLS:

BISTRRNS| I he ™ o e v ey g
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question?

MS UERGE:

Yas,

MR. SPEAKER:
The haon. fhe
Opposition.

lLeadear of the

MR. WFLLS:

Perhaps she could tell wme thak the
intention then is to allow that
appeal in  respack of  which a
question was raised to go ahead.
I have no quarrel, +thabt 1s the
only effect of the retroactive
provision.

MS VERGE:

Oh, yes.

On motion, a hill, "An Act To
Raemavae Anomalies And Frrors in The
Statute Law", read a second time,
orderad referrved Lo a Conmmibttee of
the Whole House presently Iy
leava (3311 No. A7),

MR. STMMS:

Order 29, Rill No. k8,

Molion, second reading of & bill,
!

"an Act o Amend The Corporations
Act . " (RIi1l No., 58)

Mr . Spealker.

MR, GPEAKER

The hon. the Minister of Jusltice.

MS VERGE:
Mr. Speaker, 3111 No. 58 1is An Ack
To Amend The Corporations Act .
Mr. Speaker, «as T just menlbioned,
the new Corporabtions Act came into
force on January L, 1987, The Act
requires companies incorporated
under  the old Companies Ack prior
to that to apply to the Registrar
uf Companies for a Certificate ol
Continuance within two years of

Flhe mew oacth eoming inta Fores
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The purpose of Ethaltt is ko make
plain which companies now on the
books of bthe Registry of Companies
are indeed wctive, functioning
companies and  to  require those
companies Lo confirm Lthat status
and intention on their part, but
to provide automatically for the
many companies that exisk in name
only on the hooks of the registry
and which have long ceased to be
active or used, to be dissolved.

Mr. Speaker, when a corporation is
dissolued bhe properity of bhe
corporation is transferred by Jaw
to the Crown. Mr. Speaker, so far
in the transition from the old act
o the 116l acl. A significant
number of companies on the books
of  the regishry hauve not applied
1o he continued and unless there
is as Fleod_ of applications for
continuance in thie DY months
remaining within the two year {rime
Freame for applying fFor
continuance, thernm boeginming  next
January the property of many
companies will vest in the Crown.

When héc happens FICM and A
cotmpany applies later Lo be
reinsktalked, it Qs necessary for
the Crown Lo transfer formally
tikle to the former property of
the company back to the company,
but Mr. Speaker, il 1is felt Fkhat
for purposes of the transition
Lhere should he special provision
Lo provide that For a year
Following January 1 aof next year,
where property vests din the Crown
hecause of Failnre of @ company to
apply for continuance, hut where
that company Tlalter within the nexi
year, bhefore January 1 of 1990,

hecomes reactiviated, b wiTl ol
he  necessary For  Lhe Crown to
brang o Formally fhe pitopariy
hack Lo the company, and instead,
for achministralbive pUrposes,

provision should be wmade Lhrough
these amendments Tor The properby

<
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Lo revast qn e
automatically.

company

Sa, Mr. Speaker, this amendment is
designed For administrative
convenience and for the
caonvenjence of companies and
shareholders 1in the Province who
are adaplbing to Fkhe requirements
of The New Corporations Act.

If you 1like, 1t gives everyone a
year's Further grace so there will
still bhe pressure on companies
regquired Lo apply to continue Lo
get on with it but, if they have
ot done that by bthe start of nexk
year, they will have a further
year within which they will have
to take a different action to
hacome reactivated, bobk upon doing
thal,  their former property, which
woltlad  Mave uvested in bthe Crown,
would reverlt to lhose companies
arthomabically .,

Mre . Spaaker, during Commibktee
stage I will propose a further
amendmant. to this bill. I think a
copy of Lhe further proposal has
bhaan given to lhoth parties
opposite. The proposal says where
Lhe property of a body corporate
vests 1in Her Majesty, Her Majesty
1s nobt liable in tort hy raason
only of the property heing so
vas ted. Rut, of course, F Uthe
Crown has taken possession of the
properiy, then  the  Crown  would
become liable in tort.

That is all I really need to say
Al this shage, Mre. Spedaker, about

this hill.

MR, WFLLS:
M, Spealkaer,

MR, SBPEAKER:
The TSI Lhe
Oppos iitian,

| eadar of Lo
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Mr. Speaker, [ do not have much
quarrel with the basic approach
except [ khink there are a couple
of things in principle not right,

Subclause (2) of the proposed new
353.1 wiott1d provide i-hias "Har
Majesly &y pay Lo the hody
corporate oul of the Consolidaibed
Revenue Fund an  amount equal to
monpeay ., " Tn Fhe  circumstances
oullined in 353.1, subclause (1),
where & corporabion s reinstated,
T do not think that that should be
permissive, T Gthink il should e
mandatory. Where there is &
reinstatement within Lhe period of
time stated and Her Majesty has
come  into  possession  of  money,
then there should be a mandatory
reguirement.  to pay it because 1t
18 not money Her Majesty would
have earned or become enkitled Lo
by reason of Lthe operations of a
taxation statute. Tk is  monay
which accidentally fell dinte Her
Majesty's hands . Tt really
belorigs to somebody else.

In the circumstances, where the
government ds  going Lo allow a
Certificate ol Coptinnance Lo be
jssued on  am application, then
there  should he an obligation o
repay any money as well as resbore
Aany  corporate propepqrty,

S0 Y odo noi bhink bthere sihould be
any  distinclion between physical
properiy  and cash  resonrces. T
ia  «lid]]l assels, If Her Majesly
s onob jusbified in keeping  Lhe
hard physical property, she is not
Justified in keeping Fhe cash
@ither.

Sinci Larly, My . Speaker, in
subclause  (3), where MHer Majeshy
has disposed of property Lhat
woulcd  okherwise automabically go
back to the company 1in the event
of the issuing of a Cerktificate of
Continuance, Following A

Ui T X
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application made prior to January
L, 1990, if Her Majesty has
disposaed of  property and  gained
cash from it, then that cash
shonld be paid and the word "may!
should bhe changed to ‘shall', Tt
shonld  be mandatory thad the net
proceeds after the cost of sale
stould be  padid  to  bthe  company
which properly owns il There is
Mo reasoin Ffor bhalk distinction,

The amendment: the minister
indicated she would bhe making is,
T agree, in appropriate one .,
There should be no liability
imposed on Her Majesty by reason
of the property having vested, but
i Her Majesty does something
improper with it, well, then that
Tiability w11 remnain and [:la
provision provides for that.

Apart from those comnents, M.
Speaker, T would support bhe bill.

MS VERGE:

Mr . Speaker.

MR. SPEAKER:

If the hon. minister speaks now
she will close bhe debate,

The hon. Fhe Minisber of Jusbica,

M3 UERGE:

Mr., Speaker, T would like Lo take
he soggestions of fhe Leadar of
Lhe Opposition (Mr. Wells) under
advisamaent . There is cerbtainly no
inlention on the part of the
governmeani Lo profit from  bhes
aultomalic transfer provisions,
There is no desire Lo wmake moneay
from companies properties vesting
in the Crown and then having to be
transferred back. His suggestion
on bthe surface makes sense Lo me,
but I would Jjust 1like to check
wikh  hhe Registrar of  Companlies
and lawyers in the department who
draflted this  in case bthere 1ls A
reason for having 'may' dnstead of
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Yehall' that 1is not apparent Lo
me on Fhe  surlface,  what  bhe
[ eader of 1he Opposilion VA
makeés  sanse Lo e, T will cone
back Lo 4t dn Committee of the
Whole stage.

B0 wi th those comments, M.
Speaker, T move second reading of
Ehis bill, an nAct To Amend The
Corporations Act.

Oon motion, &« bill, "An Act To
amend The Corporations Ack," read
a second time, ordered referred to
a Comnittee of bthe Whole House
presently by leave. (Bill No. 58).

MR. STMMS:
Order 31, Bil1l1l No. 62.

Motion, second reading of a bill,
" Ak Respeciing The
Fatablishment: of Services For
Uictims OF Crime". (BT No. 62).

MS_UERGE:
M. Speaker.

MR. SPEAKER:

e hon, the Minister of Justdice.
M3 _UERGE: -

Mr. Speaker, I am very proud and
pleased Lo be able ho inkroduce
this bill.

SOMF HON. MEMRERS:
Hear, hear!

I belicue it is one of the most
significant legislative
initiatives of our govarnment
during this session of the House
of Nssembly . [t [ At net:
Respecting The Falablishmenl  OF
Services For Yictims OF Crime

Mr Speaker, it rellects A
philosophy  on the  par of  our

govermnent  Lhat uicivimg  of  ceimes
i dd e epewtod somprestonately
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and given Queary assistance to
DY e Cen Fhe injury Qr loss
suffered as o result of crime.

Mr . Speaker, our c¢riminal justice
sys bem has guoluvad ouear the
centuries, beginning 1in England,
and Eraditionally has been
oriented around the 1rights and
interests of accused and convicted
people. For the most part the
interest of gictims were not
highlighted in the of ficial
proceadings. Victims  have been
mere witnesses. Uictims,
consequantly, ofken Fael
bewildered, frustrated, and
unfortunately and sadly, dn  somne
cases, feel further victimized by
bhe criminal justice process.

In recent years dn  the Western

o aned b SN Province,
voluntary dgroups have developed to
advocate for uvictims. Women have

heen 1in the forefront of advocacy
For i ctsims r SUPPOSE because
women are amaong bhe most
Eravmatized by orime. Mey say
psychological damage has the most
davas tatiing impact on @ persaon,
that mental anguish is longer
Tasting Fhan physical injury.
Women are the victims of sexual
assaull crimes and crimes of
family wviolence which leave that
k-ind af psychological scaring,
Children also are among the most
davastated by crime.

Historically women  and children
Nave not: Madl aoual ACCess o
services 1in our society. Women
aird children have robk had kEhe same
kind of power as men have in our
socialy. ThankMally thiat is
beginning to change . S0 womer
FMoave  been  in bthe  forefront  of
seeking legislative reform sach as
Fhis, as o well as clmprovemants  of
public services for victims.

M Speaker Thig i1t e welnally

vos
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just part of an overall program of
our government designed ko assist
victims and help them become
survivors,

Mr . Speaker, this bill has throe
main  provisions. In Part I, it
antineraas a s lhabement ol
principles which should govern the
treatmment  of victims of crime by
police, by Crouwn attorneys, by
court  staffr, by judges and by
workers outside Lhe Jegal syslem,
For example, social workers and
health care workers who all have
A imporbank rasponsibilitby o
treat victims and assist Lhem.

This statement of principles has
haan adopted by all the
governments of Canada. When the
miniskters responsible For criminal
juslice met 4An Saskatoon in March
of this year, this statemant of
principles was unanimously
endorsed by all the winisters on
behalf of Lheir respective
governments

The thrust of  Lhe stakement  of
principles ds Lo set goals to
ensure that every possible effork
i1s made Lo provide sympathetic and
compassionata Lreatment far

viclims and Lo prsure Lhat "o
effort L sparead in seaking

compensal fon For victims so  Lhat
Phey can get over theiy injury or

losa,

A second  provision of  the bill,
M, Speaker, is to establish
within  the Department. of  Jusiice
of  our Province @& Division of
Vict ing ol Crime Services. Astide
from the Jegislative initiatives,
My Spaaker, complimeniry, the
gouernmeant recently made &
counni bmant Lo hire  udctim courd
workers wnd Lo have wvictim court
workaers In edach of khe major court
centers of our Prouvince,
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“For  the

These victim court workers will be
amployed by the new Vickims of
Crimes Services Division of the
Department of Justice, There will
be close co-operation arc
constitlbtation wilkh bthe Department
of Social Services. The function
of Lhe wictim court workers will
be to dmplement the principles in
bhis R4T11;  bo assist wvictims and
guide them through the
complexities of & criminal legal
proceeding; to  ensure they are
given adegnate informat ion to
arrange, if appropriate, for
people o accompany  bhe uvickim ko
each court appearance, often that
kind of suppert is very cinportant
to a victim; and to liaise bhetween
the wvictim and eeriminal  Justice
system workers, for example, to be
an  intermediary between bthe victtn
and the police, or hetween the
victim and the Crown attorney.

Crown abktorneys, in the past, Lo
sustain  some prosecutions, have
had to bend over backwards ko gilve
suppoert to victims. Now, this iIs
not: the role of & Crown abttorney.,
Crown attorneys are not trained
For  Lhis purpose. Most  of  our
Crown attorneys have heavy casea
Joads and Lhe Crown attorneys haue
1dentified Lo me , and Lo Lhe
government, Lhe need  For us o
supplement the system, Lo provide
new workers whosse primary function
and ordentatilon will he assislding
yiohims.,

A third provision of the Rill, Mr,
Speaker, s craealtding  a wmechanisi
Province receiving and

spandiing o Fhe banef it af
victims of c¢rime revenue that will
he derived From the PIOPOoSad

federal fine surcharge, or
SUPrEAX, Refora e Mo e of
Commons, and soon, Lthe Senate,
Lhere are anendmenrt s Lo Fhe
Criminal Code of Canada which will
create  a surkax on Fines Linposed
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by  couris Following convichions
for federal offenses, Craiiminal
Code of Canada offenses, Narcoltic
Control Acl offenses, as well as

Yood and Drug Act offenses. ihare
may he @ couple of olher federal
statntes . There s S Ome

discretion given +to courts. The
Criminal  Code provides for this
Fine revanue accruing to the
province where the Fines were
levied and being spent by the
provinces, so it is necessary for
us ko provide a legislative
mechanism For receiving and
spending for the assistance of
victims bthis new revenue we will
derive from +the proposed federal
fine surcharge.

Mr. Speaker, bthese are bthe bthree
&l n provisions of Lhe R 11,
Again, [ want to siay bhow pleased ¥
am  Lhal our government ds Lalking
this initiative as  well as  Ihe
olher measures 1o help vicltims.

T think 4t ds one of the most
wor Ehwhi e social MR ST @S ol
governmenl. has laken,

MR. BARRY:
M. Speakeaer. --

MR, SPLAKIR:
The hon, EFhe member For Mounk
-~ Rell Island.

Scio

MR. BARRY:

Mr. Speaker, we will be supporting
Lhe principle of this  Bi111  buk
there are a Ffew comments I would
Tike Fo make ko the minister and
ask her to consider.

The stalement of Fine principles
raminds me oF  the fact  that the
constitutrion of the Sovielt Union
as bhaean Ffor many  genaral ions and
decadas as fine a constitulion on
paper as  you o could have i terms

of the protectlion of Frumen
riunts Ak the reality ol  the
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situalion in bthe Souviet Union was
Lhat human rights were almost
completely ignored,. The period of
glasnost seems bto be changing this
and thera s @ greater racognition
of  the need to protect  human
rights. T mention this to show
that it ds not just the writing
dowrn  of principles on a piece of
paper, even if that pilece of paper
happens ko be d SR or
legislation of this House, that is
really going to change whak really
happens in practice.

In order to have signifdicant
improvements for  khe position of
victims in society, and I hate to
br-ing this to the attention of the
present administration, they are
goting to bhe  shocked, they are
going to shutter, they are going
Foo bhlanchae  bul,  you  know, money
has 1o be spent. The Minlster of
Health  is  quizzically  scratching
his head because T know spending
money  on the dnstice  systam wag
the Jlast thing he would approve

e fe IRE Fhe MAms ker ofF
Finance.,

Mhere arae no volbes, Mr. Speaker,
there are no voltes in  spending
money  on  bthe justice system, on
Lhe Jegal syalem, o courtroom
Facilities and  so  Torth, There
are very few votes, The minister
shakes her head.

MS UERGE:
(Inaudible) the jusbice system.

MR. BARRY:

I am saying that is the reality of
wiha b memhers opposite S e ein e}
respond Lo, Let wme give the
i ister an exanple: The Minister
has been Justice Minister for how
eIy Y edrs non?

M3 UFERGE:

Three years.,
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MR. RARRY:

Three years. How many , courtrooms,
or court houses around khe
Province have we seen changes made
Fo o ensure vickims  are segregabad
from those who have assaulted them
or done them wrong, while they are
awaiting trial.

MS VERGE:
here are (WATS)
built right now.

buildings neiing

MR. RARRY:
oh, two building being boilt pright
now? ., Where is thal?

MS UFRCE:
UnifFied Family Court in Si,
at a net

John's

MR. RARRY:’
Which happenad to burn down, so il
has to be rebuilt. Yes.

MS UERGEF :

it is going Lo cost over a
million dollars in new money. The
insurance proceeds only covered a
small fraction of the cost of
rebuillding and, Grand Falls s
geltting & n e courthouse with
special provisions For wvichims,

MR. BARRY:

Okay, o we have gol two. Houw
many  court houses are there arowund
the Province?

M3 UERGE:

We have seuear

centres

Suproene Court

MR, BARRY:

Notl  just Supreme Court, T would
Sy Lhere wre  more wiclims  go
througlh Lhe Provincial Courts
which o the direct rospensibiliby
anf thie Pravince L terms of
cauritroaom Facilibies wnd [ have
had the opportunity over bthe lasl
Few months Lo see & couple of
" Yoo mAany, Bt v

e ey
ST o
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couple T ave SQEn, the
magistrates, the provincial court
judges are up in arms bhecause Lthey
have got no facilities, much less
the victims.

T will not  baelabour this this
morning, hut I will very strongly
make the poinlt ko the minister,
that it ds all well and good to
talk  aboni  btreaiing uvickims  wikh
courtesy, compassion, and with
raespect for Fheir dignity and
privacy, bhut when the woman who
Mg been  sexually  assanlbed s
sitting down outside the courtroom
with the accused who s taking a
smoke break from the trial, <Llhat
s noit good enough, Sa lhare are
going to have to he expenditures,
and  those  expendiltures  have  noth
been made over the lasl few years.

Now, maybe this dis the bheginning
of & new era, and we will give the
minister the benefit of the doubt,
and we compliment the minishter for
being involved in the process
which has S EEn bhis piece of
legislation come before the House
because it 1s a good step and ih
15, T believe, & revolution Lthat
is occurring in  Canada and, I
think, across North America. T do
nobt know so much aboulk other parls
of the world, It dis almost like
Fhat California referencdion ageainst
properly taxes,

Victims  right across  Canada  are
speaking out. I do not krnow if

anyhody else recaeives Ve
newsletlter, but I regularly get a
nows lelbar rrom e nat ional

associalion involued with
Furihering Lhe rights and
conditions of uvictims, and they
are  very gl bant, Mhis  has, T
think, only occurred dn Lthe Tast
couple of Yeaars ., I e have
militant victims out there and I
Fhvink  that thar is & good  sign

hecause saychologiceally thers s A
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funny thing that occurs when &
parson s victimized,

Psychelogically  bthere @5 ofben &
feeling of guilt, so T am Lold by
psychologisis and olbners, A
feeling of guilt thal is ds almost
as  iF bhe individual o satdid, YL Qs
parily my faull thal {this happened
to me,' suen though there was no
fault al all on the part of the
party who has  been assaullaed or
otherwise victimized.

So it 1s good ko see the militancy
that 1s developing among victims
hecause for a long btime it has
heen realized, I believe, among
anybody dinvolued with Tkhe legal
process, that victims are, in
Fact, being ignored, have  bean
ignored, thave not been treated
Wilth courtesy, compassion, or wikh
respect For. Lhedlr dignily ar
privacy. Thay have nean
dnconvenienced . They have not
always  received prompt  and  Tair
redress  For  the harms they have
suffaerad, Ltodis only  in racent
yoars we have M this

compensation Tor the wvictims  of
croime ard GuUEn Nnowl that
legislation, -1 vlo RIS AR ik,

necessarily goes far enough.

What we should keep dn mind ds
Ehat we e btalking about a falrly
Jarge percenlage of the population
whao w1l bre i Fectead Iay
improvements din  the positions of
vickims, hecause statistics show
that a very large percentage of
the  population over Fhetir  Tife
time will, din fact, be victimized
Lo some degree or obther.

have a couple of points T woyld
like Lo wake to the minister when
he Jeader of the other party is
indshed with her. T would Jike
o suggest  bo o the  ominister, in
ensuring more
conriroom

X
%
IC
-

addition 1o
axparndituraes i
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facilities to provide proper
places for victims so that they do
not have to bhe therea rubibing
elhows with the people who have
victimized them, that the rules of
euidaence may have fo be modified,.
This may bhe & matter for Lhe
Fadaral governmenl, but tha
Minister of Justice For
NewfoundTand should mak e
representation to the Federal
govarnnent .

I refer to paragraph 8, subsection
2  where it Falks  about where
stolen property dis recovered, it
should be returned to bthe victim
as soon as possible. That section
does nolbt necessarily go far enough
hecause it 1s not Jjust stolen
property which ends up being held
by the courts or by the justice
system from victims, you also have
property Lhat may be avidence in a
particular  case, You iy have  a
situation where there is a murder
and it conld bhe @ owvery valuable
plece of property that s idn some
R avidence Tinked to h
murdenr.

oy b

il

Well, the usual process s for the
police to  cCinpound  thab  properiy
and i is dmpossible For Lhe
vichtim to geit the proparty back,
not just  hefore trial hbutl, 1
thare is an appeal Filed, you will
of ten see that property Uled up
during the process of appeal. Tt
could he tied up for years. The
victim «~ it may be the case of «
victim, Usually where there 1s a
murger trvolued, ik is Lhe
relative of the victim, but there
are obher btypes of serious orimes
where the victim's own property
may  he bied up  Ffor  years and
years, not just while a trial ig
going on, but paending an appaeal.

Mow,  in o omany cases Fhe police are,
shall we say, erring on the side
of caubion My A holding
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property which is only indirectly,
in @ veary insignificant way,
linked to the circumstances of the
offence,

M3 UERGF .

That was dealt with by federal
amendments 1in the last few months
by prouviding For photograph-ic
evidence, and for the property Lo
he returned 10 the QWNEer %
promptly as possible.

MR. RARRY:

[ am glad to hear bhare have heaen
some  sleps taken. T will be
Tooking Forward o seeing  hese
amendment . T will he looking
Forward to seeing how Far they go,

Aut T have run into horror stories
where dndividuals have been, noth
Jjust inconvenianced, but
Financially disadvantaged in a
sarious way because their property
has been held up for an extremely
Tary Liine by Lhe police, the
courts or the legal system.

We had another horror  show just
recently  where we had Clifford
Olsen, bthe mass murderer in prison
in Briatish Celumbia, I think -~ T
not sure LfF he s sEi11l din B.C. or
it he has  been transferrad

wriking Tlelbters Fto bthe Families of
Lhe c¢hildren whom he had slain.
Now, the horror ofF relatives
receliving  lhis sort of  garbage
From o person  who

Mas  mardered
thedr children must he Just
terrible. T do not know i the
minid ster  has looked at the rulaes
regnlating wmail cowing out of the
penitentiary here din St. John's,
bt iU is somebhing bhat shonld ke
looked at dn the contexlt of Lhe
horrendous
families  In Weslern Canada have
axpeiriancaed.,

experiance Plee

Mr . Speaker, those were dhae micin
points I would Tike to make. T
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wou ld stress A AL Ehat our
judicial system, while good
strides have been made in Lerms of
taking the meetings of the
Provincial Courtk ovar ofF Lhe
taverns and the dance halls where
they used bto be held, and we now
have generally courtroom
Faciliktlies dedicated Lo the
sitting of the Provincial Court,
Ahe sl have yary inadequatke
facilities For the Provincial
Conrd  judges, in many  cases, and
definitely for the general public
and for the wviclims who end wp in
the process in these courts.

So T would ask the mwinister to
look very seriously alt emphasizing
the need for expenditures. It may
be  Lhat some federal systems can
be obtained in the context of this
Tegislatian,

MR, WelLL5:

Mr, Speakear.

MR. SPEAKER:
The hon, the
Opposition.

Leader of Lhe

MR. WELLS:

Mr. Speaker, I want to have a f(ew
waords o Say aboul bhids
legislation Loo. I endorse bne
commenks  made by the  member {or
Mount Scio -  Bell Tsland (M,
Aarry).

Personidly, r waould go @ Pbik
further, Tt really ds a nothing
BiTT when you stop and Ethink abouk
il It 1s a statement of pilious
Mopeo, nothiing of Ary peal
consequence, On the “0- Called
statement of principles, T haus no
objection to stating Uthat dn &

i1l Iodoubt that b should be
in Lhe Torm of enumcerated sections
aff the legisTabivn as  thouglh ey

were operative secltions. You
mnight incorporate wibkhin i &

statemenl of  principle that s
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adopted hy the legislature. That
wotild e Fine ., But Fhese
pranciples are all very good.

Just by way of example, look at
No . 4 "The hardships creabed by
an  offense  againast Lhe Jaws of
socialy shonld be s hiagad Ny
sociely as a whole, and victims
should bhe assisted in addressing
T hedr particular needs and
concerns . " Now, who can  argue
with Lhat? Nobody din the world
can  argue with Ehat, and that s
as 1t should be.

Then you go down to No. b "It ds
recognized Ehat: vickims, theatdir
dependents, gquardians and spouses
should have access ko social,
legal, medical and mental health
services that respond Fo  their
needs . " Nohody can argue with
that . R

NDoas thalk mean that fFrom herae on
in every victim of crime 1s going
Lo nave legal saeryices mele
available to them at government
expense?  That is really whab you
are  saying. T you are saying
society, as a whole, shoenld share
the hurden created bhy an offense
against the Taws of sociely, which
you are saying din item 4, and then
you go on and you raecoeginize that
Lhe uietim should have Lhis
assistance, what are you goiing o
do aboul 417

Tt does not matter about means.
Tt is not a legal aid situalbion.
The mwillionaire who 1s put upon by
a4 vickim ls equally a wvictim of
sociely &s dis Lhe pauper. The
Fortunate difFerence From I he
millionaire's poinl of view is he
can afford to go and hire a lawyer
out of his olher resources, but he
Mas, nevertheless, been vichimized
by an offence against the laws of
society,
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If you are going to adopt these
pions statements of  principles,
you ought to be prepared to put
your morney whaere your mouth s, T
Lheink it ds wrong, in Fact, to
adopt this kind of a statement of
principle and then do nothing
abouni it You kell people, 'This
is what you should have; this is
whiat  you shonld  he enivitled to.
You, the wvictim of crime, who has
had your car stolen or your obkher
goods of ditems stolen, you have no
ipsurance, ibois stolen, it ds the
lost, it 1s gone Fforever, you are
Ehe victim of & crime, an offence
against society and That burden
should be borne hy socilebly, not by
you. But we are not going to do
anylbhing about ik.'

TE is  almost baitber nob Lo even
say it, 1f you are not prepared to
do somathing about il TE is only
taunting or Leasing people
really. ALT these statemants  of
principles are good and Fine bul,
as o bhe  member for Mount Sc¢io

Rell Tsland says, 'TF O you  are
going o make 6 effachive, it is

‘going Lo cost money. You have gol

bo bhe prepared boo o pntoup Fhe money
to do it

TF the mindister ds nol prepared lo
bring i additional
parts of Lhis legislation @il
provide  he funds bto provide A,
then she should not slate Lhese
proincipleas and g b people a L
worked up about what we are going
bo o do For them or what should he
done for people, and not do it.

opaeralbive

When you 1look at the first ten
sachions ar Fhe s bakaemants af
principles - they are from three

too ben - they are sbatements  of
pilous princivles. What 1s 1n fhe
operatiye par i af Lhe
legislation? The Fact 1,

virtually nothing.
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"11. (1) There is esbtablished @
division known as Victims of Crime
Services Division. ’

i (2) M Victims ol Crime
Services Division shall form part
of the Department of Justice or
other department that may be
designated by Lha
Lieutenant-Governor in Council."

3ut what are khey going to do?
There dis nothing then that says
what they shall or nust do. Yol
cannol leave that to the
regqulalions., That s nob ko be
Teft, That ds & matter of policy
thatt ©this Honse should decide as
to  what is going to he the
axpenditures and whalk  the people
of this Province, as a whole, are
going to “take pesponsibiljty Tor
andd reguilre.  of a government
depariment i bterms  of  providing
services, That ds all that 1is in
SR

I deo mnot  think  the regulatbions
provided Tor could go further than
that and  provide  +halt Lhey  do
anylhing. So it looks like it is
Just a  shan! T really does not
achieve anything, except to state
generally accephed principles no
reasonahle person would argue
against, Aut  there is  nobkhing
consequent upon it; nothing
Follows it

The olher other operative seclions
are these:

"2, A1l proceeds resulting from
A victim Tine surcharge cimposed
under seclion 65h.9 of Lhe
Criminal  Code shiall e sed  [or
the purposes of this act . "

Mo, wival are ihe purposeaes of fnis
act?  There are none stated exceptl
Fo pay the saliaries of the Wiciims
of  Crime Services Division which
e haue craa o Therea i 1o
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obher ddentifiable purpose bhecause
the rest d4s Jjust statements of
whal should or should nobt be, but
nothing about what must or shall
rer That ds  what 1y wrong  wibth
‘the thing basically.

Section 13 says, "This act does
not creake a ¢ivil cause of
action, right to damages, or &
right of appeal on hehalf of &
person, "

Well, the civil Taw kakes care of
the c¢ivil Jlaw. Tt dis not the
rright way o albter the cliuil Taw,
so I do not quarrel wilh the
sechion, but il does nobthing for
anybody .

The next section, then, gives the
liontanant-Gavearnor b Counecil
aulhorily Lo mek @ regulations
presceribing  anyinhing  regquired by
this act Lo he prescribed.

Well, Lhe Fack is nolhing ds
reguirad Dy bl act o Fre
prescribed. "(h) Prescribing how
a vickim  Fine  surcharge  dmposed
under federal legislation shall hbe
usad . " Weall, that s all right.
I have no problem with  their
prescribing that, Rk, et
henefit 1is that going Lo be to all
of the people who are going to e
genuine wvictims of c¢rime, unless
the  minisker  can  also  tell bihve
House that these victdm Fine

surchargas are exXpecbed e
generate enaugh revenue to
compansale aueryhody whao e
damaged or dinjured as a result of
crie? Iohave mo cindicakion that
Lhat 1is Lhe case, T would he most
sy pretsed o rind P hict i is
Tikely to he so.

ey Prees ol g Phe g idaeT ines
for training of craminal  Jusbice
porsonnel  in connection wiih o he

neads and concerns of victims. "
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Well, there 1is nothing wrong with
that, bul that dis hardly going to
solve the problems victims ol
crdme  will  encounter, (d) "And
generally carTrying ol Lhe
purposes of this Act.', well there
are  no  stated  purposes  of  Lhe
not . There are statements of
principles and pious hopes of whakb
should or should not be, but lhere
s nothing really operative in the
Aet .

So, as the hon., the member for
Mount Scio - Bell TsTamd says, yon
support  1lhe principle and 1lhese
statements of principle and T do
not think there dis & member of
Ehis House who would object to any
of that, but there is really
nothing of bhenefit going to Flow
out of Llhis Act unless and until
somekhing further is done.

I suggest to the wminister that
perhaps it is not the wisest thing
Lo do, Lo make bthese kinds  of
stalements and Lo create hopes in
people bhat they are entitled lto
Lhings, or they should have
somne thing, or they  should  have
cons:itderation, and make no
provision Foi -1,

Thank yorr, Mr. Speaker

MS UERGE:
Mr. Speaker.

MR, SPFAKER:
T the hon. winister speaks now
glhie will close the debate.

The hon. the Minister of Jusiice.

M3 VUERGE:

Mr . Speaker, I am really quite
surprised at the lack of knowledge
of members opposite aboulb what 1s
MO being provided by Ehe
provincial government, and other
public agencies Ffor wvictims of
croime andl about Lhe lack of
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awaraness of our recent commitment
to hire victim court workers, and
Lo have  Lhese  court workers ab
each of Lhe major court centres of
the Province,

Tust recently T conducted & news
conference which was well covered
by bthe public madia, covering a
number  of measures the goverrment
has  bheen baking and s now adding
to provide assistance and support
oo wickims of  crime. [ pointed
out then that the wvictims we are
most  concerned aboul  are people
who have been sexually assaulted,
women and children, and people who
have been traumatized in their
home, vickims of family wviolence,
in other words.

I can tell members opposite that
whan T was home in Corner Rrook on
the weekend, T had a gratuitous
Felephone call which took me quitbte
by surprise from a woman who had
been working ab the  Transiiion
Houser in Corner Brook for severalk
years, who wantaed to- tell me how
delighted she is al these

Measures . Ghe called ne Justh
aftar having deallt with one ol {he
ML TTY very M ienln CHs@s that
preseanl themseluas to L he
Transition Houso The  commidment
for  cimprovemarnt of services Lo
viciims Gl Fhe pir o1 e

provincial governmenl wus readily
welcomed by her, Shee told me thatb
it will resull in meani ngful
benefits to  the wiclims  she (I
assisting al Lhe Transilion House.

A Tot was said by Lhe two members
opposite ahout words heilng
meaningless andd aclkions bheing
needed +to give meaning to words.
{ could not agraes  IMore., Rut
nevertheless it d1s dwmportant Lo
Mave & wribten Formal statemant of
ideals for public officials who
are  responsible  fFor  dealing with
victims and treating and assisting
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victims.

The merit of this feard of
Tegislative statemant of principle
has heer endorsed by several
peopla working with viclims T have
talked to. They &ll feel 4L s
important  to  have this kind of
statement in Jegislative form.
Now, Ehose are words. What are we
doing? What are the actions?

Well, Mr. Speaker, I mentioned the
new measure of adding ko our staff
compliment, of employing nei
workers who will be vichim court
workers who will staff the new
Nivision of Viglims of Crimea
Services in Lhe Department. of
Jusittce. Thaso vichim Colr
workers will  be recruited and
Wired dn the usual  way,  bhrough
the Public¢ Service Commrission. e
expeclk them 4o be in place early
in 1 he New  Yealr, following #
paeriod of  beatning., Moy will
work out  of each of the major
caurt centres of bhe Province

There job will be tLry to soe bhatb
the slatement of  principles s
achiwued, bo assish uichims,
particularly wvictims I mentioned,
people who have bhean sexually
assaulted and beaten up and abused
in bthedir  homes., In doing thak
they would liaise with existing
victim support groups, the
transition houses, the sexual
assault cantre, and women ' s
centres ., They will Tiaise with
social workers with the Departinent
of Social Services, with
aducational  therapists  and  obthaor
leachers in 1 he schools, wilth
child psychologists, olbher
psychologists, counsellors, and
pesychiabrist s, Thiey w1 alao
Tiwise betwesrny wictims and police,
Crown abttorneys and obher workars
wett i the criminal justice system,

Mg i
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workers are nol going to be hired
and  employed for nobhing. - is
estimated that the annual cost of
employing  thesa  new  workers  and
providing For their ofFice
accommodaiions it operating
expenses will be in the order of
$400,000 in the First full year.
And, of course, that is an annual,
racurring operating aexpense  and
government has wmade a commitment
ko kaks on khe addibtion of that
new service and that additional
expense .,

Mr. Speaker, we have had Foro about
twenty years a Financial
Compensal-ion Progriun Far
personally injured victims of
creime . fn the Tast  couple of
years T have Laken efforts lo
publicize the program  haebter  qand
to try to ensure ULhal bthe program
P indead accessed by all eligible
viclims,

The program s adminisiered by @
board appointed by  bhe Prouvinca,
The board operates dindependenlly
From  the  Cabinet. e board s
empowered under the acl Lo deal
wilh  applications  For  assistance
From victims who have bheen either
psychologically o physically
damaged as a result of crime or,
in the case of @ murder, Ffrom bhe
surviving dependents of the
deceasead, They have  the abilily
to make awards of public Ffunds to
compensate paople For
out-of-pocket expenses, for Lhe
lToss  of wages, and also Lo give
them  what are called general
deanages  For pain and suffering and
Lhere are precedenlts in the Taw
For pubiing o monetary siicker on
pain  and suffering, even Lhough

mobody  mivintatins Phad, nonaey moakes
up  Tor  personal injury. S0 we
Nave Uhre Fripaneial Compensation

Pragran,

b r
¢

HRTE 1 : I RVER o FYRONL O] ey AR

No ., 71 (Morning) RATIRE



garlier, namely,
houses, sexual assault
womaen's centraes in bhe
These are all funded
publicly by boih he Foderal
government and in some cases by
Fhe Province. The Fransition
houses are fully funded by the
Provincial Department of  Social
Services.,

mentioned
transition
centrae and
Province .

real benefibts
government is
e xpaind

These are
to victims and the
cominibted to contioning Lo
these services,

providing

Facilildes, we
strides Lo
Facilities,

court
major

fn terms of
are malking
upgrade our conr
Right now 3in our Province we have
under construction two new major
court houses, When before in our
history have _we seen this kind of
commitment Ffrom a government to
the qualiky of bthe adwinistrakbion
of justice? We are having
constructed in Grand Falls a new
court house which will house botlh
Lhe Provincial Court ard he
Supreme Court Trial Division.
That building has been designed to
assure reasonable and comfortable
accomnodabion-- For  wiktnesses  and
there is dincluded in the design an
office For a victim courd worker,
The design, we hope, will be used
For obher major conrt  cenlbees  in
the Prouince.

foxpenditure Review
s tucdyiing a
upgrading holh

Stpreme Court Trial
Facilities 1hroughout the
Thae  goveprmmant  dntaends
thatl task on !

The Serndtor
Commni bt
proposal Foyr
Provincial and
NDivision
Province .
to approach

proiority basis,

€re i Nnow

Freom  Fiois

statemant

S0, Me. Speakar,  Tar

heing '&a nothing bill, a
of pious principle or a sham,' letb
me  assure members opposite that
vichkims arel Fheir advocatas,
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WOMA T in Lhe
transition house in Corner Brook
who called me Tast weekend, have
great faith din the commitment of
ehis government  to brinag about
real and meaningful dmprovements
in the provision of services Ffor
victims, to assist wvictims to dget
over the Toss - or injury thay
sustained which resulted From
croime

including Fhes

With those comments, Mr. Speaker,
T move second  reading  of  khis
hill, AN Actl Raspeching The
FatabTishmaent ofF Services For
Uiciriins OF Crime. ",

bill, "An fact
Establishment OFf
Sarutces  For Uickims  OFf  Crime,"
read & second Ldme, ardered
referred Lo & Commiltee of Uhe
Whole House presently, by leave.
(Bi11l No. 62).

On motion, i
Respecting The

MR. STMMS:
Order 32, Bill No. 65.

reading of a hill,
Amaend  The Provincial
(Bill No. 6h).

Motion, second
" Nel T
Court act, 1974".

MR. SPEAKER (Greening):

fMe hon., the Minisbter of

Jits b ieae,

M5 Yk '
M, Speaker, T wm

plewsed o
introdince  these amendments  to The
Provincial Courlt Aclt, 1974, Most
amaenchnents, My Spaaker,
are designed to malke Lhe
Togislalion wi = h CLT T @t
practice and are necessitated by a
judygment of Mr. Jusitice Goodeidge
when he was a member of Lhe Child
Division of the Supreme  Courid  in
Lhe Flemming case.

o e

acord

The Judgment of makes plain that
Ehere shoutd e carlakn
separations of the provincial
court and the judges of Lhe courkh
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From ©the execubive branch of  bhe
governmant,, Rasically, {he
regulremant i chat once Ihe
|deutenant-Gouearnor in Courncil
appoints  judges  for o partionlar
Provincial Court Districlt, then it
is up to  the Chief  Provincial
Court Judge to  administer work
assignmenks, case assignmants  and
il ds & =wole prerogative of Lhe
ChiefF Provincial Courkt Judge *to
{ransfer judges. That certainly
has heen Lhe practice 1in recenk
years and we want to formalize
that now *through Fhese amendments
to the legislation.

There are a couple of other
changes, Mr. Speaker, which will
bring dn line arrangements for the
provincial conr Judges Wi b
provisions dn The Judicature Act
for lederalty  appointed  udges,
meinly  the jFudges of lhe Supremne
Court Trial Division
One of these, My Speaker, s in
Clause 1, subclause (2) of the
Bl Th e w provision  thai,
where A vacahcy arises din any of

the Proyineial Cont NDisiricts,
then blie Lieutenant-Govarnoyr in
Council WAy, subjoct Lo athar

provisions of lhe act, appoint a
new provincial court judgae o bhal
particular courl district.

And the second, Mer. Speaker, is
Found in Clause 3, which prouvides
that a provincial  judge shall
maintain hiis or Frer principal
residence within a fifty kilometer
radius of Lhe unicipality in
which the courl of & Provincial
Courlt District ko which bhat judge
has been appointed dis located.

My Speaealkar T think T have
covered Lhe main provisions of the
f3 1717 Ioamail any guesitcions  From
members opposite.

Thanl voir,

PATsY Ty

jo.od

0N \
; ()();u Uf:1/<

MR. BARRY:

Mr-. Speaker,

MR. SPFAKFR (McNicholas):
Fhe hon Che wmember For Moonlb Scio

- BRell Tsland.

MR. RARRY:

Mr . Spaaker, genarally tLhe
principle of this bhill is
acceptable. What is being done
here, as the minister said, 1is to
attempt hto insulabte bthe provincial
court more than it dis presently
From Ehe whim of Lhe execublive.
This ds in line with the concept
13 the independanca oF the
judiciary which dis an essential
part  of  wmaintatining @  judicial
system in which the general public
will hiove respect and confidence

TF the general public Feels
decisions of the provincial courk
mey be influenced by Lhe
govermment  or the  adminisbration
in opower, al any parlicular point
in Eime, this can caudse @ Lack of
respect and a Jack of conflidence
L the Jodicial sysiben,

e problem does  not arise wibkh
respect to the superior courts as
[Far s e provincial
administration ds  concerned, for
Phe Suproeme Court or tha Court of
Appeal because we have there Uthe
foderal goyvernmaen being
responsible for the appointment of
judgeas . Rut  even there, because
the Province makes a available
courltroom facililies and so Forkh,
there is still some ability on the
part of the provincial
administration to punish or reward
Judges fFrom bime to time. Tothvink
this dis something we have Lo be
vaery alert Lo,

T do now Lok sven today we have
A system where 1he Suprome Court
Trial Division or e Supreme
Court of Appeil i complately
s lTaled Cram the axecspbioe,  Cram

Mo 7 (Mo mdng) XS



the provincial administration as
much as we would Tike ro see, T
would just refer =~ to the
difficulties +din  having a proper
Law Library made available Lo
Jjudges. The provincial
administration can drag its heels,
and Fhe winister s not Tistaning,
so what 1is the point of going
through bhis.

M3 VERGE:
1 have {wo ears.

MR. BARRY:
it Jdo you have one brain?

M5 UFERGE
nh!

MR. BARRY:

Well, +thare could be one or two,
T am just wondering. The minister
should nobt jump to the conclusion
Lhat T was questioning whether she
had either, T said, 'Do you have
one brain?'

SOME HON., MEMBERS:
Oh, oh!

MR. RARRY:
We have a “xystem now in  the

Supreamna Court whearea Fhe Faw
fhibrary s tolally inadequate.

Judges cannot do any research they
might warl to do; Jawyers cannot
do research bto help the judges in
particular cases Dbecause you are
almost  taking yeur Tife in yoor
Mands  when you walk 1through  Lhat
Law  Library  now  to  Aveid being
crushed by a pile of hooks which
mightt Fall off & paricicalar bable
athiere they are piled up. You have
Lo wear your coveralls inorder to
go in because of the dust Lhat s
built up  and the books  bhat  are
disinlegrating hecause there 18
not enough  money  to o keep  bthem
properly hound. You 1ry and take
a4 book off the shell and you are
not sure whether you are going to
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take the full book or you are just
going ko Gtake bthe binding of the
book.

We haue got, regrettably, a wvery
nice Tibrary wi th A loi of
historical volumes down there,
and, Mr. Speaker, we are going to
lose them. We are going Lo Tlose
what is a very important assel Lo
the Province. Some of these
volumes, 1. woi Ll SaY, are
irreplaceable, You cannat il
Fhem  anywhere  to boy  them again.,
They are stacked up, they are in
carbonsg, Plheoy  are  cin cnpboards,
{hey are crushing each olher Ffrom
thedr own weight becanse they are
in hig piles, they are not under

proper condiilions i terns af
humidily and so forth to preserve
the  bhooks, and bt is @ bererible

shame .

I get a chuckle, Mr. Speaker, when
T hear members opposibte sbtanding
up and talking about developing
centaers of excellence, whebher it
be 1in terms of the oceans or
whether it be in terms of marine
or vocational training. Centars
of excellence! Il Are not
preserving, I think, the excellent
centeors that we have had in this
Province Ffor many years! We are
Falling hehind other provinces wand
olher parts of the world, A Third
World connbtry would ab Tleasi have
a Carnegie Foundation or something
Lo come  cinoand preserve  a  law
Tibrary. Mr.  Speaker, Gl ds a
crime what s happending.

The reason T mention Lhis in the
conlext of Lhis  legislalion s
Ehat that is an example  of where
the provincial administralion can
punish or reward the Judges of the
Supreme Court Trial Division and
Appeal  Division. So  lel iy notb
Fool ourselues dinlo thinking the
judicial  system s going bto  be
complately insulated Frrom Fhe

No. 771 (Morning) RALHE



executive if this piece of
Jegislatbion passes It does nob

go Tar enough.

HYES insofar % it does take
cerbtalin sheps I Lhe direction of
taking awsay from the provincial
administration a discretion over,
for example, the transfer of
provincial  conrt Judges, I kinow
vuer Lhe Years {hat if a
particular judge - T have to he
careful here because T do not want
to  be in conbempi of  courk  or
hauled before the Bar of the House
For attacking Her Majestky's
Jjudges., Let me just say that
transfars Lo some of  Lthe more
remote provincial court postings I
am  sure has occurrad from tine to
time over the decades and not on a
complately- impart ial basis.

MR. FENWTCK:

To the courthouse in the Funks.

MR. BINARRY:

The “courthouse dn the Tunks, yes,
T could see the minmister haviing
one of her new court buildings put
oult: there 0if this TegisTat-ion were
nol changed so thal she could keep
the whip Freacl cuear provineial
court  judyes. T am only bheing
somewihat Cacelicus here now,

Fhis  baking away of  the power of
LransTer and giving it Lo the
Chief Provincial Court Judge ig an
important step 1n insulating the

judiciary rreom bhe provincial
Minisler of Justice and the

provincial administraiion,

Now, you ey st hawve A
siluation existing where a Chief
Provincial Court Judge beccines a
Lyrantl and runs roughshod over Lthe
bencht. T, in no wiay, say Fhat the
presenl Chief Judge would do that,
but we hive had personnel problems

among sl Lhe Judiciary in the
pasit Mhey e Boman Tike  Ghe
Fa14h9 July &, 1988 Vo Xl

resd of us . They are not
infallible because they are
judges, although as someone said
of ihe Supreme Conrlt  of  Canada,
"they -are nol  final because they

are infatlible, but Lhay G
infallible hecause Lhey are
Final ! You do o nob geb anoihaer

crack &l their decision and what
Lhey say goes, Well, that is nok
true din  the case of provincial
court  judge:s. They are Fallible,
like &ll humans, and I wonder if
there should be § QMme sort ol
grievance procedure for provincial
court judges 3F they happen ko run
afoul on a personality hasis of
Lhe Chief Provincial Court Judge,
Mayhe there should be some
intarnal machanism For Tetting
their peers decide whether they

are  being treated Fairly. T oask
the minister, - she is oW

speaking o btwo people, and unless
she has three ears she will have a
problem hearing me.

AN JION. MICMRBFR
(Tnaudible) .,

I ask the wminister to consider
whethaor, aind maybe in consultal fon
with the Chief Provincial Courtd
Judge  and  the  provine bad court
Jjudges, whetl her some sortk of
gricvance procacdure should be putb
in place to ensure thal provincial
court Jjudges are nol complately at
the whim of Lhe Chief Provincial
Judge FTOW T suppoese bhe i
organization, to a certain extent,
which they have, wight inltervene,
Does the Judicial Council have as
a mandatae an  involuement? [t oid
not formerly.

MS VERGF :
Yes, L1 doos and b dis clarif led
in (dnaudible) .

MR. RARRY :
-

sen auhere the Judicial Council
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has an inpuk now into appointments.

MR. WEILLS:

Tt is a general, supervisory one.

MS UERGF :
Before, bt FTOW it will bhe
mandatory.

MR. RARRY:
On appoinktments?

MS UFERGE:
Yos .

MR. RARRY:
What  abouk
dealings?

Fransfers and  other

MS UFRGE:
Wadit now, T will see.

MR. BARRY:

Anvliow, we can get dinto that dn
Commitiae, ( do not see il wikh
respect to anything other Lhan
Lrans Fer, buat T may  have missed
it

T will just say, Mr. Speaker, thal
Lhig is a step Fforward as s the
doing away with the probationary
pariod For --  provincial court
judges . It was very hard Lo say
flhat bhe  prouvincial  court  judge
was nol under the control of the
acdministrabion i the
adiministration had Lhe ability tlo
dismiss that provineial court
judge hecause of the probationary

pariod of one yoar. e cise bhat
the minisler referred to, 1T assume
iy i e one wilrere they
challenged whether the provincial
court  Jjudge was  indepandent fal et o5
that  the one  that the windster
referred  Lo? Yes, I bhouuht o

These are dtems, thal presumably
i1 P he prou e el ESIRRARY

legislation, were pointed oul as
showing there was ner independence
of  the provincial court from the
provineial achoimisirabion.

14160 Tuly 8, 1988 Vol Xi

Some of khese matters we will deal
with in Committee stage but
generally, Mr . Spaeaker, the
principle of Lhe Bill is
pregressive, hubt as I point ouk,
it does not necessarily go far
enough in ensuring the khe needs
of the judicial system, whether it
he provincial court or the Supreme
Court, are dealt with. I refer
again o e urgenk  neaed For
attention of the wminister to the
Law  Library  problaem  and  to  usee
that we get a Law library thal is
going to bhe available to judges,
1o the har, and indeed to. the
general pnblic of the Province,

MR. WEILILS:
M. Speaker.

MR. SPEAKER:
The hon. the
Opposition..

| eaclar ol e

MR. WELLS:

Me  comment T wished to make s
that the hon. the member For Mount
Scio - 8Bell Tsland (Mr. Barry) has
said essentially what needs Tto be
said about this Tegislation.

MR. YOUNG:

TC is a bit late anyway.

I et e or
appropriate.

early, if itk La

~

My, Speaker, this 1s Lthe firast
e T have  spoken in this House
on Lhe Provincial Courts since 1T
spoke  hera  Lwenty odd  yedrs  ago

At Ahat time we had real problems
aid T ogness Togot myse i inoo bl
of hot water wilth some .of the
Judges when T ddenttified some  of
the problems,

We had & court systew that was not
Al all approproiate For e
twentleth cenbury or perhaps even
che  sevenbtaaenth centary,  For that

No. 71 (Moraing) RA160



makter, ab bhe tiwme whare all of
the Magistrates, as _ they were
Fhen, were Tay Magistrates and had
no o Lraining in Lhe LTIV The
policeien  did  the investigation,
collared the cindividual who s
accused, kept  bim o cnstody,  made
the arrangements with the courd,
went i and  sat downt @mnd o saw the
judge and told the judge what the
situat ion was all aboni; Appeared
in at the day of {rial,; Ushered
the  Fellow into  court, and then
wenl and slood at his desk as the
chiel prosecutor. AfFter he opened
the Lrial as the chief prosecutor,
the same policeman bthen weni  and
stood in the witness box and gave
the evidence in the case and then
the same policeman got back down
as a prosecutor  asked Ffor the
sentence and commented on whal the
serntence  should  be and, Hin  ihe
end, the policeman then +took the
poor viciim away and  put himo in
Jail, Now, that 1s 1lhe system we
did had.

My primary  purpose at Uhe moment
i to  offer our commendation to
Qi Mindsitars of Justice QU
recent  years,  starting wilh  the
Mo, Mre Hickman, when e was
sl i I iheral Minister of
Justice He started thds vevision
of our court syslem as a resullt ol
comments and Lhat speech T omiade Cin
Flie House twenly--odd years ago. T
want: o give  due  credit bo o bhe
Ministers of Justice over the
yedars for  the btremendous  sbrides
they have made in dmproving the
skructure, organizaiioir, genaral
compatence and performance of what
s MO callaed M Provine ial
Courts then 1L wused Lo be called
the Magistraces Court.

Thiis bill 1s one more step in the
right.  direction and T  have o
doubl in a lew years ime we will
e bringing  in another piece of

Tagislaldinn  tht w1 A < Ome
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Bubt T give the winister and har
predecessors due credit For the
improvements which hiouve been made
slowly over a period of bime «o we
can now hawe o Faiely and properly
administered justice system.

AL the same time I say that, T do
Mot wantk this to be in any way a
criticism of those Magistrates who
performed yeoman and services for
this Province, ill-equipped, in
poor accommodal-ion, with poor
Facllities and no prosecutors; in
a  very difficult  chircumnstances,
without any legal training, Lthey
ware pluckaed Fron being & Social
Services Officer or & retired
Eaachar, L some  case,  euean a
retired policeman, and stuck up on
the bhench and told, "You are Lhe
Magistrate.' And that was it.

When you  bear in o omind those
circums tances b which  tFhey were
expeclted to work, we must also
acknowledge the contribnbion they
ma  dndividuals made. TU was  not
there  Tanle Phey wera ol rairnaed
and  they were appointed Lo  this
position, or the courts werae Dok
properly equipped.

T just wanted Lo endorse whal the
manter for  Mount Sein Ball
Tsland (Mr. Barry) has sawd buol,
at the  same e, Mr . Speaker,
sort of say now, at long Jast, the
compents U made  twenbty-odd  years
a9 Fortunately are no longer
applicable and the various numbers
of Ministers of Justice in hetween
deserve varying daegrees o credit
for Ltheir achievements . accord

14

it ko o bEhowm.

[Z "

Thank yvou, Mr. Speaker.

MS UFRGE :
Mr . Speaker,

» - . oy e «
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MR. SPREAKER:
IF the hon., winister speaks now,
she will close the debate.

The hon. 1he Minister of Justice.

MS VERGE .

Mr .  Speaker, to  sum  up: These
amendments are designed to
reinforce the separation of Ekhe
Provincial Court and the
Provincial Court judges of the
Province from the executive branch
of the governmeni, as is naaded ‘in
the interest of justice. Several
of these changes acltually accord
with the practice of recent years,
bt it is  important bo clean  ap
the acl so Lhat there is no longer
a  theoretical possibility for bhe
antrusion of the Mingster of
Justice or. the execubive branch of
governmenl cinto Lhe domain of the
judges.

T am i Leras e menber s oppostibe
agree wilh the principle of  Lhe
Hill and, with those "comments, T
move second reading of {he bill,
"an Act  To Amend The Provincial
Court Act, 1974."

on molion, a bill, "an Act To
mnend  The Provingial Court Act,
1974," read a second time, ordered
refaerrad Fo  a Comnitlee of  the
Whole House presently by leave.
(3111 No. 65)

MR, STMMG .
Order 24, bill No. H2

Moliorn, second reading of a hill,
"An Mol Respeching The Enforcemant
Of Support Qrders." (Rill No. 52)

M5 UERGE!:

Mr-. Speaker,

MR. SPHEAKER:
The hon. the Minister of Juslice.

MS UFRGE

L4162 Jnly 8, 1988 Vo lXl

Mr. Speaker, this bill, "An Act
Respecling The Fnforcemant OF
Support Orders," dis the First in a
series of  four Ffamily  Tlaw bills
which are extremely progressive
and will  bring about: & major
reform and consolidation of
important areas of family Taw.

The only legislative reform of
family law in our Province in
racank  years was the passage of
The Matrimonial Property Act in
the First months of the Peckford
Administration back din 1979. The
Mictrimonial Properby Ack came into
force in Lhe Sumier of Lhe
Follouwing year, 1980, and has been
vary well received.

This bill, Mr. Speaker, deals wilh
Hhe - enforcemant  of  court  orders
fFor Feamily support . Typically,
Fhese orders are for the benefit
of women and children, althoug!
occasionally  are for  Lhe benefik
of separated men.

Mr . Speaker, unfortunately, Lhe
reality  throughout Norbh  American
has bean Lhat court orders for
Family suppori are more of ben than
not ignored and go unenforced when
Fhe beneficiaries are Tlefk in Lhe
usual position of a Judgement
crecditor “ind Face with e
responsibility for collecting the
court ordarad payment s aiel
enforcing the orders.

Manitoba Wa s Lhe first
jurisdiction. in Canada  to  take
some govermuent dnitialive to turn
the situalbion around.

MR. 1 ONG:
Hear, hoear!

MS _UFRGE:

Refore my [riends reproseniing Lhe
NDP gel 1oo enlhusiastic, Lhis was
A measnre  cinibiabted by the hon
Slerling-lyon, Lhe Progreassive

v
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Conservalive Premier, and il was a
Medasure which, T am told by
officials of the Manitoba Justice
Departnent,,  Me. Lyon  Ted bhimselfl
when he was Premier. At any rate,
Manitoba led the counbry.

Manitoba <did some research  into
the default problen and quantified
Pt They found abont 85 per cenk
of court orders for Tamily supportl
were nol being enforced and only
15 per cent were being honoured.

We have no reason to think that
Uhe experience Mere in
Newfloundland and 1abrador {is any
batker, Manitoba Jled the way and
a number of other provinces in the
pas Lwo years have Followed
suil. In addressing our
lTegislation we Mave had the
benefit of those other provinces,
W2 have also had frinancial
assislance from the federal
govermpant .

The thrust  of Fhis  bill, Mr
Speaker, ds to lackle the Ffamily
suppert  order dJdefault  problem by
croating Lhrough  legislation an
office o _the Department ol
Justice which-—-will enforce courl
orders antomatbically., Fssant ially
it wei 1L ael up a goverrment
colleci ion  agency  and  rougtinely
orders made hy courts for family
support will bhe referrad fo bhat
of fice and +the director of t{the
of fice will be able Lo use powers
conferread the of Mice hy this
TeagisTat-icn to ke collaection
action, if {there is delault.

What we have seen elsewhere in Lhe
caunkry whenea bhesea i afF
enforcemenl agencies have bheen
eastablished [ Fhat voluntary
compliance improves - greatly when
Judgemernt  debtors are Faced with
the threat of collection action,
swift and certain by an enpowered

g, then acneral v,

oV eyrMme

FATH3 July 8, 1988 ValXi,

“ereditors, he

people pay up voluntarily.

Mr . Speaker, T suppose we should
patise  and  gquesttion:  Why ie ik
important to see court orders for
Family support are honourad?
Well, first of a&ll, the orders
direct Financial support for
dependent Tamily members who need
Fhalt money  for  thedir existance,
More oflen than nol, the money is

neaded for Fhe necessibios af
life, for food, clothing anhd

aducation  For  children. TF the
beneficiaries do not get the
court orderad support, quite ofben
they have no alternative but to
Lurn Fo social assiskance for
survival.

Secondly, when judgemant
benericiaries of
the orders, are left in the
position of a usual craditor and
have the whole bhurden of chasing
the debtor after defaull, bthaere is
a greatly aggravated financial and
amotional  hurden  pubk  upon  bhase
people.

AT ler o marriage hreakdown, Lhere
P always  trauma Tor bolhn the
saparal ed GpOUR@s and Lhe
cinidoren T there are Financt
problems, which often result From
e nousanoetd  beding diuvided oo
{he former parlners havd ng Lo
maintain  twoe housoholds,  and  the
more uvulnerable party, usually he
woman Wit the care and custody of
the children, is nol gelling
support which has been ordered by
the court after an assessment of
the  raespaciive positions  of  Fhe
parties, then Lhose dependent
Family members are vaery hard off
indeed.

Traditional enforcement requires
the judgement crecdibor Lo go back
to court after gach default.
Usually theras is a regquirement fop

A Tawyvor. ot B e N PR A o
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provision of legal aid, which has
not bBean nmiversally available Lo
people with maintenance problems
fhat s osomebthing Ehat  we e
continuing to try 1o address -
there is a fFipancial burden which
is ofien inlolerable.

It is just nob worith the effort,
the expense and the hassle for
Jjudgemant creditors in this
situation to chase the defaulter
and enforce Lha orders .
Consequently, what we have seen
happen is Ehia most  of Fhase
orders for family support, after a
while, are not honoured.

A third reason why it s dmporiant
to have government dntervention Lo
see thal orders For Family support
are complied wilh ds to maximize
opportunitiass Ffor children to have
a good relationship with hotl
parents . (F the bhurden falls o
the dependent parent to chase Lhe
ot b pareint for maci i enance,
often accass of Ahe defaulling
parent s lessenad. T dis only
natural, i SUPPOSE, Tor Lhe
s bodial parant whe is being
denied mainlenance needed to care
For Pohye chek Tdren Lo withhaold
access of thé c¢hildren from the
other paraeni.

Finally, Mr. Speaker, as T have
mentioned, as a result of default
Lhere dara additional demands
placed on the public purse since
beneficiaries of court orders not
geltling the mainlenance they are
owed oftern have o turn bto social
services . We may ask, why should
Phe baxpayers . and citvizens of  bhe
Praovince generally assume Ahe
Tivancial obligations ol the
defaulting spouses and parents to

wirouide adeanately oy their
Families?
Foro all  Fhese paasons, For the

gake of fFamilies and for raasons
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of public economy, it ds necessary
For onr government now Lo proceed
wilh the measures set oul in this
legislation so that the government
il assuUme responsibility for
enforcing court orders for Family
support and seeing the money 1is
paid where ik is owed.

Mr. Speaker, our Department of
Jusiiice has hagl a senior
administrator working full time on
dasigning i maintenarnce
enforcement program since Jast
Seplanber. BefFore bthat there was
considerable effort put inlo
gwiaring up For an enforcemant
program in  our Province. As T
menbionead, some  obher  provinces
have been slightly ahead of us.
Mani bobia was First and in bhe Tash
buwio years a number of olther
provinces have sel up  enloicenank
programs . Some of lhese programs
Mave had some difficnllbies.

We have had enr people wvisit the
other jurisdictions and meet wilh
and  spend  considerable  time wilh
the officials administering those
pPrograms . We  Ehink we have baean
able to Jlearn (rom bolh LlLheir
suUccasses antdl From et
problems . We have taken care in
drafting G Jegislation e
henefit from that experience.

AN HON. MEMRBER:
What about @ national hookup?

M3 VERGE:

M Speaker, I am heing asked
about @ nattdional hookup. Fhe next
bill deals with reciprocal

eniorcemaitt ol Ma it benarnce
orders. Tt s  the uniform act
P hed is now in force  in edighh
other provinces, T4 ds mirroriog

Teagistalion ot Y come b Phak

wilten that biil ds called.

fAlso RIS Foderol P fament,  and
ederal government have taken some
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steps 1in Tthe last year or so to
provincial colleckion
agencies. Two measures I will
mention are: Allowing provincial
agencies to access Federal data
banks  For  purposes ol Tocaiing
defaulters who are missing; and
anoiher NEREITI i bo allow
attachment of unemploymeant
Lnsurance  payments  and cipncoms fax
payinent .

assisth

Mre . Spaalker, he enforcemnant
powers given e NDirector of
Support Fnforcement anel Foand Ly
support  order  creditors  are new
collection romedies, Our  Taw  in

the area of enforcement of court
crdeaers Wes somawmhad: deficient
relative to other jurisdictions.
T this bill we have provided for
gariishments of  payments owlng a
Judgment. debtor, whether wages or
olher payments, both for . a
satisfacktion of arrears under a
court order and For

payments, as they become due.

So, 1in swmnary, Mr. Speaker, bLhis
legislation d1s wvery progressive.
T will  have meaningful  social
benefils for families, for parents
ard childrean, @ well G
alleviating unreasonable pressure
o osocial services now Lo pick up
the elack from defaulling parenls
A spotses, i i creabes A
Director of Support Fnforvcemen!l of
the Deparipent of Jusicice who will
operate a public collection agency
For  these  court  orders  and it
provides meaningful enforcement
powers For the direchor,

Thank you, Me Speaker,
MR, WELLS:

M. Speaker.

MR. 3PEAKES
The hon, the
Opposilion,

lLeader of Lhe

Paten July 3 1988 Yo lXl
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MR. WELLS:

Mr. Speaker, this s one of four
pieces of legislation. Fach of
Fhe four of them, T believs, has
the same problems and they are
techiical problems in real sensa,
There is no  problem  with  the
generdal PUPpOs e ol this
legislation. The principle of
this Tegislabtion we sapport fully
and 1otally.

One  of the, T suppose, tragedies
of  our recenl. changes in  our
divorce Taw in the last Fiftesen or

twenly vyears s that women, in

par i enTar, PYINTS RFERVES found
themselves in circumstances where
they Py e Daean divaoroaed have

frequently been unable to enforce
maintenance orders  made by e
court. They have had greal
difFficulty enforcing  maintenance
orders and, as a result, those
women  and  children who were in
their custody have suffered
savarely and . sufTFeregd great
hardships. So these efforts at
anhancing or Amproving our nadans
of enfarcement of support orders
are  Jaucible  and  we  should all
support Lhose efforts.

However, these Four pivces of

Tagislatdon, TR BTt No. B,
relaling to the enforcement of
SHPPOr orders R Mo, 5

relating {o Fhe reciprocal
enforcement. of snppert orders; and
Rill No. RO, An Acl Respecting The
Linwg OF The Family «and Bill No. 49,
An Aot Respecting The Law  Of
Childeen, w31 are doing something
we have not done in this Prouvince
haelfora, For bthe purposes of those
four statutes, they are largely
aquint ing the Provincial Court wiih
Lhe Supreme Court.

r do not want to gebt bogusd down
into a technical commentary on the
Supreme  Court and Ethe Provincial
Court, hut the comnents T  made
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last evemning in  this - House on
anciher  bill, e Child  Welfare
pet, apply here as “well, The

Suprame Court anc the Supreme
Court judges have, while they are
creadad by i s bt b - The

Tudicature Acl ds what governs and
regulatas the operation of  the
courts at the moment - those are
judges that by tradition and Jlong
practice in the Rritish, Canadian
and Newfoundland Sy s raems oF
Jjustice have inherent
jurisdickion, essentially to  do
thatl which is necessary to
acdminister justice.

DR. COLLINS:
T would say
aoutmnodad .

(inaudible) i

L2]

MR, WELIS:

Well, Gt dis _nol at all outmoded.
N dis  assential i cur justice
syslem s to work at all properly,

it is essential, Rirt: the
Provincial Court judges, which T

have  just goebten inished saying
have improved a great deal {raom
what  bh was  bwenty years ago, are
creatures of slalule and they have
only the powers that are afforded
to lhem by 1he stalute. Not only
bhat, they — are subjoect to
supervision in lhe performance of
Eheir judicial duties by a Judge
of the Supreme Court by way of an
application For reyiew by way of a
wrelt  of certiorari. A Supreme
Court Judge, @ judge of iLha Trial
NDivision of lhe Supreme Courbt, can
hae asked by anybody who fFeels that
@ Provincial Court Judge dis not
parforming [vis ar her
responsibilities properly or is
axceading Fhae jurisdictyion, o
review the aclions of e
Provincial Court Judge and assess
il and  the  Trial Division Judge
can give dirsciion EEE Lo the
exlent lo  which 1he dulies are
being performped  properly oy are
ot being performed properly

FATOO July 8, 1938 Vo1
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So it i & different court and the
conrt. also performs o different
function. IL is the workhorse of

cur  criminal  jusivice  sysibom, M
Prouvincial Court 18 the court

WRET e f do ok know  what
percentage of criminal offences -
bt probably 85 per cenh of  bthe
criminal of Fenses are
adjudicated, Mey do  a greak
joh. So most of them are under a
good deal of pressure and are
primarily concerned with
adjudicating criminal of fenses,

What we are doing by these Four
pieces of legislation 1s giving
the Provincial  Court concurrant
jurisdiction with the Supreme
Courl:, i th the axcaepltion of
certain circumstances outlined in
some  of  the bills, bot basically
giving them concurrant
Jrvisdiction PV e Supremna
Court,

Thal, I say to the Mindister of
Jusidce aind Lo bhe menbers of e
House, dis Likely 1o resull dn &
goadd deal of confTick s
dafficully an tLhe overall
admindsiration of  jusidice in  Lhe
Province 1in the Tuture, if we go
through with this Tegislation,

M5 UERGE:

Tt has already bheen adjudicated by
Lhe Supreme Court of Canada,

MR. WELLS:

What dis in  this hill has not
already  been  adjudicated by Uhe
Supreme Court of Canada.

MS VERGE :
(Traudibla) Tegislabion.

MR, WELLS:

Yoo, well, he miniater had
undaeriaken Tt nighl, M
Speaker, when T mel wilh her @nd
ey of ficials, to praovidde me witbh
“ o CoDy . T thought T would haue @

0 e . . . o
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copy of Lhe Supreme Court
judgement last night ko review bhut
I did not get 4t until I was here
in  the House khis morning. N
Your Honour knows, I have been
busy in  the House Ethis morning
with a&ll of the other legislation
Fhakt  has  been  put through the
House and paying altention to
that, S0 T have nobt had Gime o
properly read {the decisdion. A1l T
have had time to read is the [irst
IR or seuean pages of Chief
Justice Laskin's decision and he
wes  one ol the two dissenlting
Judges on the point,

M3 UERGE:
Read pages 109 and 113 of  the
majority decision,

MR, WELLS:

Well, T will-read lhose as soon as
[ galb a chance o do il Unless
the minister suggests, and it may
Save ERINTE] Fime, Lhat (FYIEs Cin
adjourn this debate now and go on
Fo somebthing else in the wmeantime,
I will read this over the lunch
frour  and Fully inform mysealF, TE
may well bhe that 1t may shorten
Fhe time T will have bo spand on
Lhis, both address this tdssue and
read  those pages of  Fhe  Jjudgment
al the same Lime . S0 df Lhe
Govaermneni  House | aader  and  ihe
mindster s prepared, I am quile
willing to move bhe adjournment of
lhe debale on 1his, and we can go
o bto anobther mabier, and T owill
read this judgment and i1 way well
shorien 1he debale, Bt s L see
R Mo, on the Dbasis of the
informat ion  that s available o
me  at the moment, T «till have 1o

o this  House's al benivion o
it T heink @re siugrnificant
praoblems associatod wi th fhe
mare i whii ¢l [ he mintster

PrOPOSEs that Fhe Taudible
purposes of  Lhis legislation he
careiaed aur, It i mok e

ournosss of Lhae lagdalatdisn or ! Me
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principle of the bill that I take
any exception to, T am @ shkrong
supporter of the principle and the
PUrpPOsSes in @l of Lhis
legislation, but I object at the
moment ko the manner in which bhey
propose to carry it out and I
Fhink . the objecitions are  weall
founded. It ds going to lake me

some  copnsiderable  Hime o shabe
them +4in the case of each kill,
hacanse there are 8 O
differences, so T ask the minister

it she is prepared  bto  have  the
dehate on this adjourned now. T
am  proepared to o doo it and Towill
go over this case at lunch time
and  Ehals omay well shoriaen it Tr
the mimister is prepared to
indicate thalt, T i prepared to do
it

MR. SIMMS:
Parhaps Ehve oo, maember could
repeat his suggestion?

MR. WELLS:

Fhe ministar has suggested bthab [
should read a particular decision
as bthis may affect wmy position on
these bills, and it may well 1
Fhought: T would have this decision
last night but, for whatever
roason, 0t o was ot provided uni il
Lhis morning and I did nolt have

Tipmeaciate HCOHss e ilalli = s
pverybaody knows T have heen
obtherwise  engagaed dn dhis House
this morming, so T have noet had
e voo rand it Rt i f HNRTE
minilster feels iR would [y e
bonelicial, T wonld he happy o
move the adjournmenlt of (he debate
G HE R S o and Qo e
Tunch hour T undertake to review
Pl decision, We  can  goe o on o and
do something else 1n the meantdime
vl come miek it Fhe rex b

mcjournment, whenever thalt may e,
(I E I is Al 3:00 o'clock  ihiis
afternoon or 41f @t dis  Tuesday.

Whenever it is, I am prepared to

:
Ao ik
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MR. STMMS:

M. Speakaer, I
referring to  all four of those
Bills?

praesume  he is

MR. WFI1.5:
Yoo,

MR. STMMSG:

Well, we do have The Human Rights
B111. We  could carry  on  with
second reading and have that done.

MR. TULK:
Why do you not do some Committee
and Ehird readings now?

MR. GTMMS:

We could do that. We could 9o
into Committee For awhile and at
one o'clock adjourn and not pass
Fhe  molbion, then  come back  ak
three o'clock. That would be my
preference, +to come back ab three
o'clock and see how far we can gel.,

Rather than Tuesday?

MR, WEIIG,

MR. STMMS;

Vs, rathaer i Maesday, cone
hack at three o'clock, So we will
Fiue a 43111 Sassion this
alternoon, from three o'clock to
s K olclock. . Ty wi bhe wl
business, and maybe we will make &
bit ol progress. Soo that ds whak
T would propose al 1:00 o'clock.

AN HON. MEMBER:
How about two o'c¢lock to filve
o'clock.

MR. STMMS:

Well, the normal hour 1is 3:.00
a'clock to 6:00 o'clock, according
to the Standing Orders. You nead
two hours, and that would give bthe

o, tha leader of bthe Opposition

tine s do the reading Gl
resaarch he wishes Lo do. That is
guite acceptable bto 1y, We  would
bhe quil te acceplable Lo that
1. AT68 July 8, 1aag Vot

proposal .

MR. WFELLS:
T bhak case, M Speaker, T move
{the adjournment of lhe debale.

MR. SPFAKER:
Ts it agreed that we will move Lhe
ad jonrnment. of this bill?

SOME HON. MFEMBERS:
Agreed .

MR. SPENKER:
Agreed.

MR. SIMMS:

T that case, then, Mr. Speaker,
since we have some time we will
move inko Commitbes of the Whole
and hegin some of the Committee
debate, sbtarting with Order 10,

On motdion, bthalt the House resolue
itself dinto Committee of the Whole
o sadd  bills, Mr. Speaker lefl
the Chatir,

Committee of the Whole

MR, TULK:

What aboul Qrder 97

MR. SIMMS:

Ordaer 9 is the obher one Clyde had
a problem with, I think,

MR, CHATRMAN (Parsons):

Order!

DR. COLLINS:
Order 10, B1i1l1l No. 29.

no RITL, "an o Aclt  To  Amend The
Alcohol And Druy Dependency
Commission Act', (R3i1T1 Na., 29).

On  mobion  cliausaes i through 3,
carried.

MR. CHATRMAN (Parsons):
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Shall c¢lause 4 carry?

MR, EFFORD:
Mr ., Chairman.

MR, CHATRMAN:
The hon. the member for Port de
GCrave.

MR. FEFFORD:

Just & couple of words on this
particular bill. Clanse 4 (1)
(g), "One member  chosen HE oA
representative of the youth of the
Province and noni nail.ed by the

Minisbar " T oexprassed my concern
a short time ago thal there was
only one  menber chosen A a

representative  of  the youth, and
Tas i nighi iy colTleaygie, the
member  for Fogo, spoke about the
fportance - of what s taking place
i the ATcohol and Drug Commission
as it orelates o the Department of
Fducation and the studenls of the
Province . i heliaye, il We
believe, thal there should be more
Fhan one mewber From the youth of
the Province on this particular
Commission, bhecause it iLs with our
youth that the alcohol and drug
related probloems begin; 1k is vary
evident Hin alXl our schools around

the Province, And  bthose probTaems
hegin not only in the schools, bul
during vacations, e Mey e
commented several times on

graduations and  bthe wiay in which
{hey were handled LUhis year. T
Fhink  the yonbth of  our Prouvince
showed a very mature attitude in
recognizing  the problem when ihey

agreaad to have alcohol- free
gradiat ions s VBT i ity
arcas  of the Province and really
pub®icized ikt A Brre i
responsibilily e o be

recoginizad,

I do ol think  one  person, one
member of l he youth of Lhe
Provirnce  Cis  enough, and possibly
Fhe minister would recognize

LALGYD July 8 19458 Va1,

that. It is not a big change.

DR. COILILTNS:
Mr. Chairman.

MR. CHAIRMAN:

The hon. the Minister of Health.

DR. COLLINS:

Mr . Chairman, thae proposed
amendment guarantees that there
wonld be @ youbth membarship, buk
il 18 by no wmeans exclusive Lo
that. The hon, wmember will notice

thatl there are fFive regional
reprasentatives thal waon ld Ire

designaled by the minister: There
s an Fducation represeptative by
the Minister of Fducalion, and one
From Social Services F my memory
serves me right, and so on, hbut
there is nothing bto exclude Lhose
being youths. And T can certainly
assure  che hon., member Lhal in my
role, din terms of the regional
paople T have bo designabte, 1 owill
make sure that there are a
suitable number of youths on it
So it will not he confined just to
Fhe one thak 1is obligatory. Tt is
obligatory to have one, hut 1t is
coertainly  discretionary to  have
the others. I cannot speak for
the haon, the Minister of FEducation
(Mr. Hearn) or the Minister Social
Services (Mr, Areti), ohviously,
but (rom my point of view, I will
miake sure that bhere is & suikable
age complexion in this arrangemant.

On motion, clauses 4 through 8,
carrded .,

Motion, bthat the Commiblee raepork
havirng  prssed the  bild wi L hout,

amernchnent, careidod,

DR. COILLTNG:

Ovder 13, RI11 No. 36.
A b1l "an  Act  To Amend The

NeoewlaundTiand Meac i cial Care
Insurance Act", (Bill No. 36).

Mo 7
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On motion, c¢lauses 1 Lhrough &
carried,

-~
.~

MR. CHNATRMAN:
Shall clause 6 carvy?

MR. FFFORD:
My . Chalrwan.

MR. CHAIRMAN:
The thon. the member TFor Pori de
Grave .

[ want to bring Clause 6 Lo ULhe
allention of the Minister of
Health (De, Collins), and T
broughl this up last night, to get
some assurance that whalt happaned
in the past will not happen again
in Fhe Fubure to the optometrisks
and the ophthalmologists of this
Province. - Now T cannobt accept bhe
reasoning Lhe minister gave, and
that: the people sELTT cannot avail
of the service. They can avail of
the service in  a roundaboul  wiay
and 1 agree wilh thalt, but I think
the wminister shonld agree before
any changes are made in the fulure
Phat at Teast  the  professionnd
medical people who are affected by
the change and the representaivives
of 1he people of this Province
should al Teast  be able bo o houve
(he opportunity to put thelr ddeas

Forih to the minister, or to iy
officials of L he department,
helfore  Lhe decision becomes  Taw
and hecomes a final decision, Al
Teast then Phaeir  ddeas can  be

Tistened 1o. Once the legislation
is brought before the House and s
enacted, dt ds too Jate then to
change b, That: is what happenad
wilh {1he budgel. So we have to
gek some kind of an assurance from
the wmwinisler, because we are not
jushk talking abouk one parbicular
gqroup . We can make reference Lo

Phat group, but it has happened in-

many, many other dinslances. That
is the only fleaw [ soe that the
mindtstor could noesibhly rommernn!
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or. While he did say 1hat his

of ficials il spank to people
concerned, the opltometrists and

he ophthialmologists in the
Province say no, they did not have
an o opportinnity  to o pntanything
into Lhis decision before 11 was
bhroagnt fin in the budget,

DR. COLILINS:
M. Chairman,

MR. CHAIRMAN; .
The hon. the Minmister of Ilealth,

NR., COLLTINS:

Well, Mr. Chairman, I agree with
the general point  bhakt  the hon.
member is making. I think 41t is a
general rule thab unless kthere s,
shall we say, something that would
interfare with EBhe confidentially
of budget making, or something
Tike that, T A sure atl
departments and all ministers do
discuss  mabbers with groups Ghat
are particularly affected.

For dnstance, in the Jlabour area
o,  anybhving that s brought dinto
Tabour s discussed with Tabour,
and  the same bthing happeos  in Bhae
health ield, It ds our deneral
praciioe o do Ehet Whettiar
someone  perceives  there was  nol
einontigh done in Lhe opltomeiry one,
i GUBSS Lhal mety [oe & il
arguab e T thare s an
argument the other side could make
stick, T suppose  you would even
have to fall back. That was in a
pertiod whan Fhe portFolio  was
changing hands and perhaps Uthere
was a bit ol & slip bhere, T am
not saying there was, hut  you
could recognice thak  they wmight
hring fForward an arcgument on that
Tine. But T can assure Lhe hon,
member that any substanlial
changes  made ko legisiatbion thal
involue particular groups, it ids
by far the rule rabther  than {he
exception for that to he discussed

4170
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with then in total, and I
certainly Ca ASSUTe he hon,
member  that this was discussed
with  the denkisty, hecause this
seaction deals with the dentists.
And T can assure the hon. member
that T will certainly keep to that
policy of discussing to the exlaent
one possibly can any significant
change Ehat: affFects particular
groups.

MR. CHATRMAN :
Shall Clause b carry?

On motion, clauses 5 and 6 carried.

MR, WFILS:
Clause 7, Mr. Chadrman,

MR. CHATRMNAN:
The hor. - the
Opposition

L eader ol the

MR. WFILS:

With respeci: o Clause (7) bhere
Just appears to be a minor problem
Wl the intraductory pag b of
1hat, T think subclause (2) was
really dntended to  say  "such oan
agreement shall provide Lhat ',
Some khing similar o wha b

subclause (3)--says, "an agreement
referred bto in subsections (1) and
(?2) may provide that... "

The way it ds writlen I think dis
Just inappropriate: "Under An
agreement referred to in
subsection (1), claims For oub of
Province will be sent. .. " It is
the opaerative clanse of Fhe
agreement . Tt ds  not  jusl an
oversighi. Tothink whiat really cis
intended by At ds tan  agreement
refaerred Vo in o subsection (1),
shall provide hat ... !

MR. CHATRMAN :

e hon. the Minister of Healil.

DR, COITING:
M- Cheadrman, T SO Moy & Lihat
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amendmeni to the wording, 1in that
Wiy

On motion, amandment carried.

Oon mobtion, c¢lause 7 as  amended,

carried.

On motion, clause 8, carried,
Motion, that the Committee report
hav-ing passead Fhe bl wibkh

amendment:, carried,

DR. COLLINS:
Order 12, RiL11l No. 39.

A bill, "an Act  To  Amend  The
Mnsurance Companies  Ack", (RiTL
No. 39).

MR. CHATRMAN:
Shall clanse 1 carry?

MR. GULILAGF:
Mr, Chaslirnnan,

MR. CHATRMAN:
The hon. member for Waterford -
Konmount:,

MR, GULLAGE:

Mr. Chairman, there are several
poinks aboul this particular bili
that 1 would 1ike toe saspeak to,
Firstly, Clause (87) and Clausa
(94) both say that Lhe il
applies o all classaes of
insurance except 1ife, accident,
sickness insurance and  guarantece
insurance, so that really we are
Taeft  with  aotomobile, [iro anel
Tiability dnsurance., What does
nmot seem to e clear s whethaer
Lhis allows self-dnsurance, T
waonder 0 we  can have  that point
cleared up. T would hate to see

TagisTailion Deding  po in place
Chat  would  aallow  olher  Lhan  an
s aice CONPENY Lo s s uine i
particular risk, and Lhat appears

too e whot fhe bitl s initanding,
whether a1t he (Mire, automobile or

No., 71
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liability. The wording 4is such
Fhat.  4f  you have the requirad
amount of people dinsured for, say,
Fire [dinsurance, as an example, and
you have the amount of [unding as
prescribed by the bill, bGhen you
can, in facl, set up an dnsurance
fund  and  cover bhe visk for  a
pardticular group of people,
wheather i be an assoctabion, or
whether 41 he a company, or an
institution, or whatever. I thait
i the case, it seems to me that
we are ygebbing involuved, by way of
introducing this Jegislation, with
inktarferaence wibth bthe Free market
system and, in  fTact, allowing
salF ~insurance - when T say
self-insurance, T do not mean the
Erue sense of self-insurance
because +the way the bill reads
there would ba a structuread
insurance scheme set up whereby
you would have dollars available
inm a fund, and you would have the
nuinber of people raequired as
prescribed by the act.

Tt appears to be leading towards
setting up @&an dinsurance company
wikhout actually incorporating bkhe
company  and that is dnterference,
to a large diEgree, with ihe {ree
market system, wilh the fact Llhat
a)e Maue general insurance
companies operaling i the
Province which are pepresentecd by
local agents., The risk of fTire,
abtomobile, or Tiability tis being
managed by  people who understand

insurance risk, whether it he
Cire, aulomobile or ldiahility, and
I Fail to soe  why  we  would

il roduce  legislalion that  would
allow a group of people, whebher
it bhe, as T cald, an dnstitution,

such Aas “ hospiial ar i
undversity, or whebther it would be
A proavabe  grodp o oor olherwise, Lo

hecome involved dn the dnsurance
bhusinaess, in a Fileld aboulb which
Lhey would probably krow very
TitkTe  apd ik clearly saems o bo
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the intent of the Bill to do Jjust
that . T have great problems wibkh
that, +in that I am not sure that
Lhe operat-ion ol the proposad
insurancea exchange, o
inter insurance exchanges would be
in 1he best dnterests of those
people who might subsegquently be
insured, hecause the
administration would not be by bthe
general insurance community per se.

MR. CHAIRMAN:
The hon. bthe Minisber of Consumer
Affairs,

MR. YOUNG:

Th ois omy understanding  that they
will be able to sell dnsurance,
axcept.  life, aceideant, sic
and guarantee dinsurance, and
obhar finsurances .

MR. GULILAGE:

Mr. Chairman, I cannot hear Lhe
hon, minister,

MR. YOUNG:

I will bry again. This section
says that these exchanges will be
able o sell -Hdnsurance, other than
Tife, accident, sickness and
guarantee dinsurance.  So they will
sell all {hose types ol
insurances, find i i rotk
compani es, it ds organizalions
stch s axist in all othaer
provinces of Canada excepl this
one ., We have had  reguests  Fop
insurance exchanges from Memorial
University, the  Canadian lLawyers
Insurance Associalion, and T
understand there are some olkher
organizations looking for this
Lype ol insurance.,

MR. GULILAGE:
So you confirm what I just said.

M, Chairman, 1t 1s one o’c¢lock.
[ adjourn khe debabe
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progress  amd  ask
Speaker,

rise, rapart
Jeave to sit again, Mr.
returnaed to bthe Chair. &

MR. SPEAKER:
Order, please!

Is ik agreed to stop the clock?

SOME_HON. MEMBERS:
Agreed.

MR. SPERKER:
Agreed.

The hon. the member for St. John's
Fast Exkern.

MR. PARSONS:

Mr. Speaker, lhe Commitlee of the
Whole has considered bhe makters
to il referred and has directed me
bo. report having passed Bill No.
29 without amendmend and Bill No.
36 wibth amendwent ancd asks Jleave
fo «it again.

Oon “molion, report received and
adopted, amendments ordered read a
{ireat and  second 1ime now, by
Teave, bills orderad read a third
1dme presently, by leave,
Commibtiee ortgered ko sil  again
presently, by leave.

On motion, amendmenks read a first
and second time.

MR. SPEAKER:
The hon. {he President of the
Counecil.

MR. STIMMS:

Mr. Speaker, just to re-emphasize
b parlier discussion  we  had,
Your Honour may wish to ¢xll the
volte foe  adjourmment bot ib will
be the dnlention of lhe government

1 | o . t oy
G {1

W La pass firve sl ' B
Thal we can come back and sil Trom
theee o'clock nniid six o'celack,

MR. WILIS:

1LATTD July 8, 1988 Ul Xl

We will de it by agreement.

MR. SPEAKER:

We will resume at 3:00 o'clock.
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The House resumed at 3:00 p.m.

MR. SPEAKER (Mc¢Nicholas):
Order, please!

MR. STMMS:
M. Speaker.

MR. SPEAKER:
The hon ., the
Council.

President. of the

MR. SIMMS:
T am jusit wailing for your Depuly
to come so we can go bhack into
Committee.

We were on Order 12, Committee of
the Whole.

On motion, that the House resolve
itself into a Comnittee of the
Whole on  certain bills, Mr .
Speaker left the Chatlr.

Committee of the Whole

MR. CHATIRMAN:
Order!

The hon. the_Minister of Consumer
Affairs and Comnunicalions.

MR. YOUNG:

Yes, Mr . Chairman, e were
answering some quesltions of khe
hon. the member For Waterford -
Kenmounl:. As I said this will
include all insurances except
life, accident, sickness and
guarantee dinsurance. We have had
some inquiries from exchanges
wishing to operate in the

Province, including the Canadian
University Insurance Exchange and
the Canadian lLawyers Insurance
Exchange That d4s why we are
asking For permission to be able
to licence these people.

MR. CHAIRMAN:

L4 L7 July &, Lo¥s Yol X1

The hon. the member for Waterford
- Kernmounit: .

MR. GULLAGE:

Mr . Chairman, now it is relatively
clear whal the wminister is saying,
although I must admit +that the
First time bthis bill was debated a
lot of us thought reciprocal

insurance exchanyes meant an
entirely different thing. Now we
know such groups as Lhe

Universities Group and the Law
Association and so on want ko
operate in the Province, but T
$t111 have the same concerns I
expressed this morning. Upon
checking with a couple of people
in the general insurance industry,
they seem to know nothing about
what 1s happening, which makes my
concern even greater, Although we
in the Opposition cannot do much
about this bill today, I wonder
would the minister assure the
House that he will check a little
further to ‘see 1f d1n fact Che
concerns that I am expressing are
legitimate before this bill takes
inal affFectl: after ik indead
passes? Because I do have some
concerns with the Faclt that we are
going outside normal licencing
procedures in allowing groups of
people who are not operating as
insurance companies, but stelicbly
as bhodies to carry on the business
of providing insurance coverage in
a manner that 1s outside of the
normal . It may be acceptable in
other provinces, 1in fact, may be
the practices in all provinces for
all I know, but I would just like
the minister to check that point a
1little Ffurlther with the general
insurance community just Lo be
assured that, in fact, what
government is doing wikh bhis
particular legislation d¢ falling
in line with other provinces and
possibly Just completing a
nabional program, which it sounds
like, and 4f that 4s so 4t ds

3
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probahly in order, But I would
like the minister to considaer
pursuing that after the bill has
become legislation.

MR. CHAIRMAN:
The hon. the Minister of Consumer
Affairs and Communications.

MR. YOUNG:
Yes, Mr. Chairman, I will.

It is my understanding, Mr .
Chairman, that Memorial University
now offers policies of property

and liability dinsurance to dts
subscribers, so T think 1t 4is din
oractice in the Prouvince now. The
only thing we are going ko do is
license these exchanges.

on motion, clauses il and 2,
carried. -

Motion, that Lhe Committee
reporting having passed the bill
without @amendment, carried,.

MR. SIMMS.:
Order 13, Bill No. 42.

MR. CHATIRMAN:

Shall clause | carry?

MR. WELLS:
Mr . Chairman, we could carry
clauses 1 through 18 ifF you
correct the misspelling in clause
7.

MR. SIMMS:

Clauses 1 to 18, correct the
misspelling 1in c¢lause 7, whatever
it is.

MR, WELLS:

It reads department of Lines Act
in my copy -

Oon motion, c¢lauses 1 through 18,
careried.

MR THATRMAN
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Shall clause 19 carry?

MR. WELLS:
Mr. Chailrman.

MR. CHAIRMAN:
The hon. the
Opposition.

Leader of the

MR. WELLS:

Just for the Law Clerks benefit.
Under clause 7, Control Quer
Certain Lands in the third line,
The Department Of Lines Aclt or
I-i-n—-e—-s Actl? There d4s no 'm'
there,

Now, clause 19, Mr . Chairman.
Refore this session started we had
a couple of changes in ministries
Fhat were nolb provided for in
legislation and certain ministers
were  appointed  without adequate
provision being made For those
ministers in legislation, notably

the Minister responsible For
Housing - and the Minister
responsible for Northern
Development. This c¢lause 19 denls

with the Department of Rural,
Agricultural and Northern
Development, and I still seec no
specific prouvision For the
Minister responsihle for Northern
Development, and we still have not
been advuised of exactly what his
status 1s. No Department of

Northern Development has hean
created. The item, Northern
Development, dis still part of the

—

Department. of Rural, . Agricultural
and Northern Development.

Is he a junior minister din that
departiment? Ts he the imister
referred to here as Lhe additional
minister who (S going (N« e
appointed, and is bthis part of the
provision for hin? T wonid have
thought there would have been
something specilfic, so T raise Lhe
question here, Mr. Chairman.
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MR. CHAIRMAN:
The hon. the
Council.

President of the

MR. SIMMS:
Mr. Chairman, we are well aware of
the matter the hon. member raises

weith respect: Lo the Minister
responsibhle for Northern
Development:. Nhat;. matter will be

addressed 1in due course. It does
not: necessarily have to bhe dona
right here and now in this bill.
That matter will be addressed in
due course.

With respect to the Housing
Minister, the Housing legislation
already provides for a minister to
be appointed.

On motion, . clause 19 carried.

MR. CHAIRMAN:
Shall clause 20 carry?

MR. EFFORD:
Mr. Chairman.

MR. CHAIRMAN:
The hon. tLthe member for Port de
Grave .

MR. EFFORD:

Just a Few brief words, Mp
Chairman. The President of the
Council could probably answar ihe
questions or make a comment on
what T have to say.

Right now the Department of Social
Services annually spends some $16
million province-wide on
administration, hot taking into
consideration the social workers

of the Province. This bill
provides for appointing three
Assistant Deputy Ministers of
Social Services and raturally,

they all have a duty to perform.
My concern, My, Chairman, lies
with the amount of money now being

spent by ihe Department of Social

>
-
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Services to have a consultant

group, Clarkson-Gordon, evaluate
and assess the department,
Now, the taxpayers of this

Province are paying oubt millions
of dollars on Administration in
he Department of Social Services,
yet we have to pay a consulting
Firin some $400,000, plus expenses,
to assess the department, and by
the Lime we inclucde an assessment
of the Department of Public Works
we are lalking about c¢lose to $1
million.

With the economic situation in the
Province . of Newfoundland and
Labrador today, this has to be a
concern of every taxpayer in the
Province, They started off with
the Department of Public Works and
the Department of Soclal Services,
but 1 tell you if evear a
department had nead of an
assessment, I suggest it would be
Lthe Department of Heallth moreso
than any other. So, what is the
point in paying out these salaries
on administration in Social
Services and bringing in
legislation to allow For Lhree
Assistant DNDeputy Ministers, ard
hiring consultants, when in effect
you are saying the Wwho  &re

already there now, the minister,
Lhe deputy minister, the assishtant
deputy minister and all the

of ficials, cannot efficiently run
the department? We are going to

allow this Tegislabtion Lo g0
through because it is only
housekeaeping legislation a&nd

because the ADMs are already
appointed. Aul  to spend $400,000
plus expenses on consultants to
tell them how to do their job, If
that 1s going to apply to all
aother departments, Uthe amount of
money that is going to one paid out
will be huge. Why are we paying
big salaries +in the Department of
Social Services, what is the
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purpose of it all 1if we are saying
the staff of the department cannot
run 1 L? f so, why are they are
getting paid?

MR. CHAIRMAN:
The hon, the President of the
Council.

MR. SIMMS:

Mr. Chairman, I do not need to
spend a Jlot of time on this
because this has been raised
several times and answered several
times. I am sure the hon. member
has a perception or conception of
what 1is being talked about here.
It 1s an independent efficiency
study bhaing done on the two

departments government chose to
begin with. The intenk 1s Lo
train people within +the public
sarvice who  work wikh Lhese
consultants, S0 that further
independent gvaluations and
efficiency studies can be done for

other govgarnment departments.
That ds the purpose, that 1is the
intent.

On moktion, c¢lauses 20 Lthrough 24,
carried.

Motion, that the Committee report
having passed the Dbill without
amendment, carried.

MR. SIMMS:
Order 14, Bill No. 44,

A bill, "an Act To Revise And
Consolidate The aw Respecting
Tenancies Of Residential Premises".

MR. CHAIRMAN:
Shall clauses 2 through 20 carry?

MR. FENWICK:
M Chadrman,

MR. CHAIRMAN:
Tne hon. Lhe member for Manihek.
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MR. FENWICK:

Mr. Chairman, we do not mind vyou
passing any other clause, bub when
you get to clause 4, we wish to
propose an amendment .

On motion, clauses 1 through 3,
carried,

MR. CHAIRMAN:
Shall clause 4 carry?

MR. FENWICK:

Mr . Chairman, clause 4,

MR. CHAIRMAN:
Mr. Fenwick.

MR. FENWICK:

Mr. Chairman, our proposal, 1f you
are looking al page six of Lhe
hill, at clause 4, dis to delete
averything, Lhe enbtire saction,
except for the wvery first part
that says, 4, subsection (1), "The
Crown is hound by this Act." The
numbering would also have to be
changed.

We wish to delete the section
starting abt subsection (2) which
says, "Notwithstanding subsection
(1), this Act does not apply wilh
respect to", and they have two
categories there of individualsg
for whom the Landlord Tenancies
Board does not have the powers to
intervene in landlord/tenants
disputes.

The first section, 1if you 1look at

it, I am convinced is
unconstitutional. I think that
the governmeant would bhe

well-advised - to go along with Ht,
if you look at il. L will read -t

to you hecause it is very
tmportant. to see b, Mese  are
people now that the bill does not
apply 10, L SAY S, (&)

"raesidential premises owmned or
acdminislbered fay or i@l Lhe
Gavernmeant of Canada or tLhe
No. 7 {(tnl Lernoon) N



province or a municipality, or an
agency thereof and occupied by
social assistance recipients”. So
what we are saying here 1is this
legislation applies to you, to me
and to everybody else 1in this
Chamber and everybody else in this
Province, excepl 1F you arae
receiving money from Social
Assistance and Social Assislance,
in fact, will be the people who
will be actually paying your irenk
as well.

What that says is your source of
income is a grounds under which
you are bheing discriminated
againsl:. Quite Frankly, we would
perfer to see the Human Rights
Code changed to add this as
another grounds under which you
cannot bhe discriminated against.

I see the shaking of heads over
there, because the argument coming
forward from the government is
that this is the Landlord
Tenancies Roard of which the major
function of 1s to set rents
hetwaen Tandlords and tenants.
The argument they will put forward

is Fhe Housing Corporation or
federal or --municipal housing,
which 14 paid for hy Lhe

Department of Social Assistance,
should be no concern whatsoever of
the people who are on  social

assistance. TF that was Lhe only
function it had, then the argument
would hauve & degree ol

credibility.

put, as we  know, the lLandlord
Tenancies Board, especially with
these revisions that are coming in

Fhis particular piace ofF
legislation, has a much wider
function Ehvaos that; it has a
mediation Function beltween
landlord and Lenants, Aan
obligation to ktry and get them
together Lo work oul their
disputes. It has a whole other
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mandate in terms of expulsion
orders, of being evicted From
housing.

fs a matter of fact, Mr. Chairman,
we have a sikualion today with an
individual who came to us this

week beiny evicted From
Newfoundland and Labrador Housing
in ithis city wibth no rigint

whatsoever to appeal his eviclion
to Lthe tandlord Tenancies Roard.

Under those circumstances, We
think hat ihat i not an
appropriate restriction For

unbinding the Crown, so Lo speak,
from this particular legislation.
rhat is the First part.

The second part, which is (b)), we
also propose to delete. It says,
"residential premises the rental
of which is directly subsidized by
the Government of Canada or the
province where the residential
premises arce owned or administered
by or for the Government of Canada
or Lhe province or a municipality,
or an agency thereof . " That
applies to subsidized housing For
people who are not on cocial

assistance. Thal: would be people
who are low wage earners, this
would bhe pensioners, and this

would be anyhody else who 1s in

it is too bhad the winister 1is not
here - any of the 5,000 or 6,000
unijts ‘in Lhis prouvince in
socialized or subsidized housing.

Again, Mr . Chadirman, especially
wilh the changes going on here, as
we know, subsidized housing costls
are fixed ak something bebween 16
per cent and 25 per cent of the

gross income of individuals
concerned. In that respect, that

is a given.

We will know that it will be
between 16 and 2% per cent, or
whatever the Formula will te, and
there dis no problem there, but
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again there is an expanded mandate
For the Landlord Tenancies Roard.
The fact d1s these individuals can
he euicted from their apartments
and  we have examples of that.
These people can have a dispute
with their landlord ouer the

maintenance of the building
itself. There could be an
argument that the Housing
Corporation is not even keeping up

one of dits units. I am not
suggesting that it does that as a
general rule bhut the people who
work for the Housing Corporation
are only human and they may be
instances where the housing is not
up to standard. There may be a
¢complaint the individual tenant
wishes to lodge, and the Landlord
Tenants Board, which is there to
provide that for everybody else 1in
this Province, 1is not there for
those people in subsidized
housing.

Tn the course of our research on
Lhis, Mr. Chairman, we have talkad
to the people dinvolved with the
Legal Aid Commission, the fourieen
lawyers who work there, and we
have found  that  this particular
clause gives-- them more concern
than any other iIn the housing
field because they find 1t very
difficult to ack on behalf of the
poorer people 1in our society who
are in a difficult situation
vis-a—-vis the Housing Corporation
and other public housing because
this particular piece of
legislation denies Ehem the
ability to go to the Tenancies
Board in order to get redress for
their grievances there.

What we have  done is we are
proposing this amendment Lo Bill
g, [ helieuve there is a copy up
there, If not, T <can give the
Checsirinan a copy: Mouved by the
member for Menihek, and seconded
by Lhe mewnmber Tor S0 John's Easti,
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that clause &4, subsection (2), all
of it, be deleted. Fssoantially,
subsection (1) would have to be
then renunbered, if thakt was all
that was left there.

It s really a straightforward
amendment . I think it is quitke
¢lear to all members of the House
what 1t does and it is up to you
now to decide whether this 1is &
legitimate thing to be done.

The other part of it T referred to
twice already. What is the power
of the Landlord Tenancies Roard?
In the past the Landlord Tenanciles
Roard has been quike restrictaed
because of the Supreme Court
dectsion back 1in 1981 which meant
it did not have any power over
evickions, it did ot have any
power aver the enforcement of
maintenance orders, and so an, but
in  this situation now we are
correcling Lhat . The Landlord
Tenancies Roard does haye
acdditional  powers now. Tt has a
larger scope for its operations.

Oon that  basis 1t seems Lo ug
entirely unfair Fhat Lhe poores
of our society, the most
tinderprivileged in  our  socieby,
the weakest dn our society, are
the people who do nok have the
protection af Lhis piece of
legislation.

We urge all members Iin the House
to speak in Favour of this
amendment and also Lto volke fFor it
when it 1s called.

MR. LONG:
Hear, hear!

MR. CHATIRMAN:
e amendimernt s in order.

[ hon, the loader o Lhe
Opposition.
No., 71 (AfLernoon) R 179



MR. WELILS:

Mr. Chairman, I had a note to
address this particular section,
but not in the manner that the
Leader of the NDP suggests,

The Crown should be bound by this
Act, the Crown in right of the
Province. We cannot do anything
to bind the Crown din right of
Canada, so  what the amendment:
should be is to replace the

present Section 4 wiih an
amendment which would simply say
the Crown in right of the
Province, all agencies thereof,

and  municipalitiies are bound by
this Act.

The key question ids, if you put in
the excepltions thalt are +in Secirion
2, then what 1is the point of
binding the Lrown? In what other
respect are. they going to be
bound? rhere 1is really no other
way 1in which there is any benefit
to binding the Crown if you put in
the exemptions in Section 2.
There 1is nothing left of any real
value because that is the extent
to which the Crown 1is dnvoluved 1in
the provision of housing, through
these agencies, or possibly
through a municipality in some
cases, certainly, in the case of
St. John's and maybe in some other
municipalities. Unless you make a
change of this nature, there is
not rmuch poink in Subsection (1)
being there at all in having the
Crown bhound hy it We cannot, of
course, bind the Crown in right of
Canada so we shonld simply say
that the Crown in _right of the
Prouvince, all agencies thereof and
all municipalities are hound by
Lhis act,

MR, CHATRMAN
Shall the amendment carry?

MR. LONG:
M, Chairman
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MR. CHAIRMAN:
The hon. the member for St. John's
Fast.

Mr. Chairman, just a few brief
words . I thought the Minister of
Mines was going to speak, but just
to respond briefly to what the
Leader of the Opposition has said,
T think the point is well taken
about this clause.

But on the issue of whether there
is anything Tleft to be bound by
the act, if we delete 2. (a) and
(b), as the apendment calls for,
well indeed the provincial Housing

Corporalion heas market rental
units which would still be bound
hy khe act, S0  Lhere 1s some

reason or rationale hehind the

amendment as we have -it.

Tt s also dnterestinag, I think,
that that illustrates the point we
are making. People who ara 1n tLhe
market rental units of NLHC do
have protection by this act, and
so they should, but others, who
cannot afford to be Ln the market
rental units, have no protection.
U think thak 1llustrates well the
intent and the spilrit of our
amendmernt which s Lo probeclk Lhe
disadvantaged, pegople who do not
havae income Lo compete Ny e
market din securing housing and

people who are, Far various
reasons, dependent o social
assistance or sitheidy in e

Housing Corporation, or even Lhe
clity .

S0, albhougly we belicve The act,

as a whole, is an important
dnitialbive which rel have bean
asking for, this clause represents
@A gy Tundamental, srobyom e

that 1s the dntention hehind our
amendmenl: .
MR. SIMMS:
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A very brief comment, Mr. Chairman.

MR. CHAIRMAN:
The hon. the
Council.

President of the

MR, SIMMS:

The hen. the member For Menihek
has already indicated what our
position 1is on it, =50 we do not
see much necessity to beat 1t to
death. We certainly Lake the
points you made under advisement
for future considerations, but we
do not dintend to support the
amendment.

MR. CHATRMAN:
Shall the amendment carry?

MR. K. AYLWARD:
Mr. Chairman.

MR. CHAIRMAN:.
The hon. the
Stephenville.

member for

MR. K. AYLWARD:

Mr. Chairman, as bthe lLeader of the
Opposition has pointed out, T
think 4t is wvery -important {fhai
the rights of people in  social
housing be protectad and they have
the right to appeal. The problems
we have axperienced Wit h Soine
evictions taking place in social
housing have been what you wonld
call horror stories, as far as I
am concerned, I think Ehat under
certain circumstances Lthe person
in social housing should have the
right to appeal and be protected
under The Landlord and Tenancies
Act. I think it is very dmportant
that that be Laken under
consideration by the government,
especially in this legislation.

So, @S e lLedader aF Ehe
Opposition points out, the
amendment would ind the
Province's Housing Corporation and

wWikhin he

municipalitiog
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Province. We support that. We
woulcd Tlike to see il implemented
and brought forward. There have
been wany occasions when people tin
social housing have had euviction
nolices and  have had also  the
legal fees involved with those
evicition notices kapped onto their
rental bill. That 1s a really
atrocious story that should never
occur in this Province and
something that should never happen
again. Hopefully this bill will
help do that, +1F this amendment s
carried forward.

So I would speak in full support
of this amendment, as also
proposed by the lLeader of the
Opposition.

MR. CHAIRMAN:
Shall the amendment carry?

MR. WELLS:
Mr. Chailrman.

MR. CHATRMAN :

The haor. the Leader of Lhe
QOpposition,
MR, WFLLS:
Wi th respect, Lhe governmaint

cannot just sit there and
sbonewall this,

MR. STIMMS:

We are nolt stonewalling this, e
can sit here and vole,

MR. WELLS:
I know you can sit here and vote,
This dis  Fairly serious Tor the

people who are affected. While
this Legislature cannot agree to

change the Jegislation or co
anything thabt will bind the Crown
in right of Canada, 1t can agree

b bind  the  Crown Ui »lan FUS
Newfoundland. Already, in
circumstances where you Nauve
market rental situations, the

Crown  dn eight of NMewl(oaundland s
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bound by it.

AN HON. MEMBER:
We own them.

MR. WEILLS:

You own them! They may bhe
financed by CMHC or financed by
anybody . You cannot bind the
Crown in right of Canada. But in
cases where there are subsidized
rentals, vyou own some of those
too. The Province owns some of
those too. A1l we are saying -

AN HON. MEMBER:
Twenty--five per cent.

MR. WFLLS:

Well, you wmay own 25 per cent of
them or you may own 100 per cent
of sowme of ik, ALT we are saying
is in situations where the Crown
in right of the Province can be
bound, this “should he changed to
specifically provicde Lhe that
Crown in right of the Province, it
agencies and nunicipalities, are
bound by this, so as to accord to
the people, who had the misfortune
to have to have their rentals
subsidized, the same basic rights
the people who are paying market
rentals had.

MR. WINDSOR:
Do you realize what you are saying?

MR, WELLS:
Yes, I do.

MR. WINDSOR.

They are treated much wmore fairly
than the Residential Tenancies
wold  ktreal.  them. What  you  are
trying to get din now would mean
they wonld be ftreabtad a heck of a
lot more harshly than they are now
Lyreated. You do nob know wheal you
are lalking about.

MR. TULK:
No true, that is not true at all.
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SOME_HON. MEMBERS:

Oh, oh!

MR. WELLS:

The minister may take some
peculiar gratification out of

saying a silly +thing like that,
but  anybody who has any sense
knows 1t is stupid.

MR. TULK:
Foolishness.

MR. WELLS:

Mr. Chairman, the reality of it is
Lhere ought Lo be an  amendment,
not the one proposed hy the hon.
member  but  an  amenchnent  khab has
the affect of binding the Crown in
right of the Praovince. That is
the amendment which ought to be
made becanse we canmob  obuiously
hind the Crown in right of Canada.

AN HON. MEMRER:
It 1s bhound.

MR. WELLS:

It is not bound ras far &%
subsidized housing 1is concerned.
This exception ought not to be
there. Mat is what 1s wrong wibth
it. It does not matter that it -

MR. YOUNG:
(Inaudible) good reason.

MR. WELLS:

Well T have not heard it. TF the
minister has a good reason then
fall pe and T owill say go ahead
with 1t as 1s proposed. Tell ne
what the good reason is.

DR. COLLENS:

It i1s not necessary. They already
have The protection thabt thoey ars
trying to give them.

MR, CHAIRMAN:
The hon, the Minister of Mines,

MR, DINN:

Nao. /
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As I understand it, we looked at
this for a Tong period of Utime.
The Crown is bound by this act
exceplt where there ds  a 75%/25
cost—-sharing of Lthe rents. Now ,
we  have been Tooking abv it wibkh
respect to Dbreaking that out so

Lhat: the Resicdential Tenancies
Board has an effect in other areas
outside of rent. But. in just one
case that went to the Supreme

Court of Canada on rent where (&
was subsidized rental, whether it
be low income or social assistance
- that is why the c¢lause was put
in there - 1t was shot down by the
Supreme Court of Canada because
the Province could not bhind the
Crown im right of Canada. That dis
why it was shot down. So we are
looking at the possibility of, and
we have in all market rentals and
we have din "all those units that
are owned by the Newfoundland and
Labrador Housing Corporation. Rut
in those that are subsidized on a
765/25% basis, we do not have the
aubthority to do it and that is why
“those c¢lauses were put in there,
as [ understand i,

MR. LONG: B
Mr. Chairman. -

MR. CHATRMAN:

The hon. the member for St. John's

ras i,

MR. LONG:

Mr. Chairman, I have to say to the
Former Minister of Housing, Lhe
issue he refers to was taken to
the Supreme Courk of the Province
and not of Canada. The ruling of
the court In that case on exachtly
this 1dssue had nothing to do with
the question of binding the Crown
or jurisdiction.

It was simply an opinion that the
legislation and Lhe Taw was heting
applied failrly or accordingly. I

3 M N ey - L. Ly o - - " oy L. . - 4
near . cuha bl By e way g s
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was an opinion of the court that

he corporation was within its
rights bhecause of the legislation
to o do owhat bt owas doing. 50 lhe

implicit swggestion was, 1if the
Lenanlt was  Lto have any wights in
such a case, the legislation would
have to be changed. T+ ds, in
fact, because of that judgment,
partly, but also because we hauve
had a number of dincidents brought
o our attention, including
another +this week, that we have
brought forward this amendment .

MR. FENWICK:

Mr. Chairman.

MR. CHAIRMAN:
The hon. member for Menihek.

MR. FENWICK:

Yes, M Chairman, I want Lo

address an argumeint Lhak WS
thrown in as an excuse for not
including Fhis Lhat WA S puk

forward hy the Minister of Finance
(Mr. Windsor) in . his seat, so it

where., What he said Was ke
TancdJord, when Qb ds Lhe Crown, is
much morae genarous than t e

Landlord Tenancies Roard wonld be.

Well, M™Mr., Chairman, nothing will
prevent e TandTord Fyecin
continuing to bhe dgenerous, If the
Tandlord is generous, dives more
time notice than reaguired under
statutes, 4f bLhe landlord pubts up
with more noise, 1if that 1s what
the problem is, 1F bthe landlord
has a more generous nature, there

Lis no problem! [t dis  when Lhe

landlord is arbitrary that the
Landlord Tenanciles Board would be
seized of it 4f 4t ds push there
by Fhe actual fenant themselves,

It is only in those circumstances
Ehel bhe  generosiby, 4AF 0 Lhat o is

the probklem, or the

Fair-mindedness would be reviecwed

by this particular independent
.

SYSIERAT I O thad hasis, |

R Y
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see what the problem is.

IF Newfoundland and lLabrador
Housing, under its current
minister, ig averything Ehe
government says it dis, it will
never appear before this board as
a result of the tenants, will 1it.
and at the same time, what it does
give i1s the Housing Corporation
another avenue in order to
maintain its rights as the
landlord in this particular
situation. So I do not understand
that as the argunent. Tt just
does not make a lot of sense.

The orher thing s why 1ds there
section (a), social assistance
recipients? Why are we saying,
just because you are unfortunate
enotigh  to -be on social assistance
and in a shelter or an apartment
or & house Ehab ds  owned by the
government, provincial or
municipal, why does that make you
lass of a human being with Tless
rights? 1 do noi: unders kand
that . Recause that is exactly
what you o are doing  witkh this
particular piece of legislation.

AN HON. MEMBER-:
(Inaudible).

MR. FENWICK:

No, that is what you are doing! 1
can show yoir @ line-up of lLegal
Aid lawyers who have spent months
working wilth this thing and are
totally frustrated hecause Lhey
have one of the major avenues for
which to redress Lhese kinds of
grievances gone o them. Thay
Just do not have any access for il.

MR. WINDSOR:
How  can they  complain  aboeul the
rant whan they &re not waying any

o L7

MR, FENWICK: i
Rut that 1s not the only Lhing vou
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can complain about. I'f you kthink
that this is all this legislation
15  aboub, you have riot read 1k,
You are like John Crosbie, who has
not read the free trade deal. YLl
have not read this legislation
because we are just putting in
there a whole bunch of new powers
for the lLandlord Tenants Boards in
order to be involved with
maintenance order, in order Lo be
involved with euvictions. A1l  of
those are other things that should
ke done.

SOMF HON. MEMRERS:
Oh, oht

MR. LONG:
You haue no
tenants, do you?

sympathy For the

MR. FFNWICK:

T do vot understand why we have a
bunch of ministers sitting there
Tike bumps on a log not standing
up and defending 1it, other than
Fhe Ffactitions comments we gobk out
of the Minister of Finance. You
are not defending it! IF Lkhere tis
another reason for it, tell me,
because the only redason you can
have 1s you want to act 1in  an
arbitrary mériner with your
tenants. That ds the only reason
we can possibly g ee For no b
putting that in there. Because
Fhere Just has not been anything
else develop for it.

The other argument, I should
suggest o khe Leader ofF  bhe
OffFicial Opposition (Mr. Wells),
although T sae his point, we cadan
only bind the Crown dn the righl
of  a  prevince and  through  the

legislation, municipalitiasg, T
wonld sugyest o him that bhere is
not much  poinkt  dn changing ! he
wording ol Lhe iTiest section, "ihe
Crown 14 hound by Lhis At , "

L
brecausea, af course, bhinding the

\

o

Federal government 1s dimpossible
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and there would be an ultra vires
interpretation of this legislation
to even assume it would bind the
federal govarnment .

50, on that basis, Mr. Chairmnan, T
think that it dis dmportant for the
government. to  get up and defend
this particular clause, TF  you
think 4t dis right, get nup Lhere
and tell us why it is right. We
have not seen a reason here that
is any good at all.

MR. STMMS.
Mr. Chairman.

MR. CHATRMAN:
The hon the
Council.

President of the

MR. SIMMS:

Mr, Chairman, again just briefly,
our posikion is krown  on  the
issue. As a matter of fFfact, the
hon., member for Menihek oubtlined
it himself  when he spoke to
introduce his amendment. [hat: s
point number one.

Poink numhar two We have
indicated that we do not support
the @mendment-as pul forth by Ihe

hor., member, We have dndicated
Ehat gquile claearly. We  obuionsly

considered the same kind of points
e s making nay bul, wibth  lLhe

aduice (e have, there 18 no
difficalty  with this  parbticnlar
section being in there, There s
o problen, no roeal serious

situation, based on the advice we
had . T is drafted by people here
at the Table who were trained Lo
do Lhaese  bthings. They do not
identify a significant problem
Associated with ik,

T odo nob know owhal Lhe hon mewber
is  screaming and bhawling about.

He proposed his amendment. The
members opposite apoke - to the
amencinaent and @axpPressad Fhedr
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views. Already we see a
diffarence of viewpoints between
the two leaders in the approach.
Surely we are nobk going Lo just

automatically accapt this
amendment: considering e Fact

that there 1is a divergence of
views on Lhe wmatler.

T ocan say this Lo bthe hon. member,
that the bill prouvides for the actl
o come cinko force on a day  or
days to be proclaimed hy Lhe
Lieutenant -Governor in Council. T
can give him the assurance ©Lhat
the matlers he has raised we will
again take up  with the legal
acdvisors, wilh nok only tLhe
lLegislative Council, but the Law
Clerks, the Housing Corporation
people and so on. If there is
some thing seriously wrong wikh
this or a serious flawed with
this, then T can give him that
assuire, we will not proceed 1t

T mean, quite clearly 1t is a
simple matter, as clear as that.
Mat s abouk the only assurance I
can give him.

Otherwise, i Lhe hor . menkiers
want to c¢continue to debhate it

Lhat s Hine Lo, BRut. T cannot
make the position aof Lhe
gouvermhent  any  claearer, tt. dis @
govarnment initidative anc hon.,

members have the rlghb and Freedom
Lo express thelir views against it
and  they may  do s Bul: T can
ornly outline to him what I have
already just. said, and T do nok
intend to repeat myselfl as others
have .

Mr. Chairman.,

MR. CHAIRMAN:
Tea hon., the member For 5@
Fast.

John's

MR. LONG:
Just a brisf response We are all
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interested, T think, in allowing
the husiness Lo proceed and we
understand the process -is one that
we propose an amendment and if it
is not supported fry the
government, then that d1s all we
can really do. Bukt we are here to
make a strong representation aon
this dssue, which is a political
issue. It d1s just unfortunate
that what the member for Menihek
was asking for was some
justification by the government,
by ministers, for this particular
clause,

The House Leader just make a
reference %to the advice Ffrom the
Table. This dis not a technical
issue we are raising here. This
is fundamentally a political
decision. Unfortunately Ihe
Housing Minister ds not here, but
we skhill have yeit nol had a clear
articulation of why the government
is insisting on  maintaining  the
inability of the Tenancies Roard
Lo rapresent social asslsbtance
reciplients. S0 what we have
raisad is a political issue and we
have not had a political response
to 1t T think it is simply not
good enough ko say that what you
are doing is based on aduice from
the Table.

Further, we have already said and
would say again, that if you do
consult with people in Lthe Field
who are dealing with this dssue,
especially Legal Aid people, you
will find out that this 1s the
most  difficull problem thai legal
ald lawyers face on housing
issues, the fact that people in
public housing and social
assistance recipients A not
covered under the Tenancies Roard.

MR. CHAYRMAN :
Shall the amendinent carry?

SOME_HON. MFEMRERS:
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On mobtion, 1he amencinent is

defeated.

MR, LONG:
Division.

MR. YOUNG:
You have to have three for a
standing vote.

MR, SIMMS:
Those 1in favor, Mr. Chairman, come
on.

MR, CHAIRMAN:
Shall clause 4 carry?

MR, WELLS:

Mr. Chairman.

MR. CHAIRMAN :
The SISTA the
Opposition,

leaclar of the

MR, WFLLS:

T mouve, saeconded by the member for
Waterford - Kenmount (Mr .
Cuilage), fthat all the words afber
Lhe word 'Canada' on the second
Tine or each of paragraphs (a) d@nd
(b) of subsection (2) of section 4
he deletaod.

That has the effect, M-, Chairman,
of exempting from this residential
premises owned or administered by
or for bthe Governmenlt of Canaca,
the rental of which is directly
subsidized by the Government of
Canada. They are not affected by
this, but LF  the government is
serious 1in their proposition that
Lhey want this Lo apply Fairly bo
all people without regard to the
source of  btheir income  so b

everyhody has fair &ccess, then

s

v b
s wounld  achioue it o
Crown 1in  right of the Prouvince
would be bound where i ds nob a
federally owned or administered
honsing projeaci, o whare i

@
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rental 1s not subsidized by the
Government of Canada. And if what
the Minister of Mines  (Mr. Dinn)
and the Minister of Health and the
President of Council have said s
correct, then I cannolt see Lhat
Ehey wou ld have any ohjeclion
whatsoever to this amendment.

MR. CHAJTRMAN:
Shall the amendment carry?

SOME HON. MFEMABERS:
"Nye'.

SOME HON. MEMRERS:
"Nay ' .

MR, WELILS:
NDivision, Mr. Chairman.

_ Division

MR. CHATRMAN:
A1l those in favour of the
amendment, please rise:

The hon. the Leader of the
Qpposgition (Mr. Wells), Mr. Tulk,
Mr. Ffford, Mr. Walter Carter, Mr.
Gilbherit, Mr.-- Keuin Aylward, Mr,
lush, Mr. Decker, Mr. Gullage, Mr.
Fanwick, Mr. lLong.

MR. CHATRMNAN:
A1) those against the amendment,
plaedase rise:

The hon. the Minister of Finance
and Minister Responsible For
MNewoundTand  and Labrador  Hydro
(M, Windsor), the hon. the
Minisier ol Fisheries (Mr

Rideout), the hon. the Minister of
Justice (Ms Verge), IFhe hon. Gha
Minister of Municipal Affairs (Mre.
Rraelbr), the hon. the Minister of
Rural, Agricultural and Northern
Development (Mr. Power), Ihe hon,
the Minister of Intergovernmental
AFfairs  (Mr., Dawe), the hon., the
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President of Treasury Board and
President of the Council (Mr,
Sinms), the hon. the Minister of
Health (Dr. Collins), the hon. the
Minister of Career Development &nd
Advanced Studies (Mr. Matthews),
the hon., Minister of Culture,
Recreation and Youth (Mr. Butl),
the hon . e Minisker of
Frnvironment and Lands (Mr .
Russell), the hon. Ehe Minister of
labour (Mr, RJanchard), the hon.
bhe Minister  of  Development  and
Tourism (Mr. Rarrett), the hon.
he Ministber Respunsibla for
Northern Development (Mr. Warren),
the horn, the Minister of Consumer
Affairs and Comnunications (M~
Yourg), bhe hon., the Minister of
Mines (Mr. Dinn), Mr. Parsons, Mr.
Raicd, M™Mr. John Carter, Mr. 3daird,
M, Woodford.

MR. CHAIRMAN:
The amendment is defeated; elevan
for twenkty-—-one against.

On motion, c¢lauses 4 and 5 carried,

MR. CHAIRMAN :
Shall clause 6 carry?

MR. WEILS:

Mr. Chailrmarn.

MR. CHATRMAN:
IMe hearn, e
Opposition.

Laoador of Ihe

MR. WFLIS:

Just as & matter of interest, whatb
about existing leases where there
Lsoa reguuiremeni o o makae @ copy of
this act available to Lhe tenant?
The prohibiltbion s, "No o landlord
shall enter into a lease or grant.
poOsSsession or occupancy ol
residential premises bto & tenant
unless  Lhe Tlandlord has provided

the tenant with é Copy or
reproduction of this Act without
cost...." Now this d1s going to

come irnto fForce, and there are all
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kinds of leases in eflfecl now that
will be continuing perhaps Ffor
many  years Lo come. - What aboot
those situations? Was there any
provision, or <oes the gouernment
intend any provision to require
that existing tenants bhe provided
with copies of it? I do not see
any there in subsection 6.

MR. FENWTCK:
Mr. Chairman.

MR. CHAIRMAN:
The hon. the member for Menihek.

MR, FENWICK:

(Inaudible) comments of the Leader
of the Official Opposition. n
fact, that is not a new
provision. The current act now
has Lhe same thing in il, that you
have 1o  provide a copy of the
Landlord Tenants Act with Lhe
lease, fhe " question [ Lhink ‘is
most appropriate is will they get
an  updated copy ol L7 fs  bthat
the question you are asking?

MR. WILLS:
Yas, it ig bhad.

MR. FENWICK: -

Yes. T think that dis a legitimate
quastion, Al khough it sounds  to
me like what will happen dis that
as  the new leases come in  they
will get copies of it, but I guess
the winisker 1is probably the best
one to answer that.

MR. WELLS:
It may he ten yesars.

MR, FENWICK:

Well, let wus hope it ds +quick.
The minister really should answer
that .

on mobtion c¢lausas 6 and 7, carriaed.

MR, CHALCRMAN:
Shall clause 8 carry?
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MR, WETLS:
M, Chairman.

MR. CHATRMAN:
e o, Fhe
Opposition.

feadar of - the

MR. WELLS:

Mr . Chairman, somehody has ko
think about the dinterests of the
people of this Province instead of
worrying about rushing lesislation
through.

SOME HON, MEMBERS:
Hear, hear!

MR. WELLS:

Now, Mr. Chairman, there are three
possible leases: "No person may
enter ‘into a lease 1in relation to
residential premises in Lhe
Province 1unlaess the residential
premises are let (a) from week Lo
week; (b)) From month to wonkh; or
(¢) for a year. " Now why can
there nob be a bhree month lease
or a two month lease? What is the
objective bthat Timits it to those
leasas? Why not provide For
leases Ll may Iy specifFic
leases, SAay, in the case of
students attending universikty who
may want to enter into a lease for
a  specific three monbth  hern  or
something? What is bhe
objective? There may wall be good
reason for this and I amn not aware
of it [f there 1s¢, T would just
like to know. Otherwise, I think
it is unrealistic because of the
Consequances .

AN HON. MEMBER:
Why  dJdo you  want  a  three monkh
lease? :

There are ] g hts
consaeguent.  upon e i becig o ur
notice.

Ehat ara

On motion, c¢lause 8§, carried
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MR. CHAIRMAN:
Shall clause 9 carry?.

MR. WELLS:
Mr . Chadlrman.

MR. CHATRMAN:
The hon. the
Opposibkion,

leader of the

MR. WELLS:

Mr.  Chairman, doas no  minister
over there know anylhing  abont
this? T nobody aware? Nobody
cares? Why  prohibit Fhe  antry
into a three wmonth TJease? Wy ?
Why a two month lease? TF il s
more than a weekly lease, then a
month Lo monith requires, [ believe
it is, Fwo months notice to
Cerminate, Why? Tk is
unhelievable! Nobody over there
kKnows anybthing  about ik,  or can
stand up and .say anything about it.

MR. STMMS:
Because you are missing the point.

SOME HON. MEMBERS:
Oh, oh!

MR. DINN:

It covers 1t week +to week, it
covers it monbth to month, 1k
covers 1t year Lo yaar.

MR. PEACH:
You are making & fool of yourselfl
again.

MR. WILLS: :
You can say what you like.

Mr. Chavirman,  aneil  we  gel dhis
resolved, i nohody alse is
prepared to explain ik, wmaybe he
Law Clerk might he able to provide
me  with bthe justification oy b,

T haue po ohiection to L4 dF il s

Justified.

MR. SIMMS:
Why did you not ask him a wmonth
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ago, when you got the bill?

MR. WELLS:
T had a few okher things ko do.

MR. CHAIRMAN:
The hon. the Minister of Consunner
Affairs and Communications,

MR. YOUNG:

Why s this clause in here? This
is a new part of the act. Week to
week, wmonth Lo month, year Lo year
was not defined in the
legislation. You can  pow o enbe
into a Jlease on a week to week,
montih  to month, or  year o year
basis and we have legislation
coverding il Mhak dis all ik is.
We have it for a +three month
period, or a five week peaeriod, or
whatever,

On motion, clause 9 carried.

Shall clause 10 carry?

Mr. Chadirman.

MR. CHAIRMAN :
The hon. lLeader of the Opposition,

MR. WELLS:

Notice +to Quit, clause 10  (1):
"Fxcept  where the Tandlord  and
tenant agree in writing upon &
longer period of notibdce, noliice to
quit residential prewises shall bhe
given, " And than it provides,
"(a) dif the residential premises
are lel from manih  bo nonth, (1)
hy the Jandlord at least three

manths " Now  Fhere s Lhe nobice
that requires three months
relice, S0 you cannot enter inko
a two month Jease. That was Lthe

point  of  the question  earlier.
When you combine Hhis with clause
8, you require a Tlandlord ke give

a three month notice. This s
unrealistic, My, Chatrman, aine

that 45 the point of the comment
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MR. CHATRMAN:
Shall clauwses 10 through 17, carry?

MR, FENWICK:
On a point of arder, Mr., Chairman,

MR. CHATRMAN:
A point of order, the hon. the
maember for Menihek.

MR. FENWICK:

From our perspective we have no
more objections to 1it. Maybe it
would be better Lo ask 1f any
other members wish to address a
particular article, and then you
could just run right through it
without going through Ehem
individually 1like that. I am not
sure which sections the Official
Opposition may want bto speak to,
hut we are happy to go bthrough the
rest din this hill right now.

MR. WEILS:

[ would have no more objections.
T would make a suggestion that in
clawse 18 you should provide for
post date cheque or cheques S0
chat 4t s not Tiwmited to one.

MR, CHALRMAN
Shall clauses-17 through 44 carry?

MR. WIMILS:

Tn clause 18, it v @ suggeslion
that the lLaw Clerk wmight Jook at
in order bo prevent bthe rightt from
heing Jimited to one cheque.

MR. YOUNG:
Clause 18, T will take thab -

MR. WELLS:
A post-dated cheque or chegues.

MR. YOUNG: .
Postk -dated cheque or cheques.

On wotion, clause 18 carried.

on mobion, clauses 19 bthrough 44

rae e o]
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Motion, that the Committee report
having spassed  the ill  wibkhouwt
amendment, carried.

MR. STMMS:
Order 15, bill No. 46,

A hill, "An Act To Amend The Child
Welfare Act, 1972." (3111 No. 46)

MR. CHATRMAN:
S$hall clause 1 carry?

MR. WELLS:

M. Chairman.

MR. CHAIRMAN:
The hon. the
Opposition.

Leader of he

MR. WELLS:

Just o Gae whek clause 1
entails. Mr.  Chairman, this is
again a0 clause  thak  gilves me A
problem, as I was talking about
Lhvis morning, wibh respect ko bhis
legislation that seeks to glve bthe

Prouvincial Coirrt: concurrent
Jurisdiction with the Supreme

Court:, RS it does in ria
particular case.

T suggest, Mr. Chairman, din this
particular case, that this is a
case where the Supreme Court of
Canacda decision in the R.C. case
would not allow the kind of
jurisdiction that is  intended bto
be given here, bhecause Lhat 1s
really ha k ind of inherant
jurisdiction, or  parens patriae
jurisdiction, thak is dinherent in
the Supreme Court and would amount
o  conferring on  the Prouvincial
Court Lhe kingd of Jjurisdiction
that  has  been  exercised only by
the Supreme Court from 1867. The
Fhirg can  bha cured stinply by
deleting bthree words and then, 1f
in the Fubture the winister or the
House is satisfied, "the
Provincial Court' can be added Lo
it Tt can bhe done, hot T wonuld

Mo 71 (A Eernaon) RATSO



suggest that in  this particular
case subsection (3) of seckion 12
he amended by deleting the three
words in  the second line, "the
Provincial Court', and I do not
Ehink any other amendment Ls
necessary.

When you look at the Supreme Court
decision, as [ did over the lunch
hour, it is not at all a situation
comparable ko bthe situation thatl
the minister 1s proposing with the
five pileces of legislation she has
here. This W& S a piece of
Tegislation {fhat  sought to give
the provincial court din Rritish
Columb ia Jjurisdicition over i
number of dtems, and 1t listed
those citems as Guardianship of the
person of the c¢hild; custody of or
access  to- a child;  maintenance,
including Lhe enforcement of
maintenance orders; occupancy  of
the family residence and the use
aof its contents; and the making of
orders that a person shall not
enter into premises while they are
occupied by a spouse, parent or
child.

Now, what the Supreme Court of
Canada did -was find that in
respact of the first tkwo iltems
only, the Supreme Court did have
jurisdickion. The third item was
nol referred to them for obuious
reasons . Of  tkhe remaining bwo
items they said it would bhe ultra
vires the Legislature btao abbtempt
to confer such jJjurisdiction on the
Provincial Couri in 8.C.

There was also none of  bhe kinds
of  provisions, as are found dn
this  case  in  section 4, which
csecks 1o apply the rules of the
Supreme  Court, or to  allow  bthe
Judages of  the Provincial Court to
aRercise ihe righis aund
aul horities conferred upon judges
of  the Supraeme  Court  under  bhe
rules of the Supreme Court.
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There was no such comparable
provision considered in Lthe RB.C.
case, all it did was give the
Provincial Court the jJurisdiction
with respect to custody and
guardlianship, and the Supreamne
Court of Canada found that that
was  in order. But Ekhat 1s not
what the minister is seeking to do
by this leygislation; ik 1ls going a
great deal further and I will deal
wri th I:hiad: when Fhe okher
legislation comes up fFfor second
raacding .,

As Far as this bill is concerned,
the only thing of concern here are
the three words in subsection 3 of
section 12,

MR. CHATRMAN:
he hon. the Minister of Jusbice,

MS UFRGE:

Chairperson, with respect, T

halieve the Leader of the
Opposition dis wrong in law, and T
will deal with Flract ab G Cne

length. What worries me  more,
though, is  that he is not evan
addressing the public policy
issues having to do with services
for looking after medical needs of
children. T will start wilh the
legal question.

The Jawyers of Lhe Department of
Jusltice, who  have assieted the
Department of Social Services in
preparing this Tlegislation which
is in response to a recent
Judgement. of the Ireial Division of
the Supreme Court . of Newfoundland,
have researched the jurisdictional
question extensively andl fraue

cFound  many  authoriliias for  iha
carrechbness of conferridng
concurreant Jurisdiction o P he
Provincinl  Court as well was  Lhe
il Division aF the Suprane

Court.
The Leadar of Lhe Opposition
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mentions ohe Supreme Court of
Canada judgement, which we gavye
him earlier today. - There are
okher Supreme Cotirt of Canada
judgements, chiefly the 1938
adoplion reference, which makes ik
plain that provincial
legislatures! acltions in
conferring concurrent jurisdiction
on Proyincial or Magisbrates
courts, as well as Superior Courts
in matters of child welfare, ara,
indeed, quite proper
conskitutionally. Historically,
Prouvincial Courts or Magistrates
Courts have had and axercised
powers in matters of child
proktection hauing to do wi.
children din need of protection,
having ko do with wardships,
having to do with adoption, which
is a quite significant alteration
of family relationships.

Other prouvinces of Canada have
lTegislation in kthe child welfare
field giving Lhils kind of
CONCUPTaIN: Jjuridsdiction. Sinca
the Suprene Court of Canada
decisions wih e h haue heen
mentioned, the 1982 RC Family
Relabions Mot reference  and  bhe
1930s Adoption Act decision, there
have not lraen challenges of
provincial legislation giving
concurrent  jurisdicticen  cin btheso
child welfare matters, S0,
legally, I othink  the authoribies
are quite clear in upholding the

P o

validity of the bill before us.

What T Ehink is more significant,
however, is the practical concerns
For children in neac of
protection. After all, that dis
Fhe purpose of this legislation.
Whalt we are dealding with are
children declared o be in need of
orotection  and therafore placeaed
under the care and control of iLhe
Director of Child Welfare, who, in
the view of the child welfare
adthorilties, need medical seruvices
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for which the parents or guardians
of the child aroe withholcding
consent. Now, these situations
can  clnvolue  medical  emergencilas,
time will often he of Lhe
assence, Lbochs @ Fach of Jdife an
our Province, auern after the
prograssive noy e ofF our
administration in merging the
District Conrt wibth Supreme Court
Trial Division and creating seven
judicial  cenktres  of  the Supreme
Court. There are seven centres in
our Province whers Suprema Court
judges are now resident, and that
i a  big dmprovement over the
past, when the only Supreme Court
judges Tlived in St. John's and
only occasionally went on circuit
outside St John's. Fven with
that improvement, there are a lot
of people in this Province who are
far away from those Supreme Court
centras, and many of kthose areas
are represented by members
opposthe. T wonder Af the manber
for the Strait of BRelle Tsle (Mr.
Necker), who 1% so engrossed in
the Fuening Telegram, has
cong bderad what mwightt happen Fo a
Family in his area where there is
a child  in need  of  probection?
What aboult if +there dis a child in
S, Anthony, o on bthe Co ol
Labrador, who has been made & ward
of  Lhe Director off Child Welfare
for whom the child welfare
officials belivuve Fhere is @ need
for medical attention that the
paranis are rafusing  permission
for? Should 1t not be possible
For the Director of Child Welfare
to go to the court which 1s most

easily accessaed? n  bthat area,

charnces are the Provincial Court
will be more easily accessed in
terms of time and wmoney Lthan the
Suprane Court. Concurrent
jurisdictien means that there will
bae a choica. Arnd  for mdabters of
looking after the interest of the
childrean, this Tegislation is
desigrned to protect. The child

Mo, /0
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welfare authorities should have
Lhat. choice and should, be able to
go to the court which s more
easilly accessed, :

As T say, time is of bkhe essence.
If there 1is a medical emergency
for a c¢hild, the c¢hild welfare
authorities may not have the
luxury of taking the extra time
that wmay be required to get to a
Supreme Court judge and geb an
order from a Supreme Court judge.
S0, number one, Chairperson, in my
view, backed up by the Supreme
Court of Canada +Hin & couple  of
decisions, Lhere is no legal
problem with confaerring vconcurrent
Jjurisdiction and, number two, 4t
s in bthe dinterest of bthe welfare
of  children of our Province Lo
have concherraent durisdiction  and
Lo give -the child welfare
avthorities -a  choive ol courts
when there is a need to get court
approval  Ffor wedical bresdment of
a child that the child's parents
are refusing consent for,

Ry definition, bthese applications
will almost always he made 1in a
tFime--pressurad situat ton, where
lhere may not be the luxury of
wa lting Lhe necessary tiine ko
access a Sdpreme Court Judge. As
one of the lamwyers in our
department advising me commented,
what would happen if a child died
while the c¢hild welfare officer
was waiting ko get an order From a
Supreme Court Judge when il would
e been possible bo gel an order
from a
quicker?

MR, Wil .5
Mr. C

|
Fraci e .
M CHALIMAN .
The o . the
Oppos ition,

leader of the

MR, WF!! S
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Provincial Court Jjudge,

Mr. Chairman, to carry that logic
so  far, you would have to have a
Supreme Court Judge in euery
community in the Province. T
mean, 1t d1s silly to take that
position. The minisber knows that
you can get the order in anywhere;
you can do ik and you can
introduce evidence by telephone,
as 1s necessary. That 1s provided
for, and that is good, and that is
Fhe way il should be to meet the
emergency . The emergency can bhe
as readily wet, and T do nobt think
there 1s any particular event that
ot ld ik e it me e difFfFicult.
Perhaps it would bhe even more
difficult, Ffor other reasons, to
get it from a Provincial Court.

MS VI RGE:

What about Cinandible)?

MR, WFLLS:

The choice 1s there, I agree,

I agree the choice is there, and
your do nob have fo go Lo one op
the other. All I am saying to the
winister is U do not see, 1in the
case that she gave me, the Jegal
authority Ffor bkhe constitubional
propriety of this. Now mayhe the
minister has  anothar case biveck
says there is¢, but I do not see 1t
here, and that is what T draw b
the atkention of the minister. I
am not going ko vobke agalnst bhe
thing, I draw it to the atkention
af the mirks ber, T M ke Lhe
suggestion to the minister that
she delete the referernce ko bhe
Provincial Court to allow the bill
Lo foncition fully, without
Jeopardy, and, in the meantime, Af
shie  mant s Lo Pagth it it oAan
opinion to lthe Court of Appeal,
she can do s,

on motion, clauses 1
clantse A, caryiod,

thirough

Molion, +hat the Conmitlee reoort

Mo Nt ernoen) RAL93
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having passed Bill No., 44 without
amandment, carried,

MR, STMMS:
Order 16, Rill No. &7,

A bill, "Ny Nel To  Amend The
Municipalities Act." (Ri11 No.
57 .

MR. CHALRMAM:
Shall c¢lause 1 carry?

MR, GULLAGE:
M. Chailrman,

MR. CHATRMAN:
The hon. the member for Waterford
- Kanmount .

MR, GUILLAGE:

M, Chairman, I think we are
generally in- favour of this bill.
The only comment I would like to
make s that T think it 1s Tong
overdue, T certainly can recall

soine sibuations wi h the Sk,
John's Council where this very
question. was asked about Ehe

Tiability for damages ULhat result
From a member exercising his  or

her lawful pPOWars, in fact
exercising a7 vote, Many  imes,
My, Chatirman, these votes are on
mat bers  that  dinvolue  stignificant

GUTS of money, sometimeas $20
miTl4on, $30 milTion, $40 millicn,
depending on the sirze of a given
project, and depending oo a Tegal
challenge on a decision which from
Lime bo time does happan.

(1 is good to see thabt councils in
the fulure, including councils
bhat deal wikh wajor decisions as
well as the community council, are
all going to have proteciion n
Jegislation in that they will not
ha Tiable For damages  thab would
result From thedir actions or
decisions which Tleaves hen, T
would think, din great measure, to
he able Fo carry on thelr dubties
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on a more favourable hasis,
wi thout: Fhalt  very graeat threak
hanging over their heads, as had
heen so in he past. I really seea
nothing wrong with this particular
piece of  legislation amd  would
welcome it

MR. FFENWTCK:

Mr. Chadrman,

MR. CHATRMAN:
The hon. the member For Menihek.

MR. FFNWICK:

Jusl & short, little question. Ry
pass.ing Lhis Tegislation, does
that mean that the taxi drivers in
St. John's would not he able to
sue Andy Wells for comments he
made at  a council meeting? Is
this what we are talking about
when e are | looking ak Lhis
legislation? I Jjust thought I
would throw Lhat in in case,
mayhe, the member for Waterford -
Kenmownl might have an opinion on
that.

MR. CHAIRMAN
The hon. the agember for Waterford
— Kenmount .

MR. GULLAGE:

Torhink in s @ Tegal mabler, [
think 4t ds entirely outside the
gues tioi Thiis dedls wil th
decisions that are certainly made

Wi b cauncil chiambers, and
anything that would happen to an
dndividiual outside, Towould think
would be entirely separalte. Rut
it s A Jegal  question  and T
certainly cannot answer it.

On motion, clause 1 carried.
Motion, that the Committee report
having Dassed the bill  wibhouk

amendment, carried.

MR, SIMMS:
Ordar 17, B111l No. 61.
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A hill, "Aan nNct To Amend The Cily
Of Cornier  Brook Act, 1985, The
City Of St. John's fct And The
Municipalities Act'. (Rill No. 61)

Motiorn, that the Comnmittee report
having passed the bill withoutk
amendment, carried.

MR. SIMMS:
Order 18, Bill No. 54.

A bill, "An Act To Incorporate The
Association of Professional
Engineers And Geoscientists of
Newfourndland" . (BTl No. 543

On mokion, clause 1 carried.

MR. CHATRMAN:
Shall clause 2 carry?

MR, GULLAGE:
Mr ., Chudirmain .

MR. CHATRMAN:
The hon. the menber for Waterford
Kenmouni. .

MR. GULLAGH:

Yesterday when T spoke to section
2 T suggested perhaps &n error, in
that ‘'excluding those practicing
as natural scientists! did  nok
appear after seclion (k) and the
Law Clerks indicated they might
look at Lhat. Is that going to he
added?

MR. WINDSOR:
Mr . Chatirmnan,

MR, CHATRMAN: ;
The lhon. the Minister of Finance.

MR WINDSOR:
Just Lo spweak Lo Lhat, Mr,

Charirnarn, since in chuiously
inunlues my profession This has
bhaan something it Friass Dean
debated Iy Lhe engineering

profession  for  abont oo yeais
now in negoldating wilh people dn
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Lhe geoscientrific Field, primarily
related to the protection of the
employmenlt  For Newfoundlanders as
it relates to offshore oil and gas
developmanis  which wre  about  to
take place din our Province, to
ensure  rhat  people who come in
here practicing geosciences are
part of tLhe engineering
profession, as they really should
be.

There is a hig difference bhetween
i geoscientisk and a natural
scientist. You are getting
involved there din the design and
the engineering of structures and
of earth foundakion systems and so
forth, S0 there is a big
diflference in the NS
professions, This ds as a result
of mwany years of negobiation  and
discussion  and debate by the
enginearing profession.  recall
Lhat Ffour years ago, T think it
WS at bhe  annual  meelbing dn
Gander, dL was a major idssue that
actually  took up a whole session
in the wmorning, as to whether or
not  the ongineers wanted ko allow
the geoscientists to he part of
Fhem; there was @ greab debabe on
how far they go, and this has been
Fhe result oF that discusstion and
negotiation.

MR. CHAIRMAN:
Shall clause 2 carry?

MR, CHAIRMAN:
The hon . the
Opposition.

Feadaer of the

MR. WELLS:

Some people teaching &l Lhe
universibty cin thae Held of natural
sciences are concerned ahoul Lhis
and  they valled, and bthat is where
the concern comes From.

Where you have excluded them In

practicing  as nabural scienitishs,
you have dncluded geoscienlists
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"providing educational dnstruction
on maktars contained in Lhis
paragraph to a student at an
educational institution.” That s
the thing that neccessitates this
amandmant e have suggaested,
because tLthere dis no reason why
somebody who is doing nolhing more
than teaching at the universily,
and not practicing for a fee in
any manner, should have to belong
to the Associabion of Professional
Fngineers and Geosclientists, That
is where the concern comes FFrom.
So it ds not a matter of exempting
pecple who wight c<lass bthemselves
as  natural scientisls and then
practice and invade Lhe
engineering field. I have some
sympathy Ffor the hon. membaer's
comments in that regard. The
concarn here 1s as a resulb of ak
least one call - T do not know if
Lhere wer e others., Mhe hon,
member for Waterford - Kenmount
spoke Lo bthem too - from people

teaching at the university. In

that siktuation, I do nobt see why
we should require that people who
are doing nokhing more Elyan
teaching at the university, on a
Fixed salary, and are nol in any
way engaged -dn  the professional
prachice, and you could make thal
clear, that anybody who is
beaching but also angagedd in
professional practice should
belong to  the Associattion, as T
would agree wilth Lhe hon. member,
el anybody whe s solely beaching
should not helong lo the
ausociation.

MR, -CHATRMNAN :
The hon. the Mindisler of Finance.

MR, WINDSOR:

Mr- . Chialrman, T really do not
Fhink Fhis  Clause s nedant to
preclude people who are teaching
at universities. We have lots of
people now who are not registered
profess lonal engilnears who Are

>
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teaching engineers: There are
makhematicians, there are english
teachers, there are chemistry

teachers, there are physics
teachers, there are all kinds of
teachaers who R ! besching

engineers. What this certainly ds
restriciing, {hough, | Lhe
education of engineers by persons
1.7 fhese particnlar ATeas and
disciplines, by those who ware not
Ty qualified, gracduated and
registered engineaers o
gnoscientists, in the [ull meaning
of that term. And T would think
it s cimportant  Lhat it he  khat
way, Lhe same as, I am sure, the
hon. gen b Taman wot1d not Wl
somebody  who is not a Jawyer
Feaching somebody T e in a
university.

MR. CHATRMAN:
The hon . the
Opposition.

~

lLeadar of Lhe

MR. WELLS:

Not really. TL dees nobt matber
that much to me whether somebody
ifs a lawyer or nobt a Tawyer who is
teaching in a Taw school,
depending on whiat he dis bteaching,
T would not dmagine 1hat & Taw
school wat iy e e af A
reputation JdF 4t had no lawyers
Feaching  bhere, Thare might  he
somebody  who  might teach  legal
Wi ing,  Tor example, wito iy e L1
rnot e a Tawyenr acmit ted (e
practice

AN HON. MEMBER:

Not lteaching law, but Leaching

Tegal wriiing,

MR. WELLS:
That s right.

MR. WINDSOR:

There 1% no problem Wik &
malhematiclan beaching mabhematics
either, or teaching natural
sclences
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MR. WFELLS:

This s what T am concerned about,
hacause  this is  what it says:
"practice of  geoscience"  means
reporiing O, adyising oI,
evaluating, interpreting,
procaessing, geulogical and
geophysical surveying, exploring,
classifying resaervas or aexamining
activities related +o the earth
sclences or engineering-geology.
(ii) that requires in the
reporting, advising, evaluating,
processing, geoscientific
surveying, exploring, reserve
classifying, or examining the
professional application of
mathematics. ..’ So that is
included. And 4t goes on to say -

MR. WTINDSOR:
The professional
mathematics. —

application of

MR, WFLLS:

Yes., 'the prefessional applicat-ion
of mal hematics, chemisiry o
physics Fhrongh the application of
lhe principles of geoscience, '

MR. WINDSGOR:

Fhe  professional
mathematics - is
angineering. Fhvect i
what d1 is.

application of
basically
basically

MR. WFELLS:

Okay . S0 'oLoothe professional
application aof mathematics,
chemistry' - not just mathematics
- Yor phys-ics through the
application of the principles of
geoscience' - and  here is Lhe
offending part - ‘tand dncludes
providing aducat ional
insdruction. .. So somehody
cannot  heach mathenakics in  the
Frigineering Nepartment of the
Univer:s il

Y dnesw s Fia LAY A
membership fee to (he Association
of Professional Fngineers.

MR W INDSOR -
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That: s not whalk ik says., "The
professional application' ds pure
enygineaering courses, TF you are
Feaching  an  engineering course,
then you sl be  an ongineer  and
he a member of the Engineering
Association, and Ehere i a whole
range of good reasons for that.

MR. WELLS:

Mr. Chairman, [ suggest Lthat is
unduly forcing - people who are
teaching mathematkics at the
university, even mathematics to
enginears, to become and be
membears of the Assacilation ofF
Profassional FEngineers.

MR. WTINDSOR:

That is not what it says.

MR, WELLS:
Mhat is, in Fact, whak it says.

MR. WINDSOR:

Mo, 1k is noi.

MR. WFILLS:

It says Yincluding providing

aducatdional insbtrnctions on Fhe
mal Lers conltained an Lhis
paragriaph Lo A student  ab o oan

educational institution. . .'

MR. WINDSOR:

Rut 11 does not say mathematics dn
bt paragraph, ik SEY G
'professional application.'

MR. WELLS:

Rut Lhe  mathematics s i1 Lhe
paragraph hefore and it 1s the
seune  Rhing  'that requires  in Lhe
reporting, advising, euvaluating,
interpreting, procaessing,
geoscientific surveying,
exploring, raserve classifying, or
exanmining Lhe professional

applicid bon of mecihomatjos '

MR, WINDGOR:

The T'"professional' application of

it frema b e Thiad Eild i Forent
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than makhematics.

MR. WEIILS:
... the professional application
of makthemakics, chemistry or
physics through the application of
the principles of geoscience, and
includes -

MR. WINDSOR:

The hon. gentleman is wissing Lhe
point. The professional
application of those Jdiciplines is
hasically engineering. There is
nothing stopping anybhody from
teaching physics or chemistry at
the unversity.

MR. WELLS:
T understand that.

MR. WTNDSOR:
Rut a professional application of
Ehat is diffaraent,

MR, WELLS:

But somebody teaching the
professional application of this,
why do they have to be a member of
the Association of Professional
Fnginears? You do not have to be
a member of the Law Society to
teach law. =

MR, WINDSOR:
Are you sure of lhat?

MR. WFLIS:
[ am absolubely surae of thal.

MR. WINDSOR:
T Tind that amazing.

MR, WELLS:
Tt G nol at all amazing.

MR . WINDSOR:
F o the | e
diFFerent

Society it is
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MR. WINDSOR:

You have to be a fully qualified
and registered lawyer, a member of
the Bar.

MR. WELLS:

Tha universily sekbs your
qualifications. I do not think
thay have anybody bteaching law who
does not have not a degree in law,
but they have many people teaching
Jaw who are not members of the Law
Socinly,

MR. WTNDSOR:
The |aw Society dis only a societly.

MR. WELLS:
Mo, nol

MR. WINDSOR:

What  about members of the Bar?
Can anybody who is not a member of
the 8ar?

MR. WELLS:

Members of Fhe Bar. That is
right. That 1is what the Law
Society means. '

MR. WINDSOR:
It is nothing but a social club.

MR. WELLS:

Tt (S not Jush only Fhe . &
Society, it dis the professional
organizalion, The Professional
Governing Rody is the Law
Socieby. angd what, L ain saying Lo
you is that the representation we
haacl from A natural scientisth
leaching in -

MR. WINDSOR:
T have a copy of the Jeltter here.

MR. WELLS:
the Fngineering School al Lhe
umiversity  puts  Ehis  proposibtion

and I share his view.

I do not see why they should pay
bhe profaessional Faes Lo the
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Association of Professional
Tngineers of Newfoundland in order
Fo o qualify  them teo  Leach @n bhe
Fngineering School at 1 he
univaers ity . There Cis no need [For
it

MR. WINDSOR:

The pssocliation dis empowered under
Fheir Aci ko regulate such matbers
and to control the professional
standards of the profession,.

MR. WELLS:
Lawyers are the same way. The
same principle applies.

MR. WINDS3OR:
That 1is what happened to lawyers.

On motion, clause 3, carried.

MR. SPERKER:
Shall clause 4 carry?

The hon. bthe Minister of Consumer
AfFatdls.

MR .. YOUNG: .

T would like to make an amendment
o subclause 2 of clause 4 of the
i1, Tt ds  amended hy deleting
the words  Tas- defined in' and by
substituting the words. 'pursuant
ol This amendmeni:, Mr. Speaker,
would  ensure thal c¢lause 4 ids
conststent with The Ldand Surveyors
Act, because Lhere is no
definition of land surveying in
Lhat Act,

On molion, amendment carried.

On motion, c¢lause 4 as amended,
carrieaed,

On motion, c¢lauses 5 through 67,
carried.

Motion, bhat the Comnitiee raeport

haulng passed Ri11  No. 54 with
amenchnent,, carried,
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MR. STMMS:
Order No. 19, Ri1l1l No. 66,

A bhill, "An  Act To  Amend The
Frishing Trdus bry (Collaective
Rargaining) Act, 1971 And The
Labour Relab-ions Acl, 1977".

on motion, clauses 1 and 2 carried.

MR. CHAIRMAN:
Shall Clause 3 carry?

The hon. the member for Fogo.

MR. TULK: .

I do not helieve that +the labour
critic on  this side has seen a
copy of the amendment,

MR. K. AYLWARD:

I do not have a copy, hut I have

saan gt

MR. TULK:
You have seen 1E?

MR. K. AYLWARD:

Yers,

MR. TULK:

I am sorry.

MR, CHATRMAN:
Shall Clause 3 carry?

The hon. the Minister of Labour.

MR. BLANCHARD:

I wish to amend the bill by adding
a clause A, which would clarify
that the discretion given to the
Labour Relations Board when ik
receives a request for a hearing
appliaes o & requesk For a hearing
made before the date on which the
Act  comes nto force as well as
one after.

Shall bhe amandment carry?

e o, {he membyer Far
Stephenuille,
N 74 (Nt arncon) WG9



MR. K. AYLWARD:

T discussed this vyesterday wiih
the minister. We 1looked at the
amendment he has, and we have no
problem with 1it. It dis more a
technical matter Lhan anything
else, so we have no problem with
the bill.

on wokion, amendment carried.
Oon motion, clauses 3 and -4 carried.

Motion, bthat the Committee report
having passed lLhe bill with
amaendmaent, carriaed.

MR. STMMS:
Order 20, RBRil1] No. 60.

N bhill, "an  Act To  Amend  The
Financial = Administration et
19731,  (Bill No. 60)

Motion, thabt the Cowmnitlee roeport
having passed the bill without
amendmant, carried.

MR. STMMS:
Order 21, Bill No. 63.

A bill, "An_ Act Respecting The
Registration -- And lLicensing Of
Hearing Add Dealers'. (Ril1l WNo.
63)

Mot ion, Lhak the Comnithes raporh
having passed the bill without
amandment, carried

MR. SIMMS:
Order 22, Rill No. 43,

A bill, "0 Act Respecting
Companies Validation." (Ri11 No.
43

MR, WFEILLS:

Do you want to go on by leave and
do Commitlaea on what we did second
reading on this morning?

MR S TMME -

14200 July 8, 1988 Vol XL

I am sorry! I do apologize.

Mr, Chairman, I wonder would there
he leave to proceed?

MR. TULK:

Yes, of course,

MR. SIMMS:
Thank you.

Bill No. 43.

on mokjdon, clauses 1 through 3,

carried.

MR. CHAIRMAN:
Shall clause 4 carry?

MS VUERGE :
Mr, Chadrman.,

MR, CHATRMAN:
The hon. the Minister of Justice.

MS VERGE:

The amendcinents, which T _went
through this morning, are Lo
clause 7. '

MR. SIMMS:
That has been circulated?

MS UERGE:
Yes.,

on motion, clause 4 carried.
Mot ion, bthatt the Commitbee report

having passaed the bhill with
amendinent, carriad.

53 8411 No. 47.

A il A Net: (3} Reanou e
Anomalies And Frrors In The
Stabube Law, " (RITT No. 47)

Lee roport
1 without

Mot-dion, bthat the Cowmit
having passed the hil
amendmant, careried.
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MR. STMMS:
We will move down further, to
Order 29, Bill MNMo. 58.

A bhill, "On Act To  Amend The
Corporations Aclk, ™ (Rill No. 58)

MR. CHAJTRMAN:
Shall c¢lanse 1 carry?

M3 VERGE:
Mr. Chairman.

MR, CHATRMAN:
The hon. the Minister of Justice.

MS VERGE:

I move an amendment to clause 1.
T went through 1t when T spoke
this morning and the Opposition
agread wibth ik, There is a
written version of the amendment
on  khe table now. [ provides
that where the property of a body
corporake vests din  Her Majesty,
Her Majesty dis not liable din tort
by  redson only of the proparty

bading 50 vested. But this
stihseciion  does nolt  affect he

Tiability of Her Majesly in
respect of  a  period  after ller
Majesty, ar a person acting for
Her  Majesby, -- hag i Fact  laken
possessiorn Qi control of T he
properiy.,

On molion, amendmenl carriod,

On wotion, clause 1 as  amended,
carried,

MR. WFIILS:
Mr. Chairman.

MR. CHATRMAN:
The hon. the
Oppos ition.

lLeader of Lhe

MR, WELLS:

The minister was going to kake a
Jook al two other points tLhat I
raisead, Tn subclause 2 of this
clause she said she agreed with 1t
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gaenerally bul she wias going to
check to see 4f the Law Officers
had any strong objzcltion to it.

MR. CHATRMAN:
The hon. the Minislbar of Juslice.

MS VFRGE:

Mr. Chairperson, T  Jjust gob the
nod from the law Clerk so I move,
as  sngges bed by the leader of the
Qpposition, that in -

MR. WEILS:
Subparagraph 2 of the new section.

MS VERGE :

- subparagraphs 2 and 3 of the new
saection "may" he removed and
"shall" be substituted din each

casoe,
On motion, amendment, carried.

On wmobtion, clause 1 as  amended,
carried.

Molion, that Lhe commitlée reporl
Fracyiny péas s ed Bl il wiih
amendment, carried.

MR, STMMS:
Order 30, Bill No. 64,

Aol Fo Nine The
(R111 No. 64).

A hill, im
Phiysiotherapy Act'",

Motion, that the Commilttee reporl
naving passed  the  bill  withouk
amandment, carried.

Order 31, Bill No. 62,

AN obill, "An  Act
Establishment- OFf
Victims Of Crimne

Raespeclking The
Services For
(Ri11l No. 62).

On motion clauses 1 and 2, carried

MR, CHAIRMAN:
Shall clause 3 carry?
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MR. WFILIS:
Mr . Chairman.

MR. CHAIRMAN:
The hor .
Opposition,

the Leader of Lhe

MR. WELLS:

Mr . Chairman, I just want to
elaborate for a moment on whak T
said this morning. There was one
more poinkt T had to wmake, and T
had to leave this morning and I
did not have an opportunity to do
it When we look at subsection 3
ofF secltion 3 is says, "Wictims
should receive prompl. and fair
redress Tor the harm which Lhey
hauve suffered." That is &
declarabion this House is making.

A (1) "The hardships created by an
of fense against the Taws of
sociely should be shagad by
society as a whole, and victims
should be assisted in addressing
theidr particular needs and
concerns . "

(5) T is recognized Ehatk
victims, their dependents,
guardians and spouses should have
access Lo soetal, legal, medical
and mental health services that
respond to their needs."

Mr. Chairman, unless we are going
to do something specifFic to follow
up those declarations that we are

making, everybody agraes with
That . Sure it ds of value to say

L. Anybody who says Gt perhaps
helps the cause a little, hut we
are  promptly danying what we say,
hecause we are declaring in this
Hotuse Chal vicbims shonld receive
prompt  and fair redress for the
Marm which they have sulfferaed.

F e really mean thad, F we are

sincere when we say thal, we area

going hto have to proyide Financial
o

pracly oo e oy o wmeopia aln i M
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For everybody who suffers as a
resull of a crime, we are going to
have to provide financial redress

For those who suffer as a resullb
of theft, for example - bhecause we
are making the declaration Lhat
society as & whole should accept
the responsibility and not the
individual wvictim. What I am
saying to the minister s we are
being real hypocrites in  this
House 1f we declare this posikion
and we do not back it up. Now, I
do nobt mean to suggest that we can
afford to do it or that we ought
to  cimplemenl it dmmeddiately i1
this Province without Jlooking at
what the cost s Tikmiy Fo bhe, bub
we should not be making that kind
of  declaralyion and  +then  blindly
ignoring dt. That is 1he poinl I
want o make.

T4 ois almost belbbter to take i1h oul
and not say it at all than to pul
Lhat: Flowery declaration oub  and
say, here is what we 1in the House
of Assembly Feel about ik, that it
is a society responsibility and
soclety has & responsibilibty  Fo
redress the individual who
sUfFfers, but we are the body which
acts for the society in this
Province; we are bhe ones who have
control of the purse and we are
the ones who act when society as A
whole must act, this 1is the hody
Lhat  determines the extent and
nature of the action. IF we are
declaring Fhik e should he
acting, then we should be making
provisions for ik or we should not
be declaring it.

MR. SPEAKER:
The hon. the Minister of Tustice.

il as 1 cotdd whien 1
spolke theis merning, ik i
important Lo have a statemenl of

ideals, A statement of principles,
1

Foo guide  Yhe respornae of  opublia
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officials to victims of crime.
Words are imporbant. Tt is
significant 1o have a proclamation
of goals that  we all strive
{owards ., A Jot s Dbeing done now
by our society, and by govermments
at auery level, to assist
victians . Usiiciim saryices hiay e
grown and dimproved over the past
Few  yaars, mainly in response Lo
advocates for victims.

As T mentioned this morning, {
think the women's movement has
bean a chief mover in achieuing
progress, This government has
comni b ed ourseluves o making
significant further dmprovements.
We have undertaken to hire vickim
court workers to be placed in each
of our courkt centres., There 1s no
need for me to repeat everything I
said this wmworning; T enumerated
several other services which are
being publicly funded  for the
assistance of wvictims. There is
much more we can do, and T helieve
it dis dncumbent upon us to set a
goal for ourselves so that we will
continue to strive for greater
services and supporbs For uvichkims
s0 that they will indeed receive
prompi.  and fair redress  lfor  Lhe
harm which they have suffered. ’

Chairperson, [ have Lo disagree
wei th the l.eader of the
Opposition, T4 s dimportant  to

lhave a slatement of ideals, and it
is only Tair to recognize whiat s
being done now and what will be
done over the next year within our
oW Province o provide
assisbance, support  and redroess
for wvictims of crime.

On motion, clauses 3 through 5,
carried,

On mobion, c¢lause 6  through 1%,
carried,

Med iomn thatlt the Commibtles rovort
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having passed Bill No. 62 without
amendiment, carriad,

MR. STMMS:

Order 372, Bill No. 6%,

A bil), "an  Act To  Amend The
Provincial Court Act, 1974%, (Rill
No. 68”)

on motiorn, clauses 1 and 2,

carried,

MR. CHATIRMAN:
Shall clause 3 carry?

MR. FENWTCK:

Mr. Chairman,

MR. CHAIRMAN:
The hon. the member for Menihek.

MR. FENWICK:

Clause 3 (2) as I read it says, "A
Provinecial Court judge shall
maintain his or her principal
residence within an area of Fifhy
kilometers by road from the city
or municipality in which the court
of the Provincial Courlt Districl

o which the Provincial Court
judge has been appointed is

Tocated. ¥

T am not a Jlawyer so I am really
not  an experl on i, buat is o thar
consistent with things such as the
Charter o Righbs ationally,
which says that you have Lhe right
fo yirtually Tiva arl wark
wherever you wiah in Fhis
counbtry? 1L seems bto wme bhat you
are starting to say to a person
not: only that you have AN
obligation +to show up fFfor work
when work Hds called, and so on,
but that you have an obligation to

Tive in & certain areda. T ain not
surs whether the Minmiater LoNg

Justice has gobben some sorbt ofF an
opinion as to whether or not that
would hold up if some judge said,
'"To heck with you! I am going Lo
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Jive sixty kilometers away or 100
kilomelars away, aind as Jong as T
show up fTor when T am- supposed to
work, that s ikt May be the
minister might have some comments
on  bhat, T do nok intend ko
change i1, T am just wondering if
it owould hold up.

MR. CHAIRMAN:
The hon. the Minister of Justice.

MS UVERGE:

Chairperson, there is an
equivalent residency prouvision -in
our provincial Adjudicator Act
respeching Federally appaintad
judges, judges of the Supreme
Court Fedal NDivision. Thvis
amendment to The Provincial Court
Act was actually recommended bto me
by, among olher people, judges of
our  Supreme _Courd, sa  there dJdoes
not seem to bhe any reason Lo think
that there i a  consititubional
probleaem.

Mhardé is @ pracitical concern Lhal
if a Jjudge s appointed and
aceepts o appointinant For i
pardicular provincial court
s trict, fhen o properly
exercise his--or her duties and
responsibilities as a judge L& s
necessary for the dncumbent to
maintedn a principal residence
within that disbtrict. If, on the
other hand, a Judge proimarily
resides outside the district, when
emergency makbers occur oulside of
normal court hours the public of
Fhat districk will ye
inconvenienced.

M FRGT
M. Chiai rinart .,

MR. CHATRMAN:

E:

Mo hon e Mindstier of Jusbice.

MG UERGE:
T have just gotten nolice that we

noad o amend  subelanse (1) af
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clause 1 of this bill by inserting
after Lhe word 'judge' the words
"after this subsection comes into
force!

On mokion, amendment carried,

On motion, clause 1 as amended,
carried.

On motion, <c¢lauses 2 through 15
carried.

Motion, that the Committee report
having passed the bhill Wi bh
amendment, carried.

On  motion, that the Committee
rise, raporl Progress and ask
leave to it again, Mr. Speaker
raturned to bhe Chair,

MR, SPEAKER:

Oorder, please!
The hon. the memher for Terra Nova.

MR, GREFNTNG:

Mr-., Speaker, the Committee of Lhe
Whole has considerad the mathers
to it referred and has directed me
Lo report bills Nos. 39, 42, 744,
46, »7, 61, 60, 63, 47, 64 and 62
without amendment, and bills Nos.
K4, 66, 43, 58, and 6h  with
amendments  and ask leave Lo sib
again.

Qn  motion, report received and
adopted, amendmants ordered read a
first and second time, bills
orderad read a khird time now, bhy
leave.

On moition, amandments read a Firsth
and second time.

Oon  motion, the  following bills
were  read s thierd time, orcerad

passad  and bheir TLitTes be o oanoon
Fhe Order Paper.

f bhill, A Nok T Ao e
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Alcohol And Drug Dependency
Commission". (Rill No. 29).

N o bill, "an et To  Amend  The
Newfoundland Madical Care
Insurance Ach". (Ail] No. 306).

A bill, "an o Act To Amend The
Tnsurance Companies Act". (Rill
No. 39).

a hill, "An Acl  Respeciting The
Reorganizal ion Of Certain
Govarnment Deparbtmenbs And. Matbars
Relaled Or Tncidental Thereto".
(Ril]l Nao. A42).

A bill, "an  Act To  Revise And
Consolidate The U Respecting
Tenanciaes of Rasidential
Premises". (Rill No. 44).

A bill, "An Act To Amend The Child
Welfare Act, 1972", (Bill No. 46).

A bill, "An  Act fo  Amend The
Municipalities Actkt", (Bill No.
57 .

A bHill, "An Act To Amend The Cily
Of Corner Rrook Act, 198h, The
City Of St. John's fAcl And The
Municipalities Act", (Ril11l No .
61).

A bill, "An ncl To Tncorporabe The
Associatiorn Of Professional
g inears Al Gaoscioentists of
NewfFoundland". (Ri1l No. 54).

Ao hill, "an Act  To  Amend The
Fishing Tndustry (Collaecitiva
Rargaining) At 1971 And The
Labour Relalions Nt IRV
(Rill No. 66).

no o bhill, "anoooAcl  To  Amend The
Financial Administraiion Aot
1973% . (Ri11 No. €0).

A bild, "An Act Respecting The

Registration and Picansing OF
Hearing A1d Dealees! (Rill No.
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63).

A bhill, "An Act Respecting
Companies VUalidation". (A1l No.
43y .

A bill, "An Act To Remove
Arnomal ies Nind Frrors AN The
Statute law", (Rill No. 47).

A bill, "An Act To Amend The
Corporations Act",  (Bill No. 58).

N beill, "N Ack To o Amend The
Physiotherapy Act". (Bill No. 64).

A bill, 'an Act Respeclting The
Fsltablishment Or Services For
Victims OFf Crime". (Bill No. 62).

A bill, "an Act To Amend The
Provincial Courk nek, 1974",
(8111 No. 68).

MR. SPEAKER:
The han, Fhe
Council.

President of the

MR. SIMMS:

Mr . Speakaer, there are fFive orders
remaining on the Order Paper and
we are at the skage  wherae  we
agreed earlier, this morning, that
we  wonld come back Lo those  aid
the next order 1o be called would
e Fhe  one the D oeader  of  the
Opposition adjourned debute on.

I understand the il rd ster Frews
bl ked Lo e Foader af Lhe
Opposition and the leader of the
NDP O on the mabiar. Rocause bhase

four, Orders 24 Lhrough 27, are
ralabad, part  of  a package or
whatever way you wish Lo pul 4,
inuoiue simiTar issiaes aricl
problems, so there is some kind of
understanding that debale would he

on all four basically at the same
tline . Obuviously you wouid have,
therefore, latitude to debate all
Four, and  you  would  also  have

Tatitude in time, of course, since

No. 71 (OFFarnaoon) RAZON



we recognize you would have @ loi
more Lime speaking to all {fonr at
the same Lime.

So on thal understanding, T call
Order 24 through Order 27, ‘in bhak
sense, only so that we and, the
Speaker, understand whal is going
on.

So the leader of the Opposition, I
think, adjourned Fhe debate
earlier today, Mr. Speaker.

MR. SPILAKER:
The hon. Lhe
Opposition.

-

lLeader or the

MR, WELLS:
Thank you, Mr. Spaeakaer.

Mr. Speaker, I am quile happy {o
do 1lis bhecause my concern about
these four pieces of Tegislatiicn
is the same in each case, so there
is no need to  repaat he  same
concerns arid the same watiers four
Fimes, and T had no intenivion of
doing so in any event. o=

1 want, first, bacause of a
cammeant: i e earlier Fheis
aflernoon by The hon., the Minister
of Justice aboul her surprise khal
T had not Dbeen supporting the
principle of The Child Welfare
Act, +to make clear again, as J
thought I had done earlier, that T
support whole-heartadly the
principles of these bills: it s
the nmethod of carrying them out
that T question. Angd  bhe same
thing applied to The Child Welfare
Act,

T s of vibal importance, T
suggest, Lhat the amendments thal
are reflected 4n that bill be made
conseanguent ueon Lhe recent
decision of Mr. Justice Riche of
{he Supreme Court dn the liltle
amendment s are
e ressary el T ciupparted @uary

Case ., S0 Fhaese
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one of them, The concern Lhat I
had  is whab s beding  done  wihh
respect to lhe Supreme Court and
I he Provincial Courn in s
Prouvince, and the effect on them.

Now I have practiced Taw in Lhis
Province fap twernty -Five  years,
and I have a fair amount of

Familiarity with Lhe courzs and
the way that they work and the way
that do not work, and he

difficulty they have in operating,
and Fhe background and experiernce
and competence and ability of both
Lhe Provincial Court arncl Lhe
Supreme Court, as well as at least
some kind of a knowledge - T do
not suggest that it 1is an expert
or perfect  knowledge - on the
nature of the courts and the way
Lhat  they shonld operata  and the
general principles under which
they operate and the reasons For
that. So I do not make these
comments  Tightly or to causse  &any
difficulty or cause any delay. T
is nob o owy purpose today bo delay
any of this legislation or T would
not have agrecd o ihe  kind  of

discussion {hat we are Feawing
O, T naTd {hosa CONCRING

sincerely and they reflect also
Fhe sincere concerns of o« nmunber
of other Jawyers  whom i have
spokan Lo aboutb
These are not easy matters, and I
realize as well thak the Minisler
of Justice and her advisors nave
had  simdlar concerns. They are of
Lhe opinion that they have

Fhesae malbars.

addressead e CONCarns Fo A
extent that 1is necessary to get it
hy a consbitutional challenge. T
think that ds correctl. They view
ik in Fhat  way bhased o e

decision of the Supreme Court of
Canada in the reference by e
Government of Aritish Colunbhia bo

the RB.C. Court o Appeal, which
was  subsequently appealed Lo  the
Suprame Court of  Conada,  wlhrich

deciasion was handed down dn 1982,
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Now over the noon hour I reviewed
thatb decision, And while T do not
have the total British Columbia
statuke thak was concerned hare,
the decision does have excerpts
from the skhtakute that wer e
considered by the court, in
parkticular sections 25 and 35 and
sections 5 and 6 are quoted in the
decision of Mr. Justice Fslas,
What the legislature was doing 1in
the® British Columbia Cis e Wit s
something significantly different
than we  arae doing. What we are
doing din this case 1is gqgoing, T
believe, mich  farther han the
Rritish Columbia legislature
waent:, Al Teast bthere is nolhing
in  the decision of the Supreme
Court of Canada to indicate Uthat
the legislature 1in B.C. was going
nearly as. far  as  we  are going.
And all this_case is aulhority for
is  For the proposition that you
can confer on & provincially
appointed court jurisdickion in
matters of guardianship of  the
person of a c¢hild and custody of
or access to a child. This case
is not authority for any more
jurisdiction being granted by a
legislature rto a Provincial Court
than that. And they specifically
say Yol cannot confar on a
provincial court juridsdiction
relating ko bthe occupancy of the
family residence and Lhe use of
its  contents and  the making of
orders {hat a person <hall not
entar premiseas while Lhey are
occupied hy a spouse, parenl or
chitd. They specifically say  you
cannot do that.

So that ds a@ll 1hal 1he case s

raally authoriby For. It is not
wrn o authorily for the proposition

that: it ds  proper  to  give ©he
Provincial Court of this Province
in the anactinent ol AR NIRT;

Jurisdiction Lhe powers that Lhe
Supreme  Court has under the rulesg
that the Supreme Court. Raecause
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we have to remember those rules of
Fhe Supreme Court, &as the minister
well knows, are not Just
procedural rules thabt  say what
time the court sits and what btime
it closas, Thay are subsianiive
rules where substantive righls
exist, and Fhey provide For
substantive rights. And we are,
by some of the provisions of bhis
legislation, conferring Lhose
subs banlvive powsrs G the
Provincial Courl, and T think a
cotirt will Ttake @ look at it and
find Lhat aspect of it 1
nincons titational,

I also have the concern  that T
expressed Jjust a few moments ago
with respect to The Child Welfare
Act. There is a Jlatin phrase that
describes the vight or power of a
court Lo take over and ma e
dacisions For a child who i
incompetent to do it and that is
the power in parens pabriae, which
is the Latin phrase used b
describe 1F, where essenkially the
country or the state becomes Lhe
parent of Fhe child, and the court
exercises that jurisdiction. Now,
that  1n  a Jurisdickion that bhas
been exercised by courts of
chancery  and  superior  courts in
this Province from the beginning
Mhe  preinciple  enunciaied by 1he
Supreme Court of Canada in  this
decision s Lagislalbuimes  canimnat
confer on prouvincial courts powers
Lhat wers exercised excluastively by
superior courts, That  power  of
paires patirine Wi s exeracisaod
exclusively and has up until  now
boeen exercised exclnsively by the
Supreme Court  or  superior courls

1

as bhey are someltimes refarred o,

As as wmatter of Fact, ane of these
bills - wmayhe (he Mindster of
Justice can nelp mae, 1 do noi kKivow
where it is fmmediately

specifrically says thai nobthing In
the legislation is  dnlended Lo
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displace 1he patires parens
Jurisdiction of the Supreame
Courl . Tf I recall correctly I

saw bhat -in one of Lhewm.
MS UERGE :
Ri1] No. 49.

MR. WEILILS:
In Bil1 No. 49,

Then T would say to the minister
thal bhabt is exackly what was done
this afternoon in the case of Bill
No. 46, the one relating to child
welfare. That 1is exactly what we
did in that case. T believe we
conferred Lhe parens patriae
jurisdicktion, Ehat e bean
traditionally exercised by the
superior courts, onbo  provincial
courts this afternoon, I  think
Ehalk fhat will be challaenged
constilutlionally, G0 T do not.
think b will work in thal sense,

My . Speaker, T might just go
Fhrough some of fhem o show some
examples of  what I am talking
abont, Tn the case of RiT1 No.
49, 1 do nobt think there will be
any  prebTem with certain paris of
it =

Section 37, the mediation power to
appoint  and direct a mediator, I
T heink that Lihat may gel the
Provincial  Court in  brouble, bub
that is more on the borderline.

Section 38 provides 'Where a court
is  of the opinion that it s
necessary Lo recelive further
evidence from a place outside the
province before making a decision,
Fhe court may send ko bthe Akbtorney
General, Minister of Justice or
similar of Ficer 13 the placae
cutaide Lhe province Lhe
supporting material  that may  be
necessary logether with a request!'
Fhil cartain steps be btaken baelfore
A propepr Frihunal dn Fhat
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performance in another tribunal or

Jurisdiction. That acltion, that
SRR alf e natangee ol Tabters
rogotary, or a roving commission
Lo go to another counbry and have
evidence taken before a tribunal
iiv Ehat other country, that cis a
jurisdiction that ds normally in
the Supreme Court, and T do nok
think that the couris are going to
allow bBhat o stand.

There are other examples, Mr,
Spaeakar, again O
'Extra-Provincial Matters, '
section 47, and in seckion 48,
"Enforcement of Foreign Orders,'
this i giving the provineial
court Lhe kind of inherent
Jurisdiction that the Suprene
Court has always exercised to
detarminea Flhe propriaety of

another Jurisdiction for purposes
of determining how the court will
ach here

T o not See the clause
immaediately  in front of  me,  hbuk
there <1 & provision in some of
this Taegislation pegu g NRRES
court to take Judicial notice of
Fhe Tag of another place, onoiblber
jurisdiction, The significance of
Fhat is onr judyges are bracined and
experienced din our law, so  lhey
can  look abt a0 sbtatnte dand o kiow
what the Jaw d& and know whal. are
Fhe THimitatdions of  bthat lTaw. Bt
they are not Lrained and
krnowledgeabhle wnd  experienced in
the law of another land, so Uthey
cannot  simply  look at a statute
from another land and say, 'Well,
fhat is  bthe Taw of  thab Tand,'
hecause they are not Lrained and
krnowledgeahle arid there Mey e
other aspects of it Lhat Uthey are
not Aaware  oF, S0 LF bhaey  Just
take some stated ovia i

s oF  Taw  and
paad b bhal s taking  judicial
notice of it, but our practice has
alwiay s Dean Fhat when  you o are
dealing with Lhe Jaw of  another

B Lyt s i EY A oY peoey
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land, you have an expert, a judge
or a lawyer From that country,
come and give direct ‘evidence as
ko what the law -is.

Now T think that is going to
create difficulty where you are
allowing here a Provincial Court,
as well, of course, as a Supreme
Court, to rake judicial notice of
the law of another land. That s
Secition 52 in his particular
statute.

Mr,  Speaker, the ‘two particular
sections where T think we will yget
dnto  difficulty judicially with
Lhis paritcicular 17, which s 49

are Seclions 73 and 74, N
Sectiion 73 SAY S "Fxcept e
ol herwise provided, where @n
application s made Lo A court
under this Ael, no person who is a
party to bhe. proceeding shall make
an application under this Act to
another court in respaect ol &
malter in dssue in the proceeding'
- T oam saorry, that is not Fhe one
that L was. Section 74 was the
one  khat T particularly wanted to
refer to, not 73. "The procedure
in the Provincial Court shall be
governad Dy The Summary

Proceedings Act and where thak
Act 1s silent, the Rules of Lhe
Supreme Courk, 1986 shall govern,
where applicable.’

Now the effect of ‘Lthis s  to
confFer on bhe Provineial  Court
judges the substantive powers and
rights thal are exclusive and
have, since lhe dinceplion of these
courts, hean excliusive o Fhe

Jurdisdiclion of the Supreme Courts
nnder  onr riles. Tosuggest, My

Spealker, lhere ds no expression of
approval of thel kiond of acidion in
the B.C. case which T have read

Now, Mre BSpeaker, Mhaere are  some
ol her examnples T will refer Lo idn
i1 Ao S0, he Firal counle of
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parts of Bill 50 are all right,
hecause ik ' o the

confines Ht Gt
Trial Division of the Supreme
[

Court and Fhe Unified Fainily
Court, which, of course, is alsc a
Suprame  Courl  judga, Therse is a
saving clause in subsection (2) of
Sectkion 10, whi ¢h prevents A

provincial court from making an
order under paragraphs (d)aind  (Qn)
of subsection (1). So that says
that T hey cannot mak e a
declaration with respect to the
right of possession under sackion
(d) and (m). Section (m) deals
with secnring the paymaent under an
order hy a charge on properly or
obtherwise The Provincial Court
cannot do that because Lhat dis &
power of the Suprene Court .

T refer Lhe minister as well Lo
item (c¢), and there dis & reference
in subsection 2 Lo citem (¢) too, T
helieve, A provincial court
shall  only  make an  order  under
paragraphs (b)), (<), (J) and (k)
off  subsection 1 i the dependent
does not have the necessities of
Tife or to prevent the depandant
from becoming a public charge. n
those circumstancas  bhey can nake
an order under clause (¢) which is
' spacifiad properiy Fo be
transferred to or dn trust for or
vestad  in Lhe dependent, whellier
absolutely, for life or For a term
ol yoors, ! Now, this purports Lo
giue Lhe Provincial Court bhe
power  to o make @ declaraiion  of
Lrust wilh respect to a specified

properdy, and it Hiay [ren Bl
residence. It muy bhe a
residaential properiy, and ik
purports to give the Prouvincial
Conri anthority to do A T
think  tlhat also  will run dnto
it ficnliy i A consitoiintrional

LS i,
Thare ore  three  obhars,  (0) ()

and (k) that T have doublb abhout,
My Spenkor ) Fhat e

No., 7
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aobTigation and Tiability fFor
support continwing after the death
of the respondent and be a debi of
hie her eslate for the period Lhat
Fixed i e order ! The
liabilities and righls of estates
hiave heen someithing thalt have bean
the dinherent jurisdiction of lLhe
Suprane Couri Quer slnce Pl
beginning. This would be @
Fetlering oF Ihat Jurisdiciion
hecause it would allow &
provincial courit to make an order
with respect to binding lhe estate
to pay @ certain sum For a cerbtain
purpose. So I have doubt that the
Supreme Court will approve of bthat
either.

The next two deal it h lifFe
insurance. I have doubts about
that, That is a property ‘interest
that 1s not -directly in dssue in
the sense that @ is nobt an order
that a sum of cash be paid in
support ar For v nbarnanca or
something of 1hal nature. fut it
is direciing and reguiring an
individual  to do  something that
heretofore only the Snpreme  Conrd
could have required him 1o do.

So [ have doithibs abont that as
well. f

The hreadbth  of snbsection 6 of
section 40 ds extremaely broad. T
Allows @ courd, which may well be
a provincial court, to make <such

interim  order s it considers
approprialte. Thal could he dr

relarion to  anykhing. T is nob
made  subject to  the limitations
Fhat are sebk oui in sechbion 40,
subsection (1) or the other
subsections of section 40, and ik
ought Lo bhe made subject to those
Timitations. T s so broad as to
allow a provincial court to make
an order on o an dinterim basis that
it could not make on a permanent
basis or wikh respeck o a makter
Lhat 4L could not  make  onoa
permanent basis, <o ( do not think
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Fhat thaty will stand either, Mr.
Speaker.

Section A2 ds  another potential
problem. This  provides  for the
Filing, din the Trial Division or
the Upified Family Court, of an
agreement entered dinto between two
parties with respect Lo a domestic
conlract.

Tt also provides specifically that
A proyision For support ar
maintenance contained in a
copnbraclt  or aygroaemsnt Ehak s
filed in that manner may bhe varied
undar section 7 ar increasad
under this act,

Now vyou have & situation where
this 1is an agreement that can only
be fFiled -in the Trial Divisioon or
the Unified Family Court, the
Suprerie  Court, and bthe effech of
it by filing it there basically
gives il i certain aeffect under
the rules of  that courl. This
sacbion, combined wibth sectbion 47,
subsectian 21, would allow A
provincinl conrt Lo make an order
varying that, and this ds anolher
TR WiET e I won 1l Forasaa

difficully.

Ngain, M Speaker, sechion 78
provides thal ‘'procedurse dn o Ll
Provincial Court shall be gouvarnaed
hy The Summary Proceedings Act
and whaere that Ack s silenk, the
Rules of {he Supreme Court, 1986
shall govern, whare appticable. !

What is bheing said is that any
powars of the Supremse Court, under
Lhe Rules of the Supremse Court,
and thare are many, Lhat S e
usable Iy the court under Lhe
matters  that are provided For  In
this statute, can be exercised by

Fhe  Prouincial Courl  wod Frankiv,
Mr. Speaker, T do not think the
courts are  going fo  Find et
acceplable constitutionally, and
Fhere s nobthing that T read  in
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Fhe R.C. dacision Fhat does
anything comparable to  that or
considars that point in any manner
whatsoever.

There are a few specifics in Bill
51 where there are s binilar
concerns, and there are a few
other remarks T would Like to make
with respect to Bill 52 before I
get back to the generalities.

When you Took abk section 13, BRill
52, "The DRirector or a creditor
may file witkh the Trial Division a
suppori order made by the
Pravincial  Court  and, on being
{iled, the paris of ULhe support
arder  bthat relate o support are
considered to be a judgement of
Fhe Trbial Division !

Now when yore do o that yon bake an
order that = a judge in e
Provincial Court has made, File in
Lhe Registiry of the Supreme Court,
and  then it has  the force  and
effeclt of an order of Llhe Supreme
Court, and had anablaes 7l
Provincial Court judge to act as a
Supreme  Courlt Judge and, frankly,
I think the Supreme Court s not
going o accaepl that Ak Aar
acceptable proposition.

A sidmilar Lhing arises oult of
subseckion 6 of section 17 with
respect to giving the sheriff the
power  to  enforce orders of  the
Provincial Court as Lhough they
waere orders under khe Rules of he
Supreme Court .

ook atl seciion 245 O
application hy the debltor & judge
may, where satisfied Lhat iU wonld
he grossly unfair and cinequilable
oo do o obtherwise,  make  an o order
specifylng e SUHIGRRRIR S Fht i
axampt from gaenishmeant

Now, Mr.  Speaker, T am ol snre
et Lhere e anvihing in thin
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bill, T did nob  see ik going
Lhrough 4t quickly today,  that
woutld confine +that to a provincial
court judge only making an order
wiharae it was made by him  or
another Provincial Court judge so
Fhalb he was nob in effect albtering
an order previously made by a
Supraeme Court judge. There may be
a clause in this statute, there is
one T saw in one of the others,
but T do not know if there is in
this one or not, 1f so T did nrnot
have time to find 1t quickly after
U gol  back, but: +he one  bhatk
concerns me most aboulb this one,
Mr . Spankar, Clauso 28, whi ch
provides specifically hat:
"Notwithsbanding  anothar  Ack! -
and T assume is the same as saying
Ay othaer act, incTiding The
Judicalure Act - 'a  nolidce  of
garivishmenlt  or  garnishmonl  ordar
served under this Act has priorily
over an assignment made afler bhe
date of service of that noltice onr
an o executtion  or atbtachment meade
under (&) the Rules of ULhe Supreme
Court, 1986; (b)) or The Judicature
Act ! Now Lhis specifically
enabhles  a Provincial Court  order
to supercede a Supreme Courbk order

and specifically SEy s et a
Supreme Court order shall not vary
A Provincial Court orcep made

under this Act in that way, and,
Frankly, T do nobk think that  isg
going Lo be found to be acceptable

and Lhare i noihing in the
British Columbia case bthat would
say  thal o bhad is  an  daccaeptbalkle
process either,

Menni e s may e interest od i
krowdrg Lhadl we Mave restored
cdebtor's prisen nnder this shabute
and it omay  glue rise lo  a now
Charles  Dickeans Al some 3 bme i
Pho  Fulgre T do nobt oo niliet
other altermasive there 5, i

would Tike to Cleink That we had

some  other altlterpat ive o v, butb
peonle  who  have responsihilities

420
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under macintenance orders must
carry bthem oul. Their wssebs misth
be avallable to ensure that their
dutiaes in Farng or Fanilies
meci nd enance orders AR carried
out, T am nob sure  bhat Laking
them and pultling them in prison 1%
any  different in characlter  than
talking { e fellow who wa s
ordinarily  dndebted Tor his  rent
or his food or whalever he became
indebied For in the diays ol
Charles Dickeaens and casting him
in prison, T do not think we are
here doing anything much different
Fhan was done dn Dickans day when
you did have deblor's prison.

MR. J. CARTFR:
Whiat aboub transportalion?

MR, WELLS: -

Well, that way be. On the hon.
gentleman's savory farm, we could
transport unsavory characters up
there ro see if they could gauk
savoried a bit.

Mr. Speaker, T have cvuery sympathy
with the Minister of Juslice and
those  responsible For  enforcing
madintenance orders. We nmust  Find
a means  bo o ensure  thab people who
lake on  family  responsibilitiles
cornt e to digchirge hose
responsibilities fully, and Llhat
children «and wives in partionlar

although this ds & {wo way street
bt 99 percent of the fime 1i i
women who suflfer rather Uhan men

do  mob snflfer hardship  hecause
sone indjvidual becomes
intransigent  and  Just rafuses Lo
carry oul 1he maintenance orders.

Where there d1s wn ability to pay
there probhabkly  ought  bto  be an
of fence for refusal or failure to
carvy  oul o o wmainkbanaiicn order

where there 1s an ability Lo pay.
Rut T cannol ses that we should be
empowering in this day and age, a

courtk o dmprison  somebody  for

ta2i2 July &, 19838 Jol Xl

arrears of payment. It smacks too
much of debltor's prison.  Maybe an
offence ought 1o be created that
is really a anphemism For bthe sdane
thing Ffor failure Lo maintain or

diischarge the  Family  obligaiion
when the person has the ability to
do so. Where bthe person doas nob

have the ability to do so and he
s i arrears, we should not ba
casting thal person dinto prison.
T do nob  bthink bhat in bhis day
and age, when we consider
curseluves  bto  bhe enlightened, we
ought to be doing that .
Particuliarly W e you considar
Section 46 of this Statute which
Follows and skhates: “Tn
proceedings brought under tLhis
Ack, +he debtor s presumed to
have the ability to pay the
arrears  and ko make subsedguent
payments . ' As that stands, for
that purpose he cannok e@uen lead
evidence to show that he does not
have the abiliky, he is presumed
as a matter of law to have ibt, and

danko dabtor's prison he goes.

Now, the minister will refer back

o Secttion 37 Al a daefautt
hearing the court shall  enquire
into () L resources of  Lhe
debior; (b)) the debtor's means and

abiTity to comply with tho support

order; (c¢) the disposal lhe debtor
Bas ade  of 0 property  since i he
support order was made; (d) any
ared All Jdebls that e owing bto o or
by the debtor; and so on.

Now, Subsecltion (2). At Lhe
defaull Nearing, unlass ‘he
contrary is  shown, the debhtor
shall  be  presumed 1o have  Lhe
ability to pay the arrears and ko
makae subsequent payments under bthe
order.’ Now that is at the
default fhearing, bulb Chen you gelb
over Lo the general secltion in
part G, and it specifically
provides that in proceedings
brought undear this dck, Lhe deblor
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is presumed to have the ability to
pay the arrears. Maybe 4t is
there and T would Tike o tihink
[hat 4t ds, bul T am concerned
thatt we not creabe again something
{hal may be seen as a debtor's
prison, aven though we have bthe
constitutional ability to do so.
AT though T an not sure; On
reflection the Charter of Rights
may  have something to say about
that to.

Mr. Speaker, bthose are the kinds
of particulars that give rise to
the general concern  bthat T have
about these four pieces of
legislation specifically.

Now  to  geb back to ithe general
aspects  of it Those are the

purely legal DAses for e
argument s, bt in addition Lo
that,  Mr.  Speaker, there is  bthe

maller of  maintaining, assuming
always  that it s appropriate Lo
wacintadn it, the relatively smooth
working of the system of Jnsidce
thal we have, The minister has
spokan aboui the  great  Forward
thinlking of Lhiis administralion
Ehat broughlt in the merger of fLhe
Supreme Courd and the District
Court. Whiat she havs ok
acknowledge d¢ whose grealt [(orward
Chinking 9t was Ehat proogpted ik
in the first place. She has not
acknowledged that it was hecause
of speeches and positions that I
took in the House twenty-odd years
ago to get a Supreme Court Judge
sitting  permanently in Cornar
Rnrook, whether by merger of the
Diskrict and Suprems Couri, or by
specific appointment, by c¢hanging
The Judicabture Acio  and  bhatb i
where e orilginal Corward
thinking coame  from. So o owhile she
: Falicing about  forward
weomight as o well gl

story out on the record. T agree
with  her thad the moue 1o meryge
the courtsa was & dgood one, there

Wit s o Vil PRASON for
maintaining the distinction any
more  between Hhe Suprems Court and
Dislrickt Court, and I believe we
LN have i et b Functioning
system where we have seven judical
centraes in this Province. T4 nay
be that sometime in the future we
may have to take a Ffurther look at
the locatdion of those Judical
centras and do some rearranging or
perhaps add another one to 1it.

Bul, Mr . Speaker, that $ysbem
provides reasonably good access,
but whak  Fhe minister 4s  Ealking
about here will not provide much
more ready access, LF any at o oall,
Lo people din need of what is
provided for cin Ethese Faodr pieces
of Jlegislation, apart (rom The
Thild Wollare Act, which wiws  Uhe
emergency one, to ohtain medical

attbenticon  Ter o chidd i need
where 1t has been refused by lhe
parants, Fhat, s done  and  past,

Lhat does not arise 1in these Four

pricoes ol Taygistation, S0 the
emerdgency that has Dbeen talked
aboat does not arise. Whiat does

arise s Lhe convenience argument,
but that s only conveniencs Fopr
the thirty or so communities where
Lheare AR resident Provineial
Court Judges, Lhat convenience
only &Applies Lo Lhosa, Rut there
are 800 other communities in
NewFourndland that wi i ey e
varying degrees of dnconveniernce.
So it cis nob markedly difFFerent,
it is not as though 4t was going
too providae conveniently available
services fFor everybody in the

Province, S0 Lhat argrinant I
suggest, Mr. Speaker, really does

nobt have significant maerit,

The thing that T wanied o mantion
Further before T it down on this
b ber,  ds o Uhad guey Dhe years we

frave developed it relatively

efficiant cud oot h work ing
relationship  bhelwoaen  the Supreme
o 7 {07 i) e i g



Court and the Prouvincial Court,
and T halievae Fhat Fhis
interweaving of the jurisdiction
in the Man e that i baing
provided for, and the conferring
on bhe  Provincial  Court  of  ihe
kind of jurisdiction that is being
done  here will make  thal  more
gifficult and will cause
difficuliies in  the workings of
the courts ralher  than enhance
heam the application can
frequently he Trustirated. A
respondent in @A Provincial Court
affected bhy an application being
miade, who wants Lo have 16 in bthe
Supreme Court, car dimmedialely
cause a divorce acidion bo be Laken
and thal will move Lhe action into
Lhe  Supreme  Court in any avent,
automalically, by operation of the

1 aw, S he issue AN be
frustraled by that means 1in any
auant, - .

My . Speaker, on the whole T would
suggest to the minister that while
the general principles and
provisions of this Jegislation are
highly desirable in order o
provide more effectively Ffor the
Taw of the fanily, b is Lhe wmeans
of carrying -l dnto effect only
Lhat [ quesition, And T osnggest bo
Fhie wminister that 91 is going Lo
craeate more dIFCiculty than b s
going to colue, fAnd T would

sugge st o ie that e
appropriate and best {hing to do
Wi h Chese hills 1O Ja P o

withhold [ lrem and give 1 hem
Fordher public cons ideration
hecause this malter has rot
received  public consideration  and
i factl, has not  had any dnput
from the people who have  had bo
work wilh it,

> T
Ma U! Rk': .

i
Yas LhE has.

MR. WFELILLS:

e same privats Saook ot nat

’
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in the public sense. It has not
hean done pubTlicly. Tt has not
bheen publicly known that this was
bheing proposed unbil  these bills
were tabled 1in the legislature.
Most Tawyers are nob familiar wibth
what is being proposed here. So 1
wottld suggest bto bthe winislter bthat
the best way to deal with it would
be o wilhhold these bills For the
time being until the matter could
receive  farbther considerat-ion, or
make the necessary amendments Lo
@) iarinate the Provineial Court
From having that jurisdiction,
change the definitions that would
give the Provincial Court the
Jurisdiction, and pass  the bills
with those changes, or, at the
very Teasi, i bhe 110w are
passed, to ensure that there 1s a
mors adequabte consideration of Lhe
potential consequences of what is
heing proposed in this Tegislabtion
before this legislation is
implementeaed.,

Thank you, Mr. Speaker.

MR, SPFAKER:
The hon. the wmember for Menihek.

MR. FENWICK:

My Speaaker, owould  Tike %)
address the grouping of bills very
briaeily for probably fFlve or ben
minutes at the very most, and just
by almost reversing the procadure
argue strenuously against whal the
Pamder of ihe OFfficial Qppoesiiion
b suggesting, that there be any
delay in Hip Teinenting s
legislation, IfF 41 ds fFlawed, if
it € e consiitubionally
challenged, that ds fine. Rut the
Teygislation i necassary,
especially the enforcement of
support orders, and we would have
violent exception Loooany  delay
whatsosver in bthe wplemerniing of
it That 1is, quite frankly, the
orne  khat. T wish Lo  address  ny

sommoenla B zdinee altonah bt
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ot hers have changes dn them the
changes are Mo e of a
consolidation nature rather han
major new dinitiabtives on the part
of  the government, and Gt ds  on
phats Basis  thatt T would Tike fo
confine Ty comments to the
enforcenent. of court orders and, I
would assume, 1 he reciprocal
enforcemant: of them which 1is part
and parcel of it

e live, Mr . Speaker, in a
changing environmeant, That is
confirmed by looking at some of
Lhe stabistics as  encapulated -in
the Historical statistics of
Newfoundland and l.abrador, 50
capably put out by the President
of  Treasury doard, who, by the
way, after his recent dntroduction
of prograess ive Tegislalion anc
innovations, _we are now  debating
whetber he should be called 'lTefity
lan', as an indicatlon of his bias
in ) political spectrim, Cr
perhaps "Red  S:lmins! as  another
sobrigquet  Lhal may  be apprepriate
to the cindividual Mimself, And we
o Fhat not o as an insallb o boboas A

complimernt o a series of
innovailions  over  the  lash couple
of months  -which we consider
progressive. We also consider b

a response to Lhe kinds of dssues
we have been raising haere ovaer tLhe
Tast three and & half years, And
on that  basis we appreciabe  bhe
Tact that has been some progress
Fhere;  more we would Tike, buk
nonetheless there has been some,

I we Jook al Lhe situation, Mr.
Speaker, what we find is bthat the
nuclear family, the family we have
Eraditionally  looked on  as e
model , dis & hushand and wife and &
varying  number  of  children, Ffrom
wG many, T Lhvink, as four and a
el o back in the mid 1960s down o
comel hiing Like one or lwo now, 1
really  hecoming Tess  Phe parm and
more  Lhe  exception. Although  in

LAz En July 8 1988 Vol Xi

our Praovince it is perhaps wore

the  prorm than b PG in  other
Provinces, the Historical

Statistics s how that in 1976,

say, Len vears ago, less than 10
per cenb of the families, and in
our Province were single parent
Faanilies.  Now il is 11,1 per cent
and c¢limbing at a substantial rate.

As a matter of fact, in  our
Province in 1986, 12,640 families
were headed hy a single woman or a
famale paranl . Tone parent
families I think is the

¢lassifFicarion for ik, Now not
all of those, obuiously, are the

result of divorces, but a
considerable numbear were. In
1986, rhere were [ think something
like 6,195 people in our Province
who  were Jdivarced  and, dssuming
that to have a divorce you had 1o
have one male and one Female, bhnab
would mean there are 1in excess of

3,000 divorced WO ) i Gl
Province, el @ considerable
mumber of thew, T owonld suggest,
since divorce is & Pecernt

innouation in o cur Province, A
the heads of familles. Theraefore,
whent we are  Lalking abonl perhaps
3,000 families thatl would e
beneal it ted by the pearticular
enforcement legislation, we fesl
it [N i s exitraemsly important
that that legislation be put into
Taw  today  or as oquickly  as ik
possibly can SO Lhat the
urnconscionable s i bkuation ek
currently exists could e
overcoma Na the ministaer  has
said din the past, we have a very
Tow percentage of Ehese parkicular
maintenance orders belng enforced
o A voeluntarily basis., T think
shie dndicated that we do not have
A lel of  experience Tor our  own
Province, but other provinces have
indicated  that o very  Tow suniiser

of individual male divorced
members ol Familics are really ol
Tiving up lo Lhe obligalions. T
Ner o P (N ter oy w0



think we should be fair about it
and say that the sikuation we are
talking about is primarily about
males, hecause  women  are Lo A
large part the individuals who are
in receipt of maintenance orders
where the payments have to be made
to thaem.

T ramamboer din my own district, Mr.
Spealker, just in the last month or
so, @ woman calling me complaining
that she had no resources, she had
no money, bthe hosband who Jdivorced
or separated from her had not paid
Fhe maintepance regoired  Tor bhe
Tast several months, that  Social
Services were by way of  Tlending

hey money, which W# s not Al
accephtable situarion and, R |
recsull, shie W & in desperate

circuomns tances. Shea also, of
course, did nol have the money Lo
hire one of -the local Tawyers in
[abrador West, 1in lab City, and as
A result  was  depending  on  bthe
legal Aid Society for legal help.
And, unfortunaktely, as everybody
musl krnow by now, Labrador West is
one  of Lhe Few daroeas in Lhe
Province that does nolt have access
Lo a lLegal Aid Jawyer obhaer  khan
one from Happy. Valley - Gouose Bay,
which means the cindividual  must
Fly i, il L extremealy
inconvenient, and very often it
means waiting several weeks before
a lawyer can be available to help
move the proceedings along.,

Toam asking  Athe mindster  here
agaivn, s T alwiays  have,  too pul
more  pressure -on o the legal  Aldd
Society to address bhat siluaicion,
hecadse  really  we would JTike t¢
sen d Logal aid Tawyer i Lobrador

Weat . Rut the particular package
of  Tegislation we arae Jooking ab
FoGay, Fhe mandatory enforcement

Gf  support orders, al Tleast will
go @& certain way towards making
Fhat  Tess of & problem dn  that

dndoer Ehis vegime, as autlined in

5

e
—_
=
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the 1legislation, Bill 52 and T
Fhink R1U11T 851 as well, ak Tleast
then the government will take dits
responsibility in assisking in bthe
enforcing of maintenance orders
when the individnal has shown sowme
hehavior that will dindicate to us
that: Fhact individual  will 1ok
continue Lo make the payments
voluntarily. As T understand the
Wiy that it is written, and
Tooking at L, what wonld happen
1s once 1he maintenance order ids
miade , if the husband or the Formaer
hushand conlinues malcing Lhe
payments on  a regnlar basis ihen

rnore of this legislation e
necessary ., Once there has beaen a

default, 1hen the provisions of
this  JegisTation would come inbto
effect and essentially government
employees wonld be paid for doing
the court work and doing Lhe
garnisheeinyg action and whatever
else was required in order lo make
sure Fhabt the money is forbkhconwing
to the spouse in order Lo support
the SPOLSe anc he children
involved.

In talking to the government of
Manitoba over the lask couple of

years, when we hauve heean in
corraspandenca i th afficials

there who have been working with
the sysbem For @ nuaaber of  years,
it dis our understanding thalt the
payiment.  regiwe opr bhe percenbage
of money that ds aclually paid on

A regutay bastis Approachaes LOO
percent when you have system like
this, wherans  wi o a0 sysem
Tike this lhe percentages paid dis
in the Tow 10 percent 20 percant

ravnge, and sometimes we  have &
sitnation where 16 just does 1ok
worlk at all,

Mr. Spealkor, we would Tike Lo go
o racord as suppaoritive  of  bhils
legislative dinitiative, we think
in principle that it is a fine
niace oF leaistation, that 1t i«
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the kind of thing 1hat will nake
the situation betier for  perhaps
“s  many  as 3,000 women in  the
Province who are heading parl of a
divorced Family and, on Fhad
bhasis, it shonld go o cinto effect
dmmediately . I there are
constitutional  problems with  the
Juridsdiction belween {1he various
Tevels of  the courbs, then  letl
{hem be challenged along the Tine,
and 1F a problem arises then lek
us fFix it some other time. But we
certainly as a cadcus are nob atb
all dnterested in seeing any delay
whatsoever with this legislation.

MR. SPFAKER:
The hon. the Minister of Justice

MS UERGE:
Thank you, Mr. Speaker.

T am very gratified to hear the
suppoert  for  the Fanily  Toaw bills
from 1he member For Menihek. This
gouyerimnei i certainly s Mo
dtention of delaying passage of
this snbstantial Fanily Taw reform

Fher e i ra | change ar
dmprovement  contained dn the hill
as we 1 ags o~ consolidation  aind
Liding up of previous Fani 1y
Tagislation Fhe First bill sels
up the government colleclion
agencies For court.  orders ror
Family support and empowers the
agancy Lo Giake af Faciiive
collection acliion when there has
been default. T spoke bto that
carlier.

The second bill is one respecting
reciprocal  enfForcement of supporh
orders, This ig The Uniform
Canadian fAct Lthat i1s now in force
in e other provinces of the
countey ., Woe o haovo mirrorad hat
legislation S0 Lhead Lhere 18

recivrocily i ayary GRNS e,
Quebec is 1he odd one out but does
by e samd T rociprocal
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enforcement legislation.

Rill &®O, "An Act Respecling The
aw OF  The  Family", consolidatbes
fhe precsent Mabrimonial  Property
Al hat  sets  oul ew provisions
for maintenance hefore divorce

which  make depeaidency the sole
criterion for support orders, and

detailed  coriteria  comparable Fo
those dn  The Divorce Act for
orders  of support with divorces,
and makes c¢lear that & fault or
uncondonad adultary are no longer
valid factors to bhe weighed by
courts.

The fourth bill is "An Act
Respecking The Law of Children,'
and that contains very sdbstantial
reforms in our Family 1 e,
reforms, - I should say, that are
Tanyg overdoe. The Ot For a
start, eliminates the distinction
hetwean chriTdren borin and oubs ide
of marriage and within wmarriage.
OF conrse, that would be reoguirsd
now by The Charter of Rights, and
it i sone g it Gum
government would want to do in any

G e The  Act further  provides
for enhancement of the status of
chriadren in ol her Wity s by
codifying the concept Lhal Lhe
interests ol chiTdyen A

paramount in court aclions
invoTluing  theam, nn lnmovabton s
setting oult proper procedures {or
A court adjudication of accaess and
custody matlers, Qur Province has
Tong suffered withoul appropriabte
legislative provision For

rasolying custody At ACCess
disputes, and we have hacd Lo
resari o ather inapproprialbe

remedies which were never
concaeiyed For childiraen. Thaere are
a numher of other dnnovaltions in
Fhe  areic of  the  Taw poaspecting
children. So I am pleasad |hat
mennbers apposite agre e wiei L he

principles of the bills.
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T would now Tike to kurn to the
commenls made by the leader of the
OfFicial Opposition ~about Fhe
bills conferring concurrent
jurisdickion on a Provincial Courk
with the Supreme Court Trial

Division in the AP Eeas of
maintenance and also custody and
ACCARSS . He is a  Tawyer with

considerable experience in the
constitukional  fField and he has
given what I have no doubt ds an
hones 1y and sincarealy eld
helieve that Lthese bills are
1 awed in exbandiing concurrant
Jurisdiction - on 1he Provincial
Couri..

Y15

MR.
Nol wilh respect to cuslody or
guardianship.

M3 _UERGE:

T have a different opinion. Rased
cn aduice T have hbeen given by
Family Jaw speclialists within the
Departmeni:  of  Jusiica, based on
aduice giaven lhem when Lhey
conFerrad abouk these bills wikh
about 70X Teading family 1aw
practikionars in the Provinca,
menbers of the private Bar who
practice in —-St.  John's and in
Corner Rrook, based on aduice
given the department  lawyers by
judges of  lhe Supreme Courlt and
the Provincial Court, and none of
Lhese people in their
consulbabions raised any question
aboul a constitulional or a Jegal
difficnlty wilth exianding
concurrent jurisdiction.

This aduice ds  based on, among
i

cidrer hings,  Judgments  of  Lhe
Supreme Court of Canada. The main

raeferaence  Ls o he one bhatb we have
discusaed, L he R.C. Tami 1y

Relaticns Aot relforance, i ol was
decided hy 1the Supreme Court of
Ciamvivclia in 1982, Ard Lo wonld just
Tike 1o read from the conclusion

nf the najority  decision wrtibben
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by Mr. Juslkice Fstey, where it
says, 'In  the field of family
relakions (Al My e saen the
adpotion processes administered
Fhrough the s LFAMmary procedure
courts.' That would he the
equivalent in our case, bhe
Provincial Court.

'"The consequences of adoption in
the T4fe of the child and in his
former and new family are of the
thos b sdgnilicant, Tndead, any
other mechanisms for change of
s ladins are of mu ¢ h Tassear
significance, In  light of the
assignment of adopitlion Lo inferior
courts, it ds natural to find as

P1Instrataed abouve @ practice  cin
legal history of according powers
to the SHnmary Eedbunals i

related but Jess significant
Fialds dn family relations such as
gquardianship and custody. Indeed,
in @ssance, guardianship and
custody are subsumed by adoption
in the classification of  Family
relations .’

And then the concluding
stakamnant: "TE is  therefore nok
surprising to find an dncreasing
legislative pracitice of assigning
the resolution of problems in
Fhese areas to bthe expedibious and
highly accessible summary
procedureas in tha provinceially
organized and appointed courts.'

the judgment, M,
Spaaker, Mr.  Tusitjce  Fsboy  sdys
that Lhe parens patriae powers of
P e Superior Court wer e Nev@r
exclusive and were always shared
by the Tower couris and mention s

Farlier in

"made of the Poor laws of Fngland

doed e

inferior
Poor Taps

Jrivisdicision of hae
courts Lhere oyer the

Mr. Spoeaker, T oam as confident as
any Minister of Justice can  he
Fhoat the  concurrent Jurisdiclion

No. 71 (Afternoon) R4.21
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giuen fhe Provincial Court ol
Newfoundland in these Dbills is
constituntionally and Tegally
correct and will nol be struck
down by court Lests. romill
undertake to review the matter and
cons ider  the points made by  ihe
laader of the Opposition, but T do
not believe  thal his  objeclions
are justified amending or delaying
the  passage  of  bhis  legislation
NOW .,

Having dealt with the legal
gquestions, Mr., Spaaker, T would
like to . go on and talk about
public policy. Why would
government want to confer
concurrant Jurisdiction an the
Provincial Court with the Supreme
Court? Put  simply, Mr. Spaaker,
o provide hetter service to the
people  of  the Province and o
ensure that people 1n every part
of  +the Province who have Fanily
problems, relating to children,
Phak raguinrae court ajudication
will be able to choose belween the
Provingial Court  or  Lhe  Supremne
Courd so lhat people in centres
Chat fare far distant Fromn Supraime
Court centres will have 1he option

e
i

going bo the Provineial Court

C0 gy well  be, @s Me. Justice
Fstles  sugges!s in A had Supreme
Covirt, of Canadia decision, bhat b
will he Taster and less expensive
For people bto have their problems
ajudicated by 1the Provincial Court
than by the Supaerior  Court, Wer
bellieve that they should have Lhat
option, TF For any raeason  they
prefer to go to the Supreme Court,
Fine, ithe choice is certainly left
there. '

We  were thinking particularly of
lhe dntereasts of people 1n rural
and remote parts of  Lhe Province
in proposing lhis exlension of
jurisdiciion For the Provine ial
Court,

G
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Mr. Speaker, all alaong the
Provincial Court of Newfoundland,
before thalt known as Magisirabe!
Court, dealt with several critical
Family Taw mabters, Adapiion, for
example, dis 1he matter referred to
in o bthe Supreme  Courtd  of Canada
decision, child protection
applications, gl e nance beforae
divorce and criminal matters
involuing Family violence. Thase
are all important Family 1aw
mabters bthat bthe Provincial Court
exercises jurisdiction over
without  any  quesbtion. Ts it not
logical to extend that
jurisdiction ko cover the areas of
custody and access? In the case
of Fhe Suprame Court Trial
Division, c¢learly that level of
court will continue ko have sole
and exclusive Jurisdiction over
divorcae and ouar macte binonial
property matters. This
Tagislation exbends jurisdict ton
to the Supreme Court bo do
miaint enance befors divoroe, n
that way 1t ds possible fér people
witih more Chan one Family problem
to have them ajudicated by the one
GO,

s

Fe is notr o cowmplate provision of
undty, that has only been done 1n
crur Proyince  so o far for fhe S
John's  area  lhrough the Unified
Family  Court o S0 JTehn's,  and
our administration is committlbted lo
axtending the Unified Family Court
arrangement for other parts of the
Province, bhut sii11 Fhere will bhe
many  areas which will not have
that  bhanefit and, Fhorefore, we
believe- it d1s dmportant to have
Ehis concurrank Jurisdiclhion
arrangement.

The laadar of Lha Opposilkion
referred bto a numbher of specific
sectlons, dand bhare s one which L
would Jike to refer to and T
suggesth fhat e auneil in
conformity to his suggestion. T
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ie Bill No. &0, section 40 on page
A T s to clarify bhe original
intention to indicate a
qualification of the power of the
court .

Tn general, given the legal
authority that  we  Find  in khe
Supreme Court of Canada decisions,
given the fact, which T have not
mentioned so far in my comments,
Lhat  several other provinces of
Canada have wvery similar family
legislation which i oparating
satisfactorily and which has not
hean subject to  challenge since
that R.C. reference was decided,
given the inbterests of people in
rural  and  raemote parts ol {he
Province, we bhink it cis desirable
to exlend T he concurrent
Jurisdictien rakber Fhao s imply
upholding tradition for the sake

~

of upholding tradiivion,

B0 with those comments, Mr
Gpeaker, T move second reading of
Fhese four Family Taw Lills, Bills
Nos. 49 through 52,

SOME HON., MEMRBERG:
Hewr, hear!

MR. SPEAKFER:

T understand we are taking these
Four orders togebher, B8111 Nos.
49, KO, b1 and b2,

On motion, the following hills
el A swcornd Fime, ordaeroed
referred to a Committee of the
Whole House presently by laave.

N bill, ano Aok
Frnforcement Of  Support
(Ri1T Noo 52)

Raspeciing  The
Orders. "

A BILT,  "an Ach Respecting  Thea
Recipraocal Fnforcement OF  Suppord
Orders. " (3111 No.o 515

A b1, "An Act Respecising The |
Of The Tamily . " (Ri11 No. R0)
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A bhill, "An Act Respecting The Law
OFf Children." (8111 No. 49)

MR. SIMMS:

Refore we call the next order,
perhaps we could gek some kind of
an understanding since the members
are here in bthe Houses right now.

There 1is one more hill that we
nead to do some debate on  with
respect to second reading. It
would he my inktention bto request
leave or agreement Lo stop the
clock ab six o'c¢lock if ik becones
necessary. So T just make that
obsarvatiion, Somebody miay wish bo
comment at 1his slage rather Lthan

e Ltoat six o'clock.,

MR. SPEAKFER:

The han . the lLeader of Ehe

Oppaosibion

MR, WELLS:

Noes the minister propose Lo do
Committee and bthird readings of
those Four bills and aecond
raading  of, T think, The Human
Rights Act?

MR. STMMS:

The Human Rights Act. Yes . That
g the dinkention.

MR. WELLS:

T would remind  the minister
maybe he does not know - that we
had  arranged with the groestest of
difficulty a *tour of the Sprung
groenhouse  for  the remainder  of
our members who have not seen it
and  tondight is bthe only nighk thaoy
would agree to  dt, Af  you can
baelieve that, Feiday nights

MR BTMMS

Who are they? Sprung?

MR, WILLS:

Yera e 11, Wit ey e, he
negotiations were conducted at
Varions  Cimes with o people  al bhae
Sprung greenhouse and M. Petlen
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in  the Premier's office. They
kept insisting that eighl o'clock
on Friday night dis the only night
wae  cowuld Jdoo ik, and F we could
nol  do o at this FPeilday nidght, Gt

had Fo o be  elighi o'clock  next
Froiday nght . So they SEEm
determinead o miak e it s
dnconvenienl as possible, so this

s the only Uime we can do Gk, We
hhave heen at this all day, so if
the minister intends b call
second reading on the other bills

MR . SIMMS:

Carn we see where we are al eight
o'clock, & guarter to eighl, or
sevan ~thirty?

MR, WFIILS:
Oh, no!

MR. STMMS:
Nao?

MR. WEILLS;
Na . You cannot very well do
Lhal . [P the winister was going
lo do Commiliee of the Whole on
those Four bBi1Ts we just did, and
thal  would lake us  heyond six
o'clock For wawhile, T do nob ind
doing that arnd third reading and
gebbing Lhat  clewred. C do nob
mind  doing  that, but e bhas 1o
give us  some roasonable  ime Lo
change  and  eat  and go  lo  this
ciher engagement .  Wo have beopn ab

This all day,

SOME HON. MFMBERS:
We have, too.

MR. WINDSOR:
We loo had to cancel things to be
here this afFternoon,

MR, WELLS:

fek us come back on Tuesday.

MR, SPEAKER:
Order, please!
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MR. SIMMS:

We will go into Comnittee on those
four, that 1is no problem, and
bhen, Lf sverybody ds in the mood,
we will carry on with the bills
Taft on  the Order Paper, if we
have time, and 4if T can make an
albternate arriangament For fresn.
members opposite to do lhe tour, I
shall  see 0 T can do  that, too,
during the nexl half houwr or so.

One of the difficulties we have,
My, Speaker, because of  bEha way
the parliamentary system 1is, 1is we

My e b cinll Hpon the
Lieutenant- Governor, and we have
o give him some nokice. Tn  Lhe

past we have had no difficultly
arranging  that, bubt right now we
are not quite certain what we
should do.  We have bto pub hilm  on
alert, because normally he comes
in to gilve proclamation bto  the

bills.

In any event, that is all said and
done. T have cindicated whabt e
would JTike to ask, so we will
move, at bthe regquest of the lLeader
of the Opposiltion, into
Comni b tee, I have no problem wibkh
that, therefore, I mouve orders 24,
26, 26 amnd 27 iniko Commitios  of
the Whole, Mr, Speaker.

Orn motion, that lhe House resolue
irselfl inte Commibties of the wWhola
on  said pills, Mr. Speaker Jefl

the Chair

MR. CHATRMAN:
Orcaor!

Order 24, Rill No. "2,

A bill, "An Act Respecting The
fnfaorcemant OfF Support Orders,
(Bill No. 52).

On motion, clauses I
carried,

vhirough 9,
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MR. CHATIRMAN:
Shall clanse 10 carry?

M5 _VERGE:
Chalrperson,

MR, CHATRMAN:
The hon. the Minister of Justice.

MS UERGE.

The Law Clerk just gave me some
technical amendments to this bill,
starting with ar amendment to
clause 10, subclause 3. T bthink
he just gave copies to members
opposiha, so  perhaps wa  could
follow along tLhis sheet as we dgo
through.

The (First amendment is Lo clause
10 subclause 3, as well as Clause
32 (1) and 40, which are amended
hy deleting.. the word "court'
wheraver i appoars

MR. STMMS:
Ly, those amendmernig AEET 6
distributed last night.

M3 VUERGE:
Oh, good!

and substituting the words
"frial division' or
HMhe Unified Family Court'.

on mobtion, amendment carried.

On motion, clause 10 as amended,
carried.

Oon motion, c¢lauses 11 Ehrough 13,
carried.

MR. CHATRMAN:
Shall clause 14 carry?

M3 UFERGE

Chairperson, clause 14 should be
amended, Ns ircicated an R s
sheel, clause 14 (4) ds amended by

delat-ing the words 'an order' and
substituting 'a nolice'.
| 4222 July 8, 1988 Vol Xl

Oon motion, amendment carried,

On motion, c¢lause 14 as amended,
carried,

On motion, clauses 15 through 17,
carried,

MS UERGE :
Can we go up to 317

On motion, clauses 18 through 31,
carried.

MR. CHAIRMAN:
Shall clause 32 carry?

M3 VERGE:

Clause 32 should be amended, as T
indicated earlioer, Fo  substitube
"Trial Division' or 'the Unified
Fanrily Court',

On Mot ion, mnendment carried.

Oon motion, c¢lause 32 as amended,
carriad,

on motion, c¢lauses 33 {hrough 40,
cireried,

MR. CHATRMAN :
Shall c¢lause 41 carry?

MS UERGE :

Again, clause 41 should be amended
by substitulbing 'Trial Divistion'
or 'the Unified Family Court'.

On motion, amendment carried.

on mokrion, clause A0 as anended,
carried.

on motion, clauses 41 through 44,
carried.

Oon mobtion, clanses 4% through 56,
carried,

MR. CHATRMAN:
Shall clanse 57 carry?
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Clause 57, Chairperson, should be
struck out and the following
substituted: "Enforcamant
proceedings under this Act shall
he brought in a court in which khe
original support order was
obtained, where, on khe balance of
convenience, it 1ds appropriate to
do so, unless some obher court s
specifilcally designated by this
Act "

On motion, amendment carried.

On mobion, c¢lause %7 as amended,
carried,
On motion, clauses %3 through 63,
carried,

Motion, that the Committee report
hav-ing passead the b1l wi th
amendment, carried.

MR. STMMS:
Order 25, B:i{i11 No. 51,

A bill, "An Act Respecting The
Reciprocal Enforcement OF Suppork
Orders". (R111 No. Bl).

Motion, bthat the Comnibiee report
having passecd  the hill without
amnendmant, carried.

MR. SIMMS:
Order 26, %911 No. 50.

N bhill, "An Act Respecting The |aw
OF The Family™. (8511 No. 5G).

On mobtion, clanses 1 through 62,
carried.

MR. CHALRMAN:
Shall clause 63 carry?

MG UERGE .

Clauuse 63, Chairperson, should be
amended Iy aclding tinmediately
af ter subclause 2  tLhe following
subclause 3.
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A cohabitabion agreemank may
adopt the provisions of this Act
and upon the adoplion of bthis Act
applies to the man and woman."

On motion, amendment carried.

on motion, c¢lause 63 as amended,
carried.

On motion, clause 64 carriad,

MR, CHATIRMAN:
Shall clanse 6% carry?

5 VERGF:

Clause 65, Chairperson, should bhe
amended by renumbering subclause 4
and subclause ) and adding
immadiately after subclause 3 Lhe
Following: "Subclause 4, Where
bhe guardian s bhe spouse of a
mentally idncompetent person, the
Regishkrar of  bhe Supreme Court
shall act din the place of tLthe
guardian under subsection 1."

On motion, amendment, carried.

On motion, c¢lause 6% as amended,
carried,

On motion, c¢lauses 66 Lhrough 69,
carried,

MR. CHATRMAN:
Shall cTause 70 carry?

Chairperson, after c¢lause 70 {he
amendment as clrculabed shonld be
added.

On motion, amendment carrvied.

On motion, clause 70 as  amendaed,
carried.

On mokion, clauses 71 bthrouah 85,
carried,

Motion, that the Commitlee report
My g passead he bai 1] w1
amendment, carried.
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MR, STMMS :
Order 27, i1l No. 19.

A hill, 'An ncl Respecting The 1 aw
of Cchildren", (8111 No. 49).

Motion, that the Conmittee report
having passed the  bill  without
amendment, carried.

On moiion, Lhak Ehe Commitltee
rise, report progress and ask
leave to sitk again, Mr. Speaker
returned to the Chair.

MR. SPEAKER:
Order, please!

The hon. bthe member for Teaerra Nouva,

MR. CHATRMAN :

Mr. Speaker, the Commitlee of the
Whole has consider the mablbers bo
i1 referred and has direcled me to
report having passed Bills No. 51
and 49 wii thouwt amendment and
il Nos .o n2 and 50 wibh
amendment, and  ask Jeave to sit
Again,

On motion, report  receivaed  and
adoplted, amendments ordered read a
first aind second Lime bills
ordered read & third time now, by
Teave, Comnibtbtee ordered ko sil
again presenltly, hy leave.

On motion, the Ffollowing hills
were read a  bthird Fime, ordered
passed and their titles bhe as on
the Order Paper:

A bill, "An Ack Respecking The
Fnforcement Of  Support Orders".
(Bill No. 52).

A o bhill, "an  nAck  Respaecting  The
teciprocal Foforcement OF Support
Orders", (bil]l No. 51).

A Lill, "An Ach Respectting e 1w
Of The Family". (Rill No. K0).
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hill, "An Act Respecting The | aw
Of Chi

Todrent.  (ABi11 No. 49).

MR. SIMMS:
Mr . Speaker,

MR. SPFAKER:
Me hon. Lhe
Council.

Prosident  of  Lhe

MR. STMMS:

I will call the final order on the
order Paper now, Order 28, Bill
No. K9,

Motion, second reading of a bill,
"An Act Respecting The Protection
Of Human Rights". (Bill No. 59).

MS VERGE :
Mr. Speaker.

MR. SPENAKER:

The horn. the Minister of Juslice.

MS VERGE:
Thank yon, Mr. Speakaer.

£ am wvery pleased to  introduce
{his Wbill, "an Act Respecting The

Protaecition o Humian Rights",
Since the hour ds late, my remarks
Wikl bhe  brief. Mhere s a0 Tob

more T could say.

In a nutshell, governmenlk has besan
addressing {he need ko lmprove .and
strengthen our Human Rights Code.
We have consulted a  number  of
groups who are advocate for the
profection of human rights, and we
have decided to approach bthe task
in hkwo  phases. Thiw s phase
one: Improvements to the
procedires and  the adminisirative
structure.

The hill actually sebts oul a

complebe now  code, repeabing  thoe
presenl substantive PrEUL s L0,
but,  sebibing  oub new  prococdurat
provision to ensure Lhat Lhe humar
7 vl s comiission i more
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autonomous and exercises iks
adjudicative fFfunction . independent
from Lthe Minisber of Juskice and
the exaculive branch of the
govarnmentk . Now, technically,
when a human rights commission set
up ko adjudicabte makes an ordar,
it ds simply & recommendation to
the winister and does not bacowme
an order until made one by the
minisber, his bill will  make
plain that a decision of a human
rights commLss Lon Following an
adjudication will consiitute an
arder.,

Secondly, the procedoral  changes
are designed to ensure thalt our
code complies wibh the Charter of
Rights and Freedoms ., We will
continue o address the need for
substant lve changes and
inproveneanls .-

Mr . Speaker, T know the member Fopr
Menrnihek - (Mr, Fenwick) and his
colleaque Fhe  member for Sk,
John's Fast (Mr, lLong), will
propose  some strangthening of ‘the
substance of the code. They have
discussed it with we privately,
and T would like to undertake
fhat We witl carefully consider
the reguests as we continue to
Took a various proposals For
slrengtherning ther proteclions
af forded by the code

MR, WEILLS:
Mr. Speaker.

MR. SPFEAKER:
The hor. lhe
Opposition

l cader - of the

MR . WELLS:
Thank you, M, Speaker.

My Spesker, fhe SGunan 2lghis Code
is o a highl desirable piece of
lagislaiion, our Fundamantal
prolection +4s din  the Charter of
20y : .

2 s e Ly Ty amss Ty
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where T Find, basically, our
Fundamental rights in this
country, so that when you look at,
for example, subsection 2 of
section 42, 1t really does not acld
a lot, because those rights are
secured by the Constitubion in any
event,

The worst feature of Lhis
lagisTalidion fis seclion 6. Sactian
6 really undoes whatever good this
legislation wight otherwise do  as
far as governmenial practice ids
conceriad. This TagisTaiion
provides for fair treatment and
M rights as bebwoen
individuals din their relationships
e bweai Fhemselues ., Rut i
specifically says, "Subject Lo
soeckion 34, nothing in  Ehis Ack
shall be construed as enlarging or
restricting, or obhaerwise albering
the force and effect of, any
provision of anobther  Ack ! Sao
that means, whatever 1is provided
in oany other Act thak offFends what
we set out 1in this as human rights
is paramount o this Aci and
supercedes any of the prouvisions
of this Aclh. NMow, T consider thuad
basically the same kind of (law as
was in Mr. Diefenbaker's originad
Bill of Rights that he made a
greaal fuss  about, Ioihink  Ehatb
was enacted in 1959,

MR. FINWICK:

Theis i WO sSe, at least
Diefenbaker's act was on & par
with other Tegislatidon,  bul this
is subservient,

MR, WELLS:
T suppose you could say thal, yes,

ot i i essentially of Lo sagne
nature.

M5 UERGE

That has been changed into a
sitylng ek e Hitman
Rights Code is paramount and

. . . . =
Crlp e e nchoe AL e EN A e

clianas
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Legislature,

MR. WFELLS:
So you agree to change clause 6.

SOMF HON., MEMRERS:
Haar, hear!

MR, WFLLS:
Hear, hear! Tt was not a wasted
effort after all.

Mr. Speaker, T have sowe quastion
marks alongside some individual
things Fhat only raise winor
gquestions, nothing of great
consequence. T am not sure how we
can prohibit anybhody from
publishing or displaying or cause
to be published or displayed; or
parmni b o be pubTlished ar
displayed a notice, sign, symbol,
amb 1 em ar Tothar reprasentation
indicating discrimination or an
iptention bo discriminabe against
a person or a class of persons for
Any purpose hecansea ol thedr,
amongst  olher 1thiings, polilical
opinion. Mosh  polilical  partids
discriminate, dn  lhe sense lhal
they  precloade  members  of  obthep
parlies {rom actively
participat-ing - in a pariicunlar
political party, as is
unders bandable; L is o subuarsion
of 1he system to do otherwise, So
Coam nobt quwite sure bthalt we  can
enforce thal one. If we did, it
would bhe #@rn intaresting
development .

Ganerally speaking, Mr. Speaker,
Lhe bill dis a fair and reasonable
one, and will make a conbkribution,
now that the minister has agreed
to amend section 6. T an happy to
support 1t.

MR, FENWICK:
Mr. Speakar,

MR. SPEANKER:
The Yo Ahe memher Far Monihek
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MR.. FENWTCK:
Thank you very much, Mr. Speaker.

The minister ds right that there
were  obuicusly o lob of  bhings
wrong with the particular piece of
Tegislation and i was appropriale
to redraft it. Tt dis unfortunate
Fhat the procaduriad ones wer e
redralted first and proposed to
this  legislabture rather bhan  the
substantive ones, Dbecause 1t is
Fhe  substantive  ones  where the
real work must be done, or should
bhe done.

There 1is a Tong Llisk of things we
wish to see in this legislation.
For example, jushk this aflternoon
there Wwas the problem of an
individual  on social  assistance
being discriminated against in a
piece of Tegislation called bhe
Landlord Tenancies Act. Clearly,
Fhe source of revenue, the source
of dncome of an dindividual should
not be gronnds - For discerimination,
and that should be an Lhe Human
Rights Code. '

Meroe aroe & pumber of  olher aroos
That  are not addressed as  well.
For example, whebher an cindividual
is pregnant or not should not be a

baas s T s eriminaiion, otiar
than  thal which ds legitimatle,
1

considering the c¢ircumsbances  of
the case. That ds not provided
For in it, as well,

Mr. Speaker, we were faced wilh
saveral opbtions whan we realized
that the Human Rights Code
amencdments, which bhe Human Rights
Aissociation and others have been
Wworking For, were ot in bkl
bill, one of which Was Lo
introduce them all and then try to
get bthem all through The othepr
Whils o select Flhose which wie
considered to e the moet
important, wost cribical, propose
Fhoce Three as amendmenlts and see
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what we could do. We have chosen
Ehis course, Mr. Speaker, because
we do not wish to dotk the very
Lnportant -dssues which have to he
addressed here . So we give
notice, in speaking on second
reading, that we will propose
three amendments, one of which Ehe
minister has already agreed to,
and Ehat 1s that section 6 will bhe
modifiied,

Ts  the wording of our amendmant
acceplable?

MS URRGE:

Yas .

MR. FFNWTCK:

T will read it Lo you: That:
section 6 of hill R9 he replaced
Wi th " he New ™ onnd Land Hinmian

Rights Code _shall take precedence
over oiher Jegislation where octher
JTegislation conflicts with the
Code., ' Ts bthat acceptable?

MS UERGF :
Yeas.,

MR. FFNWICK:

In which case we will be glad Lo
move the amermdment when we get to
it

The ol her bwao amendmeants we
proposae, and T will  just  give
advance notice of them here and
Fhen sit down so bhab we can goeb
to i1, have to do with article 4,
subsechion 2. Article A s the
one which says. "This Act shall be
cons bruaed and interpretad so as o
ensure  that no provisions of a9t
shall prejudicially atffect « right
or priuvilege wilh respect to
Jenominat ional schools, COMmcH
(amalgamal e¢d) schools, or
denominat Tonal colleges, Pt il
¢lass of persons had by law din he
province ai the date of Union of
Newfoundland with Canada, or any
such right or privilege heraafter
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by law acquired hy the Pentecostal
Nssambliaes of Newfoundland,

This s an  importankt amendment,
hecause currently there has been
an atbampt £y schoaol hoards,
primarily, to interpret Lhis
Tegislation to say thabt the Hunan
Rights Code holus-bolus does not
apply  to any of their employees,
or any of their actions, and this,
clearly, s nob somebbing we can
accapkb.

Ry deleting this, by the way, we
do nol o make a major change in the
rights of the denonci nalional
sysbem, since thal, as the lLaader
of the official Opposition has
indicated, [R5 A cons il tutional
riight  which  would have primacy
aver  thils legislation danyway, bul
we feel that deleting that would
make this o picce of Tlegislation,
the Human Rights Code, much more
applicanTae o bthe school  systen,
which includes perhaps 92,000 or
10,000 employees in our Province,
all of whom should be protected by
he Human  Righlks  Code, arad it
should bhe clear that they are
profected by it ko as  grest oan
extent as possible. That 1s the
second amendment, Mr. Speakar,

The third and final one has to do

YRR hae praobleam of sexXual
orientation and protection in the
particular Humag Rightls Code,
This is arn extremely cimportant
one . (i s very easy Fo probect

Lhe righls of  dndividuals when
Fhare da @ majorily of bthe people

of he Province who manifest
rhal, T s easy, Tour example, Lo
protect the rights of whid e
people, Lo prebtact the plahts of
males, to proltect the rights of
W T welT, b is not quite as

pasy, but we are working abt  it,
and we dare Mk ing progroess

fE cis much more dirfieult For us
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Fo recognize that people who have
& diflerent sexual  orientabtion
from bthe majority do have rights
and should not, because they are
different, e discriminated
against as a resullt of that. For
example, bhey shoold not be able
10 use that as an  excuse for
throwing them SIERR of nans inyg
arbitrarily, 1hey should not Dbe
able to use thab  For dismissing
them from employment. We bhelieve
that amendment. should be made now
rather than waiting another year,
hecause c¢learly there is a crying
need for that protection for this
small but very important element
of our society that right now has
no protection under a general
number. So our third amendment
will be to include saxual
orientation in twelve different
articles of +he code, where thare
are grounds- for discrimination
bheing Taid ouk, That, My,
Speaker, are my comments on 1it.

T appreciatle that there are
Tinprovement:s whi b ihe chanyges
adnindstratively. T Al very
disappointed we Jdid noi do w@ll the
suhslantive ones, bocause Lhose

were bhe more cimportant ameindments,

M3 VUFERGE:
Mr. Speaker.

MR, SPEAKER:
TF 1he minister speaks now, she
wWill close bthe debate.

MS_UERGE :

T appreciate the suggestions and
caomments e e [y mennbers
opposite. As I dndicated, the
govermnient side will  agree wilbh
the first suggestion, that we
change clause 6 and substitubte the
amendment proposad Dy the  maemnber
For Menihek.

Ny » f f an S Iy 1 n YV owl R e
givarmo s W Milled DoNngider SR WA

As ko bthe obther sudgeslbions for
q b
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At them as we complete our bask of
looking al e need far
stbs tanisive changes. - On Che
denominational education question,
T owill simply point out khab the
Charter of Rights and Freedoms, in
section 29, snpercades all  the
legislative measures of Lhis
Chamber . [ provides bthak nothing
in this Charter abrogates or
derogateas From “any righis o
privileges guaranteed by or under
Fhe  Constitubion of  Canada in
respect of denominational,
saparate or dissaniiant schools.

courts in aur
Province have adjudicated
gquas bions of allegations of
discrimination in contravention of
the  Human Rights Code by school
boards and have established that
the code indeed does cover school
boards, subject to what is in the
Constituiion, giving righks  and
privileqges o the denominations
which are operabing schools and
which have constitutional powers.
Thank yotl, My Bpeaker. Wi th
those comnent.s it move secand
roading of this bill

I Fact, Fhe

On mation, a bill, A A
Respecling The Protection OF Human
Rights", roer ] a Gecarnd Fiwe,
ordered referred Lo a Comuwittes of
e Whole Honse, now, by Teavae,

on motion, that the House resolue
Ptself dnto a  Commibbee  of bLhe
Whole on said bill, Mr. Speaker
Telt the Chair,

MR. CHATRMAN:
Order!

A bhill, "An Act Respecting The
Protaciion OF Human Righta",
(111 N 59)

(58]

Oon  motion, clauses 1 though

carriad,
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MR. CHATRMAN:
Shall clause 4 carry?

MR. FENWTCK:
M, Chairman,

MR. CHAIRMAN:
The hon. the member for Menihek,

MR. FENWTICK:

Article 4, Mr. Chairman, or Mr.
Chairperson. T approve! That s
the proper terminology.

AN HON. MEMRER:
No, ik s naot.

MR. FRNWTCK:
It s T think 4t +4s dmportant
Fhat all  of  ns  age i

NO-saxist
language, and T think the Minister
of Jusiice. (Ms Varge) is selling a
good example by tusing that
Tanguage . '

M. Chairperson, T would mouve,
seconded by the ember  for S,
John's Fast, hat article 1,
subsection ? be deleted and
subsaquent paragraphs be
renumbered accordingly.

Article 4, subsection 2 on page
6. I have A copy of ik here,
actually, and also a copy of the
subsequent  anmendment we are going
to move after that.

T have already given the argument
for Ak, Mr. Chairperson. Tt s
just to try to make sure that it
iy ¢clear o aurrybody  in e
entire  Province 1hal the  Humarn

Rights Code applies ‘o  tesachers:

and applies Lo school hoards .

That s Lhe major purpose of 0

On motion, amendment: to ariicle 4,

stuhsection 2, defleated
Ot motion, clanse 5, carried.

MR, CHATRMAN:
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Shall clause 6 carry?

MR. FFENWICK:
Mr. Chairperson,

MR. CHATRMAN:
The hon. the member For Menihek.

MR. FENWICK: :

This is the one we have agraeement
fFor, Mr. Chairperson, that section
6 of Bi11l No. 59 be replaced with
'"The Newfoundland Human Rights
Code skl take pracedence  ouver
other legislation where other
Teygislation i

contlicts wi bh Lhe
code . ! T so move, seconded hy the
membaer Ffor S5t Johm's Hast,

On wmotion, anendment carried,

MR, CHATRMAN :
Shall clause 7 carry?

MR. FI'NWICK:

Mi . Chaivrpersaon, T would Move
amendment s to the following
articles, and this s the final
one Article 7, subsection (1),
article 8, subseclion (1), arbticle
9, article 10 subsections (1)(a),
(2), (3)(a), (M)a)y, article 13,
article 15 subsection (1) (b),
article 19, sUubseckiony (a) and
(c), and article 20 subsection
il Mhe reason T do Ehis is ifF
you look at the Human Rights Code,
yorr will  see  a  whole Tist  of
ground under which discrimination
cannat  occur., Curraentty, it is
sex, colour, religion and a whole

punch of cther things [he
intention 1s to have one amendmenl
For each  af  these arlbicles, © to
have added 1o each of  Lhem lthe
words "sexual  ordentation! art er
the word ‘sax!'. Would you accept
et g a rersonahlae FSTRRY; af
gealing with all of it7?

MR, STMMTG:

e wii accept hal o a

reasonalz e way to Jdeal o witho them

2 1)
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all, bulb we certainly will not he
accepting the amendments. We make
bhat clear abt this stage.

on motion, amendment defealed.

On motion, clawses 7 througn A1,
carried,

Mot ion, bthalt the Commibtee report
hraviing passed Lhe il with
amendment, carriod,

On motion, that the Commibtiee rise
and report progress, Mr., Speaker
roturned o the Chadir,

MR. SPEAKER:

The hon. the member for St. John's
Fasr Extarn,

MR. PARSONS:

Mr. Speaker, - the Committee of the
Whole has copsidered the matter to
it referred and has directed me to
report having passed RiILT No. 59
with amendment, and ask leave to
s1ik again. '

on  molion, report received and
adopted, amendmaents orderod read a
first and secord Cime bill
orderaed read a third ine,

On motion, snendmeaent read a Firsd
and second time,

A hitl, "an  Ach  Respecting  The
Protection of Human Rights, read a
Chivd bVime, ordered passed wnd dbs
tille he as on the Order Paper.
(Ri1T No. 59).

MR. STMMS:
Mr ., Speaker.

MR, SPEAKER:
The  hor. Lhe Prasident of the
Council.

MR, SIMMS:
I will not say anything unkil we
oy e Fhe acljournmaent el TittTle
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Jater on, bub His Honour has been
requested to attend at about a
guartar (Y] souen, SO e e
fifteen minutes to have a coffee.
r would, o behalf af my
colleagues here, welcome any
member over on bhat side who would
Jike to drop into the common room
For a coifee, You are more  than
welcome Lo do thabk,

While we are wallving, the Claerk
would Jlike to get the House set
for his Honour's presence, and T
guess Your Honour will have a Page
or somebody ring the bells as soon
as His Honour arrives so we can
praparas oursalves, Parhaps (x6
could recess until that time, for
tean or Fifteen minutes.

Recess

SERGEANT -AT-NARMS
M~ . Speaker, His Honour Lhe
ieubtenant -Governor has arrived,

MR. SPILAKFR:
Sclmd b Mo Honour the
l1eutenant-Covernor,

SFRGEANT—-AT~ ARMS ;
FV s the wish ol His Honour bhat

all presenl be sealed. Thank you.

MR, SPEAKER:

Tt ds my agreeable duty on behalf
of Her Majesty's dotifmnl and loyal
subjects, Her Faiihful Commons in
Newlfoundland, o present to Your
Honour Bills for the appropriation
of Supplementary Supply granted fin
Lhe present session.

A bill, "An Act For Granting To
Her Majesty Certain Sums OF Money
For NDefraying Cortain Expenses OF

The Public Service For The
Financial Yaar Fnding The

Thirty-First Day of March One
Thonsand Nine Mg v ed N
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Fighty-Fight Arnd For Obher
Purposes Relaling To The Public
Service". (311 No. 41).

A bill, "An Ack For Graniving To
Har Majesty Certain Sums Of Money
Forr Defraying Cerbain  Addibional
Fxpenses Of The Public Service For
The Financial  Year Fnding  The
Thirty-First Day Of March One
Thousand Nine Hundred and Edighty
Nire and For Other Purposes
Relaking To The Public Service'.
(Rill No. 67).

HON.J. A. McGRATH
Lieutenant--Governor:

In Her Majesty's Name, T bthank Her
Foyal  Subjects, T
banevolence, and T assent to thase

hills.,

MR OPFAKER:

May it  please  Your Honour, the
General Assembly of  the Province
has at ite present Session passed
certiain bhills, Lo which, Lit the
name and on hehall of 1he General
Assembly, T respechinlly request
Your Honour's fAssenl .

A kill,  "An  Ack Raespecling  The
Observance OF- Rememberance Day".
(Ri11 No. 1).

A hill, "an  Act To  Amend The
Tnternal FEconomy Comnission Ack™.
(Bill No. 16).

a  hill, "Aan Act To o Amend The
Trustee Act". (Ril1l No. 3).

N bhill, "An Aot Respaciiing
Judgement Recovery (Nfld.) Ltd.".
(RBill No. 37).

A Latt, "an Aotk Ta  Nmend 1 e

Consumer Reporting Agencies Acl".
(Ri11 No. 5).

heries loan Aclk'™, (Ri11 No.

noobhill, A At To o Ameid e
I"iLs
W)

L
3
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accept their

n o hill, Aan Aok To o Amend The
Schools Act". (Bill No. 7).

A bill, "an Act To Amend The
Fduncation (Teachars! Pansions)
Act". (Bill No. 8).

A bill, "An Act Respecting Stock
Savings Plan Tax Credibks". (R111
No. 34).

A bill, "An Act Respecting Venture
Capital Tax Credits". (Ri1l No.
35) .

A bill, "An Ack Respecking The
Regulation of Private Training
Tnskitubions", (Ri11l No. 2).

N hill, "o Ack To o Amend The
Hospitals Act, 1971", (Bill No.
19) .

A bill, A Act To Amend The
PubTic Ukilities Aci'. (Bi11 No.
i,

A" hill, "An Act  To- Amend  The
Newlouind Land  Andd Pabrador  Hydro
Act, 197%". (RBil]l No. 24).

N obill, Yo Act To o Amend e
Retail Sales Tax Act, 1978".
(Bi11 No. 10).

A hill, "an  Act To  Amend The
Tnsurance Companies Tax Aot
(Bill No. 11).

A hill, "An  Act  To  Amend  The
Mineral Holdings Impost Act",
(Ri11 No. 12).

A bill, "an  Act To  Amend  The
NowiFoundLand  Aod  taberador Hous ing
Corporation Act And To Repeal The
Harmen  Corporabtion Acl, 1966 67",
(Ri11 No. &) .

A biall, "An Act To Amend ihe Fish
Chspection Ao (RLTT Na, 1u),

A hiTT, "an Ack Yo Amend The Fatal
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Accidents Ack". (Bill No. 22).

A bill, "An Act Respecting The
Newfoundlangd Hospital And Nursing
Home Assoclation". (R111 No. 20).

N o bhill, "M Ack Respechking An
Increase of Certain Pensions™".
(Bill No. 28). :

A bill, "An Acht To Tncorporate The
Newfoundland aAnd  Labrador School
Trustees' Associabion™, (3111 No.
9) .

A il "an pck To o Amend The
Newfoundland  Teacher (Collective
Bargaining) Aci, 1973, (8111 No.
27 .

A bill, "An Act Respacting The
Newfoundland Institute of
Agrologists™ . (Bill No. 38).

A bill, "fn ‘Act To Authorize The
Raising Of Money By Way Of Loan By
The Province'". (Bi1l1l No. 45).

A bill, "am  Ack To  Amend The
Retail ~Sales Tax Aclt, 1978 (No.
2)".  (Rill No. 48),

a4 bhill, "AnTo Nk Fo  Amenc  Nnd
Consolidate The law Relaling To
The Use A Operation or
Uehiclea", (Ri11 No. 14).

nooil, A Ael Too Amernd  The
Nursing Nasislants Act™. (Rill
No. 18).

A bill, "an Aot To Tncorporabe The
City Of Mount Pearl'", (Ri11l No.

515)

A bill, "an nAct To Amend The |eqgal
Add Act, 19765, (RiI1IY No. 23).

N il A Not Fey  Amend The
Convevancing Act". (Bil11l No. 21).

N bill, A Ack
Pithldr Lihrary

Respecting The
Service In The

L4232 July 8 1788 Vot XI

Province™. (Bil1l No. 31).

A bhill, "An Act To Amend Certain
Acts Having Regard To Thae Canadian
Charter Of Rights and Freedoms".
(3411 No. 33).

A bill, "aAn Act To Amend The
Nlconol M Dty NDepaendancy
Commission Act"., (Bi11l No. 29).

n bhill, "an Act To  Amend The
NewloundTand Medical Care
Tnsurance Act". (Rill No. 36).

o il "Anw Act To  Amend  The
Insurance Companies Act'. (Rild
No. 39).

A bill, "An Act Respecting The
Reorganizaiion Of Certaln
Government Departments And Matlers
Related Or  Incidenkal Thereto™.
(Bill No. 42).

A bill, "An Act To Revise And
Consolidate The L. étial Respeclting
Tenancies Of Residential
Premises', (BL11 No. 44).

A bill, "An Act To Amend The Child
Welfare Actkt, 1972". (Bill No. 46).

A ball, "an  Act To Amend The
PMunicipalities Act™, (i No
Kh7).

A Hill, "an o Ach To Amaend The City
Oof Corner Rrook Act, 1985, The
City of St Joha's nct And  The
Municipalities Act" (Rill No. 61).

A bill, "An Act To Incorporale The
Nssociabion OfF Professional
Fngineers And Geosclientists OF
MawfoundTand" . (R1T1L Na. 54).

A bill, "an  Act’ To  Amend  The
Frishing Trcdus by (Collective
Rargaining) Act, 1971 And The
Labour Relatjons net, L9777,
(Bill No. 66).
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A heill, "an Act  To  Amend  The
Financial ﬂdnHrlh;hPﬂhicnl Aot
1973", (Ri11 No. 60).

A bhill, "an  Act Respecting  The
Raegistraltion Arnd lLicensing of
Hearing Aid Dealers". (3111 No.
63) .

A bill, "an Ack  To  fAmend The
Physiotherapy Act". (Bill No. 64).

A bhill, "An Nt
Companies Validation".
A3).

Respechking
(B1ill No.

A bhill, "An Ack To Remoue
Anomalies Ard Errors In The
Stakute Law". (Ri11 No. 47).

a4 bill, "an o Aotk fo  Amend  The
Corparations Act" (R1Ill No. 58).

noohill,  "aw Ach  Respecitting  The
Fatablishment of Services For
icltims OF Crime". (RITE No. 62).

N b1, "N nei To Amend The
Provincial Court nct, 19744,
(B 11T No. 65).

A bl "N net
Friforcement Of Support
(R111 Mo, 52).

Respect ing  The
Orders".

N bill, "An Ack  Respuacting The
Reciprocal Enforcement OF Support
Orders®,  (Bi11 No. 51).

A bill, "An Act Respecting The Law
Of The Family". (B:ill No. 50).

A bill, "An Act Respecting The Law
Of Children'. (84111 No. 49).

A hill, "An  Aclt  Respeclting The
Prabtection OF thhnan Rights! (i1
No. 59).

HON. 1. A McGRATH
[itoenbtonant ~Gouuernor:
Tn Her Majeslty's Name, T Assent to

Yy T

108848 Ul

~

s
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MR. STMMS:
Mr. Speaker,

MR, SPFAKFER:
The lon he
Council,

Drosident of e

SOME HON. MEMBERS:
Hear, hoear!

Good job! Good job!

MR. SIMMS:

Mr. Speaker, before I move the
notion Fo  adjourn T  would, of
course, like to thank a number of
peeple  who  have served us  ably
over the last several months. I
was  kempted by my  colleagues to
call motion 4 on the Order Paper,
which s sbill sikking there, bubt
T decided to let that slide for
e ime being .

It was mentioned to me that the
member  for  Bonavista Soubth (Me.
Morgan) has dndicated that he will
el bhe seaking ra-elaction in
Ronauvista Soulth, alt leasl, as 1
viclers tand b, and i ther e werd
to be any intervening maltler occur
baefore  the npexlt  session  of  bthe
House, Uthen, of course, {Lthis would
indeed e his Tast ositting  day

And Lhen, of course, T WA S
rominded that it could be Fhe Tast
sitting day for many membars ouver
on khat side, so T decided T would
not make any particular reference
Fo it

Mr. Speakear, there are many we
should bthank, considering this was
such a lengthy session, the
lTongaest sessidn, by bthe way, bLhat
we  have had dn  at least five

years, Fhe  Jlongaesth il ofF
sitting days, cartainly longer
B any Sl The ALLankt e peauvinoae
aver lthe Jast bLhree yeoars; all of
Fhose Jegislatures, T WAk,

closed several weeks ago.,
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We gave Royal fssant ko some
sixty—five pieces of Tlegislation,
and Fhat s Fhe largesk

Jegislative package that we have
dealt with in over five years,

T want to thank you, Your Honour,
of course, and the other presiding
OffFicars who share the Chair wibkh
yau from time to time, T want to
Fhank the Clerk of the House and
the office stalf of both the Clerk

and Your Hononr, T want to bthank
lhe olher Officers al the Table,
the Sergeani alb -Arms WO, rrom

time to lime, complains about fthe
surn  shiming throngh the light buoi,
nevertheless, does a magnificent
Job as Sergaanto-ab -Arms. W thank
hiim  and  those who work closely
with him, S s he
Commissioners, in particular. We
Fhank the lLegislaiive [ brarian

and her staff for their dutiful

work. We  Ehank  bthe FEditor of
Hansard and, of course, the

Hansard staff An particular, for
what must™ be a pretty difficult
job for them, even at the best of
times

SOMF HON. MEFMRERS:
Haear, hear! =

MR. STIMMS:

We thank the Constable who assisls
Fhe  Sergeant -ab Arms, we wanbt bo
thank the Pages, Fine young
NaeuwiloundTanders ISILS performed
Their duties very well over the
past number of months, all of whom
have bheen very helpful to us over
Lhat period of ime.

S0ME HON . MEMBERS:
Hear, hear!

MR. SHTMMS:

T want  to  bhank  Ehe  press  foe
their dutiful attendance 1in  the
Legislature, and T wish +o  thank
Lhe Opposiltion, both parties,
Particularly T bthank ©Fhe  membar
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opposite with whom I have had the
most contact over the last several
monkhs, the member For Fogo, my
counterpart, the Opposition House
l.eader, and also the lLaader of the
Opposition and the Leader aof the
New Democrabic Pariy wikh whan T
have dealt. And I should not
forgel to Lihank the Queaan's
Printer, because from to time they
hiave some difficulby priniving Lhe
Order Papers.

M. Speaker, it is my first
sassion g Govearnment House
leader, or as a House |eader, and
T haye Lo say thalt T enjoywsd bEhe
session wvery much, despite the
Fact thal From time to bime, s ch
you will find, obviously, 1in a
forunl such  as this, Fhare are
pretty strong political ulews
held. You expeck to  play bhak
kind of adversarial role from Lime
Fo Eime, bulb <in the end you always
make some kind of agreement and
arrangemenk .

Before T nouve Ehe mokion Lo
adjourn, may I personally
apologize Lo any member if T have
said anything offensive to them
Lhroughout bLhe course of the laskh
several months . Itk was not
intendad ko be personal.

Mr. Speaker, T move thal when this
House adjourns today 1t will stand
il journed Lo i he call af b e
Chair. Tt shall bhe understood
Fhat  the call of the Chair shall
be conclusively evident when il
appears Lo bhe sal isPFadction of M.
Speaker, or in the case of his
absence, the Chactrman of
Commiltees, after consultation
with Her Majeusty's Covernment thak
the House shall meel, the Speakpr,
ar cin his absence theo Chadirman of
Conmnittees, may ¢gilve nolice Lbhat
he is so satisficed and there upon
the House shall meet at the time

sbated by  this nobice. T moua
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Fhat: this  House do now  adjourn.
Fasentially, dt dis & motion Ho
adjounrn at the call of the Chair

MR. TUILK: -
M. Speaker.

MR. SPFAKER:
The hon., bthe member for Fogo.

MR. TULK:

Refore Your Honour putls the
mokion, leb me btake up where Lhe
hon. gentleman started, and let me
say ko  him that motion 4 would
have been welcomed by this side,
as wall. As a wmatter of Fact, we
were somewhal tempted to, perhaps,
try to gelk 1into Tuesday so that
the hon. gentleman would have time
next week ko call k.

Mr . Speaker,. T owill not: run
through the names the government
House leader ran bthrough bul, on
behalf of 1his side, we certainly
want Lo Ehank @11l e people who
were dn any  way  connected wilh

this session, As T sadd, © owill
not  name  them, but we do want to
express  onr thank to  you, Your
Honour, and everyhody else who has
bhean assoctabted wi Lhe

Pegislature,

Tt s slrange lhat myself and the
Government House oeader would have
the  same  premonitions  sometimes.
The member For  Ronavisita South
has announced Lhat he will not be
running  in Ronaviska South in the
next election, I suspect that
there will be @ great change in
this House when next it meets. I
suspoect  the wmember for Bonavista
South has read Lhe writing on Lhe
wall in relakion to some of  bkhe
menbher s opposite, and he has
decided to aracefully get oubk of
politics rather than Ffollow some
of  wmy  good, personal  friends  on
lhe other side who, perhaps, will
not e aronnd For the next sithing
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off the Honse,

T suspect bhat there will be great
changes : The I eadear of Lle
Oppositicn will be Premier by bhe
Fime we next meet, and many of the
people wha are now sitiving on bhe
other side will no longer be with
us . A1T on bhis side, T suspect,
with the exception of the two
gentlemen down in the corner, will
be baclk.

On that basis, Your Honour, I
would Thike ro wish all the people
here on a personal level, and on
haehalfF of +the Liberal Party and
the Liberal Opposition , a good
Sumner, a safe Summer, and a happy
vacation. Thank you very much.

SOME HON. MEMBERS:
Hear, hear!

MR. FENWICK:

Mr., Speaker.

MR. SPIrAKER:
The hon. the member Torr Menibhek,

MR. FFNWICK:

Thank you, Mr., Speaker.

In accordance with the mood [hat
has been sel by the previcus  Lwo
speakers, we would like to add our
Fhanks to  the people  whoe  have
helped expedite the matbters of the
House over bthe Tlast Four or Flue
months,

Quite frankly, I fdind this a very

unusual  situation., T Fhiink  a&ll
members do. Because there is a
Faelding that Lhase are oL

friends, these are our colleagues,
fthase are poople wae nay argue wiblh
and yell at and scream at, and
Lhen go and have @ beer with sone
other time. Later we will go out
ancd  Tine up peoplae to ey Lo geth
their seats from them even, but,
att the  same  lime, T Fhink Fha
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collegiality of the House really
transcends a lot of Lhe
partisanship. On that basis I
have enjoyed all the time I have
spent in the House, and T am
looking forward to at least
another decade or so, along with
my colleague and Jegions of other
socialists we will bring into this
House 1in order to stir things up
in khe Ffuburea. Thank you wvery
much, Mr. Speaker.

SOME HON. MEMBERS:
Hear, hear!

MR. SPEAKER:
Order, please!

Before pubtiving the mobion, T wank
to be associaled with the vote of
Fhanks o - all the staflf who have
heen such @& help to all of us
during the session.

T also want to thank all hon.
members Ffor kheir co-operation and
help and understanding .as far as
T, myself, am concerned. T want
to wish you @all a wvery happy
Suwmer, and T hope to see you in
the Fall, or maybe in the Spring,
or whenever., --

SOME HON. MEMBERS:
Hear, hear!

on motion, the House at dits rising
ad journed bo the call of the Chair.
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