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The House met at 2:00 p.m.

MR. SPEAKER (McNicholas):
Order, please!

as all hon. members will recall,
yesterday the hon. the Minister of
Consumer Affalirs and
Communications in his capacity as
he Chairman of Commitllea on
Standing Orders Revision, raised a
gquestion of privilege with respect
to an alleged leak of a
confidenltial report from 1in camera
meetings of that Committee.
Yesterday the House heard from {he
hon. minister, the hon. the member

for Fogo, the hon. Governmnent
House Leader, the hon. the member
for Fortune - Hermitage, and the

hon. member for St. John's East.
I would now like to hear from the
hon. the member for Menihek.

MR. LONG:
Hear, hear!

MR. FENWICK: :
Thank you very much, Mr. Speaker.

I have some comments to make about

the question of privilege, and I’

would like to address the question
of privilege in two ways.

The first way is to indicate bhat
the Committee I was a member of,
and T assume 1 am skill a mamber

of, on September 14 adopted a
regime for Aihe operation of that
particular ~Committee. At that
kime, kLhe whole questiion of

whether or not the deliberations
were privileged or whether fihey
were to be in camera was discussed
and the moktion was passed which
was duly noted in the minutes. I
have a copy of the minutes here
which I will read to Your Honour
because I think they bear on the
whole question of privilege and
whether or not privilege can be
based on other references
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afterwards. I have a copy here
For Your Honour, if one of the
Pages will jusi come and get it.

No. 7 says, Mr. Speaker, "Members
agreed to keep their din camera
deliberations confidential unless
ot ice is . given of a member's
intention to make a statement to
Lthe media." T owill give you a
copy of it. The other members, I
helieve, have copies of it, so it
does not particularly matter.

Mr. Speaker, that 1is the decision
that was made by Lthe Committee
itself. Last week, when I was
talking to this individual from
The Sunday Express and realized
that this Sunday there was very
likely to be an article in which
at least some of the topics that
were discussed would be covered, I
approached the Chairman of the
Committee and informed the
Chairman of the Committee, Mr.
Speaker, that the article was very
likely to appear on Sunday. This
was essentially something I
thought was going to happen, and I
wanted to give him notice of it
and T gave him notice of it at
that time.

Mr. Speaker, the ruling we have
commonly adopted in this House is
that the committees themselues are
masters of Lheir own house. I
have raised a number of questions
when I could not ask questions 1in
committee, and your ruling has
been consistent:ly that the
Committee itself can determine 1its
own procedures, and on that basis
I would argue that Section 7 of
the minutes of khe September 14
meeting are applicable in this
particular dinstance. That 1is my
first argument on it, Mr. Speaker,
that that should be the ruling on
it, and that I complied with the

details of that particular
minute. Since there were
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precedents argued into the record
on Monday, L thought il
appropriate to at 1least address
those <correctly so thak if you
decide to dismiss this preliminary
objection, at least you could deal
with it in its entirety.

The wording of the section from
Beauchesne, Article 647, says
among other things, "Documents
presented to such committee and
which have not been reported to
the House, ought not to be
published by any member of such
committee or by any other person.
The publication of proceedings of
committees conducted with closed
doors or of reports of committees

before they are available .o
Members will, however, constitute
a breach of privilege." rhe
reason I mention that 1s that
Lhere was some allegalion in t{he
comments made yesterday that I
released a copy of the ireport Lo

the media.

AN HON. MFEMBER:
What: is the reference?

MR. FENWICK:

That is Section 647 of
Beauchesne. I would assume it 1dis
the one that was Xeroxed.

Mr. Speaker, I just want to put on
the record that I did not release
a copy of the report, either the
detailed report or the summary of
the report 1itself, and that on
that basis I feel that that is not
an accurate interpretation of what
transpired. I wish to at least
comment on what did transpire
because, I think it 1is dimportant
that: this House know what the
situation was.

The mos recenl: meet:ing Lhe
Committee had was on May 25. At
that: lime, the decision was made

by the Committee that members of
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all the cacuses would be updated
on 1{he progress to dale; they
would be given a report and that
report would be either okayed or
disapproved of, whatever the
caucuses particularly wished to
do, and that after that the
Committee itself would be involved
with the detailed drafting of the
actual orders itself. That
instruction, on the May 25th.
weekend, was supposed to have been
carried out by Wednesday of the
nexl: week, at least by indications
from the pPC members on the
Commiltee and by the Liberal
members ., It is my understanding
that. the Liberal wmembers have had
an opportunity to sit down and

discuss the conlents of the
report. It was my understanding
thalt Lthe PC caucus would also have

had the opportunity, and all the
members would have been dinformed
of essentially the topic headings
and the general Ehrust of the
report itself, and would be in a
posilion Lo deal with it.
Subsequently, Mr. Speaker, I found
out: that this was not the case.

MR. SIMMS:
After the fact.

MR. FENWICK:
I agree it was after the fact, but
the fact is I -

SOME HON. MEMBERS:

Oh, oh!

MR. SPEAKER:
Order, please!

MR. LONG:
Why do you not be a man and let
him have his privilege?

MR. SPEAKER:
Order, please!

MR. MORGAN:
We heard your story, now sit down.
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MR. LONG:
Shut up!

MR. FENWICK:

Mr. Speaker, when I found out that
the Committee did not have the
opportunity to go over it in the
First: week in June, when il was
supposed to, I informed the
reporter T had talked Uto and 1
said that I felt very bad about
the situalbion al t:his point,
because I did not want the members
of Lthe P.C. caucus finding ont
about the contents of the meeting,
or the Committee's repori {through
the media.

MR. MORGAN:
We did not even know over here.

MR. FENWICK:

At that point, the report itself
did not appear in the subsequent
issue of The Sunday Express. I
am not sure what the reasons were,
but it did not.

MR. TOBIN:
You should 1learn not to talk tlo
The Sunday Express,

MR. FENWICK:

I know. I understand the next
week, which was lasi week, he
caucus did not have an opportunity
to meet, as well. Al thal. point,
I felt it was important to notify
the Chairman of the Commiliee that
I had, according to Article 7 of
the minutes at that tLime, talked
to the media on it. I did inform
the Chai.rman. T am nol sure
whether the Chairman recalls it or
nol, and, giving everyone the
henefit of the doubt, I assume
that he did not realize that that
might have been notice. But I do
assure you, Mr., Speaker, that I
did notify him at that time, and
that I feel I have discharged my
obligations under that particular
section.
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It was my understanding that all
members of the House would be
apprised of the general details of
whal had gone on at that time.
For that reason, I feel that that
particular section, at least, if
the letter of it has not been
complied wilth, which I understand
it has not, I did intend to comply
wilh the spirit of the particular
section.

Having said that, Mr, Speaker,
those are my arguments on the
actual gquestion of privilege.
Quite frankly, I do noil absolve
myself from wrongdoing in this

parlicular situation. In looking
back on it, I realize I did the
wrong thing. T should not have

done that, and I freely admit that
T am at Ffault in this particular
situation, if- not on a question of
privilege, surely on a breach of
trust of the other members of the
Committee. I publicly apologize
for that, Mr. Speaker, because it
was not my intention to do that.
It 1is just unfortunate that the
combination of circumstances led
to it.

T realize that it inay have
jeopardized the contents of the
repori:. I hope not, because I

think it 1is an excellent report
and T think the members of the
Committee have done a good job. I
can do nothing other than to say
to the Chairman of the Committee,
I offer my, apologies. T know it
was wrong. Unfortunately, at this
point: I do nolt think I can unravel
the harm that was done as a result
of it I do, however, admit 1in
front of the Chairman and the
other members of the Committee and
all the members of the House, that
unfortunately there are times 1in
political 1life when you make the
wrong move. I made the wrong
move. I apologize for it. I do
not shirk any responsibility for
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it T hope when the members of
the P.C. caucus see the contents
of fhe report tomorrow {hey will
realize that it is a major
inhovation, and, in my opinion, it
will be an excellent way to run
the House in the future.

MR. SPEAKER:
Order, please!

MR. FENWICK:
On that basis, Mr. Speaker, I will
sit down.

MR. SPEAKER:
Order, please!

I am prepared to hear one argument
on each side, and then I will have
more to say.

The hon. the Minister of
Fnuironment and Lands.

MR. RUSSELL:
Thank you very wmuch, Mr. Speaker,
for your indulgence. Just a point

of clarification, Mr. Speaker. Al
the beginning of the session, you
indicated thal it was the Minister
of Consumer Affairs and
Communicalkions who had risen on a
point of privilege yesterday. I
would noi: want to blame my
colleaque, the Minister of
Consumer Affairs and

Communications (Mr. Young), for
rising on a point of privilege
when he did not.

Having said that, Mr. Speaker, I,
first of all, would 1like to say
that the hon. member for Menihek
did not give ne any notice.
Notice, as I understand it, 1is
something you tell somebody before
the fact. Last week, at one of
the social occasions during the
visit of Prince Edward, the hon.
the member For Menihek said that
he had been talking to somebody in
The Sunday Express, built he did
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not: ell ne very much. Mr .
Speaker, even if he had called me
and said he was going to do that,
I, as Chairman of that Committee,
have no authority Lo sanction the
release of any report of a Select
Commitlee of this legislature, nor
would I, Mr. Speaker.

The hon. the member for Menihek
can wiggle all he wants and say
how sorry he is, but I think what
he has done to this Legislature

and to the members of the
Committee particularly, is
unforgiveable. There is no

question that he cannot get out of
the fact that he released the
basic contents of a report to the
media, whether he did it a week
ago or two weeks ago or two months
ago. And by his comments today,
Mr. Speaker, he admnitted that he
had talked to the reporter, so we
now have it confirmed that what
was 1in The Sunday Express was

reasonably accurate, Tt was a
document, as I said yesterday,
which was marked 'Confidential',
and whether this caucus over here,
as T think {he wember for Fortune

- Hermitage (Mr. Simmons) said
veslerday, had a chance to look at
it or not, is not really relevant
to Lhe isstie at all.

The hon. member gets up today and
quotes a Minute from one of the
meetings of this Committee. I
question, Mr. Speaker, if that is
not partially a confidentiality
thing, +tabling the Minutes of a

Select Comnmittee of the
Legislature in this Legislature.
MR. TULK:

Yes, Ehat: is a confidentially

breach, itself.

MR. RUSSELL:

(he proceedings, the Minutes and
everything pertaining to this
Commiliee, Mr. Spceaker, is part of
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this Legislature.

Mr. Speaker, when we meet here,
before the public come into the
galleries, the Minutes are read
but they are read in confidence,
the public 1is not permitkted to
hear them. I am not saying there
is anything in themn that maybe the
public should not hear, but that
is the way it happens to be at the
present time. And this Committee,

Mr., Speaker, is an extension of
the House of Assembly, and for the
member {+o even quote and ltable

Minutes of the Committee, I
suspect, in ilself is a violalion.

Mr . Speaker, I know there are
others who want to speak to this
again, and then we will Jlelb Your
Honour make his decision.

MR. TULK:
Mr. Speaker.

MR. SPEAKER:
The hon. the member for Fogo.

MR. TULK:

Mr . Speaker, T feel that most
things that need to be said on
this 1issue have been said. They
were said vyesterday and, as I
understood Your Hanour, the only
reason you were not prepared to
rule at that time, and rightfully
so, 1is that vyou wanted to hear
from the member For Menihek.

T agree wi th the memher for
lewisporte (Mr. Russell) that the
tabling or {he reading of those
Minutes - and maybe the member for
Menihek needs a few lessons 1in
parliamentary procedure - is
itself a breach of the privileges
of that Committee. I agree with
him, and let me sktop right there.

et me deal with this question of
notice having been given. The
Minutes read, since the hon.
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gentleman has read from them,

'unless notice is given', Now, I
say to that hon. gentleman sitting
down in the corner, I am

Vice-Chairman of that Committee
and there are four other members
on that Committee besides the
three of us. We were to act as
the Steering Committee, the member
for Menihek, the member for
lLewisportle, the Chairman, and
myself.

I say to him that for him to walk
up to the Minister of Environment
and Lands, the member for
Lewisporte, and say 'Some week or
week and a half ago I talked to a
reporter and, therefore, I have
said that,' is not what I would
consider giving notice.

AN HON. MEMBER:
At a sociall

MR. TULK:
At a social, I understand. Let me
say to him that that reference he

referred to, in the Minutes,
clearly states ‘'unless notice 1is
given'. And, of course, it 1s to
he given to the Committee, not to
the Chairman, and not at a
social. We did that for a very
good reason. In case the hon.

gentleman does not know 1it, that
is the way Commiktees act.

The other {hing, Mr. Speaker, is
the whole idea of the member for
Menihek giving notice to anybody
after he had briefed a reporter.
I say +to Lhae member for Menihek,
if I recall correctly the dates he
outlined just now and the date
myself and the member for Fortune

Hermiltage referred this to the
Liberal caucus, I do not doubt but
he had already given that report
to the media then. There 1is same
doubt in my mind as to whether he
had not given that report to the
media even before our caucus had a
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chance to look at it; he said the
government caucus had not yet had
a chance to look alb it.

Mr. Speaker, whal we have here,
clearly, and I say this to Your
Honour with all due respecl: {o {he
member for Menihek or anybody else
in this House, is a case of a
person who sits on a Committee and
helieves that the workings of that
Committee are not as important as
forwarding his political career 1in
the media. What has clearly
happened here is the gentleman's
political timing was off. He had
given this report to the media
with the hope that everybody would
have seen this and thakt the work
would have been completed on the
report, so that he could have
picked up some Brownie points as a
result of passing this ouk to the
media. So the media was more
iimportant: to him than was rLhe
Committee itself.

Now, Mr. Speaker, the whole point
is, whether he had given notica or

not - and we should get away from
this o Lhe Chairman of the
Committee, and I know the Chairman
wonld agree with this, if the
Chairman himself had said, 'Okay,
Mr. Fenwick, the membher for
Menihek, that 1is fine. You go

ahead and make your release to the
reporter,' then I would be rising
here on a point of privilege
against the Chairman of that
Committee because he himself, 1in
my opinion, would have committed a
breach of privilege before this

Legislature. The truth of the
matter is, nobody on the Committee
dare give, according to

Beauchesne, a report or a draft
report or a summary of what is in
the report to anybody, whether it
be the media or any other person,
or somebody on the governmenl side
or somebody on the Opposition
side, they dare noil give il before
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it is put before this House.

membher has

Mr. Speaker, 1 he

apologized. I suppose under
normal conditions vyou would say
alright, 1let wus drop the whole
incident.. The member has
apologized for the breach of
privilege and, Lherefore, we

should all forget it.

MR. LONG:
He did apologize.

MR. TULK:

But I say to the Speaker, and to
the member for $t. John's East, in
this particular case that may be
too 1little too late, that maybe
the confidence of this Committee
in the member for Menihek has
jeopardized the whole proceedings
of Lthe Committee and, therefore,
we may have to take a very serious
Jook as to whether that Committee
is going to succeed or not. I am
prepared at {his point to say to
Your Honour that there is a prima
facie case of bhreach of privilege.

MR. SIMMONS:

Did . (inaudible) admit it?

MR. SIMMS:

lfle has already admitted that he
has breached the privileges of the
House, and apologized for 1it. I
would suggest that perhaps the
Gouvernment House Leader might make
the appropriate motion.

SOME HON. MEMBERS:
Hear, hear!

MR. SPEAKER:

First of all, I would like to say
I am sorry T made a mistake 1in
calling the Minister the Minister
of Consumer Affairs and
Communications instead of the
Minister of Environment and Lands.

Before T rule on this matter, I
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have been advised that there 1is a
procedural difficulty, and I just
wanted some further information
from the Chairman, to know if his
report reflects the view of the
majority of the Committee.

MR. RUSSELL:
Yes, Mr . Speaker, that is
correct. I have been authorized
by the members of the Committee to
speak on behalf of the Committee,
as Chairman.

MR. SPENKER:

The reason I say that 1is, except
in some exceplional circumsbtances,
a question of privilege ought not
he enterlained until the Commitltee
has reported the matter to the

Chair. Tn khal: case, T would ask
the hon. minister if he would give
me a copy of that report. I have

not seen that report and I did not
expeci to. T am not entitled to a
copy of 1it, but I would ask for a
confidential copy of ik and I will
compare it with the article 1in
The Sunday Express and rule on
this tomorrow.

I would also like to point out one

other thing. This matter dis of
great concern to me . The
authorities and precedents of
parliament are clear, and I will
quote Erskine May here: "The
publication or disclosure of
proceedings of committees

conducted with closed doors or of
draft reports of committees before
they have been reported to the
House will, however, constitute a

breach ofF privilege or A
contempt." I have not seen that
raeport: and T cannol say wheiher
the article in The Sunday
Express uwas a copy of it. T .
quite prepared to look at 1l and
deal with il later on loday i

I would 1like to see that report
beforehand.
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MR. SPEAKER:
The hon. the Minister of
Environment and Lands.

MR. RUSSELL:

Mr . Speaker, a point of
clarification. I had delivered,
by agreement of the Committee,
copies of the report. I had

thirty—-five, or something, taken
off the draft report and given to
the Chairman of our caucus here,
who distributed it to all members
of +this caucus. I suppose the
Speaker of the legislature is not
officially a member of caucus, 1in
hal. he normally does not attend
caucus meetings, but I had assumed
he had bheen given a copy of this
draft document. If that is not
{he case, Mr. Speaker, T have a
draft of it here which Your Honour
can certainly have.

MR. TULK:
Further to that point, Mr. Speaker.

MR, SPEAKER:
The hon. the member for Fogo.

MR. TULK:

Of course, the hon. gentleman was
right in not sending Your Honour a
copy of thak report, because the
Speaker cannot be a member of the
governing caucus. So he is
absolutely right. But I would
point out to Your Honour a couple
of other things, and that is that
the member FfFor Menihek, 1in his
submission to this point of
privilege, admitted that the
report 1in The Sunday Express was
accurate and, {herefore, the
member for Menihek, having known
about. this report, has already
told Your Honour that what he will
sae in ithe report s essentially
what 1is 1in The Sunday Express.
T would ask Your Honour to take Aa
look at Hansard in that regard, as
well.
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MR. SIMMS:
Mr. Speaker, may I offer just one
lask stiggestion?

MR. SPEAKER:
The hon. tthe Proesident of the
Council.

AN HON. MEMRER:
(Tnaudible).

MR. SIMMS:
If the hon. member would stop
interrupting, he might hear.

I am on a point of order.

Mr. Speaker, I think Your Honour
said you would like to take a look
at the report, and that is
perfectly legitimate. I think
Your Honour also said that you
would probably be prepared to rule
later in the day, after you have
had a chance to Tlook through it,
and I think that is fair. We can
wait a little longer. Thakt is up
to Your Honour, anyway.

SOME HON. MEMBERS:
Oh, oh!

MR. SPPFAKER:
Order, pleasa!

T am quite prepared Lo Jook at
this right after Question Period,
or, 1ifF hon. members will recess
for ten minutes, I will have a
look at the matter now.

MR. SIMMS:
We are prepared to recess.

MR. SPEAKER:
We will recess for ten minutes.

Recess

MR. SPEAKER:
Order, please!
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I compared these two documents,
the report of the Committee and
i:he article in The Sunday
Express. Taking the first one,
'Election of Speaker,' which 1is
rneut, thai. is in the article:
'"Future Speakers in the House of
Assembly should be elected in a
free vote.' Another: 't is
proposed {halt a fLten minuke period
be set aside at the beginning of

each day . The ilouse should
discontinue the Thursday "Late
Show, "' thatt is in the report.
'The ninety-second statement',

that is in the report.

From a general glance through it,
I do not think anybody could have
written an article like that
without having 1if not the exact
report, certainly the meat of that
report. I am quite -satisfied in
my mind about that, and I am now
in a position to rule on the point
of privilege raised by the hon.
the Minister of FEnvironment and
Lands.

First of all, T shall lay out the
parliamentary precedents. I would
Jike 1o read May, 'By the ancient
custom of Parliament, "no act done
ak any Commiliee should he
divulged before the same is
reporled ko {he House."

Reanchasna: "a Committee, hauving
the right to exclude strangers at
any time, it may be 1inferred, has
the right to sit in private and
have 1tts proceedings protected by
privilege. The publication of 1its
proceedings 1in that case would be
an offence which the House could
deal wikh upon receiving a report
from the Committee. The purpose
of in camera sittings is to allow
Members to feel free to negotiate,
discuss, deliberate, and sometimes
compromise without the glare of
publicity, which might add to the
difficulties of agreeing to
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reports when it 1is desirable that
these proceedings be treated in
confidence. The final decision of
whether to sit in camera, however,
rests with the members themselves."

I am quite satisfied that a prima
facie case has been established,
and I would call on the
appropriate minister to make the
appropriate motion.

The hon. the President of the
Council.

MR. STMMS:
Thank you, Mr. Speaker.

If I might be permitted, first of
all, the motion I am going to make
is to refer the mabtter Lo the
Committee on Privileges and
Elecijons wikh the added
instruction that the Committee be
asked to bring in ils report and
recomnendaltions by Friday of tUhis
week, so that the matter can be
dealt with beFore Lhe end of the
week . I will make that motion
now, and I so move.

MR. SPEAKER:
It is moved and seconded that this

matter be referred to the
Committee on Privileges and
Elections.

On motion, the matter of breach of
privilege was referred to the

Committee on Privileges and
Elections.

MR. SIMMS:

I would like to make another
motion with respect to the
Commitlae on Privileges and
Elections. The Committee is
struck ai the beginning of each
Parliament. This one was struck
back din 1985, [1 dncludes mmemhers

by their district, of course, and
i1 dincludes the former member for
Windsor Buchans. That was
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obviously in the o0ld days. The
member Ffor Windsor - Buchans now
is the Leader of the Cpposition.
He certainly does not feel it
appropriate that he sit on that
Committee, and has asked wme to
nominate the member for St. Barbe
to replace the member for Windsor
— Buchans. I so make that motion.

MR. SPEAKER:

It has been mouved and seconded
that the hon. the member for St.
Barbe (Mr. Furey) shall replace
the hon. the [former] member for
Windsor - Buchans.

On motion, the member for St.
Rarbe replaces the [Fformer] member
for Windsor — Buchans on the
Commilioee on Privileges and
Elections.

Oral Questions

MR. TULK:

Mr. Speaker.

MR. SPEAKER:
The hon. the member for Fogo.

MR. TULK:

Mr. Speaker, I have a question for
the Minister of Labour (Mr.
Blanchard). In his response to
questions on June 6, the minister
attempts to give the impression
that he 1is answering all the
questions raised concerning the
possibility of Mr. David Buffett,
Chairman of the Workers'
Compensation fippeal Tribunal,
being in a conflict of idinterest
situation, In that slkatement the
minister says, and I quote, '"Mr.
Buffret has not aclted for FERCO in a
matter that could conceivably come
hefore the tribunal."

T ask {he minister: Has Mr .
Buffett acted for ERCO in a
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Workers' Compensation matter since
his appointment on March 16, 1987,
and, if so, in which cases has he
ackted?

MR. SPEAKER:
The hon. the Minister of Labour,

MR. BI.ANCHARD:

Mr . Speaker, Mr. Buffett has
informed me that he has nol acted
in any case, either for employers,

FRCO included, or employees. e
has not taken any cases since he
has been Chairman of the Board. I
have a letter from him,

unfortunately I do not have {he
letter with me today, Mr. Speaker,
in which he has stated that to me.

MR. TULK:
A supplementary, Mr. Speaker.

MR. SPEAKER:
A supplementary, the hon. Ehe
member for Fogo.

MR. TULK:

Mr. Speaker, 1is the minister aware
that on October 19, 1987, seven
months after his appointment, Mr.
Buffett acted as solicitor for
ERCO din a Workers' Compensation
matter and submitted & notice of
appeal in the Newfoundland Supreme
Court.? T will AtLable a lelter
attached to that notice of
appeal. T ask him if Mr. Buffetlt
made him aware of this case and I
also ask him if this case could
conceivably come before the
Workers' Compensation Appeal
Tribunal, and, if not, would he
tell us why not?

MR. SPEAKER:
The hon. the Minister of Labour.

MR. BLANCHARD:
Mr . Speaker, I will take the

matter under advisement. I will
look 1t over. The hon. gentleman
has tabled the matter. I will
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look it owver, and in good time I
will give him a response. .

MR. TULK:
A final supplementary, Mr., Speaker.

MR. SPEAKER:
A final supplementary, the hon.
the membher for Fogo.

MR. TULK:

Mr. Speaker, 1is the minister aware
Lhat: in this particular case the
Court of Appeal may refuse to hear
this case, in which case the judge
will state that this is not, as a
matter of fact, a matter of law,
and that this could go back to the
Workers' Compensation Commission,
and then the Appeals Tribunal? If
that 1is the case, then Mr. Buffett
is in a Conflict of 1Interest
situation. T would ask him is he
aware of that, and, if that is the
case, will he now ask for Mr.
Buffett's resignation from the
Appeals Tribunal?

MR. SPEAKER:
The hon. the Minister of Labour.

MR. BILANCHARD:

Mr. Speaker, there is a provision
in  the bhill {+hat was introduced
creating the Workers' Compensation
Appeals Fribunal that the
Chairman, if there is a conflict
of interest, may withdraw himself
from the case and pass it on to
somehody else.

MR. TULK:
Ha!

MR. BLANCHARD:

The hon. member can laugh, but
that dis in the law. Or the
Chairman can determine that some
other member 1is in conflict, and
another alternate can be placed.
It is the same, I guess, as a

judge or the same as Labour
Relations Board members. If they
No. 55 R2578



find that there is a conflict in a
case they have an idnterest in,
they declare, or the Chairman
declares for them, that there 1is a
conflict of interest and they
withdraw from that case.

MR. DECKER:
Mr. Speaker.

MR. SPEAKER:
The hon. the member for the Strait
of Bell Isle.

MR . DECKER:
My question is also for the hon.
Ehe Minister of lLabour. The

minister must know that if the
Court of Appeals upholds the
decision of the Trial Division,
and thus does nol rule in Favour
of ERCO in this particular case,
Lhe nexl: course of acktion by ERCO
would be an appeal to the Workers'
Compensabtion Tribunal, of which
Mr . Buffett is a member and
Chairman. Now, does this nol pul
Mr . Ruffett in a conflict of
interaest position?

MR. SPEAKER:
The hon. the Minister of Labour.

MR. BILANCHARD:

Mr . Speaker, I have already
answered a question for the hon.
member for Fogo in which I said as
far as I am concerned, based on
what the Chairman has told me, he
had not acted in any cases since
he was appointed. Now, the answer
to the hon. member for the Strait
of Belle 1Isle 1is once I have
checked out a document tabled here
today, one that I have to check
out, I will answer his guestion at
that time. But if it is a case 1in
which he acted prior %o Ihe time
he was appointed as Chairman ol
the Appeals Tribunal, then if it
comes to the Tribunal he will
declare, presumably, that he has a
conflict of Adnteresl: and somebaody
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else, the Vice-Chair, would hear
it

MR. DECKER:
A supplementary, Mr. Speaker.

MR. SPEAKER:
A supplementary.

MR. DECKER:

Will the wminister not admit that
Mr. Buffett has jeopardized the
impartiality of this caommittee?
If he has to he withdrawing
himself From every case Lhak comes
up he has jeopardized the
commiltree and he made this
tribunal a total sham. Will the
minister admii that, or will he
try and cover up, again, for Mr.
Buffeth?

MR. SPEAKER:

The hon. the Minister of Labour.

MR. BLANCHARD:
No, Mr. Speaker, of course T would
not admit that.

MR. DECKER:
T did not expect you would,

MR. BLANCHARD:

and T have to say to the hon.
gentleman that the reasaon we
established an Appeals Tribunal
was to give a fair opportunity to
workers who have a problem to take
it outside of the commission
itself and do it in a fair and

impartial manner. I have stated
in this House, Mr. Speaker, that
Mr . Buffett was the man I
considered to have Lhe most
experience with the Workers'

Compensation Ncl, having acted For
the commission, having acted in
the Ocean Ranger case, having
had a lob of deep experience with

a complicated piece of
loegislation, e  was iny first
choice and now it seems that the
hon. gentleman opposite want to
No. 55 R2979



discredit 1it. I have already said
that the provision is there as for
any judge. If what the hon.
gentleman is saying, Mr. Speaker,
is accurate, then no lawyer, I
guess, would be able to be

appointed as a judge, if has acled
for somebody, because, obviously,
if a case came hefore him that he
acted in previously he would have
to declara a conflicil of +dinterest
and some other judge would do it.
T+ dis the same kind of principle
with the Appeals Tribunal.

MR. DECKER:
A supplementary, Mr. Speaker.

MR. SPEAKER:

A final supplementary, the hon.
the member for the Strait of Belle
Isle.

MR. DECKER:
If Mr. Buffett is going to have to
withdraw himself from those

meetings, has the hon. Minister of
Labour appointed a Vice-Chairman?
If not, when does he plan to do so?

MR. SPEAKER:
The hon. the Minister of labour.

MR. BLANCHARD:

Mr . Speaker, the Vice-Chair
posikion lJs now vacant. There was
a person there, also a . lawyer. We
have Lried Lo have a lawyer as the
Chairperson, tried to have a
lawyer as khe Vice -Chairperson.
It is a complicated kind of thing,
il is a quasi-judicial funckion,
we think. It is in the works now,
I will tell the hon. member, to
have a Vice-Chairperson appointed.

MR. SPEBKER:
The hon. the member for St. Barbe.

MR. FUREY:

Mr. Speaker, to the same minister,
referring to the case of Tyrone
Power. How can the minister
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defend Mr. Buffett's appointment
and expect Mr. Power, .a former
employee of ERCO, to appear before
a supposedly impartial tribunal
whose chairman continued to work
for ERCO seven months after his
appoinkment? Conceivably, Mr .
Minister, this another case that
could come before the tribunal,
and is this not clearly a conflict
of interest on the parl of the
chairman?

MR. SPEAKER:
The hon. the Minister of Labour.

MR. BLANCHARD:

Mr. Speaker, ik seems to me that
we are getting the same questions
over and over. But: T will say to
the hon. gentleman the name Tyrone
Power has come to my attention in
correspondence. It is very
possible that that case will come
hefore the tribunal. Mr. Buffett,

I understand, did have some
actions with the company affecting
that person prior to his

appointment. When his case comes,
obuiously I would expect Mr.
Buffett to declare a conflict of
interest and to have the
Uice—Chairperson of the tribunal
deal with i,

Rtk T st ill have Lo repeat, Mr.
Speaker, that from where I stand
in {the House loday unless T find
the document that has been tabled
shows differently, Mr. Buffett has
told me that since his appointment
he has nol cdealt with any cases
affecting employers or employees
that could possibly come before
the tribunal.

MR. SPEAKER:
A final supplementary, the hon.
the member for St. Barbe.
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MR. FUREY:

T wotld like {o inform the
minister that Mr. Power's appeal
has been postponed indefinitely.
I wonder would the minister
undertake now to assure Mr. Power
that his case will be heard
immediately in the name of
fairness and Jjustice? His case
has been postponed indefinitely.
I would 1like to ask would the
minister give an undertaking to
the House today to have Mr .
Power's case heard immediately?

MR. SPEAKER:
The hon. the Minister of Labour.

MR. BLANCHARD:

Yes, Mr . Speaker, most
definitely. T understand there
may be a couple of others now that
Mr. Buffeit has determined that he
may have a conflict of dinterest
becattse of earlier actions; but
yes, Mr. Speaker, most definitely,
we will have a Vice Chairperson
put in place as soon as possible.

Hopefully, 3t will nolt tfake {too
long.
MR. FUREY:

Mr. Speaker, a final supplementary.

MR. SPEAKER:
A final supplementary.

MR. FUREY:
Now that the minister has seen
that clearly there is a

possibility of a conflict of
interest in terms of Mr. Tyrone
Power, would he also undertake to
have Mr. Walter O0'Quinn's case
heard immediately, which has been
postponed indefinitely, and Mr.
Charles Brinton's case heard
immediately, which has also been
postponed indefinitely? A1l of
these cases have been postponed
because of & perceived conflict of
interest with the chairmnan
appointed. Mr. Speaker, not only
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that, on the Brinton case -

SOME HON. MEMBERS:
Oh, oh!

MR. SPEAKER:
Order, please!

MR. FUREY:

I would like to ask is the
minister aware that on the Brinton
case, which is nearly a year old,
Mr . Brintaon had to write the
Oombudsman, telling him that Mr.
Buffett clearly was in a conflict
of interest? His c¢ase could not
be heard, and it is a year old.

MR. SPEAKER:
The hon. the Minister of Labour.

MR. BLANCHARD:
No, Mr. Speaker, {ihakt particular
case has not been brought to my

attention. T think the salient
word here is ‘'indefinitely', and I
would think that the FExecutive
Director of the Appeals Tribunal
has probably said it is postponed

indefinitely, meaning until there
is a Vice-Chairperson put in place
to deal with 1t. And I can
guarantee the hon. member that
that will bhe done very soon.

MR. SIMMONS:
Mr. Speaker.

MR. SPEAKER:
The hon. the member for Fortune -
Hermitage.

MR. SIMMONS:

Mr. Speaker, T have a couple of
questions also for the same
minister. He appears to have a
fairly laid-back approach to this,
and T am wondering if it is a case
of 'My party, right or wrong'.

I want to take him back to the
very first gquestion that was put
to him by the gentleman from
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Fogo. In response to that
question, the minister 1indicated
he has a letter, and I believe he
undertook to make the letter

available. I certainly hope he
will, because if the Tletter says
what he says it says - and I
believe him - if in the letter Mr.
Buffett idindeed affirms in writing
he has nok taken cases, i he

minister today has been presented
with a contradict:ion Lo thal very
statement in the letter.

MR. SPEAKER:
Order, please!

MR. STMMONS:
Mr . Speaker, my question is -

MR. SPEAKER:
Order, please!

When I call the hon. member to
order, 1 would ask him to do so.
The hon. the member for Fortune -
Hermitage was talking too long.

The hon. the member for Fortune -
Hermitage.

MR. SIMMONS:

Mr. Speaker, my question to the
Minister of Labour 1is now that the
gentleman from Fogo has tabled a
letter, dnly signed by David G. L.
Buffett, dated October 19, 1987,
in which he 1is acting for FERCO, a

division of Teneco Canada
Tncorporated, uwhai: is the
minister's view of this
conlkradiciion, that Mr. Buffett

has put din writing an undertaking
which simply is not {rue, by his
own words 1s not true? Here is a
document. subsequent to Lhe letter
to the minister - I am sorry,
strike that, Not subsequent to
the 1letter of the minister, but
subsequent ko Mr. Buffett's period
of employment, coming on staff
with the tribunal, I believe
March, 1987, but here is a letter
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that clearly contradicts the
substance of the letter  to which
the minister referred earlier.
What is his view of that?

MR. SPEAKER:

The hon. the Minister of Labour.

MR. BLANCHARD:
Mr. Speaker, fhe hon. the member

for Fortune - Hermitage is setting
himsell up, I think, as Jjudge and
jury here. I have already, in

response 1o Lthe wmember {or Fogo,
said, He has tabled a piece of
information, T wani to have a look
at it, I want to examine it in
Tight of the Jletter T have had
from Mr. Buffett, and a decision
will be made. But T am not going
to he 1like the hon. member and
jucdge it before T sce it.

SOME HON. MEMBERS:
hear, hear!

MR. SIMMONS:
A supplementary, Mr. Speaker.

MR. SPEAKER:
A supplementary, the hon. the
memnber for Fortune - Hermitage.

MR. SIMMONS:

Mr. Speaker, I will send it over
to the minister. The date on it 1is
October 19, 1987, seven months
after the genfleman came 7into his

employ. Any Pages want to do me
the Tavour?

Mr . Speaker, I have a
supplementary question. Now, Mr.
Speaker, 1in response to some other
gquestions in the House, on June 6
thao minister indicated, "More
recently, and prior to his

appoinktmeni:, Mr., Buffelt acted an
long-standing matters relating to
the collection of employer
assessments." Does the minister
not see this as a conflict of
interest, to be working for the
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Commission in the collection of
employer assessments?

MR, SPEAKER:
The hon. the Minister of Labour.

MR. BILANCHARD:

No, Mr. Speaker, not 1in actions
{hat he, really in an
administrative function, undertook
for the Workers' Compensation
Commission 1in trying to enforce
the collections of assessments
From certain employers delinquent
in assessments. He acted +in that
respect. He acted in a number of
administrative functions
immediately after he "came out of
law school, I understand, Mr .
Speaker. There 1is where I was
coming from when T said that I
thought that he was the best
qualified person 1in the Province.
I do not know, Mr., Speaker, 1f we
could Find a Tlegal mind in the
Province who has not acted,
perhaps 1in some cases, for Lthe
Workers' Compensation Commission.

MR. SIMMONS .
n Final supplementary, Mr. Speaker.

MR. SPFAKFR:
a final supplementary, the hon.
the memher for Fortune - Hermitage.

MR. STMMONS:

What the minister is saying 1is he
has pukt the arsonist in charge of
a fire brigade. Now, Mr. Speaker,
we are all in favour of fairness
on that tribunal as well.

SOME_HON. MEMBERS:
Oh, oh!

MR. SPEAKER:
Order, please!

MR. SIMMONS:

I ask the wminister, Mr. Speaker,
despite his best efforts to make
this tribunal a fair mechanism for
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the Brintons and the Powers and
O'Quinns, will he now not admit
that this whole process, because
of the ‘involuemant of Mr. Buffett,
has become an entire sham? The
Lribinal is nothing short of a
sham, Mr. Speaker.

MR. SIMMS:
What is the question?

MR. SIMMONS:

T am asking the minister, does he
not agree that this whole process
has become a sham, when the
minister responsible has become
preoccupied with adjudicating
whether the Chairman of that
tribunal is in conflict on this or
this or this? Would it not be
much s+implier, I ask the minister,
if he had somebody there who was
clearly nok in conflict?

MR. SPEAKER:

The hon. the Minister of Labour.

MR. BLANCHARD:

Mo, Mr. Speaker. A simple answer,
no . I would not admit that
hecause it s nol trune.

MR. SIMMONS:
And il is snowing out there, too.

MR. EFFORD:
Mr. Speaker.

MR. SPEAKER:

The hon. the member for Port de
Grave.,

MR. EFFORD:
Thank you, Mr. Speaker.

Mr. Speaker, my question is to the
minister of Consumer Affairs (Mr.
Young), if I could get his
attention from that paper for a
second. It was reported just
recently, Mr. Speaker, that the
cost of drugs in this Province and
Lhe rest of Canada has ‘increased
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four times the rate of inflation,
and 1is greatly affecting senior
citizens and the poor people of
this Province. I ask the Minister
of Consumer Affairs 1if bhe can
confirm it dis factual, that 1t

has increased four times the rate
of inflation, and/or what actually
has the 1increase on drug prices
been over the last several months?

MR. SPEAKFR:
The hon. 1he Minister of Consumer
Affairs and Communications.

MR. YOUNG:
Mr. Speaker, I cannot confirm that

drugs have increased bthreefold or
fourfold over the Jlast two or
Fhree months, I know we have had

some complaints that we Tlooked
inlko and again it was jusl because
of competition or the availability
of drugs. T know that one case
which I can speak of. I cannot
confirm it, Mr. Speaker.

MR. EFFORD:
A supplementary, Mr. Speaker.

MR. SPEAKFR:
The hon. the member for Port de
Grave.

MR. EFFORD:

If the minister has had enquiries
recently he should be able to
confirm drug price increases
because he should have looked into
them.

T ask 1Lthe Minister of Consumer
Affairs, because of the enquiries
he has received and becanise of Lhe
effect 1t ds having on the senior
citizens and people withoutl a rny

insurance plan, would he
undertake, numher one, to see what
kdnd of increase we have

experienced recently, and the
effect it is having on our senior
citizens?
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MR. SPEAKFR:
The hon. the Minister of Consumer
Affairs and Comnunications,

MR. YOUNG:

Mr. Speaker, my officials have
dealt with the several enquiries I
have received and we have given an
explanaltion ko these people of the
cost, and so forth of the drugs,
but: it is a private market out
there and the <cost of drugs is
more or Jess controlled by
competation in the marketplace.

MR. CFFQORD:
Oh, my goodness.

A final supplementary, Mr. Speaker.
MR. SPEAKER:

Trhe hon. the member for Port de
Grave.

MR. EFFORD:

We understand that private
competition drives wup the cost,
but that 1s not the 1issue. The

question 1is what d1s the minister
and his government going to do
about the drug cost increases and
the hardship ik 1s placing on
senior citizens who need these
drugs? IFf private enterprise is
going to increase the price, and
senior citizens need money to buy
them, what dis the Minister of
Consumer Affairs going to do about
the problem and the dimpact it 1is
having on senior cilizens who need
these drugs?

MR. SPEAKER:
The hon. the Minister of Consumer
Affairs and Communications.

MR. YOUNG:

Mr . Spaaker, that  is the same
question. If the hon. gentleman
cannot understand that 1s all T
can do.

MR. LONG:
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Mr. Speaker.

MR. SPEAKER:
The hon. the member for 5t. John's
Fast.

MR. 1.ONG:

T have a question for the Minister
of Career Development and Advanced
Studies. If he is within earshot
here T would like to give him the
opportunity to come into the House
today and offer a few words of
explanation to students and
instructors at the Cabot Institute

MR. YOUNG:
Where was your leader yesterday
when he was not in the House?

MR. LONG:

I am sure he would be delighted to
have the opportunity to address
their concerns.

MR. STMMS:
Ask your question.

MR. 1.ONG:

T would like to have the Minister
of Career NDevelopment and Advanced
Studies in his place, Mr. Speaker,
it I way. T am told thalt he ‘s
coming.

MR. MATTHEWS:
Ask your question.

MR. LONG:

T would 1like to ask the Minister
of Career Development 1if he would
take the opportunity to respond to
the concerns that are being
brought forward by students and
instructors ak the Cabot Instilute
and, in particular, to the
would—be students who have bheen
waiting for a number of courses,
in some cases for a number of
years, who I understand have been
left in Limbo and have been inaking
representation to his department.
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Could the minister explain to the
Hlouse what he s saying to people
who are coming looking for courses
which they were given Lto expect
would be offered at the Cabot
ITnstibtnte?

MR. SPEAKER:
rhe hon. the Minister of Career
Development and Advanced Studies.

MR. MATTHEWS:

Mr . Speaker, that question was
asked last week 1in the Assembly
and answers were given

accordingly. As I said at that
time, of the Cabot Institute has a
new mandate, a new Board of
Governors, a new President. We
are going about restructuring the
post-secondary education system in
the Prouvince.

MR. SIMMS:

A new minister.

MR. MATTHEWS:

Yes, a new minister as well.

The dnstitute is carrying outbt its
mandate, Mr. Speaker. There 1is
change in he post -secondary
education system in the Province.
We are iniliating change so that
we offer courses which better

prepare our students in the
Prouvince for the labour markets.
We have been, for the last number
of years, giving courses and
training fthem for occupations and
careers for which there has not
been adequate employment. If you
look at the employment record of
some of the graduates who have
been turned out by some of our
institutions and vocational
schools around the Province, you
will Find that the success rate in
finding employment has not been
very good at all. So we are
changing the mandate of the Cabot
Institute, the Fisher TInstitute,
and the Marine Institute, Mr.
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Speaker, to make our courses more
pertinent, and to train our
students so that they are more
attuned to the present day current
labour markets.

MR. LONG:
A supplementary, Mr. Speaker.

MR. SPEAKER:
A supplementary, the hon. the
member for St. John's East.

MR. LONG:

I would 1like to ask the minister
how can he justify his comments
with respect to the reorganization
of the school syslem when Cabot
Institute for the 1last number of
years has had the strongest record
in the Province of meeting the
labour Fforce demand for graduates
of these courses which have been
targeted For cubthacks? Would the
minister address specifically how
he can justify his comments with
respect to the particular courses
Lhat are being cut back thal have
proven to be among the most
successful at any 1institution Hin
the Province?

MR. SPEAKER:
The hon. the Minister of Career
Development and Advanced Studies.

MR. SIMMS:
Which ones are they?

MR. LONG:
The ones that are being cut.

MR. MATTHEWS:

The obvious question, Mr. Speaker,
as the President of {he Council
asked, is: Which courses are
they? The information Ethalt T have
obtained through the officials of

ny department ancd fFrom
conversations with both the
President and the Board of

Governors of the Cabot Institute
is thalk the courses thali are being
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phased out at Cabot in most cases
are being offered in the community
college system of the Province, so
it is not 1like +they are being
completely eliminated. This
dgovernment is trying to take
courses out and about the regions
of the Province $0 that the
courses are more accessible to
students din their own regions so
it will reduce the cost, This is
the government that for the first
time offered first year university
coursas at Grand Falls and
Lewisporte. This is the
government which First established
a comnunity college system in this

Province, o broker courses out
around the Province from the
tndversilty and the institutes. So
we are not trying to take away
anything, Mr . Speaker. We are

trying to provide greater access
and ygreater opportunities to young
Newfoundlanders and Labradorians,
ottt and about Lheir own areas of
the Province, to better prepare
them for jobs 1in the Future, And
I can say to the hon. gentleman,
from tLthe 1information that T have
received that entrollment in a lot

of the courses that are heing
phased out or are being
transferred ko the community
college system over the last

numbher of years had been very low,
they had been half full. So how
can you justify that, Mr. Speaker,
having classes half full and
instrucktors bheing paid full-time?
This is the situation that we find.

50 we are initiating change, Mr.
Speaker. We are not only talking
about change, we are having change,

S0OME HON. MEMBERS:
Hear, hear!

MR. | ONG:
Mr. Speaker.

MR. SPEAKER:
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A final supplemehtary, the hon,
the member for St. John's East.

MR. LONG:

Mr. Speaker, in view of what the
minister has Jjust said T would
like to ask him has the principle
of ACCEsSS Lo publicly fFunded
post-secondary vocational training
becomes a principle only beyond
the overpass? My question to the
minister is: Ir he w1
acknowledge the Ffact that the
reorganization of he
post—-secondary system means that
publicly funced vocational
training will now not be
accessible to residents and younyg
people of St. John's? 1In a drive
to address regional needs
elsewhere in the Province, St.
John's 1is being asked Lo sacrifice
publicly funded education programs.

MR. SPEAKER:
The hon. the Minister of Career
Development and Advanced Studies.

MR. MATTHEWS:
Mr. Speaker, whal a question and
what a statement! '

MR. LONG:
This dis exactly exactly what 1is
happening. You are telling peaple

to go to downtown Carbonear to
look for an apartmeni to take a
course.

MR. MATTHEWS:

Whal. s wrong with that? What is
wrong with going . to downtown
Carbonear t+o get an edncation in
this Province?

SOME HON. MEMBERS:
Hear, hear!

MR. MATTHEWS:
What is wrong with that?

I had to 1leave my hometown of
Grand Bank when I was sixteen to
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come to St.
university.

John's to go to

Now what is wrong with that? T am
no worse a person for it. I would
have like to have cone it down in
Burin.

MR. SIMMS:
Tn facl you are a better person
for it.

MR. MATTHEWS:
FExactly.

e hon. gentleman talks about
lack of opportunity in St. John's
for education. There is $183
million being spent this year in
post secondary education in this
Province. Memorial University,
located in St. John's, 1is getting
$100 million from this
government. Cabot Institute 1is
getting $12 million this year from
this government. The Marine
Institute is getting another $7.2

million this year from this
government. Located where, Mr .
Speaker? lLocated where? Baie

Verte, Grand Falls? St. John's,
Mr. Speaker. What a ridiculous
statement!

As T said before, Mr. Speaker, we
are trying to broker courses from
lhe cinstitute and the university
out and about the Province. The
number -of conurses bLhat will not be
offered at the Cabot Institute
this year, Mr. Speaker, in most
part will be brokered and offered
to the community college system.

SOME HON. MEMBERS:
Hear, hear!

MR. BAKER:
Mr. Speaker.

MR. SPEAKER:
The hon. the member for Gander.
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MR. BAKER:
Thank you, Mr. Speaker.

N question to the Minister of
Career Development, again in
response to a queskion I asked
last Thursday about a girl from
Gander who owes $5,400 for a
two-week stay at Harbingér. The
minister said that the Secretary
of State should cover the cost.
Now, in view of the fact that the
minister's department is
responsible for the administration
of student loans and for seeing
that proper procedures are in
place in the paying of those
student loans and Lhat he keeps
proper track of the student loans,
in light of a&all this, why 1s the
minister now trying to pass the
biick to a federal department that
has nothing to do with this?

MR. SPENKER:
The hon. the Minister of Career
Development: . .

MR. MATTHEWS:

The hon. gentleman has to be fair
about kthis. I did not: say what he
sald T said last week. I said
that Ffrom my 1investigation, from
talking to the officials in the
department at the executive level
and from talking to the people at
the Student Aid division, that it
would appear the only recourse for
some possible solution to have the
debt eliminated would be to make
representation to the Secretary of
State. I said it was a Canada
Student Loan program administered
by the Province, but the final
decision or Jjurisdiction, whether
to uphold a debt or eliminate a
debl, rests with the Secretary of
State. Now, that dis what I said

Tast week. What T did say to yon
in  this House, to all members
present, was thaltt my department

would bhe very willing to assist
those students in  preparing a
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letter of representation to the
Secretary of State, Lo outline
everything that has happened in
i:this case of Lthe Harbinger School
of Business, which failed, and to
ask the Secretary of State if they
would consider writing off the
debt. T said, as well, that maybe
when the Department of Secretary
of State knows all the facts, they
may consider doing that. That 1is
what T said last week.

MR. BAKER:
Mr. Speaker.

MR, SPEAKER:
The hon. the mmember for Gander.

MR. BAKER:
I thank the minister for verifying
{that he 1is indeed passing it:he buck,

Tn view of the fact that the
Auditor General, a year and a half
ago, pointed out that there were

improper procedures in  kerms of
keeping track of student loans, 1in
Y ew of the fact that Lhe

minister's department is
responsible for private schools
and responsible for student loans,
and the minister's department
incorrectly paid this money to a
private school and did not see
that it was properly administered
once it got there, in light of all
that, will the minister now stand
in his place and tell those
students that the minister's
department, which 1is responsible
for all this happening in the
fFirst place, will reimburse these
students, or at least, relieve
them of Lthat debt of the student
loan?

SOME HON. MEMBERS:
Hear, hear!

MR. SPEAKER:
The hon. the Minister of Career
NDevelopment and Advanced Studies.
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MR. MATTHEWS:

Mr. Speaker, as I indicated to the
hon. gentleman, I cannot do that.
Fuen if I wanted to, I cannot do
that. As the Minister of Career
Development and Advanced Studies
For this Province, who administers
a Canada Student Loan Program, I
cannot do that,

The other bthing T wonld Tike to
say to the hon. gentleman is that
the Canada Stident lLoan  chegues
are made out to both the school

and the student. The student then
enters into an agreement with Lhe
school, which happenad in Lhis
case, whereby the money went to
the school. As the hon. gentleman
said so correctly - the only thing

correct he saild in his statement

said is that the money was paid up
front, and, as a consequence of
the student he dis talking about
changing her mind about the
program and dropping out after two
or three weeks, my information is
that the student 1is owed $2703.83
from the school. She used up some
$921 that was retained by the
school for the amount of time she

was there. So that is the-

situation.

We haue an act bthak hopefully we
will be dealing with today that
will better raogulate private
schools in the Province, that will
take care of some of the problens
that we have seen over the last
few months, particularly with
Harbinger. T cannot write off
what the hon. gentleman says. T
have offered a course of action
Lhat T, Aas minister, andl {he
department are willing to pursue
to help those students to Lry and
get over this problem and see 1if
the debi would be written off by
the Secretary of State. That 1s
the only thing that I can do.

MR. BAKER:
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A final supplementary, Mr. Speaker.

MR. SPEAKER:
A final supplementary, the hon.
the member for Gander.

MR. FUREY:
Thank you, Mr. Speaker.

In 1light of the fact that the
ministloer achinits fhat his
department 1is responsible for all
these {things T juslk menltioned, and
in 1light of +the fact that I did
noll ask the minister to write it
of f, I asked the minister's
department Lo pay the debt for
those students because it was the
department's mistake, will the
minister now go to the President
of Treasury Board - if the
minister cannot do it himself -
and make the request that Treasury
Board pay the dimproper debt that
these students have now to bear?

MR. SPEAKER:
The hon. the Minister of Career
Development and Advanced Studies.

MR. MATTHEWS:

Mr. Speaker, the hon. gentleman is
asking us to go forward and look
for monies to pay something which

has nol been budgeted for. But
as well, of course, upon
invesbigalion Aas a result of

questions in this House on the
surface T find thal in 1986 -- 1987
and 1987 - 1988 some twenty-two
students have similar problems,
for a total of $24,782. Now, how
many more students in the Province

or in the country - not only in
the Province, it is a Canada
Student Loan problem - have got

similar difficullties? Bo once you
set a precedent, where does it
stop?

MR. BAKER:
It was caused by your incompetence.
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MR. MATTHEWS:

So, Mr. Speaker, I think
incompetence 1is being displayed 1in
this House today by a member who
does not wanl an answer to a
question. T would ask him at
least to be politle.

SOME HON. MEMBERS:
Hear, hear!

MR. MATTHEWS:

I do not mind the hon. gentleman
asking me a question and I try to
give him an answer as Fairly and
as honestly as I can, but when he
persists 1in dinterrupting me, then
that makes life somewhat
difficult. The type of natkure
and personality I have, I tend to
behave the same way as the hon.
gentleman, and if I do that we
will nol: accomplish anything.

ALl T can tell the hon. gentleman,
Mr. Speaker, 1is that I am very
willing Lo assist those students
in the manner suggested 1in my
answers last week and this week.
As regards to going forward to
Jook for money to write it off,
Mr. Speaker, no, I will not be
doing that.

MR. SPEAKFR:
Order, please!

The time for Oral Questions has
elapsed.

Notices of Motion

MR. SIMMS:
Mr. Speaker.

MR. SPEAKER:
The hon, the
Council.

President of the

MR. STMMS:

On  hehalf of my colleague f{he
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Minister of Jnstice, T give notice
that I will on tomorrow ask leave
to inltroduce a bill entilled, "An
Act Respecting The Protection Of
Huinan Righls. " And, also on
behalf of the Minister of Justice,
I give notice +hat T will on
tomorrow ask leave to introduce a
bi11l entilled, "An Act To Amend
The Corporations Act."

Answers to Questions
for which Notice has been Given

MR. RUSSELL:
Mr. Speaker,

MR, SPEAKER:
lhe hon. 1he Miniskter of
Environment and Lands.

MR. RUSSELL:

Mr . Speaker, T wish to table
answers to two or three questions
posed by the hon., the member Ffor
Stephenville. On 24 May he posed
some  qguestions pertaining Lo the
storage of PCBs generally and some
inFormation pertaining to
Stephenville specifically.

Orders of the Day

On motion, that the House resolved
itself into Committee of the
Whole, Mr. Speaker left the Chair,

Committee of the Whole

MR. CHAIRMAN (Greening):
Order, please!

The hon. the President of the

Council,

MR. SIMMS:

Order 3, Bi1ll MNo. 1.
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A bill, "An Act Respecting The
Observance Of Remembrance Day."
(Bill No. 1).

Motion, that the Committee report
having passed the bill without
amendment, carried.

MR. SIMMS:
Order 4, Bill No. 16.

MR. LONG:
Mr. Chairman,

MR. CHAIRMAN:
The hon. the membher for S5i.
Fast.

John's

MR. LONG:
Thank you, Mr, Chairman.

T wotld Tlike to have a few words
at this point in Committee on this
important bill. 'he member for
Menihek (Mr. Fenwick) 1is doing his
best to retrieve some amendments
which we give notice of and that I
am sure the hon. House Leader will
recall.

For us Ethis 1is a significant bit
of legislation which we have been
asking for for some time and we
want to, again, raise our very
serious concerns about the 1impack
this bill will have on, at the
present moment, this caucus of two
members, bhut in the future, any
third caucus sitling +in Lhe House
who would not bhe guaranteed
represental:ion on the commitieqn.

As we said, we are very pleased to
see that the Premier has responded
Lo demands made by the member f(or
Menihek and finally brought
Forward an TInternal FEconowy Bil]

to address some necessary
revisions, bui: we are uery
concerned that what this bill 1is
doing is two things: One, cilting

out our own participation on this
Commission; and then, Fwo, by
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_of setling

virtue of not allowing
participation by the third caucus,
it puts us in a situation in which
we could be in wviolation of rules
established by the Commission to
govern the actions of all members
of the legislature.

We find ourselves in a very
awkwared  position, Mr . Chairman,
and again we want to put our
reservations about this on the
record and want to appeal to the
good sense of decency, fair play
and integrity of the Government
House leader in which the Internal
Economy Commission, as a Committee
of this House, will be c¢harged
with determining rules, gquidelines
and procedures which govern all
hon. members of the House in terms
salary levels and
providing amenities for caucus
offices, in general, defining the
privileges and responsibilities of
members of the House and Tlaying
out certain rules members will be
bound to.

Mr. Speaker, because of the first
stipulation of this bill, which we
have a problem with, namely, we
are not guaranteed representation
on this Committee, if that is
alloweaed and the Commiss ion is
sitting and drawing up rules and
giidelines ko govern the
responsibilities and the actions
of every hon. member, we could
find ourselues in a very awkward
and a very unfortunate situation
in breach or in wviolation of rules
determined thal we will not have
heen party to. We will not bhe
invitbed to participale in any
discussion on any rules that this
hon. TITnternal Ffconomy Commission
may decide to bring into place,
and so we have no ability to
consider the considerations of
this Commission, and so we will
not know any rationale or any
basis for rules which might be
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broitght in that we will "have o
judge ourselves accordingly by.

We, as a third caucus in this
House, are not jusit members of a
caucus. We are equal to all other
hon. members as individual menbers
of the House of Assembly, sent
here ko do a job, to represent, in
the best way we can, the interests
of our constilkuentis. So, we all,
independent of whatever party
group of caucus we might be a
member of in the House, are
individual members.

Mr. Chairman, it would he quite
ridiculous and quite lacking in
comnon sense and certainly lacking
in fair play for the government to
take +the -+initiative Lo establish
an Internal Economy Commission
which does not 1dinuvite and ensure
participation that will represent
the interests of every single
memher of this House.

What we have d4s a situation in
which he Internal Fconomy
Commission, well, could, 1in the

way the rnles are bheing presented
in this RiJJ1, be made up by a flip
of a coin. That s what  Lhe

Liberal Opposition agrees to offer
as a concession to the concerns we
have raised; they would flip a
coin.

T would suggest to the Government
House Leader, Mr, Chairman, that

is an absolutely ridiculous
proposition as a proposal for how
to go about our business.

Conducting the business of the
House by the toss of a coin is not
something we are interested in
agreeing to as a concession to
meet our concern. What we are

saying is this Bil1l 4ds Flawed
because it does not guarantee that
we, as  a third group in this
House, will be given

representation.
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S0, in lhe event that the
Government House Leader ,does not
accept the amendments which T am
about to propose, as soon as the
member for Menihek is back in his
seat, in the event the government
does nol accept Lthe amendments to
ensure representation by the third
group in tihis House, we will be 1in
a situwuation in which members of
the govermnent party and members
of the Official, 1loyal Liberal
Opposition will bhe sitting down to
have discussions to arrive at a
set of quidelines, procedures and
responsibilities of all fifty-two
members of Lhe House and we will
have no idea what is going on 1in
those discussions.

s a result, as I have said, and I
will say it again in case members
are not entirely clear about why I
am standing in my place today to
object vigorously ko the Bill
which is in front of us, we could
be 1in a situation in which two
parties establish a set of rules
which are desiyned o qguide our
actions, as well as everybody
else, to guide all the individual
members, and we could eventually
find ourselves in a position where
we would be in breach of those
riles simply because we did not
know what they were.

So, Mr. Chairman, again, I would
appeal to the basic common sense
of the Government House Leader, a
gentleman who 1 know on numerous
and continuous occasions
demonstrates common sense and good
faith and I think fairly conducts
the business of the government day
to day, and week to week 1in the
interest of fair play, that in the
interest of fair play the
Government House lLeader should
stand in his place today 1in the
debate and say the considerations
the member for Menihek and myself
have raised on  Lhis issue are
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quite wvalid. In the interest of
fair play and in the interest of
equal treatment of all individual
members of the House, which is
what we are talking about, Mr.
Chairman, with the Bill in front
of us.

In second reading, iF members will
recall, we had wide ranging debate

on a whole series of issues
concerning salary levels and
privileges of Leaders oF the

Opposition, or l.eaders of the
government party, wage scaloes and

renumerations for Cabinet
Ministers versus backbenchers. e
had a very wide ranging

discussion, as we should under the
auspices of a hill which is
presented to establish an Tnternal
Fconomy Commission which will deal
fFurther with Lhe mnany issues
members raised 1n the debate on
this bill.

What this bill is doing, ia
establishing a permanent
commission which will give ongoing
consideration to the kinds of
important issues hon. members
addressed 1in the second reading
which range from everything Ffrom
salary levels for leaders of
parties in this House, issues as
to whether it 1is a question of
propriety for Tleaders of parties
to accept outside remuneration
from he legislative process
itself, and questions to do with
the ability of MHAs Lo do their
job and to represent properly the
interast of their constituants,
given the salary levels which
mighl bhe delermined in An
arbitrary manner by Lhe government
of the day.

We also ourselues, Mr. Chairman,
and T helieve members of the
liberal Party also addressed 1he
issue of amenities, if you will,
in the way of office space and
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secretarial support and the
research capacity of any .caucus in
this House. All these. questions

are very important questions.

What I understand to be the
process in front of us 1is a Bill
government has introduced, in part
as a result of continuous
representation made by the member
For Menihek over the three years
that he has been here, in
correspondance with the Premier, a
Bi11l to establish an Internal
Fconomy Commission in the inkerest
of establishing fair play and a
recognition Lhat all maembers of
the House of Assembly are equal
and  that  there are some minimum
guidelines that need to he
established 1o govern the acthions
and privileges of caucuses in the
lLegislature.

Mr. Speaker, we, T think, are In a
position to introduce two
amendments Lo bGhis bill, which I
would 1ike to do at this point,
and which will address the two
concerns I have been speaking to.

The first, moved by the member for
St. John's Faskt and seconded by
the member for Menihek, that a
Section (4) be added to Bill 16
after Section (3) to read - and I
will give this to the Table, but
for hon. members who might want to
knouw what we are discussing here -
Section (4) be added after Section
(3) to read, quotle:

"nll. Mintlas of the Tnternal
Economy Commission shall be a
mattor of public record, and those
Minutes which are current and in
effect shall be tabled by a member
of the Internal Economy Commission
designated for that task, no later
than two weeks after a new session
of Lhe House of Assembly
commences . "
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Mr . Chairman, this is the
amendment which addresses our
concern that we , as 1:wo hon.
members, individual memhers of the
House and collectively
representing a third group in this
House, may be unaware of decisions
nade by the Internal Fconomy
Commission which are designed Lo
govern our actions as individual
members of Uthe House, egqual to all
other members, including the
wember for Port de Crave, and, 1in

some measure, aqual to other
caucuses in the House, the
official Opposition and the

govermnent in the House, obviously
not in numbers, but certainly in
terms of the responsibilities we
bring to this House day-to-day.

MR. EFFORD:
A point of order, Mr. Chairman.

MR. CIHAIRMAN:
The hon. the member for Port de
Grave, a point of ordaer,

MR. FFFORD:

I would like to make it clear to
Lhe member For SL. John's Fasl on
a particular point of order, that
he s not egual to bthe member for
Port de Grave because the member
for Porl de Grave wonld not do
against the people of this
Province he things thal the
member for St. John's Fast and his
colleague have been doing in {he
past.

MR. CHATRMAN:
To the point of order, there 1is no
point of order.

The hon. the member for St. John's
Fast.

MR. LONG:

There was not a point of order. I
thank you, Mr. Chairman, for your
very distinguished ruling from the
Chair 1in that case. I was taken
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aback by the bhrilliance of the
point of order raised, by the
member for Pori de Grave but, in
any case, it allowed me to catch
my breath.

T think {he amendment 1is quite
clear. I have read it dinto the
racord. Fssentially, what it is -
and the Government House Ileader
will appreciate Uthe 1dssue we are
raising here, that it really makes
no sense Lo establish an Inkernal

Economy Commission and to not
tabhle before he House the
decisions made by that

Comniss ion.

Obuiously, the House Leader will
understand -

MR. J. CARTER:
A point of order, Mr. Chairman.

MR. CHALRMAN:
Order, please!

A point of order, the hon. the
mamber for St. John's North.

MR. J. CARTER:

I 'believe that this amendment is
totally oni of order because it
runs contrary to the various
submissions made earlier today, in
other words, that the
deliberaltions of a committee
should and do remain secret,
although a commiltbtee may certainly
publish dits decisions. But the
method by which they arrived at
those decisions are private and
not even necessarily the property
of the whole House. Because, to
assume oktherwise is to suggest
every single bit of deliberation
should take place in public or 1in
a fish bowl, and this would, I
think, hobble Parliament or any of
its committees.

The 1Internal Economy Commission,
as envisaged in  this bill, is
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quite clearly a Committee of the
House, and the deliberations of a
Comnittee of the House, even a
Statutory Committee of the House,
are and should be private.

MR. FENWICK:
To the point of order.

MR. CHALRMAN:
To that point of order, the hon.
the member for Menihek.

MR. FENWICK:

If I wunderstand correctly, the
memnber for St John's North
indicates his point of order is
that Fhe comnitiees of this llousea
do not have the right to report to
the House, because Lhat is exactly
what, as I understand it, the
amenchpent said, and c¢learly, {hatb
is  foolish. The Committees in
fhis !ouse hauve only one place o
report, and thal. is to the House
itself, despilte things T may have
done from time to time.

MR. J. CARTER:
Mr . Chairman.

MR. CHAILRMAN:

Further to that point of order,
the hon. member for St. John's
North,

MR. J. CARTER:

Mr. Chairman, the decisions of a
Committee of the House are the
property of this House,
obuiously. This is the only
person or only organization that
the Committee can report lo.
Nevertheless, the deliberations
leading up to that decision, T
think, are and should be private

MR. CHATRMAN:
To that point of order, there 1is
rno poink ofr order, i A
difference of opinion between two
hon. members.

12995 June 14, 1988 Vol XL

MR. LONG:

Mr. Chairman, not to the. point of
order, T just want o finish my
speech.

MR. CHAIRMAN:
The hon. the wmember for St. John's
East.

MR. LONG:

Thank you, Mr. Chairman.

Just by way of conclusion, I am
glad the House Leader is in Dhis
seat because the amendment, the
House lLeader will recall, +is an
issue that we have raised
concerning the tabling of reports
of the Commission, which ue
helieve in principle is someihing
we would want the Commission to
do.

gul T would like to say to the
House LlLeader that our essential
purpose in bringing Fforward this

amendment is because we are
concerned that we , as two
individual members, and as a

collective group representing a
third party in this House, may not
be given representation on this
Commission and so we may not have
any access to kthe deliberations or
the decisions which are to govern
our actions.

So I would say to the House Leader
that T would appeal to his sense
of decency and fair play, which he
demonstrates on a continuous basis

in bringing forward the
government's business, and concede
that the amendments we are
bringing forward are not only
proper, but make sense. We have

two  ainendments .

The second amendment, which we
have yel Lo inkroduce, will call
for representation of all
recognized groups in the House.
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MR. SIMMS:
I present that one first and make
Lhis argument about the other one?

MR. FENWTCK:
As we understand the rules, we can
only give one at a time.

MR. [.ONG:

Mr. Chairman, the amendment which
is in front of us is quite clear
that -

MR. STMMS.
Okay . lLett us wvole on this one and
get that out of the way.

MR. LONG:

—~ reports will be tabled. I would
hope that the Government House
Leader will see what we are doing
will strengthen the Tnternal
Fconomy Commission so when the
Government House Ileader, whether
he comes back or not, but members
of his party, find themselves in a
position different from the one
they Nnow occupy, they will
appreciate the work the members of
the NDP Party, as members like Lo
say, the present +third caucus,
third group 1in this House, have
done for all time in strengthening
this Commission, so that il you
ever end up being the third party
or the Liberal Party, you will
recognize the dmportance of having
all groups represented on he
Commission which will govern the
ackions of Andividual members and
caucuses in this House.

Thank you, Mr. Chairman.
MR. CHAIRMAN:

The hon the President of the
Council.

MR. SIMMS:
I would 1like to have just a few
brief words. I understand the

Leader of the Opposition wants Lo
have a couple of words too, just
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Lo what the hon. member has said.
It seems to me to be a bit strange
to be pukting forth ihe arqument
that the reason we are making this
amendment, that minutles of the
Internal Economy Commission - God
Krows , fthere is nothing +din it
anyway should bhe made public
because we may nol have & member
on the Internal Economy Commission.

Their other amendment they have
coming bhehind is an amendment to
somehow give them representation
on Lhe Internal Economy
Commission. I do not know why
Lhey did not present that
amendment first.

MR. FENWICK:

Pick ane.
MR. SIMMS:
Well, U prefer to deal with the
other one. In fact, I ‘am

anxiously waiting for the haon.
member to put it forward. I have
some thoughts on it, some views on
it, you might +to be pleased to
know,

NAnyway, Mr. Chairman, with respect
to this particular amendment, we

will not he siipporting the
amendment . It 1is so i1ncidential
ancd  nonsensical it ds nol even

worth wasting the time of the
Honse debating 1il, as far as we

are concerned,

The other thing is - I apologize
again for my wvoice - the hon.
member says they do not have the
opporfunity Lo participate on the
Commission. That is not so. In

fact, where the legislation
provides for an additional member
From Fhe Opposition side, I

understand that the Leader of the
Opposikion had, in fact, offered
to alternate representation on the
Commiss ion with a member of his
party and a member of the NDP, one
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year - one year, That opportunity
exists for members to sikt on it.
Because  they have this silly
notion fhat somehow they are the
government, or they are the
Opposition, or what.ever, they
should get all kinds of
recognition.

They have this silly notion they
have been recognized as a third
party. The only thing that has
been recognized in this House by
the Speaker has been the right of
the members opposite to respond to
Ministerial Statements, nothing
else.

SOME HON. MEMBERS:
Oh, oh!

MR. STMMS:
Oh, 18 that so?

MR. | ONG:
Read the ruling! When was  thoe
Jast time you read the ruling?

MR. SIMMS:

Mr. Chairman, with respect to this
particular amendment, [ just seruve
notice that we will not be
supporting it. We do not think ik
requires a lot of debate. It 1is
just wasling the time of the House
so as soon as you are ready to put
the question, we are ready to vote.

MR. WELLS:
Mr. Speaker.

MR. CHAIRMAN:
The hon. the
Opposition.

Leader of the

MR. WELLS:

Mr. Chairman, I have to address,
For a few minutes, sowme of ihe
comments made by the hon. the
member fFor St. John's Fasi (Mr.
Long). They are clearly unfair

and, T think, fthey are clearly
intemperate.
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When this suggestion was made,
thal there should bhe a revision to
the Internal Economy Commission,
we agreed. We putt Fforward a
recommendation which would have
the Opposition House Leader as one
of the members and a member from

each of +the backbenchers. The
government did not see fit to do
that . They said they would agree

with the Opposition House Leader
being on it and one member from
the Opposition side of the House,
and one member from the government
side of the House, other than the
ministers that were on it Tt was
also suggested that we might
cansider alternaling. Well, that
did not seem to me to be unfair.

I have never, ever, thought that
two  egnal  sevenkeen, but as they
are somewhat different than the
rost of ns, T was prepared to
alternate and give them a Ffair
chanca. [ also suggested that we
would determine who sat on it
Firsl by the Flip of a coin, which
the hon. member does not Tlike.

MR. LONG:

That 1s not fair.

MR. WELLS:

Which the hon. member does not
1ike. He thinks it is unfair so I
will happily withdraw it and we
will decide it by vote instead.

SOME HON. MEMBERS:
Hear, hear!

MR. LONG:

't 14s noil: the way Lto do our
husiness.

MR. WELLS:

We will decicde 3t by voke instead.
MR. STMMS:

You have lost your opportunity now.
MR. WELLS:
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That 1is alright. If he does not
like it and he thinks it is
ridiculous, I will not foist it on
him. He does nok have ko
participate in it so we will
withdraw it and we will decide -t
by vote of the majority members on
the Opposition side of the House.
T have no problem with that.

T want to remind the hon. member
as o what he said, that  all
members of this House, in their
status and rights as members, are
equal, and that is exactly right.
A1l members dn  their skabus and
rights are equal and two has never

equalled seventeen in oany
mathematics T know, never, ever,
equalled saventeen, [t the

problem 1is they dinsist they have
to be equal to the Official
Opposition. If and when they ever
become the Offdicial Opposition, I
will have no right, no problem,
according to them thak status, but
until then, when they are talking
about rights as members, they have
equal right with each other.

Hon. members might be 1interested
in knowing, for example, that the
NDP  has more skaff members that
the Official Opposition. Despite
our responsibility to bhe the
Official Opposition, to shadow the
government, Ihey have more staff
on a per capita basis than we do,
and that ds  fondamentally wronyg.
T hope the members of the Internal
Fconomy Commission are lisltening.
T understand there 1is a meeting
scheduled For this Friday to deal
with our requests. I hope they
deal with it fairly and bear that
in mind, and bear in mind the
responsibility of Fhe Official
Opposition, Yet, the members of
the NDP bhave, when you compare
them with us in numbers, they have
the equivalent of about seventeen
on the staff and we have fifteen,
despite our responsibility and
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obligation as Official
Opposilion. That is fundamentally
wrong, and I have no doubt the

Internal Fconomy Comnission is
about to correct that dinjustice
Lhis coming Friday when, T

understand, they are going to meet.

To the hon. member for St. John's
Fasl, T say Lo him, e are
prepared to be fair for the brief
period we are going to be on +his

side of the House. We will be
fair wilth the NDP but we do not
like the derisive comments when we
of Fer to he fair and treat people

on a fair basis. I offered that
decision to flip a c¢oin to be
fair. I did not want to call it

and say, "Wall, we have the
biggest number, we will go first,
and your can go second.' I gave
you a fair chance. You do not

like ik and you want to deride the
fairness and the sense of fairness
with which the suggestion was
made, that is fine. We will
withdraw it and we will decide it
on the basis of a wvote of the
majority of members on this side
of the House.

SOME J{ON. MEMBERS:
Hear, hear!

MR. FENWICK:
Mr . Chairman.

MR. CIHALLRMAN:

The hon. the member for Menihek.

MR. FENWICK:
Thank you very much, Mr. Chairman,

( think thal: the leader of the
official Opposition has the wrong
concept that we are dealing with

here. He keeps on repeating the
word "fairness'. He 1is saying
that it 1s not fair that two
members should have the same

privileges as fifteen and so on.
Well, we do not, The question is
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noi: fairness. Fairness has
nothing to do with it.

What it has to do with dis the
rules of this House shonld be
available for all members of this
House to know whal they are. The
rules that govern a lot of the
very -important things, such as the
amount of staff and the
regulations in Lerms of
transportation and all the rest of
this, should be available to
myself, should be available to the
member for Fortune - Hermitage, *to
the member for Windsor - Buchans,
and all the rest of us, on the
same basis as it 1is available to
the members in the P.C. caucus.

The fact of the matter 1is, ik s
not. The decisions of the
Internal Fconomy Commission right
now are privileged information,
and that information 1is nol made
available to any member of Lhe
House, quite frankly, obher Fhan
{hose who have access to the
individuals on that Commission,

I'f you look ak our amendment, that.

i all the amendment addresses.’

What is says quite clearly is that
when the House starts to sit each
year, the Commission will table
the rulings it has made so we will
havue a chance to know what the
rules are in this particular
Legislature.

I do not '£hink that that 1is a

question of fairness. That is a
question of access to knowledge
and to regulations that are
available. So it 1is a completely

different matter herca.

If we want to get into the
question of representation on it
T Jook at it as two arms. Quite
Frankly, T do nol: care  which
amendment you adopt. If you adopt
this one, T am nobk as despoerate
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about Lhe other amendment. gul: if
you do not adopt this one, if you
keep fthe dinformation secret, then
I ask you one thing: If you adopt
a resoluntion wikhin the TInternal
Economy Commission that says, for
example, that only certain kinds
of travel are acceptable to the
district and back, 1f you adopt a
resolution on that, a particular

regulation, and you never tell

anybody about that other than the
people within the P.C. caucus and,
if there 1is a Liberal member on
it, the Liberal caucus, then how
do we know that that regulation is
chanyed?

MR. STMMS:

Ask the Speaker.

MR. FENWICK:
Bul. the point of lLhe matter is the
Speaker will not release the
information.

S0 what [ am saying to you is it
is not a question of fairness. It
i & question of Access to rules
and knowing the rules and krnowing
the rationale hehind Lhem, The
only way to do that, other than
have a member guaranteed to be on
it on a continuing basis, 1is to
have these particular pieces

MR. DINN:
So all fifty-two members should be
on 1t.

MR. FENWICK:

No, I did not say all fifty-two be
on it. As long as a
represenktative of each caucus 1s
on it, it does not make a
difference.

I want to read into the record a
couple of the practices

MR, SIMMS:
(Inaudible) the amendment?
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MR. FENWTICK:
The amendment is introduced.

MR. SIMMS:
Are you dgoing to vote on ik?

MR. FENWTICK:

No, no! We are going to speak on
it Ffor the rest of the day, and
then in a couple of days, maybe we
might vote on it by {hen.

MR. STMMS:
Oh, you are going to waste the
time of the House an Lhis.

MR. FFENWTICK:

T think it 1s & wvery important
poinl. %R is A quastion of
whether -

MR. BATRD:
He will not be here in a couple of
days.

MR. FENWICK:

I just realized something. If
they give me the flick for a day,
they can get it through. T just
had this awesome thought that
somewhere along the line the
Committee on Privileges may decide
that my presence is desired
somewhere else for a day or two
while Ehis House sits and all this
stuff will go through when I am
not here, :

Anyway, just getting back to -t

Mr. Chairman. J am reading from,
T +think 11 is called, Canadian
Legislatures. On it it  has a

section din which it compares the
way in which tegislatures operale
throughout Canada and on a federal
level.

Table 18 is called Financial
Management of the Legislature.
I you look at it, one by one, you
will get to see the different ways
in which each lLegislature operales
in this country.
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The House of Commons , for
example: In the House of Commons
proceedings for a proceeding
session are tabled din the House
within ten days of the start of

each session. This 1is the House
of Commons. This s the model for
all of us. Within ten days of the

start. of {the session, they table
all of the proceedings of that
Commitltee Ffor the previous year,
That seems to me, 1if the House of
Commons can prit up wi th the
exposure of their regulations,
that we, in this House, should not
be particularly worried about it.

Prince Edward Island: let us have

a  Took at dt, The Committee has
authority to report to House. (D)
notv published or available to the
public. So in Prince Edward

(sTand dis a situation where they
have the same restrictions as we
have, hut we have never really
held Prince Edward Island up to be
the 1light of progress it perhaps
should be.

Nova Scotia: Nova Scotia
approaches it by having a member
from the Opposition caucus and a

member From recognized party
caucuses. This is on page 122 of
it This means, of course, all

members of all the individual
catlcuses do have available Lo them
this particular dinformation, and
on that basis, they know what the
rulings are because they can be
distribubed and so on.

New Rrunswick: The Board of
Inicernal Fconomy reports khe House
afler each meeting and does not

ropard when  1the House is  not
silling. I might note, by the
WAy 1 hat the New Arunswick

legislature does not have many
problems ail: all now, of course,
because if they have
representatives From one caucus,
they have representatives from all
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caucuses at this point.

Quebec: A1l decisions of the noard
of Tnternal Economy are tabled in
the House, anolkher example.

Ontario: A Speaker is a member, a
Chairman, three ministers and one
private member from each party.
So, again, they have access to the
reporits of ik, And, (d) says,
published periodically and
available to +he public within
forty-eight hours of a meeting.
So, in the province of Ontario, Lk
is also available.

Manitoba: It becomes public when
tabled in the House, Again,
another province that has no
problem publishing it

Saskatchewan, I hate to report,
does not have public publishing
and ik does not: have
representation from all caucuses
within {he House . 50,
Saskatchewan, Prirnice Fdward
Tsland, and olirselves,
unfortunately, are in a backward
posiltion.

MR. |.ONG:

They hope to change it in
Saskatchewan. TL is all under
revieuw.

MR. FENWTICK:

My caucus colleague tells me that
saskatchewan is 1in the process of
changing their proceedings.

Alberta: (d), Published and
available to the public, so ik is
available even to the public.

British Columbia: They do not know
because it has not reported.

The Yukon has a third-party leader
on their committee so I would
assume all members would know.
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The North West Territories does
not. have parhky government, and T am
not sure Lhey are applicable.

So, Mp., Chairman, when you get
down to it what we have, other
Fhan British Columbia, which we do
not know, is Prince Edward Island
as Lhe only province in which all
members of the House do not have
access Lo the reports of the Board
of the Internal Economy
Commission. When the Government
House Leader and the Premier put
Lhis forward as a major
innovation, and a major
inprovement over what has been
there in the past, I think, what
they should also be doing is
saying honestly there are only one
or tuwo other legislatures in the
entire country as backward as we
are 1in not Waying the records of
this particular commission
available.

That is all our amendment does.
It just demands that the Board of
the Tnternal  Fconomy Commission,
at the start of each session,

tables all dits parkicular orders
so they are made public and are
auvailable to  the members of the

House, members of the public, the
members of Lhe media, so on and so
forth.

T should SAy, fram our
perspective, we would be quite
willing to drop this amendment and
allow it to not even come to a
vote +if the second amendment that
we are proposing later on, to have
all caucus representation on the
particular board, is approved,
because that would accomplish, at
least for the members of the
legislakion, Ehe same thing.
Although I would strongly suggest
it dis a better system to have the
information public than it is to
have it privale.
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Those are my comments on it, Mr.
Chairman. It is to me a
worthwhile amendment and it is one
which would put us in a better
position than we were before and,
on that basis, I would suggest
that all the members of the House
should have a 1look at it, debate
it among themselves, and 1if they

have some comments, or some
cribicisms T would nol: wind them
being made to me. We would be

glad to Jook al it, if thay want a
subamendment or something like

that. The Ffact dis we ILhink fhis
is & good amendment and one to
make the House operate more
properly.

T will rnow sit down and let other
meinbers take part in debate on the
amendment .

MR. LONG:
Mr. Chairman.

MR. CHAIRMAN:
The hon. the member for St. John's
Fast.

MR. LONG:

Mr. Chairman, I would like to add
a few further comments to what the
member for Menihek has said.

I think, Mr. Chairman, the member
for Menihek has done & good job of

presenting exhaustive evidence
from other jurisdictions and other
legislatures in the country,
beginning with the Hotise of

Conmmons and with reference to the
olher provincial legislalbures, in
which we can see that it is common
practice for [Ainkernal commissions
1o do exactly what this amendment
is calling for, namely fo either
report the proceedings and
decisions of the commissions to
the House, to Table reports of the
cammissions, .or ko publish EFhom
and make them public. In any
case, the sanme thing is
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accomplished.

[t 1is in the interest of open
government, which at sometimes
this government gives a stated
commitment to, the principle of
working towards openness and
fairness 1in government, which 1is
obuiously becoming more clearly a
definite priority concern in
public opinion polls. When people
look at the business of government
and see Lhe kinds of evidence of
patronage and self-interest and
selflf -serving polilics bheing played
by governments in whatever
Jurisdiciion, the people of this
country, as the people of most
democracies, are quite concerned
about the very process of
govermnent.  and the lissues of open
government and good government,
are in fact, in  this country,
according to opinion polls, among
leading concerns on people's
minds. The Premier has, 1in the
past, more so than lately, given a
very strong personal commitment to
the process of opening up
government and projecting what he
calls a clean image.

The Premier loues to come in on
questions of conflict of idinterest
or other questions concerning the
integrity of this government or

any particular question with
respect to specific actions by
this governmenl:, The Premier

comes 1in and says that he 1is
clean, has been clean, 1is clean

and will always be clean.

Well, in the interest of
addressing a wvery serious concern
ornn kthe wminds of people in this
Province abont how the govarnment
conducts 1ts Dbusiness, it would
e o mnake basic sanse ta
include in legislation to address
the wvery business of government,
namely the bill that is before us,
tevisions to the Tnternal Economy
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Commission, thatl it briny

MR. STMMS:
Would the hon. member permit an
interjection?

MR. 1LLONG:
Sure.

MR. CHATRMAN:
The President of the Council.

MR, STMMS:

Mr. Chairman, I have done some
Further rescarch on this mmatter
and, quite frankly, I have never
seen a copy of the minutes of the

Internal Economy Commission
myself, even though T am a
member. That 1is how significant
and important they are. They are
not really.

Rut I did, just for a matter of
interest ask the Clerk to give me
a copy of a recent meeting that
was  held, the last meeking in
April. There really is nothing in
the wminutes of any significance afk
all.

Agreed, ULthat the following maemboers
would be eligible for the per diem
payments; agreed, that tLhe member
elected in the by-election would
be paid his prorated travel or
distirict @allowance; agreed, that
the Speaker would look into hiring
a Hansard Historian; agreed, that
the Deputy Speaker be allowed to
hire a secretary for four days
while his regular secretary 1is on
sick leave. I mean, these are
pretty significant matters, very,
very important matters.

Since his amendment SaAYS all
minutes of Lthe TInternal FEconomy
Commission, all minutes be tabled,
I wonder would he be akin Fo a
minor compromise and say 'all
decisions' of the TInternal Fconomy
Commission be tabled?
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IF they were prepared to cons.ider
that, then we might be prepared to
go along with tabling .decisions,
because there are other occasions,
For example, where Lhe lLeader of
the NDP, as an argument, might
appear in front of fthe Internal
Fconomy Commission and make a case
for more staff or more space or
whatever, and that matter might
not bhe dealt wibth, but it would be
recorded in the minutes, It 1is
not  necessary or important that
that be shown in the minutes.

But decisions of the Internal
Fconomy Comnission, perhaps, if
you are satisfied to accept that
kind of thing, perhaps we can
agree to make the minor amendment
to  your amendment and agree to
vote on it and get on with the
business of the House, because I
am getting a 1little concerned.
There are a hell of a Tlot nore
important things here to deal with.

MR. LONG:

Mr. Chairman, [ do not know. May
the party -leader respond directly
Lo Lhe requaest by the House leader?

MR. CHAIRMAN:
The hon. the member for Menihek.

MR. FENWICK:
Thank you very much, Mr. Chairman.

Essentially what the Government
House leader is suggesting is what
we have been looking out for right
From the beginning. If all the
decisions that govern the
regulakions of this House are in
some sort of form which can be
published when the House starts
its deliberations each year, I
think that that is perfectly
adequate.

If they want to keep the rest of

Lhe minultes secrel, that is fine
with us. From our perspective,

No. 556 R3003



all we want 1is +to have on the
public record the rules which
apply to this House so they are
not only visible for the fifty-two
members of this House, but for the
570,000 members of this Province.

So, if the Government House Leader
would care to suggest exactly what
wording he wishes Lo see changed,
we will take it under advisement
for a second or two and we will be
glad to go along with what he is
saying.

MR. CHNIRMAN:
The hon. the
Council.

President of the

MR, STMMS:

Mr. Chairman, where {the amendment
you jusi labled says, "All minutes
of he Tnternal Fconomy
Commission," blah, blah, blah, we
are stygesting that ithe word
'minutes' be replaced with the
word 'decisdions', all decisions of
the Internal Economy Commission’ be
a matter of  pubplic record and
those decisions be +tabled in the
House and all the rest of it

MR. CHATRMAN:
The hon. the member for Menihek.

MR. FENWICK:

Mr. Chairman, I think that that
would be acceptable, bubk we would
like to have one point clarified.
Would that then _mean that the
first session next time, when this
was implemented, that all
decisions up to that point would
be tabled so that Lhey would, at
least, all be on the public record?

MR. STMMS:

"Minutes' would now read
"decisions which are current and,
in effect, shall be tabled by a
memher ol the commission

designated to that task, no later
than two weeks after a new session
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of the House of Assembly, yes.

MR. LONG:
Yes, okay.

MR. SIMMS:

It is no big deal, no problem.

MR. FENWICK:
Okay.

MR. SIMMS:

The other difficulty with this, I
am just advised by kthe law Clerk,
of course, 1is this amendment is
not worded in legalistic terms and
so on, but they will 1look after
Fhat, T guess.

MR. CHAIRMAN:
The hon. the member For Menihek.

MR. FFENWICK:

In that case, Mr. Chairman, if the
Govermment House leader would care
to move a sub—-amendment along
those Tines, then T would be quite
happy to second the
sub-amnendment. . We do not intend
to debate 1it, 1in which case we
could bring (&t rto a vote right
away .

MR. SIMMS:

Mr. Chairman, then, if I have the
floor, I S0 move that
sub-amendment . The Law Clerks
know what € am talking about, and
the Opposition, I believe,

understand we are talking about
decisions.

MR. FENWICK:
r think you have to have L 1in
writing, according to the rules,
do you not?

MR. STIMMS:

Would you write it down and glue
it to the Law Clerk there. It is
no problen. Thial: is done .
'Decisions' in place of ‘'minutes'
nasically ds what we are saying.
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MR. CHATRMAN:
Shall the amendment, as amended,
carry?

Oon motion, sub -amendment carriaod.

On motion, amendment as amended

carried.

MR. STIMMS:
Anyway, we  know whal  we  have
done. We have carried the
amendment. .

MR. 1.ONG:
Mr-. Chairman, Jjust on the main
motiocn, [ helisve we are nNouw.

MR. CHATRMAN:
Yes, the hon. the member for St.
John's East.

MR. LONG:

Just very briefly, I want to say
to the Governnent House Leader
that I, as one individual member
of the House of Assembly, am quite
pleased to see the appeal we have
made Lo the sense of fair play has
heen responded to.

I appreciate the process by which
we have arrived at this and [ jush
want to say in good faith that the
Govermnent House leader has shown,
again, a measure of leadership in
the House, with agreement from the
liberal caucus, to do something
which is in the interest of all
members of the legislature. I am
pleased Lo be able Lo participate
in the strengthening of a bit of
legislation that is very important
to us.

Thank you, Mr. Chairman,

SOME HON. MEMBERS:
Question. Question.

MR. CHAIRMAN:
Shall Clause 1 carry?
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MR. FENWTICK:
Mr., Chairman.

SOME HON. MEMBERS:
Carried.

MR. FENWICK:
Mr, Chairman.

MR. CIATRMAN.:
fhe hon. the member For Menihek.

MR. FENWICK:
In speaking to the committee stage

on the ©bill, there is another
amendment we have. In the spirit
of the ¢o -operation here, we

would, in this situation, since we
now will know what Ehe decisions
are, much less paranoid about
decisions being made in that
commission. Quite frankly, if the
suggestion that the Leader of the
Official Opposition has made, that
there be an alternation when there
are other recognized caucuses
wi thin the House is enshrined
someway in some sort of
regulakions so that we can ensure
that it will occur, then on that
basis, T think, uje would be
willing to see some sort of an
amandient.  along  those Tines as
well.

I wonder if the Lleader of the
Of ficial Opposition won be
willing to respond to that
shgges tion.,

MR. WELLS:
Mr. Chairman.

MR. CHAIRMAN:
The horn. the
Opposition.

Leader of the

MR. WELLS:
T do not think an amendment Iis
necessary for that purpose. I

have given an undertaking that I

am quite prepared to have it
alternate, and T am with no
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difficulty at all,

MR. FENWICK:
Mr. Chairman.

MR. CHATRMAN:
The hon. the member for Menihek.

MR. FENWICK:

In that case, Mr. Chairman, we
have not introduced the amendment,
so we do not have to withdraw it,
but we would Tike to say if the
understanding clearly is that
every member of the legislature
really has access to what is going
on in that committee btherefore, T
think, there will be a lot more
confidence in the kincd of
decisions coming out of it,
because, gquite frankly, T  haye
been paranoid for the Jlast three
and a half years,

Tt dis so miuch thalt we have not
heen able to get any facilities to
work with, albkhough T suggest, 1in
common with the Official
Opposilion, we  would Jike more
resources, but we have not even
received explanabions for why what
we thought were legitimate
requests were turnaed down. [h was
that blank wall we were facing
which made us somewhat suspicious
of the whole process.

On that basis of that, if the
Leader of the Official Opposition
is of +the opinion that we will
flip a coin and determine who the
inttial person will be on it, T
will be quite happy to take part
in Lhe coin flipping at whatever
time he wishes, and suggest that
even the Governmenlt House leader
will hold the coin and call 1t,
since he may be the only neulral
person we would accept on it.

On that basis, we would be qguite
happy to see the bill go thirough
the way it is.
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MR. STMMS.
May I have a word, Mr, .Chairman,
on that?

MR. CHAIRMAN:
The hon. the
Council.

President of the

MR. SIMMS:

I want nothing to do with the
internal conflicts of the two
opposition parties. If they
cannot. Flip a coin on their own
and make their decisions, ~then
that ts  Jjust an indication of
their competence. Anyway, I
understand that is the commitment
that the Leader of the Opposition
has given, and he will proceed
along Lhose lines, eventually,
sometime, Flip a coin, or whatever.

MR. WEILLS: :
They want it (inaudible).
MR. SIMMS:

Oh, vyes.

MR. CHAILRMAN:
The hon. the
Opposilion,

Leader of the

MR. WELLS:

Flipping is not dastardly and

devious anymore?

MR. SIMMS:

I understand he has agreed. It is
consistent with their position on
jusk about everything, of course,
flip-flop, yes. The other thing I
will say, Jjust to show the sense
of fair play, there was a lot of
dehale, negotiailion, and
discussion with the Opposition on
lhe other amendment that we just
accepted, so they too should be
given credit For Fair play.

Rut, I will tell you this, I was
nore interesled in the second
amendment coming forth. I tell
the hon. wmember now thal T had «a
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plan to introduce a sub-amendment
to that one as well which would
not have been nearly as acceptable
to the hon. members as they might
have thought. In any event, Mr,
Chairman, now we can get on with
carrying on with some legislation.

MR. CHALRMAN:
Shall Clause 2 carry?

MR. 1L.ONG:
Mr . Chairman,

MR. CHATRMAN:
The hon. the member for St. John's
East.

MR. I.ONG:
Thank you.

I just want to have a word on this
thing as [ have been participating
for some time in this debate, and
spoke the last time. Now that we
are close to a resolution in which
it is going to be Ehe
responsibility of the two
opposition parties to determine
the actual membership, I want to
say to the Leader of the
Opposition that in my earlier
remarks, which he described as
intemperate, I was not suggesting
the Fkoss of the coin as an idea
from the liberal Opposition, or it
was something ‘T was blaming thaem
for as lacking integrily.

T was suggesting that the source
of lhe problem ‘is in the way the
bill +is proposed. T stil]l do not
helieue doing the business of this
House by the toss of a coin
demonstrates A whole Tot of
commitment to integrity in the way
we do our business.

Now, we have agreed that this is
the way we are going to proceed,
but I think that simply reflects
the weakness of the bill as it bhas
been proposed. T still have some
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concerns about how the Internal
Economy Commission is going to go
about: its business 1in the event
that we, as a third group, lose
this toss of the c¢oin and do not
have the right to sit in on
delibarations of fihis Committee,
when, for instance, a situation
arises that we have lost the toss
and are not sitting at the table
and lhe yuestion is brought to the
Commission about how much in the
way of supporl services the third
minor group, as members will want
to refer to it, especially when we
are not there, should be given.

I would hope that in the interest
of maintaining Lthe commitwment to
fair play, which we have seen
today, Ethat there will be some
consultation with the members. I
still have concerns about not
being at the table when issues are
discussed that are directly going
to impact on our ability to do the
job we are sent here to do. I
want to put that on the record,
Mr. Chairman.

We have agreed with Ehe suggestion
that the Liberal Opposition has
made about robLating the membership
on the Committee, but I still
belieuve that if Lhe governmenk was
committed, as it says it is, to
open governmant, it would have
brought in a bill din the first
place which wonld have gyuaranteed
representation by all caucuses in
fhe NHousae,

S50 T am not. entirely happy, but I
will accept the process in the
interesls of negokiation and
getting some resolution so we can
get on to other issues of the day
which may be of a different
nature, but to my mind are no less
important to the functioning of
this House.

MR. SIMMONS:
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Mr. Chairman.

MR. CHATRMAN:
The hon. the member for Fortune -
Hermi lage.

MR. STMMONS:

Mr. Chairman, the expression that
comes to mind 1is, you can lead a
horse to water, or, I suppose, to
adapt it ko the current
circumstances, you can lead a mule
to water, butbt you cannot make it
drink.

Mr . Chairman, the leader's
preferred option 0n this, as
spelled out 1in his letter to  the
Premier - let wus be c¢lear abouk
who created heaven and garth,
since we heard so much about thal
in the last half hour or so, as
though somehow Lhe knight  from
Menihek, hyphen, Port au Port,
hyphen, wherever else he wmight
want to run Jater on, the Knight
in Shining Armor rushes forith and

saves us from this Lerrible
nightmare of an  Tnternal Fconomny
Commissian without any
representation except by the
government caucus. But for him

and his lelters and his conskant,
unending crusade, we would be
stkil11l back bthere 1in fhe Dark Ages
somewhere.

Mr. Chairman, some other people
wrote letters as well. I am among
them and the Leader of the
Opposition wrote a letter in which
his preferred option was to
include all recognized groups.
Mr. Speaker, that opkion was not
accepted by the Premier. That is
out of our hands as the caucus
here. But, 1let it be known that
the leader of the Opposition, and
this caucus, wanted all groups to
be represented on the Tnternal
Fconomy Commission.

Now, in kthis age and in  this
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Tight, you take whal you can gat,
We could not get the preferred
option, and bthe nexk one was to
have some kind of an alternation.
But he was not even satisfied with
that. He said, 'I am going to be
completaly Fair about ik, we will
toss a coin.'

While he i1s banging around whether
two  equals Fifteen, I have to
accuse him as being one of the
people to introduce that concept,
that for these purposes he was
going Lo allow  two to equal
fifteen. He wanted to be fair
enough about it that he was
prepared to say, 'We will toss a
coin.'

Mr. Speaker, that tossing of a
coin has been tossed. The idea is
gone . e withdrew it just now.
It d1is not there. We were euven

toying wikth the didea of using a
NATO coin, the kind the boys use
down in Goose 8Jay where they have
the same thing on each side and
they flipped 4k and Lhey won o
matter which way they came up. We
were going Lo ygel a special coin
and mark NDP on each side, and let
Lhem think {they had won on this
particular one, because we have
our  Opposition House lLeader on
that new refurbished Committee
anyway. Aut that is all gone now,
Mr. Chairman.

We are going to deal in the
realities of the day, and the
realities of the day, as the
Leader of the Opposition has said
to khe Committee 4 moment ago, 1is
that there are seventeen people on
this side of the House at the
moment, and they will decide who
shall be that other non-government
member sitting on that particular
commission,

Mr. Chairman, before I sit down,
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MR. WELLS:
We will alternate.

MR. STMMONS:

We will alternate. I think that
is uthak you said. We will
alternate, and we will decide. So
if we decide that the seventeen,
or those of the seventeen who want
to participate in the decision, ifF
we decide that it shall be -

MR. WEILI1S:
(Trniaudible) by the flip of a coin.

MR. STMMONS:

Yas, we may decide it is going bo
be by the flip of a coin. Rut it
will be understood bthat if it s A
member of this caucus this time,
then the nexit btime it will bhe a
member of the other caucus, or
vice-varsa. We sti11 stick by the
undertaking we made earlier, that
it would bhe an alternation. We
thought it would bhe even a little
fairer to introduce our own liktle
lottery, but that was kicked out
by the creators of heaven and
earth, so we have withdrawn that
one.

Mr. Chairman, the other thing I
really have to gek off my chest
just in thirty seconds, because I
think we have saicd more than
enough on this, I have to say to
the gentleman From - Menihek, T
really find it amusing that he
Lalks aboutr the rules of ithe
House; and today, he reaches out
for the protection of the rules of
the House.

T wanled some protection a few
days ago when he was talking to
The Sunday Express reportaer,
Had he then been as circumspect
about the rules of fthe House as he
finds it convenient to be so
today, we would nok have had the
hassle in this House yesterday and
today about the privileges that we
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have.

So, Mr. Chairman, I really need no
lectures from that member on the
observance of the rules of the
House. T see many more consistent
practitioners of the rules of the
House 1in this Chamber than Lhe
member for Menihek. But, not to
re.open old wounds, T am delighted
we reached a compromise on this.

o arae ol going e} have an
Internal FEconomy Commission that
has soine Opposilion representation
on it and whose decisions shall
hecome Lhe properlty of all maemnbers
of the House. I think that is @
good decision and T support it.

SOME_HON. MEMBERS:

Hear, hear!

MR. CHAIRMAN:
Shall Clause 1 carry?

SOME_HON. MEMBERS:

Carried!

MR. CHAIRMAN:
Carried.

MR. FENWICK:
Mr. Chairman.

MR. CHATRMAN:
The hon. the member for Menihek.

MR. SIMMS.: ’
We agreed to that amendment so we
could get on with other business.

MR. FENWICK:

Yes, T know. I did. It was
hefore Ihe member f{or Forbune -
Hermitage got up with the usual

bhile-riciden comment:s Lhat he

makes.

I find the member for Fortune -
Hermitage to be extremely annoying

when he brings things up 1like
thal, { stood up 1in this tHouse
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and said [ had made a miskake, T
said thalt in honesty, and T said
that T was sorry that T wade bhe
mistake and I apologized to the
mambers of the Commiltee and ihe
memhers of this House.

Now, mosi of the members seemed to
accepl that, Lhat there is a way
in which you can make mistakes and
you

SOMFE. HON. MEMBERS:
Oh, oh!

MR. FENWICK:

Well, maybe some of them do not.
But the member for Fortune -
Hermitage has always got to stick
his 1little knife in. Tt always
has to be some sort of personal
little crack on it

T like the positions lLaken by the
Leader of the official Opposition,
the current one, not Lhe previous
one, hecause what he said was
there should be a high Tlevel of
decorum, He has kepl his members
in line. They have not done lLhe
amount. of heckling they have done
in the past.

But T suggest Lo him bthat the kind
of vitupertude tLhat is coming out
of [he member fFor Fortune -
Hermitage s much worse than any
of Ehe heckling done by the PCs on
that side. It is because there is
nokthing +hat that wmember can say
that 1s not wvile in terms of his
comments about the Speaker and his
comments about the other members.
He gets up here and starts talking
about NATOs with two-headed coins,
even though we made very clear our
position on those things. He
talks about the member for Menihek
'"hyphen' Port au Port, despite the
fact that his own leader is going
to run in another district
afterwards, and he is doing il for
the same kinds of reasons I am,
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because there are other urgencies
in the place.

I should stand up here and remind
Lthe member aboulb his dncome tax
returns and the problems he had
with them, bul those are the kinds
of scurrilous comments he makes
about the other members and, as a
result of 1it, I think he debases
Lhis whole House and 16 makes the
whole thing much less than it can
he.

I find it very objectionable, I do
not know about other members here,
but I certainly am not going to
allow him to go on wikh his
scurrilous comments without at
least making some comments back.

SOMF HON. MEMBERS:
Carried!

MR. SIMMONS:
Mr. Chairman.

MR. CHATRMAN:

The hon. the member for Fortune -
Hermitago,

MR. STMMONS:

I believe the comments were

misunderslbood. Tnsofar as my
accountability to the public 1is
concernead, Lhe member has my

unfettered invitation at any time
At any place to raise any matters

for which I am accountable. I
think that is notk only his
privilege, but it is his

responsibility.

Now, surely having said that, we
should come to two points that he
made . Surely, if he has any sense
of humor in him at all he knows my
reference Lo Menihek, hyphen, Port
au Port was strictly in humorous
forns . if T were he, seeking the
nomination 1in Port au Port, 1
wonld welcome any promokion of his
connection with Port au Port any
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member of this House gave him,
whatever the party that that
member represents. Surely, nobody

could Lake offense from my
reference to Menihek, hyphen, Port
au Port. If he Finds it

offensive, then I will not do it.

There 1is one other dssue and it
has to do with what I believe to
be a very serious breach of the
rules. I agree, and I have heard
his apology, and T was the one who
whispered 1o the gentleman who is
Opposition House leader, not that
he needed any coaching from me,

SIPRF T said, e Accept i hat
apology. There is no problem with
{hat. That s fair. T admire a
guy who would stand up in this
Chambar . T bthoughk {that bthe llouse
showed that today, that we

accepled the apology.

Mr. Chairman, to accept an apology
is one kthing, 1o have made amends
is one thing, but, Mr. Chairman,
that does not mean we condone what
he has done. I find it a 1little
inconsistent that the member in
one mouthful would apologize for a
breach of the rules and then in
the next mouthful 1lean on the
rules for his protection.

I said to him, as gently as I
could, that it is all our
protection, but we are only
protected by them if we all 1live
equally by them.

MR. CHAIRMAN:
Shall Clause 2 carry?

Mot ion, that bGhe Commitbee repori
having passed the bill with
amenchnenl, carried.

an bill, " Acl To  Amend  The
Trustee Acl", (Bill No. 3).

MR. CHAIRMAN:
Shall Clause 1 carry?
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MR. SIMMS:
Mr. Chairman.

MR. CHAIRMAN:
The hon. the
Council.

President of the

MR. SIMMS:

Mr . Chairman, just a minor
amendment in Clause 1 which I
believe all parlies have a copy of.

The amendment is Lo paragraph (c)
of Clause 1 and it is amended by

striking out the word 'khal' and
replacing it with the word
"this!', re would nou read:
"Approved for the purpose of this
nci" as opposed to 'Approved for
the purposes of that Act'. For

whatevoer reason it is being
changed, I have no idea, but I am
sure Lhe legal winds do know.

MR. CHAIRMAN:
Shall khe amendment carry?

On molion, amendment carried.

MR. WELLS:

Mr. Chairman.

MR. CHAIRMAN:
The hon. the
Opposition.

Leader of the

MR. WELLS:

The amendment is correct and is
necessary because it 1is talking
about 1his particular statute.

Rut, Mr. Chairman, are we
satisfied, or 1is the government
satisfied that trustees will feel
conflident investing in credit
unions in the manner proposed
herao? Does the governmont accept
responsibility for giving whatever
guidance is necessary Lo Ltrustees
who are going to invest on the
bias is of this piece of
legislation? Because when you
talk about their inveskting,
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you have to remember what the
trustees are doing here; they are
investing funds belonging to the
estates of deceased persons, funds
belonging to children who cannot
look after their own 1interests,
funds belonging to disabled
persons who have no means of doing
it. So when you authorize trustee
investments, trustees can at will,
if they see fit, invest funds they
are holding for the benefit of
others in this, and I would 1like
to have some assurance that the
co—operative societies which are
talked about here, a credikt union
incorporated under The
Co-operative Societies Ack, that
the government 1is going to use
some means or some standard of
judging the financial viability of
the institutions in which trustees
will be dinvesting those funds.
That is important.

I do not want to convey the
impression that credit unions
should be excluded, but I want to
be satisfied that the government
is going to use some standard of
judging the viability and the
economic stability of the credit
unions into which the trustees are
going to inwvest.

MR. CHAIRMAN:
The hon. the President of the
Council.

MR. SIMMS:

Mr. Chairman, jusk to give the
assurance that that is the intent
in any event, I believe the
minister alluded to it when he
introduced the bill and when he
closed debate on the bill.

What was described by the Leader
of the Opposition is exactly the
intent of the government, and we
will give him that assurance.

On motion, clause (1) as amended,
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carried.
On motion, clause 2, carried.

Motion, that the Committee report
having passed the bill with
amendmment, carried.

A bill, "An Act Respecting
Judgment Recovery (Nfld.) Ltd.
(B:i11 No. 37)

On motion, c¢lauses 1 through 3,
carried.

MR. CHAIRMAN:
Shall clause 4 carry?

MR. WELLS:
Mr. Chairman.

MR. CHAIRMAN:
he hon. the
Opposition.

Leader of the

MR. WELLS:

Mr. Speaker, it has been suggested
that all this dis 1s the present
judgment recovery sections which
are in The Highway Traffic Act
taken out and put into one bill,

and there is " no change in
principle. The preliminary
indication indicates that. on
that basis, we have no problem
with it.

On motion, clauses 4 through 39,
carried by agreemenl.

Motion, that the Committee report
aving passed the bill without
amendment, carried.

A bill, “"an Act To Amend The
Consumer Reporiing Agencies Act."
(Bill No. 5)

Motion, that the Committee report
having passed the bill without
amendment, carried.

A bill, "an Act To Amend The
Fisheries Loan Act." (Bill No. 13)
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Motion, that the Commiitee report
having passed the bill without
amendment, carried.

AN HON. MEMBER:
Have you carried Bill No. 137

MR. CHAIRMAN:
Yes.

MR. BAKER:
Somebody wants to speak to it.

MR. EFFORD:
Sure you cannot hear it.

MR. WELLS:

We do not hear what ‘is happening.
You cannot have carried Bill No.
13 yet.

MR. CHAIRMAN:
The hon. the
Opposition.

Leader of the

MR. WELLS:
We just finished Bill No. (5), and
Bill No. (13) has not bean

carried, surely.

AN HON. MEMBER:
Yes, it has.

MR. WELLS:
Wwould the Comnittee agree to open
it again?

MR. CHAIRMAN:
The hon. the
Council.

President of the

MR. SIMMS.:

Just so we understand the process
that is taking place, it is not an
unusual process. This 1is the way
it dis done. In this case the
problem with it 1is there was only
one clause in Bill No. (13), so it
is quite possible that somebody,
if they were not following it,
mighi: miss 1it. In any euenl, we
will just revert back to Bill No.
(13), by leave, to give the hon.
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memmber an opportunity Lo speak to
it.

MR. CHAIRMAN:
Bill No. (13), "An Act To Amend
The Fisheries Loan Board."

The hon. the member for Port de
Grave,

MR. EFFORD:

Thank you, Mr. Chairman.

This gives members of this House,
Mr. Chairman, an opportunity to
speak to matters pertaining to the
Fisheries Loan Board and The
Fisheries Loan Act, and it 1is very
important to the members of the
various communities that we make
their concerns known, and there
are a couple of areas where we
need the opportunity. In my
district, which 1is a wvery, very
large fishing district, over the
lasl: couple of years, especially
this year and last year, the
number of boats constructed 1is
rising at a tremendous rate.

One of the questions I wish ¢to
address, and I need an answer from
the minister, has to do with the

high cost involved in boat
building. I will  use as an
example a sixty—-five foot

longliner, but it follows right
through. Each person who applies
to the Fisheries Loan Board for a
loan to build a particular vessel
has to come up with a downpayment,
which is quite natural.
Naturally, if you go to purchase
any article, whether it be in the
fishery or outside the fishery,
you must have an amount of money
to put in on your own 1in order to
get a loan. Since loans of over
$50,000 have been referred to the
banks, this is where the problem
comes 1in. Because 1in order to
obtain a loan from the bank, you
have to have a portion of that
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downpayment.

Now, here is where the problem
gets worse., In order for a
fisherman to apply and get
approval for a loan, he must have
- let us use a figure of $50,000
downpayment. Most of them do not
have that type of cash floating
around. Usually he goes to one of
the 1local fish plant operators.
Now, the problem begins to get
really bad here, because we are
back din the old days where the
merchant: controls Lhe fishermnan
and he then has to sell all of his
fish to that particular merchanl.
This 1s where the problem really
comes in. Because if T am tied to
a particular merchant because of
the money I owe him, then, no
matter what fish I bring in, I
cannot try to seek the best price
or the best place in which to sell
my fish, no matter what
inconvenience it costs me or what
money I lose.

I know you <can put forth the
argument that the price is set by
the companies, by Lthe unions, and
one price structure is in place,
but that 1is not how the system

works., Because I have found, in
my experience in dealing with
fishermen, that in many types of
Fishery -~ tLthe <c¢rab fishery, the

cod fishery, the mackeral fishery
- each individual fisherman deals
with each individual plant and
sometimes they get as much as Five
and ten cents, and more, per pound
for their catch by dealing on an
individual basis, for whatever
reason. It may be that a
particular fisherman is bringing
in good qualify fish, he takes
care in processing his fish on the
Grand Banks, he freezes them
properly, he dices them 1in and
cleans them properly. He comes in
and it 1is, 'Yes, that is a good
catch of fish. It is better than

L3014 June 14, 1988 Vol XL

the other guy brought in the other
day. We did not get good
processing out of it, therefore, I
can pay you...' That is done from
day today and from week to week.
And that is good business. But if
( am tied to a particular plant, I
cannot negotiate a price. Because
ne matter what he can pay me, he

has me over a barrel. I owe him
thait: amount of money, that
downpayment, and therefore I

ellher negotiate with him or take
my cod, or my catch of whatever
species ol fish, to another
merchant and negotiate. So that
takes away the whole process of
marketing and competition, and
really puts us back to the
problems we had years ago, and we
know how much that cost.

In fact, the most fishermen got
then for their catch of fish for
all Summer was enoudgh groceries to
get them through the Winter. I
know that is highlighting and
escalating the problem and we do
not want to see it coming back to
that anymore, but that is what
used Lo happen. It is equally as
bad. today if a fishermen 1is tied

to a plant. In wmy meetings with
the fishermen 1in my area, we are
looking for another answer.

Probably there 1is something which
can be done by the Fisheries Loan
Board to overcome this problem. I
really do nolt know what the answer
is, but the best way out 1is for
lLhe fisherman Lo get the money on
his own, to save the money. But
they cannot always do that. The
minister of Social Services (Mr.
fobin) is pointing at his watch.
I am 1in no hurry to get out of
here. T have all Summer, all
year, all Fall and all next year,
no problem whatsoever.

SOME HON. MEMBERS:
Hear, hear!
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MR. EFFORD:

Our fishermen have problems and we
want them straightened oul:.
Probably the Minister of Fisheries
could address it, because il is a
question that I am sure he has

heard before. I would 1like to
hear the Minister of Fisheries'
reaction to that particular

problem.

MR. W. CARTER:
Mr. Chairman.

MR. CHAIRMAN:
The hon. the
Twillingate.

member for

MR. W. CARTER:

Mr. Chairman, I am not going to
speak at length excepl to add to
what my colleague for Port de
Grave has said. I believe what he
is saying I have been saying now
for quike some time. In fact, I
spoke din the House on second
reading, at which time T pointed
out some of the problems our
fishermen are encountering in
securing sufficient working
capital to start-up in the Spring
of the year. As my colleague
says, Lthe banks are relucant to
make business 1loans or personal
loans to fishermen. In many cases
the security is not there and, 1

suppose, the banks would look
rather leary toward taking the
Summer's catch as security.
Because until that fish is
actually in the boat, and

processed and sold, then there is
not much security there for
anybody.

I think, Mr. Chairman, there 1is a
need for some kind of working
capital program to be established,
maybe by the Fisheries Loan Board,
and, as I see it, it would not
take too large an amount of money
to operate that kind of working
capital Fund. I+ would be a
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revolving fund, where a fisherman
in Twillingate, or in, Port de
Grave, who needs money 1in the
Spring of the year to upgrade his
boat, or his gear, or to buy paint
to repaint it, or to repair the
boat generally, and who does not
have the necessary cash himself,
and who more than likely would be
refused credit at the bank, could
go to the Fisheries Loan Board and
could borrow what is required to
get himself started in the Spring
of the year, whether it be $2000
or $5000, pay a reasonable rate of
interest on that loan, with the
clear understanding that the loan
must be repaid during the fishing
season unless there are
circumstances that would prevent
the fFisherman from so doing.

But whak 1is happening now, as my
colleague pointed out, is the
fishermen are literally
indenturing themselues. They have
to go to the village merchant, the
fish plant owner, and they have to
borrow money for the down payment
on an engine or a boat, or find
money with which to repair their
boats, and in so doing they then
have to give an undertaking that
their fish will have to sold to
that particular plant during the
coming season, thereby, of course,
denying themselves the right to be
able to sell their fish at
competitive prices.

and that 1is going back to many
years ago, Mr. Chairman, when the
Labrador fishery was in its
heyday, and when fishermen of
those days would have to come into
st. John's and go to one of the
Water Street merchants and take
out — I believe it was referred to
as his crop, or was that for the
seal fishery? It might have been
for ithe seal fishery. But,
anyway, he would arrange credit
wikth {that particular company to
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look after his family during the
Summer and to provide the
necessary provisions for the
voyage to Labrador, it being
clearly understood that when that
fisherman returned home in the
Fall of the year, that Water
Street merchant would have first
call. In fackt, there would be a
legal obligation on that
fisherman's part to sell his
entire catch to that merchant for
that merchant's price.

Now we all know what happened, Mr.
Chairman, and we can see the
evidence. You can drive . down
King's Bridge Road and Rennies
Mill Road and Circular Road and
see evidence of Jjust how unfair
that system was, in that there are
still palatial homes there, with
their ornate diron fences, which
were put there through the
proverbial blood sweat and tears
of the fishermen who had been
taken advantage of by the system
of +that day. Now, I have some
very strong feelings about that
system and Jjust how unfair it
was . I suppose I am the product
of +that kind of system, and I
certainly do not want to sece
fishermen in my district becoming
indentured again to the village or
the town merchant.

Mr. Chairman, this amendment is
not world-shattering. Whether or
not the Fisheries Loan Board
reports in August or 1in May month,
does wvery 1little for the price of

Fish, Bukt certainly T would Tlike
for the minister to give some
serious consideration ko maybe
coinmissioning a study within his
department: to investigate the

feasibility and the cost, I
suppose, of putting that kind of
revolving working capital fund in
place +to accommodate the small,
independent inshore fishermen
during the time of the year when
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they need a small amount of credit
to get started. Four , or five
million dollars might be all it
would take to establish that kind
of revolving credit, if it were
properly administered and if the
accounts were collected as they
should be.

Mr. Chairman, maybe next session
the minister would be abhle to
bring in an act that would have
the effect of establishing that

kind of - call it what you want -
an extension of the lLoan Board, a
fishermen's bhank, a co-operative

bank, or whatever, the purpose of
it being to accommodate small
inshore fishermen who cannot get
credit at the bank, who should not
be forced into the clukches of the
merchant, and who needs money in
order to get started. -

SOME HON. MEMBERS:
Hear, hear!

MR. SPEAKER:
The hon. the Minister of Fisheries.

MR. RIDEOUT:

Mr ., Speaker, I indicated, I think
to the hon. gentleman during the
Estimate process, that I thought
the suggestion he has articulated
again today, and his colleague
just previous to that, has some
merit. Frankly, I do. I think it
has some merit.

We are actively investigating
that. The wmodel of the special
sawmill assistance programme has
some of the generalities the hon.
gentleman is talking about. We
are doing that, and maybe it will
be an diniltiative that we can
address in the next session.

MR. SIMMS:

Mr. Chairman, 1is everybody ready
to proceed now?
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AN HON. MEMBER:
Yes.

MR. SIMMS:

We are going to jump over Order 9
for the momenlk, because there are
some technical difficulties with
the numbering of the amendments
and the Law Clerk 1is trying to
straighten it out. So rather than
waste time, we will move on to
Order 10, Bill No. (7).

A bill, "an Act To Amend The
Schools Act." (Bill No. 7)

On motion, clause 1, carried.

MR. CHAIRMAN:
Shall clause 2 carry?

MR. SIMMS:
Mr. Chairman.

MR. CHATRMAN:
The hon. the President of the
Council.

MR. STMMS:
There is a minor amendment to The
Act To Amend The Schools Act.

Clause (2) of the bill is amended
by striking out the word 'shall'
in t+he firsk line in the proposed
sub—section (1) of the proposed
section 9 and substituting the
word ‘'may’'. I so move, Mr.
Chairman.

AN HON. MEMBER:
What is the idea of that?

MR. CHAIRMAN:
The hon. the
Council.

President of the

MR. SIMMS:
T do not know why it would be
changed from 'shall' to ‘may’' .

MR. WELLS:
'Shall' dis mandatory. 'May' 1is
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permissive.

MR. SIMMS:
Okay. There is the answer. I
thank the hon. the Leader of the
Oppositl:ion.

MR. CHATRMAN:

The hon. the Leader of the

Opposition.

MR. WELLS:

The House Leader might tell us, in
the new Clause 1.1, which 1is part
of Clause 2 of this bill, what
general election 1is referred to

there. Is that a school board
election or a public general
election?

I do not know that the definitions
in the act make it clear when you
read it. It says, 'Until the next
general election.' What are we
talking about?

MR. CHAIRMAN:

The hon, the President of the
Council.

MR. SIMMS:

oh, vyes. 'A school board elected
under paragraph (&) shall hold
office only until the next general
election.' The next general
election of the board?

MR. WELLS:
School Board?

MR. SIMMS:
Yes. Board election.

MR. TULK:
Mr. Chairman.

MR. CHAIRMAN:
The hon. the member for Fogo.

MR. TULK:

Oon that point, it should read
'Until the next school board
election.’
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MR. CHAIRMAN:
The hon. the President of the
Council,

MR. SIMMS:
Mr . Chairman, that dis a minor
amendment. We will accept the
amendment.

On motion, amendments carried.

On motion, clause 2 as amended,
carried.

MR. SIMMS:
The Law Clerk will fix the wording.
MR. WFII.S:
It should be fixed now. There is
no point din leaving it Lo create

difficulty later.
on motion, clauses 3 and 4,
carried.

Motion, that {he Comnittee report
having passed the bill with
amendment, carried.

MR. SIMMS:
Is everybody read to proceed with
the next item, Mr. Chairman?

AN HON. MEMBER:

Yes.

A bill, "An Act To Amend The
Education (Teachers' Pensions)
Act." (Bill No. 8)

On motion, clauses 1 ancl 2,

carried.

MR. CHAIRMAN:
Shall clause 3 carry?

MR. WELLS:

Mr. Chairman.

MR. CHAIRMAN:
The hon. the
Opposition,

Leader of the

L3018 June 14, 1988 Vol XL

MR. WELLS:

Mr. Chairman, just before we do, I
want the Minister of Education to
confirm for us that the
obligations on the pension funds,
which are going to be created as a
result of these changes, will be
provided for with adequate funding
and the minister is satisfied, on
the basis of actuarial assessment,
that the fund will retain 1its
integrity and thalk these changes
will not adversely affect the
actuarial integrity of that fund.

MR. HEARN:
Mr . Chairman, the only way, I
suppose, the Fund would be

affected is if we had a prolonged
strike, or a number of prolonged

strikes. If the payments are
being made +to ULhe Ffund in the
meantime, there would be no

aduerse effect, because it would
be the same amount coming out as

if the Lteachers uwere teaching,
working regularly and
conktributing. From what we can
determine, the actuarial

considerations 1involved will not
be affected.

On motion, <clauses 3 through 6,
carried.

Motion, that the Committee report
having passed the bill without
amendment, carried.

MR. SIMMS:
Is euerybody ready to proceed to
the next order?

A bill, "An Act Respecting The
Regulation of Private Training
Instiltulbions." (B1i11l No. 2).

On motion, Clauses 1 through 7,
carried.

Shall Clause 8 carry?

MR. FENWICK:
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Mr. Chairman.

MR. CHAIRMAN:
The hon. the member for Menihek.

MR. FENWICK:

Before you go on any further,
there is & section, I am not sure
of Lhe exacl one, where the
maximum fine dis listed as $250. I
am not sure what section that is.
Do you have it there? Section B
(ii), is 1it?

MR. SIMMS:
It is under offences, maybe?

MR. FENWICK:
Under the offences there 1is, 'A
person who violates a -

MR. SIMMS:
We have not come to Clause 20 yet.

MR. FENWICK:
Well, I just wanted to make sure
you did not slip through it.

MR. STMMS:
We are aon Clause 8.

MR. FENWTCK:
Which section idis 1it?

Is it Clausé

207

MR. LONG:

We are trying to jump on board
"boy'. Your choo-choo 1is moving

pretty fast.

MR. SIMMS:
There 1is no problem if you pay
attention.

MR. FENWTICK:
It is Section 20, is it?

MR. SIMMS:
I do not know,.

MR. WELLS:
We have the one that provides for
a $1,000 fine. i
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MR. FENWICK:

Well, it is my understanding that
a person who violates a section,
operates illegally private
institutions, is liable under
summary conviction to a fine of
not more than $250. We felt, 1in
reading 1it, that that was a very
minimim  slap  on the wrist 1if

somebody was operating an
institulion olits ide the
guidelines, and we were hoping
that when we got Lo that
particular section we would at
least have the Minister of
Fducation address why it was so
low and if, indeed, it is

appropriate to have that fine
raised a bit.

MR. SIMMS:

You will have to find the section,
and when we come to it read it.
Do not hold up the whole House for
it.

MR. FENWICK:

What section are we on now, Mr.
Chairman?

MR. SIMMS:
We are on Clause 8. If it is not
in Clause 8 -

MR. FENWICK:

I+ is in Clause 8. T am sorry.
It 1is in Clause 7, if you will
just look through it.

MR. SIMMS:
Oh, yes.

MR. FENWICK:

It says, 'A person who wviolates
this section 1is guilty of an
offence and liable on summary
conviction to a fine of not more
than two hundred and fifty
dollars.' Actually, I would have
liked to have heard from the
Minister of Education what the
rationale was there, because, as
you know, this 1is people offences
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you are talking about here, people
who would hold themselves out as
agents of 1t, and so on and so
forth.

MR. SIMMS:
Registered agents.

It did seem to be a small amount
if you were operating a fraudulent
operation. That 1is the reason we
wanhted to get up. We were hoping
we would be able to stop you
before you got to it.

MR. CHATIRMAN:
The hon. tLhe
Council.

President of the

MR. SIMMS:

tf the hon. member wonld permit,
we can proceed on. I am trying to
get the minister. le 45 on a very
important telephone call. Maybe
we can get him Lo come 3in and
address it.

MR. FENWICK:

Yes {F the Committee would allow
us to revert to that just for a
minute when the minister comes
back, we would 1like to hear his
explanation. Oh, there he is now!

MR. SIMMS:
Perhaps you could
question.

repeat your

MR. FENWICK:

I will repeat the question. In
Bill 2, the one to regulate the
private training institutions,
Section 7 says, "No person shall,"
and then there 1s a 1list of

offences, "hold himself or herself
out as an agent of a private
training institubkion. .. CANVAas,
receive, take or soldicit
contraclks. .. ; registered as Aan
agent...;" Then, number 3, at the

end, says, "A person who viclates
this section is guilty of an
offence and liable on summary
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conviction to a fine of not more
than two hundred and fifty
dollars."

We discussed this with other
interests 1in the education field
in the Province and asked them
what they thought of this
particular piece of 1legislation.
There were some other technical
complaints, but the one they
pointed out was that $250 is not a
very large fine if, indeed,
somebody has been going around
advertising a private dinstitution
without a Tlicense, and has ended
up getting quite a bit of money
out of the whole process.

We are just wondering if the
minister has some argumenks about
why the fine was set at $250, and
why noet, perhaps, a more nominal
amount of $1,000 or $5, 000,
hecause it dis the maximum amount,
and a judge, of course, could make
it less if he wanted to. But this
seemed to us to be an opening here
under which abuses could be done
quite easily. If the minister
could respond to that, we would
appreciate it.

MR. CHAIRMAN:
The hon. the Minister of Career
Development and Advanced Studies.

MR. MATTHEWS:
Thank you, Mr. Chairman.

We just went through a
consultative process 1involving a
wice range of interests, We
thought that that particular fine
was  Aadeguate, really. I guess
that is all I can say to it.

MR. CHAIRMAN:

The hon. the wmember For St. John's
Fast.
MR. LONG:

Mr. Chairman, perhaps under this
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section I might ask the minister
to take a minute to consider
whether this section, under
Agents, which spells out a penalty
for any person violating Ehis
section, might not be in
contradiction with the Final
section, which we will come to
under Offences, al 1{the end, in
which any person who knowingly
Furnishes Ffalse information din an

application, presumably for
registration and then we have a
different penalty - 'is libel to a

fine of not more than $1,000.'
Has the minister had any advice as
to whether these wight not be 1in
contradiction?

MR. CHATRMAN:
The hon. the Minister of Career
Development and Aduvanced Studies.

MR. MATTHEWS:

We are talking about two different
things altogether here. We are
not talking apples and apples.

MR. CHAIRMAN:

The hon. member for St. John's
East.

MR. LONG:

Perhaps, Mr . Chairman, the
minister could explain for the
benefit of this lay person's

ability to read legislaktion what
the difference is he refers to
between the two sections.

MR. CHAIRMAN:
The hon. the President of the
Council.

MR. SIMMS:
It is fairly clear. I am sure the
hon. member can read. T know he

is a lay person, but he can read.
Section 7 deals with the question
of a 'registered agent', but
Section 20, which we have not yet
come to, by the way, deals with
something much more caomprehensive
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than simply a registered agent

going around canvasing., It 1is
very clear if you read bath
sections that they are two

different things.

The explanation was that 1t was
felt that $250 was a reasonable
maximum fine for an offence under
clause 7, and under this clause
20, when we gelk Lo it, il 1s a
larger fine because it 1is a more
serious offence. T gquess that is
the reason. You can go on and
argue all day long, why.

MR. CHAIRMAN:

The hon. the Leader of the

Opposition.

MR. WELLS:

Mr. Chairman, the answer 1is not
quite what the President of the
Council said. A fairly simple
explanation of it is that Section
7 provides for a specific offense
and a specific penalty for that
offense.

Clause 20-provides for a general
penalty Ffor any general breach of
the Act. No, that 1is not quite

right. To make it perfectly
clear, what Clause 20 might say 1is
‘contravenes a provision of this

Act other than one for which a
specific offense is provided!’.

Now, 4F vyou did that, it would
make it very clear there 1s no
possible conflict, but I suspeck a
court, interpreting it would
apply the specific provision of
Clause 7 to such an of fense
anyway . I do not think 1t causes
any major problem as it dis, but
you could make it abundantly clear
by putting in that simple phrase
in Clause 20,

MR. CHAIRMAN:
Does Clause 8 carry?
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MR. LONG:
Mr. Chairman.

MR. CHAIRMAN:
lhe hon. the member for Si. John's
East.

MR. LONG:

I appreciate what the Leader of
the Opposition has said. For our
own purposes and our understanding
of the issue, we have had
discussions with peaple about
their concern about the weakness
of this, Under Section 20,
although anybody 1in contravention
of Section 70 would expect to have
a fine of $2%0, and this 1is the
issue, as to whether the fine 1is
enough of a delerrent, Perhaps we
might be able to say that it could

be arqgued in court that Lthe Act,
hecause it 1is not written in the
way the leader of the official
Opposition suggests, could be
applied, such that the $250 is not
Lhe maximum, but that any

registered agent who has been
registered under false pretenses,
might be liable for a larger
fine. Perhaps we might come back
to this again under third reading,
because it 1s an 1issue that we are
concerned about.

Thank you, Mr. Chairman.

On motion, Clauses 8 through 14,
carried.

MR. CHAIRMAN:
Shall Clause 15 carry?

MR. WELLS:

Mr. Chairman.

MR. CHATIRMAN:
The hon. the
Opposition.

Leader of the

MR. WELILS:

With respect to Clause 15, I think
T raised this 1dissue on second
L3022 June 14, 1988 Vol XL

reading and, if T recall
correctly, the hon. the, minister
was going Lo get me some

explanation for why the dinstitute
might propose selling the goods
and services of its students.

MR. CHAIRMAN:
The hon. the Minister of Career
Development and Advanced Studies.

MR. MATTHEWS:

Yes, Mpr. Chairman, that is
correct, I did. Maybe I should
pass that over to my legal counsel
here to answer for me.

{ did check into this particular
clause as a consequence of the
lLeadar of Lhe Opposition's
question. What we are concerned
about haere is on -the-job
training. They go out to do
on-the-jobh training Ffor experience
and not for service for which the
institute can then charge. So
that 1is what we are trying to
prevent here.

The other thing 1s to avoid unfair
competition in the marketplace by
training institutions competing
against private sector services.

I have asked the officials about
this as a result of your question
and they told me that 1s the
reason for Clause 15,

MR. WELLS:
Mr. Chairman,

MR. CHAIRMAN:

The hon, the Leader of the
Opposition,

MR. WELLS:

(Inaudibhle) the dinstitutions would
be c¢harging for Lthe services of
the students who were on

on--thae -job training? TIs that what
is proposed?
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MR. CHAIRMAN:
The hon. the Minister of Career
Development and Advanced Studies.

MR. MATTHEWS:

Well, I think this clause, as I
understand it, 1is to prevent that,
because they do go out on
on-the-job training ~and so on to
get experience and whatnot, and my
understanding is that they could
not charge for that.

MR. WELLS:

My only problem is the way it 1is
worded. Tt says: 'Mo person who
keeps or operates a private
training institution shall sell or
permit to be sold to the public,
the goods or services of a student
of the private training
institution'. Now, fine, if it
stopped there, that 1is what it
would say.

My question to you was: Do they
propose to sell it where somebody
is of the opinion that the student
has been exploited? Why dis 1t
confined to only situations where
somebody feels the student has
been exploited? Why should they
be able to sell the goods and
services of any student?

MR. MATTHEWS:

Under this clause, they will not
be able ko. Thal: is what we are
trying to prevent.

MR. WELILS:

No. What it says is, 'You shall
not sell it where, 1in the opinion
of the superintendent, the student
has been exploited.'

Now, the corollary of that is yon
can sell it where, in the opinion
of the superintendent, the student

has not been exploited. That 1is
what concerns us. Are there any
circumstances where you

contemplate selling- the goods and
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services of the student? I do not
understand where it could.happen.

MR. MATTHEWS:

My understanding 1is no. I have
been told no, that it is to
prevent thatk. You cannot put them
out on on-the-jobh training and so
on and then to get the institution
to be reimbursed for it.

MR. WELLS:

Why do you leave it in somebody's
judgement, that il is okay to sell
in certain circumstances and not
okay in others? rhatt 1s what
bothers me. What circumstances 1s
it going to be okay to sell it?

MR. MATTHEWS:

It should not be.

MR. WELLS:
That is what I would think.

MR. MATTHEWS:
Tt should not he.

MR. LONG:
Take out the last clause.

MR. SIMMS:

(Inaudible) how appropriate action
should be taken would be to bring
back (inaudible).

MR. WELLS:
The clause should be in there, -

MR. MATTHEWS:
What he is saying is (inaudible).

MR. WELLS:
— but the last phrase should be
removed, starting with ‘'where', I

think should be eliminated.

MR. MATTHEWS:

Right.

MR. WELLS:

It should be an absolute
prohibition against it anyway.
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There should be noe circumstances
where you can sell the goods and
services of a student.

MR. TOBIN:
Everybody agrees, carried.

MR. SIMMS:
Do you agree with that?

MR. MATTHEWS:

Yes, because I have asked for an
explanation as & result of the
inguiry that was raised, and they
told me that that was the purpose
for it, to prevent that from
happening.

MR. TULK:
Well, if you <c¢ross 1t out, then
they cannot do it.

MR. MATTHEWS:
T am sorry?

MR. WELILS:

Just put a period after
insktitution and delete Uthe words
'where in the opinion of the
superintendent:, the student has

heern exploited.' Delete that.

On motion, amendment carried.

On motion, clause 15 as amended,
carried,

On motion, clauses 16 to 18,
carried.

MR. SPEAKER:
The hon. the

Leader of the

Opposition.
MR. WELLS:
It is just something that I know
is not terribly important. Tt is
just in the headlines on the side.
"Certificate of evidence" appears

to be 1incorrect. That does not
accurately reflect what 1is +in the
statement .
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What is shoulcd mean is
'Certificate is evidence,' or
'Certificate received in
evidence,' or something like that
surely, not 'Certificate of
evidence.' I think the Law Clerk

can catch that.

MR. CHAIRMAN:
Shall clause 19 carry?

MR. HISCOCK:
Mr. Chairman.

MR. CHAIRMAN:

The hon. the member for Eagle
River.

MR. HISCOCK:

Clause 19. Some of the students
who have gone to private schools
ran into Fimnancial difficulty, and
because they ran dinto financial
difficulby, completed their course
but could not, even with student
loans, come up wilh the amount of
money to pay the institution.

The end result was they are now

ol Jooking For . work, trying Lo
pay back the remainder of money to
the private institukion, but

cannot get a certificate until
they pay back the money.

Is there any way that the minister
has looked at the possibility that
students who go and complete the
course - we realize that students
have an obligation to the company,
but once they do the course they
should he able to get the
certificate, and some other way
should be given +to them, because
they cannot get a job without a

certificate. Has the minister run
into that problem wvery much? I
know of four of five cases. My

nephew, in actual Ffact, happens to
he one.

So the question I am asking 1is:
What about Jooking al: Fhe
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possibility where people are
looking for work but cannot get
certificates because they owe
money to the institution. They
cannot get a job because they
cannot get a certificate. Has the
minister looked into a way where a
student can get.a certificate and
still 1live up to their legal
obligations of paying the
institutions?

MR. CHATRMAN:
The hon. the Minister of Career
Development and Advanced Studies.

MR. MATTHEWS:

T have never heard tell of a
situation 1like that, Mr. Chairman,
to be very honest with you. That
is the First T have ever heard
tell of that. I will gladly look
into 1it, and of course, uwe are
talking regulations under Clause
19 and you know we can add
additional regulations or change
whatever we see fit. I would be
interested in hearing the hon.
gentleman's particular concerns
about that because I have not
heard tell of that before.

MR. EFFORD:
Clause 19, Mr. Chairman.

MR. CHAIRMAN:
Clause 19, the hon. the member for
Port de Grave.

MR. FFFORD:

There is a couple of things bthat T
want to say to the minister
because this year [ have hcen very

heavily involved with students,
not only 1in the private schools,
but students in the Cabot
Institute and other vocalional
schools around the Province This
has to do wikh the cost ol ygoing
to school and especially the
private schools around the
Province.
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There 1is a way that we in this
House of Assembly can make
representation to the federal
government on behalf of the
students here which can overcome
the cost of going, not only to the
private schools, but to the Cabot

Institute. This deals with the
unemployment, the UIC
regulations.

Right now the UIC regulations
state, if a person is going to
school, he or she 1is not qualified
hbecanse Lhey are not available for

work. I have represented
Fifty-seven students this year at
appeal hearings. I have won
thirty -five. Tt dis wvery simple

hecause what they were saying was
that a standard work day 1is from
nine in the morning until four or
five 1in the afternoon. That 1is
totally wrong.

A standard work 1is not ever set
down to be from nine to five
because a person can go to work at
four o'clock in the afternoon and
work until ten or eleven o'clock
that night, an eight hour shift,
or they can go to work at twelve
o'clock in the night and work
until eight o'clock in the
morning. Many of the people going
to private schools, a lot of the
classes start at nine o'clock or
ten o'clock and they finish at two

o'clock. They do nokt go 1like the
regular grade ten, eleven and
twelve classes, fhey do not go
from nine 1in the morning until
three-thirty i.n the afternoon,

their hours are quite different.
Therefore they are available for
work. But the federal regulations
are not defined in & way to
protect them. Although they are
changing and they are flexible
enough that quite a lot of the
students are being able to avail
of it because they have proven
they could get a part-time job.
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What we need is more recognilion
by the government in power to pass
this on to the federal people in

Ottawa and change the
regulations, f we did thak - I
do not know if anybody is
listening. T do not know if
anybody cares ahbout the students
going 1inko Trade Schools. T do
not see anybody listening.

Fverybody 1is going on with their
own 1little thing of trying to get
out of the House.

The problem is we have got
students trying to get an
education who cannot afford
anywhere between $5,000 and
$10,000 cost and coming into St.
John's and paying tuition and
paying transportation. It is easy
enough for us to slough off and
try to get out of this House this
afternoon and not recognize the
problem, but somebody on that side
of the House 1s going ko have to
recognize there is a problem
here. And’ the problem can be
solved if we recognize it and make
representation to OtLkawa because
they are already aware of it,

I lhave met with the Director
General of the Unemploymenl:
Insurarnce, Canada Manpower, in
Neuwfoundland, He 1s aware of 1it,
but he has not received any
representation from one minister
on the government side, absolutely
none., fThis 1s a way in which the
problem can be solved,

It is a very serious problem and
everybody has cases of people from
their district who are going into
vocational schools who have this
problem, In fact, I have
represented students from
districts represented by about
every member of this House of
Assembly. I have represented
people from every MHA's district
in this House of Assembly ak the
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appeal hearings.

SOME_HON. MEMBERS:

Oh, oh!

MR. EFFORD:

T cannoi: name them but I can
provide it. The member for

Harbotir Grace also, and the member
for Carbonear, but that is not the
poini:. Fhe point is there 1is a
problem and all we have to do 1is
recognize the problem.

AN HON. MEMBER:
You are fooling it up.

MR. EFFORD:

I won thirty-five out of
fifty—-seven cases and that is not
fooling it up. That dis helping a
lot of students. In fact,
tomorrow I have to represent
another student,

I want the Minister of Career
Development and Advanced Studies,
it is his department and his
responsibility, to look into this,
sae where the regulations can be
changed, and make representation

to the people who are already
aware of it and already
Jistening. ALl we need ds a

little more pressure put on to get
Lhe regulations changed so that
students can avail of this process
and gek +the education which they
so desperately deserve,

MR. BAKER:
Mr. Chairman.

MR. CHAIRMAN:
The hon. the member for Gander.

MR. BAKER:
Thank you, Mr. Chairman.

Clause 19 1is +the key clause in
this whole bhill. The bill enables
certain things to be done and sets
ip A Framework and so on, but the

No. 55 R3026



real guts of the control of these
private institutions is contained
in Clause 19 which allows the
Lieutenant Governor in Council, in
other words, the Cabinet, to make
certain regulations.

So, whether the effect of this
bill is good or bad depends upon
the regulations going to be made

by Cabinet. T have reasons for
worrying that these regulations
are nok going to be proper.

Today, and for several days in the
House, T mentioned a gqirl wha 1is
on the hook for $5400 because of
Fwo weeks in Harbinger, and [ want
to know, in these regulations, and
there are a number of fthem dealing
with payments to the private
schools, if these regulalions are
going to prouvide guarantees that

in Ekhe Ffukure studenlts are nok
going to get ripped off like they
did 1in this particular 1instance.

I know a girl who, after spending
a year trying to get that money
back and being assured the money
was credited back, finds it never
was credited back.

The question T would like answered’

by the President of Council, in
the time that is remaining, if the
President is 1listening, is, I want
some assurance that the
regulations have been drafted,
that we will have a chance to have
a look at the —copy of ‘these
regulations,. and have some input
into these regulations. Even
though we are giving the
responsibility to Cabinet, can we
have some input into the specific
regqulations that come wunder the

House? Or, as soon as it s
ready, give the Opposition a copy
S0 then we can roast YOt in

Question Period if need be.

MR. STMMS:
Mr. Chairman, if I may.

L3027 June 14, 1588 Vol XL

MR. CHATRMAN:
The hon. the
Council.

President of the

MR. SIMMS:

Mr. Chairman, I will take the
member's representation and pass
it onto the minister. I see no
particular difficulty with being
provided with a copy of the
regulations once they are done.
That should not be a problem. I
will pass 1k on to the minister.

MR. CHAIRMAN:
Shall clause 19 carry?

MR. SIMMONS:
Tt the minister is within earshot,
I would ask him to -

MR. LONG:
He has not responded.

MR. SIMMS.
(Inaudible) serious.

MR. SIMMONS:
Okay. Well, I will just put it in
the record so he can see it,

MR. CHAIRMAN:
Order, please!

I have not recognized the hon.
member for Fortune - Hermitage,
and the hon. the member for St.
John's Fast was standing first.

The hon. the member for St. John's
East.

MR. LONG:
Thank you, Mr. Chairman.

T just wani: to make a brief
comment with reference to what the
mamber for -

SOME HON. MEMBERS:
Oh, oh!

MR. SIMMS:
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Is it agreed to stop the clock?

MR. ILONG:

it is not quite five o'clock. If
I could adjourn the debake, we can
pick it up again, or if you will
give me leave, then I will just
take a minute to say -

MR. STMMS:
There is leave,

MR. LONG:

Okay . T just wanted to say to the
member for Port de Grave that I
was indeed 1listening closely to
what he said. I think it is
important that someone else make a
point of applauding the efforts of
the member for Port de Grave,
because I have also had
representation made to me on this
issue. I talked to students who
told we that +they were getting
assistarnce from the member for
Port de Grave, and T wished them
well in their efforts. The
Minister of Career Development and
Advanced Studies was not here when
the wmembher was speaking, and the
igsue he has raised 1is a very
significant one, dnasmuch as we
look at the position of students
who are abt {he behest of these

training institutions and need
supporl Ffrom this government in
heing able to finance their way
Lhrough school. IL dis nok good

enough to have individual MHAs
appealing to the U.I.C. all the
time. The government has to take
more significant action, and we
could begin with a letter from the
minister on behalf of these
students who find themselves 1in
this position.

I want to give my full support to
the suggestion made by the member
for Port de Grave, namely, we need
more work by this government 1in
assisting students who are trying
to finance their way in a
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difficult manner through private
kraining institutions. Thank vyou,
Mr. Chatirman.

MR. CHAIRMAN:
The hon. the member for Fortune -
Hermitage.

MR. SIMMONS:
Mr. Chairman, the Tlast few words
under clause 19 are 'prescribing

Fees for the examination
certificate.' I would 1like the
minister to relate that to the

point that was
gentleman from Eagle River, I
believe, a moment ago. There are
students who are prevented from
getting their certificate. They
have otherwise met all the
requirements, but I have examples
where people have had their
certificates withheld, although
they have proven their competency
by having passed the examinations
and so on. T submit that clause
allows the private institutions to
continue to do that. I would hope
the minister, when he reads the
record, will look ak that, because
I think that is an undue power for
the [dnstituntions to have.

raised by the

on motkion, clause 19, carried.

MR. CHAIRMAN:

Shall clause 20 carry?

MR. HISCOCK:
Mr. Chalirman.

MR. CHATLRMAN:
The hon. the member for Eagle
River.

MR. HISCOCK:

Mr. Chairman, I would 1like to
adjourn the debate. I do have
some things to do concerning the
Marine Institute, and T do not
want to keep other gentlemen here,
and the Clerks.
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Oon motion, that the Committee
rise, report progress, and ask
leave to sit again, Mr. Speaker
returned to the Chair.

MR. SPEAKER:
Order, please!

The hon. the member for Terra Nova,

MR. GREENING:

Mr. Speaker, the Committee of the
Whole has considered the matters
to them referred and have directed
me to report Bill Nos. 1, 37, 5,
13, and (8) without amendment, and
Bill Nos. 16, 3, 7,. and 2 with
amendment, and ask leave to sit
again.

MR. BAKER:
A point of order, Mr. Speaker.

MR. SPEAKER:
A point of order, Uthe hon. the
member for Gander.

MR. BAKFER:

T think, inadvertently, the
Chairman included Bill 2. rhat
was hot passed. We are coming

back to it.

MR. GREENING:
To that point of order.

MR. SPEAKER:
To the point of order, the hon.
the member for Terra Nova.

MR. GREENING:

I am sorry. The debate was
adjourned on Bill 2. It has not
heen passed.

MR. SPFAKER:

All right.

Oon motion, report received and
adopted, amendments ordered read a
firsk and second 1:ime, bills
ordered read a third time on
tomorrow, Commiitee ordered ko sit
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again on tomorrouw.

On motion, amendments read a first
and second EkEime.

MR. SPEAKER:
The hon. the
Council.

President of the

MR. SIMMS:
Mr. Speaker, T was caught up 1n
the progress we made here today.

Tomorrow will be private members
day. Thursday we intend to carry
on with legislation.
Specifically, T think, we will
continue with the finance motions,
the Stock Savings Plan and the
Venture Capital Plan. If we make
progress on Thursday on those two
motions, we will be dealing with
The City of Mount Pearl Act on
Thursday, and if we make a lot
more progress we will be carrying
on as we have been doing.

Friday: T will have to lelbt the
hon. members know tomorrow or
Thursday, perhaps. It is now
getting to that stage.

MR. TULK:
The election call, you mean that
is not on.

MR. SIMMS:
Mr. Speaker, the hon. member will
be one of the first to know.

I move that the House adjourn
until tomorrow, Wednesday, at two
of the clock, and that this House
do now adjourn.

On motion, the House at its rising
acdjourned until tomorrow,
Wednesday, June 15, 1988, at 2:00
p.m.
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REPLY TO QUESTIONS ASKED IN THE HOUSE OF ASSEMBLY ON MAY 24th

by
THE HONOURABLE MEMBER FOR STEPHENVILLE

RE: Storage of PCB's in this Province generally, and
specifically at Stephenville

Since the early 1980's the Newfoundland Department of
Environment has adopted Environment Canada's guidelines for
PCB storage sites covering such aspects as construction
standards and operational requirements. Licenses are issued
under The Waste Material (Disposal) Act, 1973 such that the
owners of PCB wastes (in storage awaiting disposal) are then
bound by law to follow key terms and conditions pertaining to

record keeping, inspections, security checks, suretly bonding,
etc.

Almost every generator of PCB wastes is required to have
one or two storage locations in this Province and there are
now slightly more than twenty approved storage locations. Only
half of these have significant quantities of PCB transformer
oil (known by several trade names including Aroclor, Inerteen,
and Pyranol). The others have combinations of spill cleanup
debris (contaminated soil, rags, etc.), electrical equipment
other than transformers where the fluid is essentially locked
into sealed metal components (compactors, ballasts, etc.), and
non-PCB transformer oil (mineral oil) which has, over the years,
become contaminated by PCB's such that secure storage for proper
destruction 1s necessary (greater than 50 parts per million
contamination). Usually, the level of contamination is quite
low (less than 800 ppm) meaning a standard 150 litre drum would
contain less than 120 ml of PCB's which is approximately
equivalent to the cubic measurement of a tube of tooth paste.

Excellent factual information on the PCB problem and its
management is clearly presented in 2 booklet and a series of
three leaflets printed by the Canadian Council of Resource and
Environment Ministers. These are available to the public,
Members, etc., in Regional Offices of the Department of
Environment and Lands and on the 4th floor of the West Block.

In the past, small quantities of PCB waste material have
been stored in the Stephenville area at a number of locatiomns.
This Department has worked over the past several years with
Harmon Corporationm, Newfoundland Light and Power, and the Town
of Stephenville, to establish a very sound method for storage
and handling of the PCB material.




In 1986, the Town of Stephenville constructed a standard
PCB storage facility inside their garage at the Stephenville
Waste Disposal Site. Certificate of Approval Number WMS85-11562
was issued for this storage area.

During the summer of 1987, Titan Waste Management
transferred PCB material owned by Harmon Corporation to the new
storage site at Stephenville. This site is checked regularly
(not less frequently than every thirty days) by Town officials
to ensure it is maintained to the standards outlined in the
Certificate of Approval.

Also during the summer of 1987 an area of contaminated
floor in Building 850 was removed. Some confusion has arisen
regarding whether the cleanup was completed as required. The
final decision regarding this matter has been left with the
Conservation and Protection Service of Environment Canada who
initially decided which areas required cleanup. This is
appropriate also because it is Environment Canada which
administers The Environmental Contaminants Act under which PCB's
are scheduled.

More recently, Newfoundland and Labrador Housing
Corporation has taken over the responsibilities of Harmon
Corporation including the responsibility for arranging, at an
appropriate time, for the destruction of their PCB wastes. 1In
February correspondence was exchanged confirming
responsibilities for the PCB material previously owned by Harmon
Corporation and for maintaining the PCB storage in conjunction
with the Town of Stephenville.

Newfoundland Light and Power had several small secure sites
located in Stephenville for the storage of their PCB material.
Certificate of Approval Number WMS85-11560 was issued for these
sites. However, all this material has since been transported, in
two shipments, to their main facility at Topsail Road, Mount
Pearl. On 1988 05 12, ten 35-gallon drums of liquids were
shipped and on 1988 05 26 six empty transformers were shipped.
Newfoundland Light. and Power no longer has any PCB material
remaining in storage in Stephenville.

The Department of Environment and Lands has been involved
to varying degrees in several PCB sampling programs in the
Stephenville area. 1In response to complaints in the 1970's old
transformers and soil near transformer locations at the Pine
Tree Radar Base on the Port au Port Peninsula were sampled but
no significant levels of PCB's or areas of PCB waste that would
require cleanup or secure storage were found. On reports of
transformer scrapping and oil disposal at the o0ld Dominion
Metals Building (since removed) more samples were taken with the
same result.




Also, there were recent reports of transformer oil dumping
many years ago along the general route of the new Stephenville
Crossing Arterial Road. Environment Canada sampling did not
disclose any problem areas. Another sampling initiative was put
forth in 1987 by the Town of Stephenville involving water
quality of Noel's Pond. One of the parameters to have been
tested was PCB. However, funding was not available and no
sampling was done. 1In view of very low levels for other area
PCB sampling, PCB sampling of water courses and water bodies
near Stephenville would have to be considered more of a
curiosity than a priority. The cost is approximately $100.00
per sample and PCB's are not water soluble.

It is hoped this response will serve as an update of the
PCB situation at Stephenville, and to ease the minds of any area
residents still concerned about possible exposure to this
persistent chemical.

J RUSS .H.A
Mi ter
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