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The House met at 2:00 p.m.

MR. SPEAKER (McNicholas):
Order, please!

Baefore recognizing the hon. the
President of the Council, I want
Fo deal with the matter ralsed on
June 2. I refer to the point of
privilege raised by the hon. the
Minister of Health (Dr. Collins)
on Thursday, June 2. I listened
with interest to the debate by the
Minister of Health, the Leader of
the Opposition (Mr. Wells), the
Premier, the Opposition House
Leader (Mr. Tulk), the Government
House Leader (Mr. Simms) and the
member for Mount Scio - Bell
Island (Mr. Barry). Because Lthe
matters raised were of a serious
nature, I permitted a longer
period for the debate on the issue
than I would normally have allowed.

Upon studying the authorities,

Beauchesne Fourth and Fifth
Editions, and Erskine May
Eighteenth and Nineteenth

Editions, and after giving this
matter serious consideration. this
weekend, I have come” to the
conclusion that a prima facie case
of breach of privilege has not:
heen established in accordance
with bthe criteria as set out 1in
these authorities.

MR. SIMMS:
M. Speaker.

MR, SPEAKER:
The hon. the
Council.

Prasident of the

MR. SIMMS:

Mr. Speaker, you will recall a fFew
days ago, I think it was June 2 or
3, I wgave notice to Your Honour
and to members of the House that 1
intended to raise a poinkt of
privilege related to comments made
by the Leader of the Opposition
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which cast reflections on all
members of Lhis tHouse, but, in
particular, upon Your Honour.

T have the transcripts of the news
stories and the related comnents
on UOCM news, which I will read
jusi: birielly for yolul, he
reporter said, referring to the
Leader of Lhe Opposition, "he said
the Speaker does not have any full
control over them.", referring to
members of the House. The CBC
radio transcript headline "Clyde
Wells says the Speaker of the
House of Assembly has lost control
of some members." The reporter
went on and quoted him as saying,
"the Speakear, Dr. Paddy
McNicholas, has lost control of
those members." Those are the
radio transcripts.

T also have the June 2nd aditior

of The Evening Telegram, My
Speaker, where i sayvs,
'Opposition Leader Clyde Wells
finally lost his temper' - 1 will

Table the newspaper, as the rules
require. Not a clipping, but the
newspaper itself - tand angrily
called on the Speaker to restrain
the "undisciplined animals" on the
other side. lLater, oukside the
House the Opposition Leader told a
press briefing, "I got provoked
today . " But he . also said the
Spealker, "Clearly doesn'L have
Full control of certain members of
Lhe House. "'

Now, Mr. Speaker, in presenting my
case [ have some references which
T would like to refer to you, and
you will hopefully gel an
opportunity to reacd through them
and consider them before you make
your decision on Ehis matter.

First. of all, I will tell Your
Homour that I am prepared to move
the appropriate motion should Your
Honour find that a prima facie
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case ot privilege has heen

established.

Mr. Speaker, I want to quote for
Your Honour, and for members of
the House, from Beauchesne page
38, paragraph 117, which refers Lo
the Speaker as the Presiding

Officer, Paragraph 117,
subsection (1) - I am not reading
the whole subsection - says in
part: "Reflections upon the
character or actions of the
Speaker may be punished as
breaches of privilege . "

Subsection (2): "The Presiding
Officer, though entitled on all

occasions to be treated with the
greatest attention and respect hy
the individual Members, hecause
the power, dignity, and honour of
the House are officially embodied
in his person, .. " Reauchesne,
page 14, paragraph 26, M,
Speaker, in part says: "TL d1s lLhe
duty of all Members to uphold at
all times the authority of the
Chair, reflecting as it does the
House itself . "

Mr . Speaker, the old Standing
Orders of this legislature 1951,
which were used up until the time
we reviewed +them, which were 1in
effect when the Leader of the
Opposition happened to bhe a member
of the House, SAyY in part:
"Aspersions upon members and
interference with their official
duties are breaches of privileges
of members An attack in a
newspaper to constitute breach of
privilege musl come within the
above definition," which this
clearly does, Mr. Speaker.

Abraham's Parliamentary
Dictionary points out: "To
constitule a breach of privileye a
statement reflecting an the
conduct of & member in hisg

capacity as a member need not be
true, bul & must btend Lo lower
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the House 1n the eyes of the
public" which the Leader of the
Opposition's statement certainly
did. "When someone publishes
reflections on the House, they
will be treated as contempt of the
House . Furthermore, reflections

upon memhers, the particular
individuals not  bheing named  or
otherwise indicated, are

equivalent +to the reflections on
the House.! That dis from Joseph
Maingot's Parliamentary Privilege
in Canada.

There are many more from Maingot,
Mr. Speaker, which I want to refer

to for Your Honour's
consideration. "I one mamber
speaking outside the House

reflects improperly on the conductk
of another member's parliamentary

aclivities and Lhe matler is
raised as a matter of privilec in
Lhea House, Lhe Speakar Meés
jurisdiction to examine those

~

words and determine iF there is a
prima facie case of privilege or
conteinpt of the House, and
Speakers have donme so in Canada
and in the British House of
Commons ,

Mr. Speaker, on June 5, 1985, in
the House of Commons 1in Ottawa,
there was an unequivocal
withdrawal by the wmenber For York
South~Weston, Mr. Nunziata, as a
matter of fack, who |lad claimed,
or made comments outside the louse

with respect to the Speaker. He ,
however, had enough dintegrity to
stand and wilthdraw, Out: af
respec¢t for the Chair and Lhe
House, he withdrew all those
comments completely and

uneguivocally, He obuviocusly knew
he was 1in contempt of Parliament,
Mr . Speakar.

Finrther gquolas Crrom Josaeph
Maingot's ' Parliamentary Privilege
in Canada: "For any  person  to
No. 50 R2707



say that a member was guilty of
serious misconduct or that the
Speaker was not impartial or
hiased, could amount to acomtempt

of Parliament.' Again, Page 215
of Maingot's Parliamentary
Privilege in Canada: "Any

suggestion of partiality or bias
on the part of a presiding officer

such’ as the Speaker shows
disrespaect and amounts 1.0
contempt. Other improper

Speaker are
[}

reflections on Lthe
also subject to House actions.

From Beauchesne, M, Speaker,
Paragraph 45, tReflections on the
House as a MWhole: Traditionally,
articles in the press reflecting
badly on the character of the
House have been treated as
contempts.' The Leader of the
Opposition has been noted for it
on many occasions over the last
several weeks.

Paragraph 46 'In 1906, Mr .
J.E.E. Cing Mars was examined at
the Bar for an article 1in the
press that the House eventually
judged to "pass the bounds of
reasonable criticism and
constitute a bhreach of privileges
of the House."'

Finally, Mi~ . Speaker, just Lo
present the case, if you look at
Beauchesne's Paragraph 51 you will
c@a ! "Iy 1974 and again in 1976
Members complained aboul newspaper
reports and the Speaker allowed
that a prima Facie case of
privilege existed.' Mr. Speaker,
I will conclude with this final
quote from Beauchesne, paragraph
52, Page 19, Fifth Edition, which
is very short, very succinct:
'The Speaker should be protected
against reflections on his
actions.'

Mr. Speaker, I submit to you that
what I have quoted from the
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newspaper articles and what every
member of this House and what the
people around this Province heaird
over the latter part of last week
certainly does anything bt
protect the House, and does
nothing bul casth reflections on
Your Honour and on all members of
this House. There are lots of
cases and lots of evidence where
these kinds of situations have
certainly been ruled as a prima
Facie breach of privilege, and I
suggest Your Honour has one on his
hands here. I will table the
newspaper.

SOME HON. MEMBERS:

Hear, hear!

MR. WELLS:
Mr. Speaker,

MR. SPEAKER:

The Ko . the Leadear of Lhe

Opposition,

MR. WELLS:

Mr. Speaker, it is ohvious that
their basic problem is they are
afraid of truth. They want to do
anything they can to prevent the
vruth from being disclosed.

MR. MORGAN:
Are we are animals over here, or
what?

MR. SPEAKER:
Order, please!

MR. WELLS:

Mr. Speaker, it is clear that Lthey
are doing nothing but vaerifying
the statements I made, and T an
happy to have their -support in
that regard.

Now, Mr . Speaker, Lo address
specifically the comments oF the
hon. member, the President of the
Council, 1f he had quoted from a
Full transcript, and I do not have
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a full transcript with me but I
will see if I can Tind il now From
a member of the media who taped
the entire interview, he will
Find, Mr . Speaker, from the
comments I made, Lhat whal he
reported dis only part of them.
There were more. The comments I
made were made 1in response to a
question by a member of the
media. i had talked about my
inability to address questions in
the House because of the constant
chattering and shouting from
members on the opposite side
whenever I stand to speak, and
that this had been a problem for
some considerable time. One of
the members of the media had said,
"Well, whose Fault 1is that? Is
that +the Speaker's Fault?' That
was his question, and T am sure he

will prouide the tape. In
response to bthat guestion here s
my recollection - I do not put

this forward as verbatim, bnl I
will try to get the tape for Your
Honour. My recolleclion of it 4is
that my response was, "No, it 1is
not the Speaker's fault. It is
virtually dimpossible for him to
control members of Lthe majority of
the House who want to hbhehave 1in
that way, particularly when they
are frequently led in that kind of
behavior by the Premier himself."
Now, to the best of my
recollection that, if not
precisely what I said, is the glst
of what I said.

The comment went on Lo include
that the Speaker did not have
control ocver those half a dozen or
so  members who constantly cause
this disruption. That is
essentially the comment and the
circumstances, M, Speaker, As
Your Honour knows, I sympathize
wibth Your Honour's diFficulty, and
have for some time, 1in trying to
maintain control over ithe hon,
members .
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With respect to the authorities
cited, T can only suggest Lo Your
Honour that it surprised me that
the President of the Council would
rely on repealed rules or replaced
rules as his authority. Assuming
they were the rules of Lthe House,
they are clearly no longer Lhe
rules of this House and so have no
force and authority.

I would refer Your  Honour Lo
Beauchesne, page 12, this 1is the

Fifth Edition, Paragraph 19,
subparagraph (3): "Statements

made outside of the House by a
Member may not be used as the bhase
for a question of privilege."
That is the basic rule.

Qur rule, to which the hon .
gantleman referred in the previous
rules, may have allowed 1it, our
present rules do not. Reauchesne
precludes 1it. As Your Honour is
aware thal statement, 1F the fFull
statement had been made, does not
casi: any retlection an Your
Honour., It simply tells the truth
aboul the mishehaviour of the hon,

members opposite, not all of
them. I must emphasize I have
frequently emphasized this for

media: It is not all of them. It
is a handful of members opposite
who constantly disrupt this House

and prevent a proper presentation
of arqumeaent, as Lhey are

attempting to do today.
Thank you, Mr. Speaker.

SOME HON. MEMBERS:
Hear, hear!

MR. SPEAKER:

To that point of privilege. I
Ehink [T have heard enough. [ have
heard a presentation from bhoth
sidas, I wonld like ko study what
has bheen said and I will have more
to say aboul it in a few days.
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Before recognizing the hon.
member, I would like to welcome to
the galleries 30 Grade V students
from St. Paul's School,
NewfFoundland Drive, with their
teacher, Mrs. Jane Ré and 22 Grade
UIIT students from St. Joseph's
Flementary School, Ferryland, with
their teacher James Dinn.

SOME HON. MEMBERS:
Hear, hear!

Statements by Ministers

DR. COLLINS:
Mr . Speaker.

MR. SPEAKER:
The hon. the Minister of Health.

DR. COLLINS:

Mr . Speaker, I am pleased to
aduise Honourable Members that the
Community Health Branch of the
Department of Health will be

supporting, as a co—operative
venture between the Department and
the Association of Registered

Nurses of NewfFoundland, - the
implementation of a Primary Care
Nursing Projeck: f Nursing
Model.

I might just add, M. Speaker,
that +he Association are currently
having ‘their annual meeting over
ab the Holiday Inn and they w i 11
he dealing with this subject at
the present tine. S50 Lhis is &
concurrent statement with the
activities going on over there.

The project 1is organized as @&
pileot study of a e and
innovative way to deliver
community health services of high
quality in a cost—effective
approach. The Department will be

providing approximately $170,000
on an annual basis For its
L2710 June 6, 1988 Vol XL

duration. The project 1is expected
to last for three years and will
include a formula evaluation at
the end of this -period.

The purpose of the project is to
demons trakae Fheat a measurable
improvement in the health status
of salaected commnunities in
Newfoundland can e effected
through Lhe provision of primary
health care services managed and

largely prouvided by nurses. The
project will prouvide a

comprehensive, co—-ardinated
approach to the provision of a
broad range of preventive and
curative nursing services at the
community level. The geographic
site for the project will be the
Southern Shore, somewhere betueaen
Bay Bulls and St. Shotts.

AN Aduisary Comnittee will he
established to provide overall
direction and consultation to the
project. The Committee will be
composed of representatives of
A.R.N.N., the Department of
Health, consumers, and other
groups as considered appropriate.

It is hoped that the pilot project
will demonstrate +thak community
health nurses can make @ major
impact, on disease prevention and
health promotion in communities aof
our  Province. The Department of
Health Sees this projects as
anhancing existing services. Such
services are of increasing
significance especially Lo the
elderly din our Province whose
numbers are increasing.

The Association of Registered
Nurses aof Newfoundland has
collaborated =~ with the Danish
Nurses Organization in Lhe
developmant of this prototype

primary health care nursding
service. Recause the aim of Uthis
collaborative approach i Lo
No. 5O R2710



develop & model, not only for
communities din Newfoundland and
Denmark but throughout Lthe world,
the two organizations received
assistance From the World Heallh
Organization (WHO) in its planning
stages,

Mr. Speaker, I would like to take
this opportunity to congratulate
the Association of Registered
Nurses of Newfoundland for
initiating this most important
project in the provision of health
care for the people of our
Province.,

SOME HON. MEMRERS:
Hear, hear!

MR. EFFORD:
M, Speaker.

MR. SPEAKER:
he hon., Lhe member Ffor Porlt deo
Grave

MR. EFFORD:
Thank you, Mr., Speaker.,

Mr . Speaker, we are pleased,
certainly, to hear +his news

today. I do not think it could
come at a belbter time and a time
of more need when we know of the
number ofF elderly and senior
citizens who have to stay in their
communities because there is not
enough availahle nursing home
beds, along with the situation
with the health care system in all
the hospitals around the Province
where people have to he admitted
to hospitals, especially our
senior citizens. Certainly this
is a very, very worthwhile project.

There are many, many cases you
hear of From day Lo daay in
communities where senior ciltizens
are living at home with
Alzheimer's discase and many olther
problems . There 1s also just Lthe
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general day-to-day care people in
the communities need. There dis a
groeal need for this bype - of
development, not only in this part
of Newfoundland where it is going
to be tried, 1in Bay RBulls to St.
Sholts, bt all over the

Province. I understand the reason

it dis going to bhe tried in  the
first dnstance in this particular
area is because it is close to the
head office here in St. John's.

Certainly, that dis not to  be
critical of that, but what we
would like to see, Mr. Speaker, is
much, much more money put into the
community development nursing care
project, S0 it is could be
implemented din less than three
vears, because I do not think it
i¢ necessary for it to take three
vears of study. It dis a matter of
just putting the program together
and gebling the money to pulb bLhe
nurses to work in the communities,

TF lthe Minister of Health 1s not
going to make sure there are
enough bheds open +in the hospitals
and not enough nursing home beds,
then this dis a substitute and a
very, very worlthwhile project.

We certainly congratulate the
Association of Registered Nurses.
We will stand bhehind them all the
WAy in  making sure that Lhis
project does get off the ground,
M, Speaker, and  does  becomne a
project all Newfoundland can avail
of,

Thank you, Mr. Speakeaer.

MR. LONG:

Mr. Speaker.

MR. SPEAKER:
The hon, the menber For 5t
Fast.

John's

MR. LONG:
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Thank you, Mr. Speaker,

Mr . Speaker, we welcaome the
announcement by the minister and
see it as a very positive
initiative imasmuch as it brings a
proper focus on situations in this
Province at present wi th the
delivery of health care in which
there is a very real tension
between the immediate need Ffor an
infusion of Ffunds to respond to
acute care and the needs of Lhe
hospikals, but this being in a
certain kind of conflict with the
long—term needs of reorienting and
restructuring the whole health
delivery system and making them
hoth more cost effective, more
valuable and essential in terms of
providing a different kind of
care.

The project the minister has
announced today 1s an excellent
initiative or the part of
government, not only on its own
terms, but alsoc a signal to the
people of this Province and to the
professionals in the health care
system that we need to move toward
community—-based, preventive care
models for the future.

Mr. Speaker, the only real problem
1 have with the minister's
ctatement +is he says 1t will take
a three-year period to dmplement

Fhe projech. There 1s, perhaps,
an implicit suggestion Lhe
department will not be able Lo
initiate any other such

undertakings until we see whak
this pilot project produces at the
end of three years, There ds a
real need for the department and
the government to do more in this
area right now.

Mr. Speaker, we look Forward to

this pilot project. We also
might take the opportunity to say
that we , in tLhis party, are
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undertaking our own investigation
into the health care needs of the
Prouince and the people of -the
Province, and we will consider
this whole direction of community
care as one part of our  Own
investigation.

Thank you, Mr. Speaker.

AN HON. MEMBER:
Hear, hear!

MR. BLANCHARD:

Mr. Speaker.

MR. SPEAKER:

The hon. the Minister of Labour.

MR. BLANCHARD:

Thank you, Mr. Speaker.

Mr. Speaker, I wish to report to
this hon. House on the
circumstances surrounding the
award of a tender for Uthe supply
of office accommodation on behalf
of Lhe Workers' Compensation
Appeal Tribunal.

Briefly, the facts of this tender
may be summarized as follows:

1. The request from the Department
of Labour 1in 1987 to tender For
2,523 square feet of of Fice space
For tLhe Workers' Compensgat Lon
Appeal Tribunal did not make any
axplicit referarncea to special
requirements or exceplbional
considaerations.

2 The tender which the Department
of Public Works and Services

adverd Lsead on behall af Lhe
Department of Labour was hased on
A general specificatilon For
public, office-~type
accommodations. This
specification makes only very
general reference Lo parking space
being adequate, space haing

accessible, and occupancy  being

No. 50 R2712



within a short period of time. In
neither case, however, is the
scope of these Lhree criteria
precisely defined in general
specifications.

3. Eleven bids were received and
inspected by the Department of
Public Works Accommodations
Division and by Mr. David Buffett
of the Workers' Compensation
Appeals Tribunal. A written
commentary on the features of each
property was forwarded by the
Deputy Minister of Public Works
and Services to the Deputy
Minister of Labour. This referral
made no recommendation, but
referenced the need for the
Department of Labour to obtain
Treasury Board apporoval if an
award was to be made to other than
the lowest bicddear,

4.7 0on July 1, 1987 the Deputy
Minister of Labour requested
Treasury Board approval to select:
the bid of Terra Nova Enterprises,
which is the Central Trusi:
RBuilding, +the highest of three
they considered eligible oul of
the total of eleven bids
received. The other Lo Were
Terra Nova Enterprises (Telephone
Building) and Atlantic Office
Properties (the former Evening
Telegram building), which were the
first and Lhird ranked
respectively, in Lterms of price,
among the eleven received. It was
argued that the higher annual rent
off $8,452 +to be paid Ffor the
Central Trust Building compared to
the lowest  hid received Was
warranted, given the convenience
of Jocation within the City and
the availability of ample
parking. Treasury Board staff
acceplad these argumernts, and
approved the award for bthe Central
Trust space.

Mr . Speaker, thaere 18 no
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suggestion Uthat any illegitimate
considerations were taken into
account.  in  awarding this tender.
Indeed, the same company, Terra
Mova  Enlerprises, submitted the
bid that was the Jlowest price
overall, dincluding three parking
spaces, at an annual rental of
$29,014, This compared to a bid
of $29,998 with 4 parking spaces
by Kampa Limited, and $31,353 witkh
six parking spaces separately
charged at $3,600 per annum, by
Atlantic Office Properties .
Ashely Holdings submitted a bid of
$37,214 for space which was not
accessible handicapped persons.

These procedures complied with the
provisions of the The Public
Tender Act and procedures as they
stood at the date of awarding of
this particular contract, I nokbe
that the new Public Ternder Act
proclaimed In Force on November |,
1987, now limits the level of
subjectivity associabted wikh such
tender awards.

It is dmportant to clearly state
For the record that bthe emphasis
placed upon accessibility for the
handicapped and availability of
ample parking for the public was
fully warranteaed, euen if not
precisely ddentified in Lkhe tender
documentation. :

The Workers' Compensation Appeals
Tribunal ig a hoard wilh &l
permanent staff  that deals with
complex and difficult reviews of
Workers' Compensation
entitlement . Many appellants are
limited in their mobility, and I
have no difficulty, Mr. Speaker,

in standing before Lhis Housa
during "Access Awareness Week" to
say that I complately and
emphatically support Lhe decision
to disqualify the non-handicapped

accessible bidder.
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The adequacy of public parking is
also a significant concern and it
is apparent that the three lowest

bids which were handicapped
accessible did not meet tLhe
implied criterion of generous
public parking. While it 1w
regrettable that this nead was not
make explicit in the tender

document, I feel that hon. members
muskt agree that such a Tribunal
must be physically available to
the public at large. Tt would be
impractical and inappropriate not
to have sufficient parking for the
public.

n snmmary, M. Speaker, it
appealrs upon review that this

contract Was appropriately
authorized in accordance with the
then exislting legislalion.
Further, any subjectivity in the
evaluation PIrocess was solely
motivated by the preceived, and
the real, need to make sure Lhat
the facility was completely
accessible to Lthe whole of the
public, and not just the few for
whom reserved parking would be
available.

Thank you, Mr. Speaker.

MR. TULK:
Mr. Speaker.

MR. SPEAKER:
The hon. the member for Fogo.

MR, TULK:

Mr. Speaker, I Lhank the minister
For a copy of his reply, as such,
but I would ask the minister about

Lhis: Ye made a statemenk that
the reasons “are very straight

Forward. T wot L ask Lhe
minister: If the answers to those
questions &re o straight forward,
why has it taken him since April
19th to supply them?

Mr. Speaker, Lhe minister has made
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an attempt to explain what goes on
here. I will take a 1little wmore
time and study the attempt, hbhut I
see a few l1little loopholes in 1t
already.

He makes the point to us that the
specifications, when they went out

fraom the department for this
tender call, make only "yary
general reference to parking space
being adequate, space being

accessible, and occupancy being
within a short period of time."
There is no precise definition.
Yet, when the bids are awarded,
Lhere s a vernry precise
definition.

T world suggest Lo the hon.
gentleman that the preciseness
started to come ahout as a result
of a letter written to the Deputy
Minister of Labour by the Chalirman
of the Workers' Compensation
appeal Tribunal, who is also the
law partner of a 25 percent owner
in that  firm; Lhe preciseness
started to come about at that
point.

Mr. Speaker, the Deputy Minister
of Labour made @& request to
Treasury Board and I again have to
ask the Minister of Labour this
evening if he made that reference
to Treasury Board specifically on
the basis of the recommendations
nade to him by the Chatrman, Mr,

Buffett, of the Workers'
Compensaiion Appeals Tribunal. Is
that whaere the precisenc and the
vary precisa requirements caune
about, at that point? That i :
quastion the minister Mas Lo

answelnr .

Mr. Speaker, he also goes on o
toll us, "Tt was argued Ehak the
higher annual rent of $8,452 to he
poid for Lhe Central Trust
Building compared to the lowest
bid received was warranted, given
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the convenience of location within
the City and the availability of
ample parking."

I say to the minisler the Workers'
Compensation Appeal Tribumnal 1s a
Board which {s more or less on
circuit, Much of dts work takes
place outside the City and T would
suggest to him that a lot of the
clients - it dis absolutely so - T
would suggest to him that many of
the clients who come  to this
Appeal Tribunal do not need
parking space. Lett me take 1t a
little bit further.

He goes on and he talks about the
overall price. At one point there
is nothing specific and at another
point there is something specific,
three parking spaces, four parking
spaces and so on.

He also makes bthe point that Lhe
handicapped were one of the prime
considerations. He is honoured to
stand in this House during 'Access
Awareness Weak' and say houw
important the handicapped were.

Yat, we  presentod him  with a
report done by a handicapped
person, who was well capable of
doing 1it, some two weeks ago, or
at least a week and a half ago,
which showed Lhat the lowest
tender, Atlantic Properiios Lid.,
was the hbuilding which had the

greatest ACCPSS For the
handicapped, not the building

taken at three dollars a sgudare
foot more per year.

SOME HON. MEMBFRS:
Hear, hear!

MR. TULK:

So I say to the minister, while he
has attempted to explain to us and
to the public of Newfoundland why
1t was that  this  building, at
Fourteen dollars and eighty—-five
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cents a square foot, three dollars
and eighty-five cents more than
another building, was taken -for
the Workers' Compensation Appeals
fribunal, T say lo him bthere ara
factors surrounding that tender

he used the word 'subjectivity'.

MR. SPEAKER:

Order, pleasel

MR. TULK:

The whole process was subjective.
The minister still has some
explaining to do and we will have
some more questions to answer in
the norning. :

SOME HON. MEMBERS:
Hear, hear!

MR. FENWICK:
Mr. Speaker.

MR. SPEAKER:
The hon. the member for Menihek .

MR. FENWICK:
Just a few comnents, Mr. Speaker.

The minister makes reference, on
the Firslk page of his statement,
that the "specification makes only
very general references to parking
space being adequate, space being
accessible," and so on.

T would ilmagine, Fhen, Fhalb  the
minister would have no reluctance
whatsoever to bable the documernts
dsed dn asking for tender bids on
this so we could have a look at it
ourselves, since that seems to he
a key part of the explanation the
minister is putting Forward.

Actually, the explanation he seems
to be pubting Forward is that the
whole thing WE s bureaucratic
sloppiness in the sense Lthat yoLl
never clearly defined what vyou
wanted An the First place and then
put out for 1it. Although that may

No. 50 R2718



or may not hold up, one of the
things that 1s gquite curious s
the minister now admits that under
the new procedures proclaimed on
November 1, 1987, that that leeway
would rnok have been allowed.

If I recall correctly, the
Legislature last sat in June of
1987 and that P16 legislation
would have been fully passed
through first, second and third
reading, and Committee stage 1in
this House. They would have been
given Royal Assent towards the end
of June, and, in fact, were 1in a
pretty good position for both the
mindisker ancd his Deputy Minister
to know what the requiremants

were . e fact they were not
proclaimed wuntil November 1, I

wotl.d siggesl, is somewhat
academic. The gquidelines and the
new legislation were there, and Lo
not follow them, I would suggest,
is ¢learly inadequate.

The other thing, I think, which s
probably the key to 1t is maybe
the Chairman of the Board himself,
a Mr. Buffett, who I understand in
his law irm does have some
contact with other individuals who
are involued with the ownership of
the building, maybe we are
actually chasing the wroeng person
here by way of the Minister “of
Health. Parhaps the contact
between the Chairman of the Board,
his law firmn, and so on, &re more
the reason this particular office
space was taken, which was c¢learly
more expensive than others
available.

Altogether, ™Mr. Speaker, T am ne L
overly impressed with the
axplanation and T wounld certainly
Jike to scee the tender documents.
They may support more what he
minister has said.

MR. DOYLE:
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Mr. Speaker.

MR. SPEAKER:
The hon. Lhe
Transportation.

Minister of

MR. DOYLE:

M. Speaker, T am pleasad to
announce to the hon. House today
yet another list of projects
valued at $10.18 million to he
publicly tendered by my department
over  the next few weeks for
highway paving and improvements
throughout the Pravince. Mr .
Speakear, these improveimnent
projects, which will be carried
out  during the 1988 construction
season, will be funded entirely by
the Province under my department's
road and bridge rehabilitation
improvemant anc constructiaon
program,

The projects Lo be tendered are as
Follows: Upgrading scections of
Pacquet; Shoe Cove and Wild Cove
roads; replace a wooden bridge at
Wild Cove with a concrete bridge;
complete project of a new bridge
on Pacquet River; upgrading the
main road through the community. of
Harbour Deep, in the district of
Baie Varte - White Bay:
miscellaneous road work in the Bay
of Islands; paving of Route 205
Hilluiew towards St. JTones Within,
in Relleview; complating the
project on Hilluiew towards St
Jones Within, in ULhe district ofF
RBaelleview; upgrading and paving
various roads in Ronavista Soulh,
completing a project on the
Creston Causeway Rridge, in Rurin
- Placentia West; complete the
piroject on Lhe Winterland Road, in
the district of Burin - Placent

Waesl; raeplacenant ofF # bailey
bridge at Little Bay with concrele
hridge, -in the district of Burin -

Placentia West; upgrading Triccos
Road intersecltion with rthe TCH, in
the district of Conception Bay
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South; miscellaneous road work in
Ferryland; complete a project of
repairs to a culvert bridge on
Witless Bay Line, dn the district
of Ferryland; repairs to Route 220
in St. Lawrence dn  Grancd  Bank;
resurfacing Grenfell Heights
Extensdon in Grand Falls:
construction of & Dbridge on the
Sunday Cove Tickle Canseway in
Green Bay; miscellaneous road work
as well in Green Bay; continue the
ugrading of the main road through
Jackson's Arm  and various other
roads 1in  Humber Valley district;
hydroseeding of an  extension to
Commonwealth Avenue, in the
district of Mount Pearl; complete
project, removal of a West Mines
Bridge, din the districkt of Mount
Scio/Bell Island,; miscellaneous
road work in St. Barbe; repairs to
Piccos bridge, upgrade Roaches
Road, complete paving of 1.5
kilometers in Flatrock, 1
kilometer in Pouch Cove, 1
kilometer in Shoe Cove and 1
kilometer of Bauline road, 1in the
district of St John's East
Extern; Lhe installation of a
culvert bridge at St. Stephen's,
in St Mary's - The Capes;
miscellaneous road work in St.
Mary's -~ The Capes; pauving of 9.5
kilometers of Route 2314,
Lethbridge Lo Jamestown; ancd 1.4
lilometers of Cannings Couve Road,
in the district of Terra Nova:; the
upgrading  of  community roads din
Coas lal Labracdor comnpimities in
Torngalt Mountains; replacement of
a concrelte bridge at Tucks Coue on
Route 80 din Trinity - Bay de
Verde; paving of Whirlpond Road,
Port Rexton, 1.6 kilometers,
Trinity North; upgrading
approxXimately 3 kilometers of
Burgoines Cove Road ; and
miscellaneous road work, as well,
in Trinity North.

Mpr . Speakear, Lhe abaove namecd
projects represent approximately
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27 per cent of my department's
provincially funded roads
program. This, combined with- my
earlier statement to this House,
will result in expenditure of
$36.43 million which represents 92
per cent of Lthe program, The
remaining $3.57 million 1s devoled
to calcium chloride, pavemeamt
repairs, grants frrel other
miscellaneous projects.

The process of early tendering in
transportation projects has worked
extremely well, resulting in most
projects being completed wikhin
the same season,

I would 1like to remind the hon,
House that 1t s difficult to
address all of our transportation
requirements or an iinmediate
basis, but I feel much progre is
being made . Marny signifFicant
improvements have heen made to the
transportabion infrastructure in
practically every region of
Newfoundland and Labrador.

This year, Mr. Speaker, will see
some $70 million worth of
provincial and federal/provincial
projects undertaken by my
department which will be of
significant benefit to the
construction indastry.

SOME MON. MEMBERS:

Hear, hear!

MR, GILRERT:
M. Speaker,

MR. SPEAKER:

The hon. the wmembher for Burgeo -
Bay d'Espoir.

MR. GILBERT:

Mr . Speaker, we  have seen the
completion of the pork barrelling
for this year.

When I see the minister stand up -
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this is his third stage of
announcing the projects for tLhis
year — I get the distinct feeling
that the minister feels he is
dispensing Tary Party funds
instead of taxpayers' money from
the Province of Newfoundland and
Labrador. I see he certainly did
not Follow the advice or the
recoinmencdations of the Auditor
General, who said the highway
Funding in Newfoundland was by his
department. There were no
guidelines  and there WAS no
procedure used 1in the dispensing
of these funds.

SOME HON. MEMBERS:
Oh, oh!

MR. SPLEAKER:
Order, pleasel

MR. GILRERT:

The projects were announcad  in
hlock, without saying specifically
how much was allotted For each one
in the various districts.

I know the minister 1is going to
say the reason for Lthat is because
they have to go to public tender.
If that 1is the case, why would he
have someone from his office phone
down to McCallum last week and
tell a known Tory down there that
there was going to be $100,000
spent in McCallum? I am sure this
was done, and every member over
there knows how much is golng to
be spent in his district. T think
it 1is a sham and a charade the
minister is going through.

As to the 1ist -itself, T notice
there 1is paving fol Conception Bay
South. T do not see anything for
Round Pond Road, hut I guess that

wiltl come  later. T did nobice
Grand Falls. Last week, the

member  for Grand Falls announced
$250,000 for CGrand Falls in  the
press, and I see Qb is annaouncecd
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here in this statement today. To
me, +his seems to sort of destroy
any purpose the minister has: in
standing in this House and
announcing those projects. Why
does he not admmit thab it Is just
a pork barrelling process and a
sham, dispensing money in fory
districts, and not go to the
bother of trying to fool the
people of Newfoundland [3y
announcing those projects in the
way he has?

SOME HON. MEMBERS:
Hear, hear!

MR. FENWICK:
Mr. Speaker,

MR. SPEAKER:
The hon. the member For Menihek,

MR. FENWICK:
Thank you, Mr. Speaker.

MR. FENWTCK:

Mr. Speaker, in mathematics there
i¢ a rule that you cannot get a
more accurate answer than you have
accurate informakian brought in,
so if you round off numbers to
gross numbers, you cannot nave an
answer to about six or seven
decimal places.

M. Speaker, I look at Lhis
particular list and remarkably
there +1s not a single dollar sign
on the 1list of projects all the
way  through. Mr. Speaker, at the
heginning you see there are $10.18
million to be publicly tendered,
which means $10,180,000, which is
a prebby accurate answer ke be
given to an addition of what looks
1ike thirty-one different
projects, yet the minister has not
seen Fil to giluve us ihe courtesy
of putting in Lhe actual amount

Ffor each. OF conrse, i he did
that, Mr. Speaker, both Llhe member
for Burgeo - Bay d'Espoir and
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myself, and anybody else, would bhe
able to do an analysis of where
Lhe actual money is being spent.
By doing this, they are hoping to
blindfold the devil in the dark.
Mr. Speaker, I find it rather
remarkable that they did it kthat
way, and I think it is an
indicakion of the attempt to hide
quite a bit,.

The other thing d1is, Mr. Speaker,
there are about Four or five
different opportunities, 1like No.
5, where they say miscellaneons
road work din the Bay of Islands;
No. 18, miscellaneous road work in
Green Bay; miscellaneous road work
in St. Barhe; and 25,
miscellanecus road work in - St.
Mary's - the Capes; and in Trinity
North, miscellaneous road work,
Mre . Speaker, you can  hide all
kinds of sins under headings Tike
Ehat, It could be $100,000 to do
a little bit of work, or it could
be $2 million to do a whole hunch
of work, yet, the Minister of
Roads dis clearly following his
usual procedure, which he did when
he was in Municipal nffairs, of
trying to tell us he is giving us
information, when in fact he is
not. Thank you, Mr. Speaker.

Hear , hear!

MR. SIMMS:

Mr. Spoaker,

MR, SPEAKER:
The  hon.. the
Council.

President of the

MR. STMMS:
M, Speaker, on  hehalf of the

Ministler responsihle Faor
Newfoundland and Labrador Housing
Corporation, T A pledasad o

announce today that approvals for
conditional allocation of Funding
under the private non-—-profit and
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urban  native non-profit housing
programs have been made for 1988,

These programs are delivered by
the Housing Corporabion and funded
in conjunction with CMHC,

The call for proposals under these
programs, My, Speaker, (8T
advertised earlier on a
province wide basis and generalbed
same bwenty-six responses from
non-proflit groups representing
different areas of Newfoundland
and  Labrador.” Following a careful
review of tLthese proposals, hased
on A variaety of established
criteria, I am pleased to
announced that a tokal of 66 units
of non-profit housing for senior
citizens and fanilies have heen
approved for conditional
allocation,

Under he private non-prolit
housing program, Mr. Speaker, the
following groups and communities
have been selected for conditional
allocation of projects:

Hon. members will have to forgive
me . I had a really, really,
terrifFic, enthus-iastic weakend
this weekend and I am still trying
Lo gelt over it

M, Speaker, Bonavista Nar ki
Trtegralod Senior Citizens'
Association of Badger's Quay have
raceivad appiroval For FeTue

senior citizens' units; St
Anthony Interfailn Home, St

Arnthony, have recelved approval
For tweluve senior citizens' units:
Random Interfaith Senior Citizens'
Home, Clarenuille, sixlkeen senior
citizens' units; The Garnish Local
Carc Committee, Garndsal, aight
citizens' units; and the
Marystown Kinsmwen Club, Marystown,
have also received approval for
twelve units.
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SOME HON. MIMBERS:
Hear, hear!

MR, SIMMS:

As well, Mr. Speaker, two groups
have beern placed in a back-up
ion  in Fhe event additional

units become available this year
under the private non-profit

program, or. to facilitate advanced
planning for 1989. NMese are:

Branch 35 of the Royal Canadian

Legion, Stephenuille, twelve
senior citizens' units, and the
Botwood Senior Citizens' Housing

Committee, Botwood, twelve units.

In addition, Mr. Speaker, under
the urban native proposal call, I

am pleased to announce the
Meluille Native Housing
Associaltion will be building a
housing project for six (6) native
Families in Happy Yalley Goosae
Ray . In the coming weeks, M.

Speaker, officials of Newf onndland
and Labrador Housing Corporation
will he working with all these
groups to finalize design and
fender awards so thal projects can
proceed at the earliest possible
date.

This s the first proposal call
conducted by the Corporation and
represents Lhe comnitment of khe
government of Newfoundland and

Labrador to prouviding a range of

housing services to the people of
our Province. I  addition, Mr.
Speaker, this serves to illustrate
the Corporation's new and grow.ing
focus to involue the residents of

the Province, through
community-based organizations, in
Lhe actual development and

delivery of these social housing
Programs .

SOMFE HOM., MEMBERS:
Hear, hear!
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MR. K. AYLWARD:
Mr . Speaker.

MR. SPEAKER:
The hon. the
Stephenuille.

meinkyer for

MR. K. AYLWARD:
Thank you, Mr. Speaker,

on behalf of iy colleague - for
Waterford - Kenmount (M~
Gullage), who is not here today, I
would like to express our pleasure
on hearing the announcement that
there will be funding to build a
aumber of housing units in the
Province for seniors. A measure
of any society, Mr. Speaker, is
how 1t treats 1t e¢lderly and
senior c¢itizens. A start in that
direction is being made today. It
s a start, Mr. Speaker, but there
i¢ a lot more to do. We have &an
aging population dn this Province,
and 1in canada, and we have take
action +in the coming months, and
in the next few years, Lo address
the problems.

Genior citiczens are having a tough
time out there finding suitable
housing. This ds a starlk, Mr.
Speaker, but we have to take a lot
more  funding and a lTot more
resources and throw them at the
problem in order lo deal wikh it.
It is not going to go away; it is

something that ia going to
increase. T think wmarny members,
especially on our side and I am
sure o the other side, Mr .

gpeaker, get wmany phone calls from
senior citizens in this Province
who are looking For good housing.

Mr ., Speaker, we are hoping ko see
more announcements in the future,
and we are hoping to  saee nore
funding. RBut The only problem i,
Mr.  Speaker, Gthat  with Lhe way
this government operales, we are
probably. not going to see Lhat
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much in the very near future, so
we intend to do something about it
in the very near future, as soon
as the Premier drops a writ.
Thank you, Mr. Speaker.

SOME HON. MEMRBERS:
Hear, hear!

MR. SPEAKER:
The hon. the member for St.
Fast.

John's

MR. LONG:
rank you, Mr. Speaker.

I do not know where Lthe Minister
responsible for Newfoundland and
Labrador Housing Corporalion s,
but I am sure -

AN HON. MEMBER:
He s in Labrador.

MR. LONG:

- the House Leader will take all
the comments he receives and pass
them on to the minister. I have a
real concern about the statement,
although the statement Ls a
positive dinitiative dinasmuch as
five groups will be gelhting some
assistance to develop senior
citizens' projects, but there are
twenty-one groups which who will
ok be receiving any assistance
this year from NIHC to develop
their proposals fFurther than  Lhe
1dea stage.

What T would like to know from the
Minister of Housing is where is
the survey the minister undertook
to put in place over a yoar -aygo,
which was a parallel activity to
the process of asking people for
submissions for non-profit housing
projects? At the same Line  as
groups out there were developing
proposals for this program, they
were also meeting with the
minister, when he travelled around
the Province giving dinformation
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about what the housing needs of
various regions din the Province
were .,

One area that is of  c¢ritical
importance, alongside senior
citizens, s bLthe needs of disabled

people in Lhis Province . Mr,
Speaker, T won Ld Fall the
Government House Leader that it is
Fina ko make such & positive

announcement but, in the absence
of any clear picture of what Lhe
housing needs are for the various
regions of {the Province, ik s
very hard to do a valid assessment

of  such an  announcament:, There
are five projects accepted oult of

twenty -six proposals, Oon their
own, they will be good for those
communities, but  there 1 a lok
more to be said and done yel Lo
meet  the housing needs i1 khe
Province. Thank you, Mr. Speaker.

Oral Questions

MR. GILBERT:
Mr. Speaker.

MR. SPEAKER:
The hon. the member for Burgeo -
Bay d'Espoir.

MR. GIILBERT:

My question WA G originally
intended for the Premier, hul in
uilew of Lhe Faclt he is nob here T
will have to ask the Minister of
Transportalion (Mr, Doyle). t
wonder dis Lhe minister waware Lhat
equipment  and  repair  maintenance
workers with Lhe railway in
Rishop's Falls are s imply
reporting for work every day, they
are not being assigned jobs, they
are not instructed to do anything,
byut sit around all day, @uEn
though there 1is lots of work to he
done?
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Now will the minister come clean
and aduise the people ofF
Newfoundland and lLabrador that a
railway deal has been signed in
secret and is just waiting for the

3

appropriate time Lo announce it?

MR. DOYLF:
Mr, Speaker.

MR. SPEAKER:
The hon. the
Transportation.

Minister of

MR. DOYLE:

No, Mr. Speaker. As I indicated

to the member last week, that is a
gquestion that he would more
appropriately address Lo CN, and T
am sure they would only be too
happy Lo provide an answer for him.

MR. GILBERT:
A supplementary, Mr. Speaker.

MR. SPEAKER:
A supplementary, the hon. the
member For Burgeo - Bay d'Espoir.

MR, GUILBERT:

Well, I wonder, Mr. Speaker, would
Fhe minister, in view of the fact
that it is reported that the
workers in 8ishop's Falls are jusl
sitting around, and being paid to
sit around all day and not doing
anything, would he check to see if
this is indeed the case and then
report back to the House?

MR. DOYLE:
M. Speaker.

MR. SPEAKER:
The hon. the
Transportation.

Minister of

MR. DOYLE:

Mr . Speaker, when the harn .
gentleman brought Fhis mattlter Lo
my atlention last weeak I

instructed my officials to get in
touch with Terra-Transport Lo find
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out the reasoning behind that
particular policy this year, and T
am awaiting word back from -the
President of CN  on that, M.
Speaker. When I am given an
answer T will bhe only too pleased
to provide that answer to the hon.
gentleman.

MR. GIILBERT:
A Final supplementary, Mr. Speaker.

MR. SPEAKER:

A final supplementary.

MR. GILBERT:

The minister did not answer the
question because I asked about the
workers in Bishop's Falls today,
and it was the Summer employees 1
asked about before. Now will the
minister admit that a pPrass
conference 1is being seb up for
this Thursday with Mr. Croshie and
Mr . Rouchard o ANNQHICe Lhve
closing of the railway?

MR. DOYLE:
Mr. Speaker.

MR. SPEAKER:
Ihe hon. Lhe
Transportation,

Minister of

MR. DOYLE:

M. Speaker, thab same gquastion
was addressed to the Premier on
Friday  past  and  the answer that
the Premier gave at that time 1s
still operative today. Talks have
been ongoing between the Province
and the federal government with
respect to the railway, as they
have been over bthe last number of
months . When and if any deal s
reached on the disposition of the
railway, it will be announced to
the hon. House. o

MR. SIMMONS:
Mr . Speaker.

MR. SPEAKER:
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The hon. the member for Fortune -
Hermitage.

MR. SIMMONS:

Mr. Speaker, I have a question for
the d1llustrous Minister of Career
Developmant and Advanced Studies
(Mir. Matthews) . It relates to The
Private Sector Employment
Program. The minister will be
aware that in the terms and
conditions of the agreement which
is signed by successfFul applicants
under the program there is this
provision, Clause No. 20, which
provides, "No member of the House
of - Commons or Provincial
lLegislature and no faderal,
provincial or municipal government
employee shall be admitted to any
share or part of Lhis agreement or
to any benefit arising
Lherefrom. " L wonder would Lhe
minister indicate to  the House
what: [R5 he rRAason For Ehact
specific exclusion of government
amployees and memhers of Lhis
House from benefits under the
pragram?

MR. SPEAKER:
The hon. the Minister of Career
Development and Advanced Studies.

MR. MATTHEWS:

M. Speaker, I think this Clause
is Found in  a number of progran
that come under Lhe Province's
jurisdiction, and T guess khis +s
just a continuation of that. I

Ehink  Lhe ansuwer i Gquite
obulous. We have heard a Jot
aboul conflict of interesl and

other things lately, and I sort of
Ehink thatl hig particular
guideline falls dn Tine with that
Lo prevent any abuse or anylhing
elsa, Tt the hon. genlleman has a
specific case Lhat  he wanbs 1o
refor Lo me o investigation,
Hhen T would ask him to get on
with it and I will gladly do it.
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MR. SIMMONS:
Mr. Speaker.

MR. SPEAKER:
A supplementary, Lhe han., the
member for Fortune - Hermitage,

MR, SIMMONS:

Tndeed T have, Mr. Speaker. I
wonder would the minister
reconcile For Fhe House Lhe
requirement here that members of
the House cannot henefit From this
program? A legitimate
requirement, by the way, and he is
right, it 1s a pretty universs:
gne, which in spirit ¢ the right
one. Now, Mr, Speaker, can  he
raconcile Lhal  requirement wibh
the situation we have wilh the
Minister of Health? His  company,
Terra Nova Enterprises, -<could not
quality  for & $2000 grant under
this particular program, yel it
can  qualilfy  For  $487,000  under
another program. Can he reconcile
the two? There seems to be a
contradiction in terms there.

MR. SPEAKER:
The thon. the Minister of Career
Development and Advanced Studies.

MR. MATTHEWS:

Mr. Speaker, I can only answer
questions about the Private Sector
Foployment Praogramme, on which he
hon. member rose in his place and
rightfully asked a queskion undep
Lhat programn, and now we s¢
cotrsae, the  real roeason For bhe
question, which 1is to  try and
thirow curves and Cast innuendo
upon Lhe Deputy Premier, and maybe
olher members of ihe House now as
the hon. member goes further with
he s guastioning. Rul, gqui ke
honestly, I am nol going Lo gel
into a malter with you  Fhat  we
have seen dragged up in this House
over dhe last  couple of ilweelks,
because I Lhink the story has bheen
Fold dn spades, and U think that

. I
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the Daeputy Premier has hean truly
vindicated.

MR. STMMONS:
Mr ., Speaker.

MR. SPEAKFR:
A Final supplementary, the hon.
the member For Fortune Hermitage,

MR. SIMMONS:

Mr. Speaker, I think the minister
might have missed the -dimport of my
second question to him. It had to
do with consistency.

MR. SPEAKER:
Order, please!

MR. SIMMONS:

T ask the minister, Mnr. Speaker,
in uview of the exception made to
what he has said 1is a fairly
universal requirement made in the
case of the Minister of Health
under another program, T ask him
would he, would his department
consider an applicaltion from Terra
Nova Enterprises for fFunding under
this program, albeik much  less
funding than they are getting
under another program?

MR. SPEAKFR:
The hon. the Minister of Career

Lt ®

Pevelopinant and advanced Studies.

MR, MATTHEWS:
Mr. Gpeaker, there is no doubt Lhe
quesiion is oul of order. Let me

just say that with the Private -

Sector Employmenkt Programme every
application that comes inte the
“department 1s duly regiskered on
the date that it 1is brought into
the department, ik is scrutinized
by a project officer, and it goes
Lo a committee. If there are any
flaws or problems with any
application, such as Lhe hen.
gentleman has outlined, that 1is
duly considered and, in such a
case, the. application would be
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gentleman that

recommended for rejection. A1l
applications, as I said here last
week, are duly considered, whether
for small business or larger
corporations, or anyone else in
the Province. IL dis a Private
Sactor Fmploymeni Program of which
the private sector 1is paying af
least 50 per cenl of GLhe wages
paid, and we are very proud of
il T cannot understand why some
members opposite are trying to
destroy what has been a very good
and productive program in this
Province, one that has created
some 2,000 jobs, Mr. Speaker.

SOME HON. MEMBERS:
Hear, hear!

MR. W. CARTER:
Mr . Speaker.

MR. SPEAKER:
The hon. the
Mwillingate.

member For

MR. W. CARTER:

Mr., Speaker, wmy question goes the
Minister of Fisherias. TTn the
absence of a statement tocday on
the developments in St. Lawrence,
if any, on the Ting fish plant,
the holdings up there, in light of
the minister's reply to my
question Tlast week, wherain he
said that Mrs. Ting will be in Lhe
province bhe first  pacd of Ekhis
we ek to undertake, hopefully,
negotialions, I wonder €A Fhe
minister give the House an update
as to what the situation is now
with respect to the St L awrence
and Lawn and, probably, Lhe Port
aux Rasques and Rose Blanche
plants as well?

MR._SPEAKER:
The hon. the Minister of Fisheries.

MR. RIDEOUT:
Mr. Speaker, let me tell the hon.
discussions are
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continuing with Mrs. Ting and her
representatives. They have
reached, I suppose to be honest, a
delicate stage. Those discussions
are continuing and I do not think
it would be appropriate for me Lo
give any detail about those
discussions obther than the fack
that they are continuing.

MR. W. CARTER:
A supplementary, Mr. Speaker.

MR. SPEAKER:
A supplementary, . the hon, the
member For Twillingate.

MR. W. CARTER:
Mr. Speaker, I am not suggesting

that the minister reyoaal any
delicate negotiations, but I am
asking cian he minister, Mr .

Speakear, put the minds of the
paople H4n  khe area at  rest  and
give some indication now as to
when that plant will reopen?  Can
we expect an announcement within
days, mayhe, thiat; negatiations
have bheen completed and the plant
will reopen?

MR. SPEAKER:
The hon. the Minister of Fisheries.

MR. RIDEOUT:
Mr. Speaker, when negotiations are
completed one Wi v or another,

successfully or unsuccessrully,
obuiously Lhe people of St

Lawrence and Lhe obher communities
will bhe so notified. i

MR. SPEAKER:
The hon. the member for Menihek.

MR. FENWTCK:
Thank you, Mr. Speaker.

My question ds for the CGovernment
House Leader and Presidenl of Ihe
Counc:il, It has to do with Lthe
lebter T senl him over a month Ao
enquiring  about Stephen Delaney
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and two other individuals who work
For Newfoundland Computer Services
and are on the Board of Directors
of Tnformation Services
Incorporated, a software company
that  may  do  business wikth the
governmeant .

We asked at that time if he would
investigate whether an apparent
conflict of idnterest existed 1in
Lhis  situation? and iy question
is has the minister investigated
it and whalt conclusions did he
come to?

MR. SPEAKER:

The hon ., the
Council.

President of the

MR. SIMMS:

Mr, Spaakear, T Frevw e Lhe SN
answer  Lhe hon. member gobt today
when he telephoned ouur to NICS to
Find outl. The answer 1z Lhal thal
is going through the process,
There is a tribunal that assesses
these allegations or alleged
charges, That tribunal, I
understand, has jusk recently
dealt with that question. The
individual involved & s an
opportunity and a right to appeal
whatever that decision may have
been if it was not necessarily in
his Ffavour. TE dis going through
the process, the proper channels

MR. FENWICK:
Mr . Speaker,

MR. SPEAKER:
¢] supplementary, thae hon, Lhe
member for Menihek.

MR. FENWICK:

My supplementary is that <ince Lhe
individual s considered Fo he i
conflict of intera: O Lo &l

possible contlict of intarestk,
could the minister explain to me
why  Task  wealk, on  Tune 2, bhe

provincial government announced a
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$21,412 grant under the Offshore
0il Funed for this particular
company, Information Services
Tncorporated?

MR. SPEAKER:
The  hon. the
CouncHil.

President of the

MR. STMMS:

My, Speaker, T am not aware that
the question, Uthe allegation being
considered had anything to do with
the company's ability to access
fFunding from federal government
programs, like ACOA or anything
like that nature. The allegation
was, as [ recolleckt, something ko
do with the company perhaps having

something to do wi th doing
business with the provincial
government. I understand, in
fact, that that dis not the case
yet. They have - not done any
husiness with the provincial

governmnent.

But T will take the question as
notice and kry to find some
fFurther dnformation on it. Rut T
do not know, I had no idea that
they got a grant.

MR, FENWICK:
Mr . Speaker,

MR. BPEAKER:
A Final supplementary, the hon,
Fhe member For Maenihek,

MR. FENWICK:

The minister 1is correct, the
original allegalion A G with
regard to a federal grant. But,

last week -

MR, SPEAKER:
Order, please!

MR. FENWICK:

~ Lhe Department of Development
announced a provincial grant. My
question is this: TF you knew a
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month ago there was a possibility
of conflict of dnterest with these
individuals who work for -the
provincial government and  are  on
the board of directors of this

sof Fwars Firm, - why oo y e
governmentk allocate a $21,000

grank tnder A e that nas
considerable control by L he
provincial governmeni, anc  wonld
not the minister admit that that
new 18 a direct conflict of
interest and not a possibility of
a potential one?

MR. SPEAKER:

The hon. the President of the

Council.

MR. SIMMS:

Well, Mr. Speaker, I mean, one

Ehing is not related to the
other. The allegation the hon.

member made last month in & lelbter
to me 1s one that I hauve Q¢

investigated and it fas gone
through the process. There 1is &
proper process, ( mean, a person
in this Province 1is not guilty

simply hecause the memhear for
Menihek gets up and says he is.

MR. LONG:
He did not do thate

He  did do  vhat. Towas referced
to the Lribunal and that s going
Chrough Lhe process. Mo gqueskion

he 1¢ asking btoday 1§ something
Folally sepdarate Frem Fivak
altogether. He 1is trying to tie
it odin sowmehow bub gk ds nok Fied
in. The only thing I can say to
Fhe hon. member is that there [RI
Management Committee made up  of
Federal/provincial oFFicials and
hureaucrats who malke the
recommendations on any Fun ding out
of the Offshore Development Fund .
50,  wmean, T do not  know the
answer to his specific gquestion.
[ will have to check b out and
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see@ whatt T can find out +in the way
of information.

MR. LUSH:
Mr. Speakar,

MR. SPEAKER:
The hon, the member for Bonavista
North.

MR. LUSH:
Thank you, Mr. Speaker.

Mr. Speaker, I have a question for
Lhe Minister of Fisheries.
Yesterday afterncon my friend and
colleaque, the member for Fogo
(M. Tulk), attended an emergency
meebing in Lumsden with
Fishermen's Committees from the
district of  Fogo and Bonauista
North. Your Hornour, I want to
infForm the House bLhal last weaek a
ferocious and tenacious slorm hit
the Northeast Coast, raesulting  in
destruction of lump rnets, Jobster
pots and  cod  traps, ranging in
damage from 75 per cent to 90 par
canl  of  Fishing gear for each
fishermen, affecting the
livelihood, really, of some 700
fishermer . In wview of this, I
wonder can the minister indicalte
whether he or his department
officials are familiar with this
situation? And 1if so, whether he
can verify bthe seriousness and the
graveness of this situation?

MR. RIDEQUT:
M. Speaker,

MR. SPEAKFR:
The hon. the Minister of Fisheries.

MR. RIDEOUT:
Thank you, Mr. Speaker.

I can advise the hon. gent)eman

that we are aware 1hat some yeity
significant deslruction took place
along e Norlhweas+ Coast i

various places during a severe
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storm last week. ™Tn fact, “in wmy
own district, particularly the
Green Bay side of the districk —
Nipper's Harhour, Snooks Arm,
Round Harbour, thalb area -
were tremendous losses as
Booowe have Ansbtructed  our 2 1
staff, Mr. Speaker, to do a wuery
urgent  assessment of Lhe losses,
and instructions have already gone
out  For that ko he done 1in Lhe
Fogo - Bonavista North area as
well., As  soon as we have Lhat
assessment we will attempt to deal
with the problem as best we can.

Now the hon. gentlenan is aware no
doubt that we do have a Pilot
Gillnet Replacement Program that T
believe I announced in this House
Tast year, thatl hopeFully can be
of some assistance., We have Lthe
fLobsker Pol Replacement Programne
for severe losses and damages, and
L hat: hopeully can  be of  sone
assistance., In terms of lump nels
s e i he Tump  fishery, of
course, there is not a program at
Lhe moment . Bt tha first +hing
we are doing 1is to do & quick
assessmenl  and  then we will see
what we can do to help alleviate
the very serious matter thak he fs
raising. G ’

MR. SPEAKER:
The hon. Fhe menmber For Ronauvista
North.

MR, LUSH:

Thank you, Mr. Speaker.

My question really is Fo reinforce
what the minister said 1n his
.

ANSIMEr oask he  ministor thig:
Would he ensure that {Lhe survey,
iha inuestigalbion, whalever e
call it, ig carried out B
quickly, as expaditiously, A

possible, with a view to achieving
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two things: One, to try and
salvage what is lefFt of this
fishing season; and din an effort
to determine what levels of
compensation we can give fishermen
to avoid financial disaster?

MR, SPEAKER:
The hon. the Minister of Fisheries.

MR. RIDFOUT:
Thank you, Mr. Speaker.

Also, of course, T Forgol to
mention 4in my previous answer that
we do have a Cod Trap lLeader and

Rottom replacement progran as
well. 30 T understand bthere were

some cod traps 1n some areas of
the Province khat wera losk, koo,
so we can assist in that area.

Yas, M. Speaker, T have
instructed my officials to get the
assessment done as quickly as

humanly possible.

MR. LUSH:
A final supplementary, Mr. Speakear.

MR. SPEAKER:

A  final supplementary, the hon. -

the member for Bonavista North.

MR. 1.USH:
T want  to  ask the minister a

question in ratalion 1o L e
Jobster Lrap banks in Lhe
Province . T wonder €3N e
minialer, o help in Lhd s

situalbion, to help Lake &way the
impact of the storm, and also in
view of the Jow pricaes this year
fFor Jobster, these two factors,
indicate what numbers of lobster
traps are available in these
lobster trap banks Fthroughout Lhe
Province, and whether, in view of
Lhe seriousness of Ekhis storm in
particular, the minister would be
prepared Lo reduce the prices of
these lobster traps, and, indeed,
give them free Lo the Fishermen?
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MR. SPEAKER:
The hon. the Minister of Fisheries.

MR. RIDEQUT:
Mr . Speaker, I would have to
check, but my memory seems ho beall
me that we have aboul 20,000
lobsler pobls in various parts of
the Province.

MR. IW. CARTER:

Botwood, T think.

MR. RIDEOUT: 9

Well, there are some in Rotwood.
Thers are some in  Stephenville.

They are located at various
strategic areas around the

Province where we can lease space

Fo storae tham.

My memory seems to tell me thalt we
have just over the past Winter,
through the Social Seruices
Programs and so on, replenished
our stock back up to the 20,000
trap level, which is where we want
it to be, having sold a number of
those pots during storm damage
situations last year.

In terms of reducing the price, of
course, Uthat would have to be a

government decision, a Cabinet
dacision. The price of the pots
is set by a Cabinet order. We
wi 1l ceriainly A GO e

situation, My, Speakear, ard e
Will attempt 1o be as Flexible as
we  car within  the conslLraints of
the progran  thab  we  dare working
under,

MR. TULK:
Mr. Speaker.

MR, SPEAKER:
The hon. the member for Fogo.

MR. TULK:
Mr. Speaker, [ have & gquestion as

well for the Minister of
Fisheries, connected to  the saumne

No. 50 ’ R2728



meeting  that we held yesterday.
The minister dis probably aware at
this point Ehat at this point Ain
time there are approximately 700
Fishermen on the North Fast Coast
of the Province who are
technically, becanse of Uthe Joss,
unemployed .

I say to the minister that much of
this lost gear we are talking
about is still unpaid for, because
we have had low prices this year
as compared to last year and, of
course, we have had low catches,
and now the wherewithal to catch a
bit of fish is gone as well. T
say to the minister that there 1is
a very real possibility kthat those
debts are not going to be repaid.
So T ask him, in bthe review of bthe
situation he 1is carrying out, as
Lo compensation for Fisharmen, if
he can compensate fishermen, will
he take Lhis state of indebtadness
that has obuiously heen caused by
Tower prices than any of "s
expected, T think, and those three
araas . caocdl traps, and
particularly Jump roe and lobster
gear - and the Ffact khalt they have
now lost all their gear, and mosl
of kthose Fishermen are in debt ancd
ole various fish and supply
companies, would he take this
state of indebtedness that
fishermen now Find Cthemselues 1in
into account when carrying out his
survey and his assessment?

MR. SPEAKER:
The hon. the Minister of Fisheries.

MR. RIDEOQUT:

M, Speaker, once  we get the
report from our field personnel we
will bhe reviewing the matter and
we  will consider 11 fFfactors in
thal  revelw din keeping wikh the
Sseriolsness of the s tuation,
including the factors just raised
by the hon. gentleman.
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Mr. Speakear.

MR. SPEAKER:
The hon. the wmember for Fogo.

MR. TUILK;

Would Ehe minister bake into
cons ideration that when there are
a farmers in this country, and I
am talking about the country of
Canada, who have praoblems, the
federal govermnnent imnediabely
steps in to try and help them, as
they should, 1in my opinion, with
emergency funding. Would he also
bakae into cons ideration the
thought of approaching -

MR. MORGAN:
The liberal government wonld not
do 1t We tried hard enough Lo

gel ik, but your friends in OFLawa
would not help.

MR. SPEAKER:
Order, pleasal

MR. TULK:

Push your glasses up so T will be
able to see you batier,

Would Lhe minister, when he Jooks
at the prohlem, consider
approaching tha federal government
to take dinto consideration the
Fack et oL Filshermen anel
farmers should be on the sane
bhasis arrel that, indeaod, thay
should get dnvolued in emergency
Funding situations as well?

MR. SPEAKER:
The hon. khe Minister of Fisheries.

MR. RIDEOUT:
Mr. Speaker, the first thing we

are going o tlo i gotb an
assessmenl. of  Lhe seriousness of

the situation, the serionsness of
the loss, the dollar value of Lhe
Tossaes and <o on, and once we krow
the magnitude of the loss Lhen we
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will determine what other steps
have to be taken. Secondly, T
should say to the hon. gentleman,
Mr . Speaker, that one of Lhe
things I have tried to move along
over the last Lthree years is the
implementation of some kind of a
gear insurance program. e
problem I have ds that I cannot
Find anybody willing to touch it
including the Fishermen's Union.
T guess il is nol an easy Fhing ho
put together, but on several
sccasions over Lhe last Lhreo
years 1 have tried to get a pilot
program going to see if we cottld
do something of a permanent nature
s that EFhere will bhe a program
there to react to this kind of
Lhing. gul, 1like T said, T have
not haen able to attract any
interest +4in 1L, not even among the
representatives of the Ffishermen
Fhemselves, which ds bheir union.

MR. BARRY:
M. Speaker.

MR. SPEAKER:
The hon. the member for Mount Scio
— Rell Island.

MR. BARRY:

Mr. Speaker, T would like to ask a
question to the Minister of
Justice (Ms Verge), or possibly
the President of Treasury Board.
[ will Jeave it up to thewn as Lo
which one wants to deal with it.

T wonder  woild either wipister
indicate to the House the posilion
of government with respect Lo khe
request of the Royal Newfoundland
Consktabulary For the right to bear
arms?

MR, SPEAKER:
The hon. the Minister of Jusiicae.

MS VUFRGE:
Mr, Speaker, the posilbion of this
administration, based on aduice of
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the Chief of the Royal
Newfoundland Constabulary, is that
there is no need for Constabulary
members ko hear arms.

SOME_ HON. MEMBERS:

Hear, hear!

M3 VERGE:

The presenlt Chief, Chief Coady,
has recently given me that
advice, His predecassors
consistently held that view, that
policing requiramanls in our
Province do not necessitate
of Ficers rounbtinely carrying arms,
The policy also provides for the
regular Lraining of officers,
training that is given din the
praeseryice phase before Fhey are
actually made officers, at Holland
College in Charlobtebtown, and bhen
on an ongoing inservice bhasis,
braining in Lhe use of Firearns.
When in the course of responding
to  diffFiculties, the police fael
that there is a need to use arms,
then superior officers, in thelr
discretion, may authorize the use
of arms and dssue them to the
officers. This is a policy that
has served our Province very well
and we see no need to depart from
it

MR. BARRY:

A supplementary, Mr. Speaker.

MR. SPFAKER:

A supplementary, b he hon. Lhe
menbear FCor  Monnt SlEHE - Be
Island.

MR. BARRY:

Mr .  Speaker, would ihe winisber
indicate to the House whether this
is A sepious dssne in ithe course
of negotiations wilh the Royal
NewFaundland Constabulary?

MR. SPEAKER:
The hon. khe Minister of Justice.
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MS VERGE :

Mr . Speakaer, T really cannot
comment on internal collective
bargadining negotiations, ar
speculate about the weight given
o various dssues by bthe wmembers
of the association.

MR. BARRY:
A Final supplementary, Mr. Speaker.

MR. SPEAKER:

A final supplementary, the hon.
the member for Mount Scio - Bell
Island.

MR. BARRY:

Mr. Speaker, would the minister or
the President of Treasury Board
indicate whether this is an item
which is on the table din the
colurse of ongoing negotiations
with the Royal Newfoundland
Constahulary?

MR. SPREAKER:
The hon, the
Council.

President of the

MR. STMMS:

Mr. Speaker, many dtems on the
negoliating Fabhle are not,
necessarily always the dtems that
bokh stides adgree to. Ruts, with
the greatest of respect to his
spacific question, T would prefaer
not Lo indicate Lhat hecause
Fomorrow he will be up asking, 'fls
this on the tahl

hle? "and the next
day he will bhe up asking, 'Well,
is Lhis on the table?!

All I can say, and I am happy to
say ik, by the way, is that
negotiations have resumed with the
Constahulary., As  you know, they
broke off a couple of weeks ago,
but we have them back at the table
again today. A1l matters put on
Lhe Fable by bobh sides will be
addressed, and hopefully at the
and  we  will  have & collective
agreaement .
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MR. K. AYLWARD:
Mr. Speaker.

MR. GPEAKER:

The hon. tLhe member For

Stephenvilla,

MR. K. AYLWARD:
Thank you, Mr. Speaker.

I have a question for the Minister
of  Labour (Mr. B8lanchard). Could
the wminister dinform +the House as
ko  the policy of the Workers'
Compensation Board with reference
to accessed inFormation hy
claimants? Could he tell wus if
claimants have to pay For copies
of their own files when they
request them?

MR. SPEAKER:

The hon. the Minister of lLabhour,

MR. RLANCHARD:

Mr, Speakaer, €40 T am nobt misbakaen,
that same queslion was asked din
the MHouse by bthe hon. ULhe membar
for Menihek and was answered some
weeks ago, so il is a repelidliaon
of & question, but 4L has heen
lookaed into.

MR. K. AYLWARD:
A supplementary, Mr. Speaker.

MR. SPEAKER:
n supplamenbary, the haon. he
member for Stephenuille.

MR. K. AYLWARD:

Mr. Speaker, for bthe benefFilt of
some of us, or for myself anyway,
would Fhe minislter attampt to
answer the question yes or no?
Then, if these people who request
their own files have to pay fees,
does he agree with khe policy of
the bhoard to charge people, who
can least afford to pay Lhese Feas?

MR, SPEAKER:
The hon. the Minister of Labour.
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MR. BLANCHARD:

Mr Speaker, whether or not L
agree with the policy of the board
is drrelevant. Obviously if it
creates a hardship on somebody who
has already had an accident, it ‘s
to he regretted, I guess. But
actually that was answered in the
House.

MR. STMMS:

They can actually go in and look
at it without paying any kind of &
fee.

MR. BLANCHARD:

As my colleague, the House l.eader,
has said, Mr. Speaker, they can
actually go in, and they can take
A person with them, oo, i
examine their files,

The hon., member for Stephenville
is shaking his head no. Mayhe he
wart s o write me on it, or
dociment  the ackual case and we
will have it looked at. I am
sure, Mr., Speakaer, if  were Lo
get involuved in trying to juggle
the policies of the board every
other day, there would he
criticismn about that, because
there 1is an Appeals Tribunal for
things like that. Maybe if Lhe
hon. member wants to ask me about
it privately, or wrikte me or give
me more 4nformation, I will have
b examined.,

MR. K. AYLWARD:
A final supplemenlary, Mr. Speaker.

MR. SPFAKER:

A final  supplementary, the hon,
the membher fFor Stephenuille.

MR, K. NAYLWARD:

M. Gpeaker, T would lilke to k1riow
who LS rosponsihla ror e
Workers' Compensation Roard, under
whose Jurisdiction it comes, i
not the Minister of Labour? - Well,
could he check it oulb for us? C
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have many cases of people who are
requesting copies of- their files
and so on so they can prepare
khemselves For this wonderful
Appeal Tribunal that is working so
well, so obviously well, and one
that is supposed to be independent
and  everything " else, Could he
tell us if he will check dinto the
policy and give us an answer?

MR. SPEAKER:
The hon. the Minister of Labour.

MR. BLANCHARD:

Mr. Speaker, T am nok too sure why
the hon. member is raising all of
those issues, Sure, T am
responsible, M. Speaker, Lhey
report Lhrough me. Rut there is A
Board in place which is
rapresentative of workers as we 11
as employers who pay the

assassmants,

Bul: T do not know how many btimes I
can tell the hon. member, Mr.
Speaker, that T would be happy Lo
look into any aspect that he wants
looked cinto and will certainly
question the Board on it.

MR. FUREY:
Mr. Speaker.

MR. SPEAKER:
The hon. the member for St. Barbhe.

MR. FUREY:
Mr . Spaaker, [ have & gquestion For
the Minister of Agriculture.

I wonld Tike to welcome him back
From his Lrdp Lo Lhe Uit

Skalas. [ wondar could [ive
minister tell the House why the

wholesale price Far
cucumbers is thirty cents
Canadian, while in Newfoundland
the wholesale price is
seventy -nine cents  Canadian? Why
is it that a product grown here in
Newfoundland coslbs nearty Fhrae

Rosion
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times the amounkt here as Lhe same
product  delivered to the Boston
market? Why is it that
Newfoundland Enviroponics, Mr .

Speakaer, is charging
Newfoundlanders nearly three times

Lhe amount that -t dis charging ils
American customers?

MR, SPFAKER:
Fhe hon. the Mindster of Rural,
Agriculture and Northern
Development ,

MR. POWER:

M. Speaker, I +thank the member
for his welcome back to the
House. I did not think that I was
missed. We had gone through
almost all of Question Period and
no questions about cucuwnbers.

I think the last day I was in the
House the Premier and T dssued a
stalement and we both confirmed,
after Queshion Period, the Facl
that we will not  be answering
those kinds of detail questions
about the Sprung Organization. We
have no intention of doing ik, We
found every time we tried to do

Fhat members opposite or persons

in  the press would misconstrue

what we were saying.

The NewfoundTand Fnviroponics
Facility ds going ta run.and, as I
mencionad din the legislalure the
last day T was here, I will be
glad to make & stabtemenlt when we
give our first Financial statement
at the end of twelve months.

MR. FUREY:

Mr. Speaker, a short supplementary.

MR. SPEAKER:
Order, please!

e time For Oral Questions has
elapsed.
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Ainswers to Questions
for which Notice has been Given

MR. SPFRAKER:

The hon. the Minister of Labour.

MR. RBLANCHARD:

M, Spaaker, ( hau e S OIMe
information to Lable For hon .
maembaers opposite. Th seems ULhey
want to try, by all means

possible, Lo discredit Ehe
Tribunal. They do not like Lo see
ik working, S0 T have some

complete answers +to questions to
table.

Orders of the Day

MR. SIMMS;

Mr.  Speaker, we will do & faw
first readings here: Motion Nao.
L.

Motion, the hon. the Minislter of
Justice to idintroduce a hbhill, "Aan
Act Respacting The FfnForcement OF
Support Orders," carried. (R111
No. 52).

On molkion, Rill No. 52  read @
first time, ordered read a second
cime an tomorrow.

MR. STMMS:
Motion 12.

Motion, the hon. the Minister of
Justice Lo introduce @ bill, "aAn
Act Respecting The Reciprocal
Enforcement  OFf  Support  Orders,"
carried. (B111 No. 51).

On motion, Bill No. 51 read a
first time, ordered read a second

Lime on tomorrow.

Mobion 13,
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Motion, the hon. the Minister of
Justice to dintroduce a bill, "An
nct Respecting The Law OF The
Family," carried. (Bill No. 50).

on motion, Bill No. 50 read a
First time, ordered read a second
time on Ltomoarirou,

MR. SIMMS:
Motion 14.

Motion, the hon. the Minister of
Justice to introduce a bill, "An
Act Respecting The Law Of
Children," carried. (Ri11 No. 49).

On wmokion, Ril1l Nao. 49  read A
First time, ordered read a second
Line on tomorrou,

MR. SIMMS:

Motion 1

=2

T Y

Molion, the hon. the Minister of
Consuimer OAFFairs and Communication
to dntroduce a bill, "An Act To

Tncorporate The fssociation of
Professional Engineers And

Geoscient isks Of Newfoundland,"
carried. (BRill No. 54).

Oon motion, Bill No. 54 reacd A
fFirst time, ordered read a second
time on tomorrow.

MR. SIMMS:
Order 19, Mr. Speaker.

Motion, second reading of a bill,
"Aan Act To Amend The Mineral
Holdings Impost Act." (Bi1ll No.
12)

MR. SPEAKER:
The hown. Lhe member Ffor Gander
adjourned the debate and  he bhas
nol spoken.

MR. RAKFR:
Thank you, Mr. Speakear.

Just o summarize, this parbicular
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hill, "An Nct To Amend The Minaral
Holdings Impost Act," is to make a
change in Lthat particular Impost
Act which would drop the
requiremeant that A fine Far
non-development, if I can put 1t
that way, nok be paid after the
mineral rights to the land s
taken hack by govearnment .’

The purpose of the Act, as we have
been told hy the minister, 1is to
prevent companies, really, irf I
can pub it in my own words, from
holding on to land leases for a
Tong term on speculation -and,
therefore, tying up Jand din Lhe
Province .

Tn 1978, government saw il bto
charge companies a certain amount
of money per hocltuare. This charge
rapidly escalated from 1978 Lo
1982, and the purpose of the acl
was to get back the rights to
explore on Tand thab as be ing
tied up in the Province. I think,
as Far as T can ascertain, this
worked very well - a lot of land
WA s turned back ko government
because of this.

Since 1978, T understand Lhere
have bean fourteen forfeitures
under the Act. T do not know how
much land is dnvolved, but I do

[ERIRITY Lhak Lhe average Fax
liability on these forfeitures was
$3,800. The government ¢clalms

that it would cost more to collect
Fhis revenue Ethan it is worth and
SO on. If that were to be tUthe
real  reason for  Fhe Minister of
Finance hringing din Uthis hill, I
would have bo say Lhat [ would not
agree with him. Recause 1f &

company  owes  $4,000, Fhare  showld
be mechanisms in place to get thatl
money  from  Lhe company. T s

1

very simple. Howevar, the 1re
raason Tor Ethis  parbicalar piece
of legislalion dis simply to go
Waclk Lo Lhe opiginal dntent: Laid
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that is not being developed should
he forfeited back to the Crown.

T do nobt like the way The Mineral
Holdings Tmpost Act reads right
MO UnfFortunately, the Minister
of Finance is not here, and maybe
the Government  House 1eader can
take the Inessage back Tto  |him.
Merea, parhaps, shonld  bhe some
provision in there that would
guaranleaee Lhat rights o
underdeveloped property be turned
back. The way it reads npow s
that 3f this dimpost ds not paid,
Lhe Crown may declare the -holdings
forfeit, There is not really- a

Eime limit on ik and so on. T+ .

seems to me the Minister of
Finance should go back and have
another look at that bill and
biring in another amendment,
sometime in the near future, which
would make the FfForfeiture of land
a little bit more definite, so
Lhat it s not & wmakker of simply
Lhe choice of Cabinet or the
choice of the minister. T khink
if we can take political choice
out of any decisions Tike khis, we
would be far better off.

Mr.  Speakaer, the purpose of Ihe
hill 1is to simply say that once
land has heen Forfeited, anylhing
owing on that Jand 1¢ Lhen deemed

o he wvo  Tonger owing, Wer e
praepared to support that kind of
position, becansa ihe ordginal

intent of the legislation was not
Lo collect money, 116 was ho gel
Tarnd back, and the Mineral
Holdings  Tmpost Ack can gei  Tand
hack without this particular
provision in there. So e would
tend Lo support this particular
bill.

MR. SIMMS:
Mr . Speaker.

MR. SPFAKER:
The hon. the House lLeader.
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MR. SIMMS:
Mr. Speaker, on hehalf =~ of the
Minislter of Finance T would Tike

to close the debate.

MR. SPENKFR:
IFf the minister speaks now, he
closes thoe debale,

MR. STMMS:

I did have a brief chat with the
minister and he indicated that bhe
hon. member for Gander might have
some  poinlks Lo raise and asked 1f
I would make reference to them for
hvim - he would be willing to deal
with them at some later date - and
T would be happy to do that. As T
understand the legislation, the
current  mineral holdings impost
tax does not provide for the
Faxpayer ko no longer remain
liabhle after the Crown has taken
back his  holdings. There is no
provision there to allow that, and
that, obviously, fdis not very fair.

MR. BAKER:
He has to forfeit plus pay more
taxes.,

MR. SIMMS:

Yes, and that is obviously not
very fair, So the whole purpose
of  Ihis amendment, of course, is
to correct that situation. If we
fake  back  the  land, well, then,
Fine, you do not owe the tax. The
primary purposa of Fhe
Jegislalion, of course, ds nol Lo
generdala ravenue or raicss revenne :
the primary purpose is to
encourdge development, and that (s
what the Act does.

I will certainly take the points
Lhe hon. member ralsed about Che
other matter he referred Lo and
pass  then on Fto Fhe Minisber of
Finance For hisg consideration,
Paerhaps, as oA result  of  your
input, we may even seg another
amendment  one of  these days along
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those Tines. T move second

reading, Mr. Speaker.

On motion, a  hill, "ap Act To
anend The Mineral Holdings Impost
act," read a second Utime, ordered
referred to @ Committee of the
Whole House on tomorrow. (84111
No. 12).

MR. STMMS:
Oorder 20, Mr. Speaker.

Motion, second reading of a bhill,
nan Act To Amend The Newfoundland
and Labrador Housing Corporation
Act And To Repeal The Harmon
Corporation Act, 1966 -67." (R117
No. 6)

MR. STMMS:
My, Speaker,

MR. SPFEAKER:
The hon. the House |eader.

MR. SIMMS:

Mr. Speaker, Jjusb a very bhrief
comment on this particular piece
of Jegislation, on behalfl of the
Minister of Development and
Touriswm (Mr. Barretb), who is not
here today, unfortunately.
Everybody knows what has
transpired with respect to the
Harmon Corporation and Fhe
transfer of its assets, arnd
everytiving, ko Ihe Newf oundTand
and Labrador Housing Corporation.
This Look place some Line ago, ard
the purpose of this particular
piece of Jlegislation iv ko repeal
the old Harmon Corporation Actk,
196667, because il is no longer
required, and also to transfer all
title and properky and assets of
the Harmaon Corporation Lo the
New oundTand and Labrador
Corporation. That 4s really all
this piece of  Tegislalion does .,
The hon. member Ffor Stephenuville
(Mr . K. Ay Tward) mwight wand o
elaborate a bit. I am sure he
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might  have a few quastions  or
comments which, when he makes
thew, T will pass QN to The
appropriate ministenr at the
appropriate  bime. I move second
reading .

MR. SPEAKER:
The hon. Lhe
Stephenville.

membher for

MR. K. AYLWARD:
Thank youir, Mr. Speaker.

Pertaining to the Bill brought
Forward today by the Minister of
Development, it is really a
housekeeping measure, hut, Lroanany
ways, it is rather a bigger moment
in  t+he sensa of the future of
Stephenuille with relalion to ibs
daevelopinent. . The Harmon
Corporation Act was brought din hy
the Former Liberal Gousrmment ouver
twenty years ago Lo address Lhe
problem of  the c¢losure af  khe
american base that was there at
the lLime, The Harmon Corporation
was formed to deal with the
buildings and assets which were
left behind by the Americans.

The Harmon Corporation, throughout
Jts  twenty year history, carriad
out its mandate very well. At the
@l of its mandate, which was
decided by this government, Lhe
numbers Teoked very good. e
Harmon Corporation had oyl in
place more jobs, mnore husinesses
more civilians employed than had
previously bean amployed at  Lhe
American base,

I Lhink in the long run the Harmon
Carporation was A succass - in o Lhe
Stephenville-Ray St. George )
in Fhat 1 was able ko make use of
many of Lhe buildings lefl beh:

byt he Nmericans. Te wmade use of
the buildings for business use and
For roasident ial s, Mhe

apartmenl buildings were also run
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by the Harmon Corporation for a
number of years and 1 hen
transferred to Newfoundland and
lLabrador Housing. Mosk have,
.since that Lime, been sold to the

private sechtor, bt Fhese
agpartment unils were able to offer
people coming o the

Stephenville area a fairly Jow
reantal Fee with which 1o undertake
to work din the Stephenville area.
For that reason, that was a major
bhenefit.

Again, the buildings were there,
A Tot of them have been convertead
and sold to the private sector for
businesses. We have a Fairly
active and thriving business
comnun i by iLn Fhe former  Harmon
Base nouw, in  Stephenville. I
Ehink 4t is due to a large part to
the selting up  of the Harmon
Corporation by the Former Liberal
provincial government of the day,
in 1966-67.

Mr. Speaker, dn reading iy history
of the area, I was very impressed
that the forumer prouvincial lLiberal
government would undertake such
measures to deal with khe problemn
of the downturning of the economy
at Stephenville. In reading some
previous correspondence of that
day, it was worthy of note thal a
number  of  measures were atltempled
and adopted Ffor  Stephenuille  to
deal with the problems they were

now  experiencing wilth 1he onlfTow
of people and with the Jlack of
emplayment . N bhe  Uime L was

brought dn and T think the act
ihself was a very qooed acth.

T think dt the future it might be
a possibility Ffor some provincial
government to look at the act as a
passible model act for development
authorities din the Province. It
allowed the Harmon Corporabion ko
carpry out a development of
Stephenville and of that area with
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very strengthened in the mandate

o a
wWilkh which to do so..

I R Fhe end  of Lhe Harmon
Corporation, M, Speaker, They
made a  conkribution. The Tate
Derrick Hammond was an officer
with  Lhe Harmon  Corporation  FfFor
many years, He mac e a greal
conltribution Lo  the arsa, along
with Jim Cochrane, who was the
Chairman of the Board Ffor a number
of .years. A number of olher
people Tike {he employees were
able to contribute over the years
Lo 1 he maintenance of bhe
buildings and SO on and Lhe
promotion of  the area. ATT  &are
owed a debt of thanks by the
residents of Stephenville fFor
their contribution.

Mr, Speaker, just a few more
commeants to clue up . e
amendment Lo the act says Lhe
Corporation s charged with and
assumes all of the obligations and
Tiabilities of the Harmon
Corporation. The Newfoundland and
Labrador Housing Corporation will
now assume the obligations and the
Tlabilities.

T hope the Minister of Housing
(Mr. Peach) will undertake to
ensurae  that  any o  Lhe previous
lease arrangements and  previous
agrecments  signad with tenanks who
are now residing there, that Lhese
ARG emen s w1 3 albte =
conlinue to bhe worked out dn @
very reasonabloe manner Lo promolte
husiness opportunities in Lhe
Stephenville arca.

v
LR

It also says here, -Mr. Speakear,
the Corporalbion s  assuming lhe
obligations of the Harmon
Corporation, which T think assuines
the mandate of putting in the area
anodndustrial park which I think
is definitely neaded in
Stephenville and which we hope to
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sea in the very near fulure.

Stephenville one of bthe only araas
in the Provirnce now which does not
have an indusbeial  park area wibh
industrial land. We are suffering
byecause of Fiad [t is morea
difficult o atlract husinesses to
an area when serviced Jand is not
available.

So I would ask the Minister of
Housing, who has now taken over
the responsibilities of the Harmon
Corporation in the promotion and
in the sale aof industrial
huildings and land in Stephenville
- and he knows I have made
representations to him - T ask
that they undertake to finish the
assessment they are doing now on
Stephenuille and dts potential,
and  that  an  industherial  park  on
industrial land he huill in  the
very near rabure,

r ds now in the hands  of  the
NewFoundland and lLabrador Housing
Corporation, ltaken over {rom the
Harmon Corporation, and T would
asswne and would hope bEhis mandate
will be carried forward by. the
Housing Corporation.

We have experienced some problems
with the changeover, with previous
leases and so aon. I would hope
Fhe Minister of Hous ing waou 1d
ensure these arrangements are
addressed in very shork temn $o0
Lhose problems arising due to
previous arrangements can he taken
care of,

Also, M, Speakar, e have @
development officer who has now
heen hired by the Department of
NDevelopmentl and
Stephenville to promote Uthe araea.
T think 4t ds a wvery good move,
T was something we asked for from
the provincial government in place
of the Harmon Corporalion, Lhat a
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Tourism in

development ofFicer anc a
development office be opened Lhere
Lo help promote bhe araea, :

So thera are S OIMeE positive
developments occurring, bul major
developments will occur when we
get an industrial park, which we
navea bheen Fight-ing For For &
number of years, and once the
govermnent recognizes Lhe
potential of the area. I think,
Mr, . Speaker, 4t has probably one
of the best and the greatest
potentials of any area of the
Province, with 1its very excellent
airport and  Tocation, the Port
Harmon area, which can handle a
great deal of traffic, and also
the access road into the highway.

cancerns will be
addrassead by e Mindsber o
Housing and Lhe Midndster of
Development  and Tourism over lhe
next little while SO Lhat
Slephenville, with its s hrong
representation from its wonderful
mambar, will bhe able +o promote,
promote, promote and move and move
and move,

I  hope these

Thank you, Mr. Speaker.

MR _SIMMS:
Mr. Speaker.

MR. SPEAKER:
If the hon. winister speaks now,
e will close the debate.

The han. Fhe Praesidenlt ofF Lhe

Council,

MR, STMMS:

T Lhank the hon. member for his
comments ., T again will pass those
comments on to the Minister of
Development and the Minister of
Housing, whe will be interested in
those as well, [ pass  along &g
well, in their abgsence, Lheir besl
wishes For the hon. member,
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Mr, Speaker, there is not wuch
else I can say about the bill. It
is very straight Forward and
simple. It repeals another bill
and replaces this one. That is ik,

So, having said that, Mer. Spedaker,
T will simply move second reading.

on mwolion, a bhill, "An Act To

Amend e Neuifoundland And
Labrador Housing Corporation Act

And To Repeal The Harmmnon
Corporation Acl, 1966-67" read a
second lLime, ordered raferred Lo a
Committee of the kWhole House on
tomorrow. (81171 No. §)

Motion, sacond reading of a bill,
"An Actl To Amend The Fish
Inspection Act." (Bill No. 15)

MR. SPEAKER:
The hon. the Minister of Fisheries,

MR: RIDEQUT:

Mr. Speaker, I am very pleased ak
this time to introduce this
particular amendment +to The Fish
Inspection Act. On the surface of
it, 1t does not sewewm or appear to
be a wvery significant amendment
and, T suppose, it s not, except
from an admninistrative perspective,

Presently under the act our field

representalivaes in bhe variols
parts of Lthe Province, or federal
Fish inspecrors wiho also help
anforce  our Acl, AF we wish to

i

appoint  any  of  those people 1o
enforce the acl on our bhehalf, on
aach ocecas ion we hauve o have

approval {rom the
Fiewlenant -Governor in Council o
do S0, So that means, M,

Speaker, as T am sure

MR. TULK:
What s the problem?

MR. RIDEOUT:
Tt is Jjust &

problem
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adiministratively. Ry the time the
minister does up a paper, submits
the paper to Cabinet, it goes to
the Resource Policy Committee, it
goes to Treasury Roard, perhaps,
and then it goes on to Cabinet. 1
might  hdve wanted an  emergency
inspection done in Port &UX
Rasques yesterday with Fish being
transported out of the Province or
some bhing of Chat nature, and
administratively, din my opinion,

fhase steps are uUnNNecesssary. I
believe it is more
adiinis bratively sound for Fhe
minister Lo have the authority Lo
appoint any porsan praesently

employed din the department or in
Lhe Fedeaeral dapartment in Fhe
inspection branches, to appoint
chat person to enforce the Act on
our behalf.

That is what the amendment is all
about, Mr, Speakar. Ne € sald, it
is proper administration of lthe
Act more than anything else but 1t
would allow us the flexibility and
Lhe Gtiming to be able to respond
quickly to appointing a@ny
particular individual to  he an
inspector under the Act, rather
Ehan  having Lo  go  Lhrough  Lhe
Lieutenant-Governor in Council
position and the {ime lag thatb
incurrs, s is presently the
situatian,

ObviousTy, I wonld be pleased ko
answenr any queslions o,

gentTamen opposite might have,
[ therefore move second reading.

MR. W. CARTER:

Mr. Speaker.

MR. SPEAKER:
'he hron. Che
Twillingate.

mennk e For

MR. W. CARTER:

Mr. Speaker, I have some problems
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with the amendments, as we would,
of course, wi lh Any amenchnenk
which would give the minister full
aukhority to hire whoever he wants
to khire to put on  the public
payroll.

You are saying here you wanik o
remove il fFrom the ambit of the
Cabinet,

MR. RIDEOUT:

These people are already our field
service personnel or those
employed with federal Fisheries
and Oceans. Tt is not to hire new
people, it 1s Jjust to give them
the authority Fo be inspechors
under the Act, people we presently
have .

MR. W. CARTER:

Oh, alright, M. Speakar, T would
assume Lhen from whal the minister
s say ing Fhen this amendcinent
would effect only those people
already on the public payroll

MR. RIDEOUT:
Oh, yes.

MR. W. CARTER:

— t{hal Lhe minister wighl wank Lo
second or deputize or call it what
you want, to go oul into the Field
and act as inspectors.

Well, there is not too much, Mr.
Speaker, we can say about Ehat, T
had the dmpression, I might add,
Ehis would inelude absolubely
brand new appointments. Of
course, 1if tlthat were Lhe case,
then we would not be able to go
along with the amendment.

M. Speakear, there is another
section to The Fisheries Act 1
Fhink rhe minister should take &
Jook at. T do nol have it here 1in
Front of me now. [ have & nolte on
it
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I believe that particular section
of 1the Act givas the minister the
authority to refuse a licence, "and
T prasuna it is i processing
licence, withoutl explanation,
wi thout having to provide any
delails as to why the refusal was
made .

Maybe the ministar can campent.  on
this when he rises Lo close the
debate, buk if that 1is so, and I
repeat, Mr. Speaker, it ds my
understanding Ethere is & section
now 1in The Fisheries Act which
gives the miniskter Lhe right to
refuse  a processing licence
without the benefit of an
explanation as to  why it was
refused.

If that is so, then I bhelieve it
i obvious Fhe mintister should
give ‘serious thought Lo
introducing  an  amendment Lo et
particular section hecause Lo me

it is nmol right. f do not know
Fow it would fare from a

cons litutional point of view., The
lawyers can probably deal with
Fhat much more effectively than T
can, bul certainly il, does not
spem right where people engaged in

the private sector, in the
businaess of developing and

processing a resource here for the
common goed of  all, [ suppose,
Lhat the minister should have Lhe

aulthority o Gay Mo ko AN
entreprenau” who wants to get
involuad in processing abt least
without the benefit of an

axplanat ion. That to me 1s & ik
too arhitrary and I think th
minister would agree maybe it does
need some amendments.

Maybe the minister can indicate in
Lhe course of his remarks iF in
Fact that section still stands and
i S0, what action hea wot) 1d
contemplate taking Lo correct ik,
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Mr . Speaker, while we are
discussing fisheries, there are
another few dtems maybe I can
touch on which are of concern to
me and membhers of this side of the
House, T have hear a summary on
Lhe benefits of the Canada-United
States Free Trade Agreement. This
was a summary distributed to
members of the House one day Jast
week, along with certain other
items of information; published, T
presume, by the Government of
Canada. Tn  this sumnary ., Mr .
Speaker, there 15 a section here
dealing with the fishery, as it
will he affected by Lhe proposed
Canada Unilbad States Free Trade
Agreeament .

M, Speaker, dn  the summary it
staltaoys, "The Canada - U.5, Free
Trade Agreement will he of
significant  aconomic  henef{ il ()
the Canadian  fishing dindustry.'
Then it SAYE, "The Agreement
will:' - and then 4t lists five
benefits that will accrue to the
Canadian fishing industry, by
virtue of passage of this Canacda -
U.S. Free Trade Agreement, if and
when it becomes law.

The Tlask item, having to do witkh
fisheries, says '"The agreement
will maintain  Lhe Government of
Canada's abilily to operate social
and regional devaelopment programs
which benefit the fisheries, such
AS he Unemploymentk fmsuwrance
Progream, These programs are not
afFacted by the agresments. !

This summary, Mr. Speaker, states
caridin social and ragional
developmend programs = - they
mentioned U, T, as o ain exanple
wil] Mot e alf fFected by the
ayraemant . That ig what: e
Governmment of Carnada says.

M. Speaker, T do not krow 1f the
minister has a copy of this paper
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or not, but I have here a paper
prepared by the Finance and Ways
and Means Committees, in  which
they recommend to their respective
Houses in the u.s. certain
raecoimmendations  on the Canada -
U.s8. Free Trade Agreement .

Again, in dealing with the
fisheries, Mr. Speaker, one of bthe
recommendations of these two
all -powerful comnitbteaes, who have
made the recommendations, s that
‘special emphasis should he given
to obtaining discipline on
Canadian subsidy prograns Lhal
adversely effect U.S. industries
Lhat directly conpeals wi, - h
subsidized imports. ! Then it
SAYS, "Raport  language o nole
that such industries dnclude, hut
are  noi Timilted to, coal mining,
oil and gas production, nonferrous
melal mining e smalting,
agriculture production, Tumber
production, and Fisheries,

i

Mr. Speaker, bthe paper put oulb by
the Government of Canada says one
thing. Tt clearly states Lhak Lhe
Free Trade Agreement . will not
effFect social ancd regional
development programs, such as
u.tT. Yet: the paper prepared and
presented by the Committee on

Finance in the United Stales
Senate, and the Committee on Ways
and  Means in Lhe U.5. Housa of

Represenlatives, Ehedr
recommandaticns  clearly stale  any
such subsidies or programs will he
Frowned npon by their government.,

M. Speaker, 1L ds dintereslting to
note too that din Lhis same repork
or recommendations, it lalks about
‘excepiions  for  trade  din goods,
miscellaneous exceptions . ! It
says,  Within thirty days of  he
application by Canada of export
controls  on unprocessed  Fish  or
the application ol landing
requirements  For  Fish  caught  in
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Canadian walers, the President of
the Urii ted States shall take
appropriate achion Lo enforce .5,
rights under the GATT as retained
in Article 1202

That waou ld indicale Lo me in
simple Jayman's Jlanguage that the
Prasicdent of the U.5., i case
where agreements might arise with
respect to the sale of unprocessac
fish, T presume, in the U.$., fish
caught in Canadian waters, L hat
the final decision as to what
happens will rest squarely on the
shoulders of +the U.S. President.
That again is hardly consistent
with what we have been told by our
government in Ottawa and by the
minister who 1s now responsible
For selling Lhe Frae Trade
Agreement and concept. One would
think, Mr. Speaker, Gthat once the
Free Trade package 1s signed and
made Taw most of our problems in
the fishing industry will he
betrind us.

Mr. Speaker, there are ques kions,
T {hink, which should be addressed
by this government and by
Canadians generally. Certainly
insofar as it affeclts the fFishing
industry is concerned, because
there is a very strong feeling in
the U.S., and T krow this from my
days i Fisherias A ny
subsequent dnvolvement with  the
ALTantic Salmon Acuisory Roard,
Fhere 45 a slrong lobby din  the
u.s. which does not Lake too
kindly to some of the subsidies
and social bhenefits wade available
to people engaged in Lhe
NewifFoundland and Canadian fishing
industry.

In Fact, as we all know, aboul Uhe
Lime of Lhe election in the
States, alinosk invariably the
Sanators - who represent the States
an he Faslbern seaboard Ar e
approached by various interest
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groups wilth «a view ko advocating
that certain actions be taken to
mayhe  curb  kthe amount of Fish
imported into the U.S., fish that
in in Lhelre YR s nighly
subsidized. Luckily, we have
managacd to get around bhat kind of
representation on the partl of the
American [fisnermean bt M.
Speaker, it might not be so simple
under  the Free Trade Agreement,
especially given the factl il ds
clearly stalead in Fhe u.s.
position they will obtain
increased and nore affective
discipline on Canadian government
stibsidies that have Lhe most
significant adverse dmpact on U.S.
producers that compete wi kh
subsidized products of Canada 1in
the 4.5, ~Canadian market . Mr
Speakear, these are things Lhe
ministar. can bouch on when he ends
the debhate on this particular
Ril1l.

Again, in light of the minister's
explanation, we do not see too
much Wrrong with giving the
minister that authorily,
especially dn  Tight of the Fach
that these are not new posilions
heing craatad or Lo which
appointments are being made, but
they Are exisibing positions
already filled by personnel within
his deparbment. The winitstar  rnow
wants Lhe authority Lo be able to
appoint 01 to deput-izae bhese
people Lo act s Cishery
inspectors, if and when Lhe neeaed
arises. We do not votoo  much
wrong with thak and Lherefore we
do not have any problem supporting
that amendment .

0

MR. RIDEQUT:
Mr . Speaker.

MR, SPEAKER:
The hon. the Minister of Fisheries.

If Lhe minister speaks now he will
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¢lose the debate.

MR. RIDFEOUT:
Thank you, Mr. Speaker.

The hon. gentleman's comnents are
well taken.  As I indicated to him
as he began  his remarks, Lhis
particular amendment does not
entail Lhe hiring of additional
people by the department. It
gives khe minister the authority
to appoint present employees,
whether in bhe provincial
Department of Fisheries or the
Fedaral Department of Fisheries in
Lheir inspection branch, the
authority Lo be <nspeclors under
the Act on the minister's behalf,
to enber Cinto  and  cinspect  [ish
processing premises throughout the
Province, o Lo inspacl  trucks
going oul. to Port aux Rasques with
UIpProcassad ish, or Lhd g s
generally of that nature.

fAs for the other observations made
by the  hon. gentlaman, he s
correct. Apparently, Section 6 of
The Fish TInspection Act which was
passed in the 1960s, I believe, -

MR. W. CARTER:
Before my time,

MR. RIDEQUT:

Before your time, and certainly
Tany beFore nine - praesaently
empowers the Minister of Fisheries
Fo refuse ho issue o processing
license . IL specifically says in
Lhat particular seciion  Fhat  the
minister does not have 1o defend

his aclion For refusing it.

T can tell the hon. gentleman, -in
ny tenure s Minisler of
Fisheries, we have sell up an arms
langth appeal tribunal so  that,
First  of &1, internally in  Lhe
department , and it was probably
the gsame when the hon.  gentleman
was  here, there 1s a licensing
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committee which hears applications
For wvarious Ticenses in whatever
Form they come in.

That Committee then makes a
recommandation ko Lhe ministber,
and the minister can accept or
reject the Commilblbes's
recommendation and the applicant
is so informed.

T inskituted an arin' s length
Appeals Committee about three
years ago, and that Appeals
Committee appears to be working
wall. L am nob  saying it is
perfect, but 1t appears to  he
working well and it 1s generally
acceptable, generally speaking, Lo
the dindusiry. So  there has nok
been any refusals without giving a
ranson for the refusal, whelther it
is overcapacity, Loo much capacily
already in place, or whaltever. S0
a reason dis  always  given. OfF
course, bheroe ds that arn's lengih
Appeals Committee, as I mentioned,
which we have dnsbitubed, as well.

n Lerins of the freae trade
agreement, Mr., Speaker, I should
say ko the hon. gentleman that
back in the bad old days, hefore
there was any discussion of free
trade whatsoever, there were a
number  of  petitions, as he knows
very well, made againslt various
sactors  of  the Atlantic Fishing
industry, dncluding the salt Figh
industiry  nosi recently, o or
Lhree years ago in Newfoundland .

In the determination of the amount
of  damage  that would be assessed
in terms of a higher tariff, the
han, goni Teman  will recall, no
doubt, that The Unemployment
(nsurance Pragram For Fisherman
was  not cited as a program Lhal
s determinable wihtat  dw e
word I am looking for? — you know,
Lo hiave  an additional  GarifF putk
on  hecause of The Unemployment
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Insurance Program for Fishermen.
T+ was in the documentation that
Was filed with the Federal
Comnerce Department alt  bthe time,
that the Fisheries loan Roard and
UTC Prograns for  Fishaermen, and A
whole hunch of other Lhings,
should be countervailable, bul in
the Ffinal delermination thal was
brought down by Ihe US Commerce
Department at the end of the day,
unemployment insurance for
fishermen was not one of the items
found Lo be countervailable and,
therefore, had to have an
additional duty put on  for it
Neither were some of the programs
of the Fisheries loan Board, by
the way.

We are, Mr. Speaker, watching the
progress of Lhe Senake and
Congressional hearings in the w.s.
very closely; we are dealing wikth
External Affairs and International
Trade very closely on that
matter. We are concerned, quite
Frankly, about Ghe recomnpendakion
that has gone forward from the
Joink Congressional Commi ttee,
but, at the moment, it is only
that, a recommendation. Whether
or not it Ffinds its way inlo The
Froe Trade Tmplementation Acht in
the United States remains to be
soen at  the moment, but we havae
already acted, with the Gouernment
of Canada, to engure khalt ik does
not and to ensure that the rights,
Wndaer Gact lon 1203 of bhe
negotiated agreement, ‘which  were
pui in that agreament atls the
insistence of the Government of
NewFoundland and Labrador, P emnain
in the final agreement and 1in the
Final acl.

We are cognizant of the difficulby
Lhe present recommendation - that
ig all it s at the momenk - could
cause us, and we are on top of the
matter with External AFfairs and
with International Trade.
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Therefore, M, Speaker, having
answered the questions, hopefully,
it gives me great pleasure to move
sacond reading.

Oon  wmotriaon, a bill, A oAchk  To
amend The Fish Inspection Act,”

i A socond e, ordered
referred to a Committee of L Fre
Whole House on Lomorrow. (RN

No. 15).

MR. SIMMS:

Mr . Speakear, I naglected ko
mention Lo my friends opposite, by
the way, Lthat bthe next Oorder, Bill
No. 26, "An Act To Amend The Young
Persons OFFences Ack," is being
withdrawn because it was tied 1in
wi th the highway point syslem
thing. The Department of Social
Services does not interd ko
proceed with that particular bill,
g0 we will not be debating bthat,
5o we can eilther withdraw 1t or
just  not call Ht, whatever you
wish to do: it deoes not matter. I
just  wanted to explain  that Lo
hon. members.

order 23, Mr. Speaker, Bill 22.
Motion, second reading of & bhall,
"an ncl: To e nc 'he Fatal

Accidents Act." (Bi11 No. 22).

MS VERGE:
Mi, Speaker.

MR. SPEAKER:
The hon. the Minister of Justice.

MS VERGE:

MI. Spaaker, the point of  Lhis
hill d4s to make a simple hut
tmportant change 1) The Fatal
Accidents Act, namely, to
recognize the ‘increase in fFuneral

expenses since this Act Was
pasuad. My colleague, Lhe
Minister of Consumer Affairs and
Comaunicalb ions (Mr>. Yourg), ¢Can
probably testify to that economic
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factl.

This amendment allows for judyges
to use Lhedir discretion in
awarding damages to cover
reasonable Ffuneral expenses.

Mr Speaker, the survivors of
fatal accident, victims and their
lawyers who have had to use this
Ack, For whose benefit Lhe Act is
intended, have identified the
current Limitation as R
deficiency, and the Canadian Bar
Association, Newfoundland Branch,
has asked that this amendment be
made . Mr, Speakear, it i a
sensible change. As T say, it is
a small but dimportant amendment .

MR. BARRY:
Mr. Speaker.

MR. SPFAKFR:
Fhe hon. the member For Mount Scio
Rell Tsland.

MR. RARRY:

Mr Spaaker, the of Ficial
Opposition accepts the principle
oF khis bill. Tt makes sensea, Tt
would, as I read it, just remove
the $1,000 Timitation and will now
permit, either by negotiation or
through court process, Ethe award
of reasonable expenses, It is an
amendment that should go through.

MR. SPEAKER:
If the minister speaks nrow, she
will ¢lose bthe debate.

The hon. the Minister of JTuslico.

MS VERGEF :

Mr.  Speaker, I do not think I
real’ly neag Fo add any thing,
Fuaerylhing has already been said.
T Al pleasad had ny e and
opposite  so readily agrees will
the principle of this bill

&

Conmove second reading of the bill,
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"an Act To Amend The Fatal
Accidaents Act .M

On motion, a bill, "aAn Act To
Amend  The Fatal Accidents Ack,"
read a second time, ardered
referrad  to  a  Conmmdttee of the
Whole House on tomorrow. (Ri11
No. 22)

MR. SIMMS:
Order 24, Bill No. 23.

Motion, second reading of a bill,
"An  Act. To Amend The legal Aid
Act, 1975." (Bill No. 23)

MS VERGE:
Mr. Speaker,

MR. SPFAKFR:
The hon. the Minister of Juslticae.

MS VERGF :

My Spaalker, I amn plaias e o
introduce Lhis bill, "An Act To
Amand  The Legal aid acl. " Miis
measure has heen recommended Lo me
and ihe govarnment [y the
Newfoundland Legal Aid
Commission. e Ethrust of it s
to require eligible applicants for
criminal legal  aid o receiue
legal services fFram the staff
lawyers, unless ihe offFence with
which the legal aid applicant -is
charged carries « wminimum senberce
of life dmprisonment. In other
words, the effect of this change
would be to reduce the number of
cases where Tlegal aid clients have
unfettered choice of Tlawyers and
arae allowed to go to Lhe private
Bar.

One reason for making this change,

of Colrsa, 14 ) GITS LT e bt
available public funding for legal

aid cis used in the wisest ways to
benefit the mosl people possible,
bo ey bto ensure  that Tegal aid
coverage 1is given adequately Lo
all  people  of  our Province who
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have Lhe neec of legal
representation and who cannot

afford to pay all or part aof the
cost.

a second reason Lhe proposal for
this change comes now ds that
there has been a tremendous growlbh
in the legal aid operation in our
Province. When T was praciticing
Jaw in Corner Rrook in the 1970s,
the Legal Mid Commisston anployad
only one or two staff solicitors,
and they were at the office in St
John's. Flsewhere in the
province, legal aid was Farmed out
to Jawyers in private practice.
Rut, Mr. Speaker, by now the lLegal
Aid Commission has expanded to a
posilion where it employs Fourtean
staff Jawyers, and the Commissiaon
is¢ about to add two lawyers to
that complement to make the total
numher of stalf solicitors
sixteen. Furthermore, the Legal
aid Commnission has offices with
staff Jawyers in eight centers in
the Province. T will read through

them quickly: St. John's;
Marystown; Clarenville; Gander;
Grand Falls,; Corner Brook;

Stephenville and Happy Valley -
Goose Ray.

Mr. Speaker, the commission is
about to open a new office, with a
staff solicitor, in Carbonsar Lo
cerve Lhe Avalon North area. Wilh

sich  a greal maaber of  shafi’

solicitors, | he | egal Aid
Comniss Lo, through Lhosae
employees, ds able to provide high
gualiiy represantation Lo the

crimwinal clientele,

Mr.  Speaker, T do not Ehink any
member  of Lhe lLaw  Society of
NewFoundland would argue with me
when I say bthat many of our best
defence lawyers are emnployed wi fh
legal Ald. The nature of the
Legal Aid case load is such thak
most of the work is criminal and
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Ihe lLegal nid staff lawyers

develop expertise in criminal
work . on e olher hand,

relatively few lawyers in private
practice do a significant. volume
of criminal work,

Mr . Speaker, bhis amendment wo el
retain  for leagal Ald eriminal
clients bFhe choice of an outside
private lawyer where the client is
chargad wikh an offence carrying a
mind mum sentence of life

Tmprisanment, Fssentially, that
would cover murder. In future,

when people charged with murcder
are eligible for Legal Aid, those
people will be able ko choose a
practicing private lawyer instead
of using a staff Legal Aid lawyer,
but other people, approved for
lLegal nid, will have To use skal
lawyers and by using staff
lawyers, incdeed they will get
very, very competent
reprasentation. Thank you, Mr .
Speaker.

MR. BARRY:
Mr. Speaker.

MR. SPEAKER:
The hon. the member for Mount Scio
311l Tsland.

MR. BARRY:

Mr . Spaeakar, thern is notan
eyebrow ralsed 1in the House, and,
Foan sure, nobooan ayebiow At g oadd
in the press gallery. This could

go through without a ripple on Lhe
water, Mr. Speaker, and it would
e

PDR. COLLINS:
((naudible).

MR. RARRY:

Actually, the Minister of Health
(Dr.  Collins) supprisas we, that
he would, as a believer in the

Free enkerprise syslen, a6 a
person who recognizes the
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importance of certain principles
for the preservabion of a Froee
society ~ and, you know, it sounds
se cliched and trite to talk aboul
the elements thal go to make up a
free and democratic sociely, lhe
elements that go to preseruve
concepks  such as  the presumption
of innocence - innocent until
proven guilty - to preserve an
independent judiciary, to preserve
an operating legal system that has
evolued over hundreds, if not
thousands, of years into what it
is today in those of us who - I
have to he careful here. T was
going to say have adopted the
principles of the Brikish judicial
system, but we would go Further
than that and we have Lo recognize
the Napoleonic code and others,
hut under the system of jJustice
that. has evolued through Lhe
Ariltish  systam, lhe right of an
individual to select his or her
counsel has been Tundamental, and
there are countless arlicles and
bhooks the minis ber sthould De
referred to by whichever Jlitile
bureavcralt snuck this in.

AN JION. MEMBIR:
(Tnaudible),

Well, T will challenge the legal
Ald Commission and ask them Lo go
bhack Lo Lhe drawing  hoard on
Lhis. Recause I remember  when
Legal Aid was  First debated, T
remember when Legal Adid was first
being introduced dnto Canada, and
I was a supporter, I believe the
introduction of lLegal nid has been
a benefit Lo Canada and to
Neuwfoundland and Labrador, bul T
can tell the minister that one of
the issues  khal  was  vapry, vary
dmportant. for those who supported
the tegal Aid systoem was Yhalt he
Fight  of an dndividual to select
hig or Iy O counsal b
praserved.
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What we are seeing with this hill
is  what  we  sen  oh, so  often,
creeping bureaucratization, and 1L
happens, almost, wikhouli anybody
becoming aware. It is an erosion
away  of  certain basis principles.
It is erosion away, in this case,
of a principle which was expressly
adopted as a way of gaining
support for the overall Tegal aid
system.

Frankly, I have seen it in so many
instances that T get annoyed. I
consider it a betrayal by
governmant, when these things
happen, of those dindividuals who
participated, in the FfFirst place,
in what they thought was an honest
debate and accepted a system based
upon a certain principle; Lhe
system s Lhen brought in and a
few years later the hasic
principles  thal were Ehe reason
for the developing or revoluing of
the consensus in the First place,
those basic principles are slung
ont bhe window by dindividuals who
do not Fully understand or
appraciabe  the tdmportance of  some
of these basis principles for
preserving a  system  which, the
minister should know, did not
evolue by 1itself, and will nok he
preserved without assistance, and
T refer to the judicial syskemnm we
now have, the legal system we now
have, and T also refer to {ha
basis concept of democracy .
Democracy will nobk survive without
individuals supporting it, as
we 1. You know, trite and ¢liche
though 4t wmay sound, this 4is a
very importank part of our legal
and judicial system, and our
system of denocracy, as we know ik
in  this Province and in Lhis
country today.

Why s that?  Well, the sysben is
built and based upon the concepl
Fhat  you will he able Lo ohtain
independent, fearless advocales
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who will go in owing nothing to
nobody and will fight for the
unpopular individual, for the
unpopular cause, just as well as
for the popular individual or the
popular cause, and will not be
able to bhe put in the position of
hauing hidden influence bheing
hrought to bear. For example, we
will now have lawyers who will owe
their salary to a Legal Aid
Commission. They can be brought
to toe the line, if not directly,
then indirectly.

We have seen some serious cases
being raised, for example, in the
Province of Nova Scotia, in the
course of the Marshall Enquiry,
with respect to the system of
justice 1in that Province. I can
tell the minister that this little
bill, these three 1lines in this
piece of legislation, is .doing
nothing to advance the system of
justice in this Province. To the
contrary, it is bringing ik
hackwards.

The effect of it is that there are
certain offences now where, 1f an
individual 1is charged, he or she
can go to Legal Aid and say, 'I
need legal aid, but T want ko use
my own lawyer. Please retain Mr.
or Mrs. X, or Miss X.' Legal Aid,
then, will go to that lawyer andl
say, 'We have baeen asked Lo have
you retained.' The lawyer cannot
charge whatever he or she wishes,
there ds a legal aid scale of

Fees. Rut what we are seeing,
with due respect to members on my
right - I do not know how far

their concept of Socialism extends.

MR. FENWICK:
A1l the way.

MR. BARRY:

The member For Menihek says, 'All
the way ! So that means,
presumably, that he helieves the
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same thing as the minister, I
think, cindicated, either directly
or dindirectly, that you will -get
your best defence lawyers if they
are within the Dbureaucracy, if
they are employed by govermnent or

an arm or branch of government, T
do not agree with that. This is

one of the things I would like the
minister to point out.

For example, break and entry,
armed robbery - I am just trying
to recall some of Lthe offences

under the Code - they are
generally the more serious

offences, not that in every case
or 1in many cases there would bhe
life dimprisonment, but the Code
would say there could be a maximum
sentence of life imprisonmnent.
Well, there is a whole serious of
these now which have heen tossed
out, 1in terms of the right af the
individual, just by the changing
of one waord. So you can see what
a difference one word can make;
changing from a maximum of life
imprisonment, now they are going
Lo say where the minimum sentence
is 1ife imprisonment.

AN HON. MEMBER:
Ts ikt going to work? ¢

MR. BARRY:
Basically, right now it 1s only
murder, Mr. Speaker.

Now, [ would really seriously ask
the minister to go back and Jjust
consult with her officials,
consult with the Legal Aid
Comnission and  ask whether, in
fact, this trend should continue,

As  far as the principle T  am
advacating is concerned, the
minister is going to have a hard
time, I think, attacking the point
T am making, because I have to ask
if that point is not there, then
why is 1t being preserved for the
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case where it is a minimum
sentence of life imprisonment?
There must be some reason, or why
did not the minister throw it out
altogether and Just say din no
cases will an individual have the
right to his or her own counsel?
See, there 1is a principle that 1is

being observed, but,
unfortunately, it is being

observed more 1in the breach than
anything else by this Bill,

Now, I do not know why Legal Aid
has expanded the way it has. I
would like the minister ro address
this in her closing-

MS VERGE :
To give a better quality service
to the public.

MR. RARRY:

To give a bhetter qualil service
to the public. The minister said,
I noted in her opening comments,
that she thinks the best defence
lawyers are in Legal Adid.

MS VERGE:
Among the hest.

MR. BARRY:

Among the best defence lawyers are
in Legal Aid, and she thinks that
most of those in private practice,
bacause they e not as
experienced, therefore, there is
an implication that they will rot
be as good. Well, I have to tLake
issue with the minister on that.

MS VERGE:
Not all, but many.

MR. BARRY:

The minister says, 'not all, but
many. ' Well, you see, here again
is  where it schould bhe For the
individual Lo make Lhat choice
rather bhan, with all due respect,
the minister or government., 1t
should be Ffor the -dindividual Fo
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decide where he or she is going to
get the best defence. Because we
have seen certain decisions that
have been taken by government,
such as how Lo get Lhe best
cucumber, and I do not mean to
trivialize the debate, bubt, Mr.
Speaker, I do not accept that the
best decisions are always made by
government. And neither do I
accept that the best defence 1is
always available to an individual
Ehrough a Legal Aid lawyer.

As a matter of fact, to give him
his due, I will mention Lhe
present Federal Minister of
International Trade (Mr. Croshie),
who was by and large, when he was
in praclticea, a solicitor, and
shortly before he went into
politics Look on a nurder case.
His first and, I think, probably
his only murder case. Mayhe Lhe
Minister of Health will recall
He dug in, as he is known to do on
many issues, and, Mr. Speaker, by
the time he was finished - I am
not sure whether he won or whether
he lost the case.

AN HON. MEMBER:
The fellow was hanged (inaudible),

L

MR. BARRY:

I do not think the fellow was
hanged . In Fackt, I thnink he won
the case.

In any event, the now minister did
such @& job of preparation and
presentation that in & highly
urnusual circumstance, the
presiding judge made a point of
commenting to the court +hat it
was the best presentation that had
been made up to then - bthat was
before I appeared 1in court on my
First case, of course,

MR. SIMMS:

What ahout the Leader oF Lhe

Opposition?
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MR. BARRY:
As I said, it was before I -

MR. SIMMS:
(Inaudible).

MR. BARRY:
oh, the other leader?

Mr., Speaker, the judge said it was
the best presentation in a murder
case that he had received up to
that time.

Now, why do T mention that? T
mention that because i1t Jjust goes
to show that because an individual
is not regularly practicing
criminal law does not mean that an
individual cannot present a good

criminal defence. I do not
recommend in all cases that
individuals who have no c¢riminal
law experience jump into a

criminal case because, as 1in every
other field of endeavour, a bit of
experience helps. Rut, again, I
submit to the minister, 1t should
be left up to the dindividual to
decide whether or not he or she
should have the right to select a
lawyer outside of Legal Aid.

Now the minister did not menition
any cost savings to government.
That +is not a Facktor al all - is
it? - as I understand it.

M$ VERGE:
(Inaudible).

MR. BARRY:

Oh! Okay. There, Mr. Speaker, we
are now getting ak the underlying
hidden reason Ffor this piece of
legislation.

MS VERGE:
(Inaudible).

MR. BARRY:
I am sorry. If the minister did,
I apologize. I did not pick it up
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in the course of her remarks, I
was taking some notes. I would
think briefly and dindirectly -the
minister did deal with dit, but I

will check Hansard. Lelk me say
that what we should he looking at
s whal 1s necessary in order to

get a better system of Jjustice in
fhis Province, a beller system of
legal services, and we should not

start taking sheps hackwards,
which, I would submit with all
sincerity, this piece of

legislation is. It is an erosion
away of those basic principles
that were in the original Legal
Aid Plan which were the bhasis for -

MS VERGE:

(Inaudible) virtually eaverything
being done by the private Bar with
a tariff that led to, hy and
large, only junior members of the
Rar taking Legal Aid work and
Legal Aid clients were nob vaery
well served.

MR. BARRY:

I am making the same point as the
minister. That is, in fact, the
way lLegal Aid started; it started
by preserving the principle that
individuals have the right Lo
select their own lawyers.

MS VERGE:
(Inaudible) the clients got poor
service, by and large.

MR. BARRY:

T will leave that one Ffor the
minister to raise at the Annual
Meeting Of the Law Society, which
is coming up on  the 29 this
month. I will let her present
that to The Law Society and let
her see if she can defend her

position on that. I wou ld
challenge that. I would question
that. Mr . Speaker, I believe
there has been a place for a statf
lawyer in  Legal Ald. There are

parts of the Prouvince where there
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are insufficent numbers in private
practice, and there have been -in
the past, but I really challenge
the minister's socialist hent,
where she has decided. that the
system of justice will be improved
by the bureaucratization of
counsel, accass ko  counsel and
right the counsel.

Now, Mr. Speaker, I am going to be
very interested, if this piece of
legislation passes, as to how long
it 1is going to be before it 1is
challenged under The Charter Of
Rights And Freedoms . I would
question seriously whekther what
the minister dis doing here is
going to stand up against the
right to counsel, which is
contained in the Charter.

Now, since Lthe Charter came in,
there are a lot of challenges to
legislation that T, Frankly, do
nol. have that much time for.

T cons-icder, when you get dinto
challenges under the Charter of
situations that haue been accepted
for decades, 1f not centuries, as
part of the normal system of
government, or the normal system
of law, and then, because there 1is
a new Charter, ah, ha, we are
going to overturn this applecart
overnight, most of those
challenges, Mr, Speaker, are going
to be flung out by the toe of Lhe
hoot of the Supreme Court of
Canada, and so they should be,
because there was no intent under
this Charter -

DR. COLLINS:

It is because that clown, Trudeau,
brought in Lthe Charter the way he
did Lhat you ge b all these
spurious things.

MR. RARRY:
Mr, Speaker, T thoughlt that in the
House of Commons 1in Ottawa, and
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the Senate, there was more than
one vote, Just as there +is down
here,

DR. COLLINS:

He was the prime mover behind §it,
and he forced it through with the
clique he had wikh him. You know
that.

MR. BARRY:

I guess the minister would say_ the
same. thing about Mr. Diefenbaker's
Bill of Rights, and would refer to .
that clown, Diefenbaker.

DR. COLLINS:

He did not go nearly as far.

MR. BARRY:

Mr . Speaker, Mr . Trudeau, the
former Prime Minister, did certain
things with which™ T disagree, buk
pressing for the Charter 1is not
one of those,

SOME HON.. MEMBERS:
Hear, hear!

DR. COILINS:
Time will tell (inaudible).

MR. BARRY:
The minister is somewhat
schizophrenic, Mr. Speaker, at the
present time, because on the one
hand he ds saying that he wished
to  preserve the past that Mr,
Trudeau changed, and now we see
him  sitting quiebly and meekly by
while one of his colleagues in

Cabinet, presumalkly wi th nis
approval, because he was in
Cabinet when that bill Was

approved -

DR. COLILINS:
(Inaudible) Trudeau should have
used a rapier, not a sledgehammer .

MR. BARRY: .
Well, maybe  the minister would
have gotten away by using her
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rapier today. I would 1like the
Minister of Healthtstand up and
say whether he agrees with taking
away the right of the private
individual to select his or her
counsel in serious criminal
offences .

DR. COLLINS:
Self-regulating professions have a
duty to be efficient and vigilant.

MR. RARRY:
And independent.

DR. COLLTINS:

And dindependent. When they lay
that down, they ask for government
to come in, for gosh sakes.

MR. BARRY:
When they lay that down?

DR. COLLINS:

Yos. When  they lay down the
vigilance or their self-governing
activity.

MR. BARRY:
Has the Law Society done this?

DR. COLLINS:
Sure. That is the word we get.

&

MR. BARRY:
What?

DR. COLLTINS:

That 1is the word we get, that the
people who had to rely on lagal
Aid were left with the most junior
and dinexperienced members of e
profession.

MR. BARRY:
Mr. Speaker, [ challenge that.

DR. COLLINS:
Well, we have different views.

MR. BARRY:
My last lLegal Aid case 1 tLook on
when I had been before Uthe Bar
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fifteen or sixteen years, I think,
and I think all my colleagues have
done the same thing. I know now,
for - example, whenever a QC is
appointed, the Chief Justice sets
as a requirement, as a task ~ 1 do
not krnow where he gels his
authority to do it One does not
question Chief Justices, but he
assigns a legal Aald  case, he
insists that the new QC  mustkt
Forthwith take on a lLegal Aid
case. The minister, if I gather
correctly, says, 'A  token legal
aid case.' Again, I hope the
minister will employ these same
terms in her address to the Law
Society on June 29.

Again, I am surprised by the
Minister of Health who we now seée,
on the one hand, saying he wanted
to preserve the past, but is now
prepared to sit there quietly and
let this basic principle of our
system of justice be trodden upon,
he eroded away without a remark.

DR. COLLINS:
It was let go by the legal
profession. It was let qo
already, and now you are trying to
lock the barn after the horse has
gone. '

MR. BARRY:

M, Speaker, if ke lagal
profession was not protecting Uthe
rights of the dindividual, if the
legal profession was nat preaparedd
to get out there and defend the
little person being charged with
the serious offence whether or not
he or shHe had money, Lhen Lthe
legal profession deserves all the
scorn and opprobrium and disdain
that the Minister of Health or
anyhody else dn this House can
heap upon 1it.

7r . Speaker, I have not heard a

debate in this House aboult the way
in which the Law Society ofF
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Newfoundland had abrogated jts
responsibilities. I have heard no
debate. T have not heard the
minister saying that the lawyers
of this Province have fallen down
to  the extent that she: 1is now
indicating in order to Ltry and
slip this bill through. And I do
not think that 1s fair game or
fair ball. That is not the case.

MR. TOBIN:
(Inaudible) in the gallery.

MR. BARRY:

Mr. Speaker, for the benefit of
the rude  member for Burin -
Placentia West, who 1is speaking
out of turn, sitting in the wrong
seat, I will mention to that
intemperate member that T am not
talking about lawyers here, I am
talking ahout individuals who need
lawyers and who should have the
right to select their own lawyers,

SOME HON. MEMBERS:
Hear, hear!

MR. TOBIN:
You would not know the difference,

MR. BARRY:

Mr . Speaker, I have * been in
Cabinet and T know how these
things work. Most of the members
of Cabinet did not evaen know what
was at stake as far as this piece
of  legislation was concerned, it
whipped through, Mr. Speaker, -

MS VERGE:
On a point of order, Mr. Speakar.

MR. SPEAKER:
A point of order, the hon. the
Minister of Justice.

MS VERGE:

The member opposite obviously was
not  present in Cabinet when bFhisg
bill was discussed. T was, and I
can assure him and other nembers
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that Lthe principle of the bill was
very well explained. In my
opening speech, 1T explained it
very clearly. He keaps
insinuating that T am trying to
slip something through. It is
here in black and white, We have
all had an opportunity to see it
I explained it quite fully. All
members on this side of the Haouse
are fully aware of uwhat is 1in the
bill, and we believe it 1is going
to dmprove the quality of Legal
Aid coverage for all the citizens
of the Province.

MR. SPEAKER:

Order, please!

There 1s no point of order. The
hon. the minister took the
opportunity of explaining s0Ine
matker, hut 1t was nok a point of
order,

I would like, at this stage, to
welcome Lo khe gallery Mr. Fread
Stagg, a former member of Lhis
hon. House.

SOME HON. MEMBERS:
Hear, hear!

MR. TOBIN:
He is a good lawyer, too.

MR. SPEAKER:

The hon. the membher for Mount Scio
- Bell Island.

MR. BARRY:
But a terrible golfer,

Mr. Speaker, we do not have enough
members on this side of Lthe House
to defeat this piece of
legislation if the minister
insists, as she can, of proceeding
with 4t in a bullheaded Fashion.
BRut T  would seriously acsk tle
minister to reconsider whelbhaer b
1s necessary to do away with this
basic right, I sce a Tlok ofF
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members in the backbenches, and
indeed, I suspect, a scattered one
in the front rows opposite, who
were not fully aware of just what
is being done by this piece of
legislation. Yes, okay, it saves
government money. Everybody in
Cabinet likes that., I am sure the
minister made that point. And,
yes, we are going to have more
experienced lawyers available.
But, you know, if those Legal Aid
lawyers are there, and 1F it is so
_obuious that that is where the
hest defence dis obtainable, an
individual 1is going to select a
Legal Aid lawyer.

Look, I have to say, with respect
to the minister, that the
individuals who come to me ,
whether constituents or otherwise,
and raise a matter, T say to them,
‘Look, if I do this for you, I am
probably going to charge you a Fee
of x dollars. I will do it for
you, but I am not sure that you
can afford this. Why do you not
go down to Legal aid?' Time after
time, and without attacking them -
much good work 1is done by Legal
aid - individuals say to me, 'They
are too busy down there. We
cannot get a proper hearing. our
case does not get proper
attention.'

I put it to the minister, if she
Feoels this¢ is what 1is bast, his
is where the best defence is going
to be obtainable, why does she nok
keep it the way it is now, where
people have a choice? Why is
legislation necessary? If it so
obuious the best defense is going
to be from these Legal Aid
lawyers, why is 1l so necessary to
legislate? There is no need of
Fhis legislation if individuals
helieve fthat 1is where they are

going to get the heslt cdefense. -

They can choose the Lagal Ald

Tawyear.,
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imposed on the general

If, on the other hand, many
members of the general public do
not think they can get the best
defense from legal aid, ds it
right and proper, are membears
opposite going to accept that the
minister imposes her uviews or Lhe
views of the Legal Aid Commission
or bureaucrats in the Department
of Justice on the general public?
Are those Vi ews going Lo be
public,
whether they want it or not?

MR. TOBIN:
(Inaudible).

MR. BARRY.:

The wmember For Burin - Placentia
West (Mr. Tobin) -says it is so
boring. Well, there is no -

MR. TOBIN:
(Inaudible) and talk.

MR. BARRY:

No, I suppose, particularly when
they are talking about law or
democracy or justice or fair play
or  basic principles needed to
preserve freedom. There is
nothing as boring as that.

Mr. Speaker, I would like to get
the views of members opposite. I
would 1like to, since the minister
rold us about khe freewheeling and
active debate 1in Cabinet, know if

1h was  ananimous . Ware there any
gquestions raised of concern that
Lheis ia taking alay et bhasic

principle of the justice system?

MR. SIMMS:
You know hetber than that.

MR, BARRY:

Well, the minister told us. T did
not ask. The minister gob up and
started to tell wus part of Lthe
story. T would 1like to know the
full story, not just part of it.
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The President of the Council is
going . to tell wus. Okay, I will
leave ikt at that, Mr. Speaker, but
I will say we will be attacking
this bill in Committee as well and
it is a piece of legislation that

should not  pass, We  ask Lhe
minister, the President of

freasury Board and the Government
House Leader, would they consider
holding off second reading of #his
bill until they consult with the
Legal Aid Commission and establish
whether, in fact, this is
necessdary? Maybe what government
should be doing dis getting out
and, in conjunction with the Law
Society, advertising, getting a
better job of communicating the
services that are available from
the Legal Adid Commission. Maybe

this coercion would not be
naecessary it  a better job of
communicating the benefits of

utilizing Legal Aid  were done.
For the life of me, I do no
understand why we are now going to
coerce individuals into using
Legal Aid when they wmight prefer
to use a private dindividual as
Lheir lawyer.

Why am T spending so much time on
it? It is because I believe, I
really believe, it is something we
are going to lose, and it will be
to  the detriment of the justice
system 1in Lthis Province 1if we do
lose it

It should not be done casually or
quietly or without a fight from
this side. If you are going to do
it, you will do it, but I do not
know if you realize Jjust exactly
what you are doing.

SOME HON. MEMBERS:
Hear; hear!

DR. COLILINS; -
Mr. Speaker,
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MR. SPEAKER:

The hon. the Minister of Health,

DR. COLLINS:
Mr. Speaker, just to have a Few
words with the hon. member ouver

there, T am not a lawyer. T know
very little about the legal

profession hut T know a fair bit
about the medical profession and I
have the highest regard for most
members of the medical profession,
but - T do not always have high
regard for their activities or
non-activities, and I suspect the
same thing applies in the law
profession.

If you are a self-governing
profession, you have a high level
of responsibility to society. I

am quite sure that many of Lhese
professional bodies do not look on
it  that way. They let things
slide through and they do not "way
attention,.

For instance, we now have a
conswner arvocate on the medical
board. Now, there 1is no need to
have a consumer advocate on the
medical board. The medical bhoard
was set: up a different way.

MR, BARRY:

Would the minister please permit a
question?

DR. COLLINS:

Let me finish first, The reason
why a lay person was put on there
was that the medical board was not
performing its duties 1in terms of
serving the public and making sure
ethical practice took place, and
all that stuff, They asked for
government to come in  and say,
"You will now  have & consumer
advocate or a private person on
the medical board.

I suspect that the same thing
applies here, thal Legal Ald was
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going along, the profession as a
total, the 1legal profession in
totality had a responsibility to
society, because of the high level
of privileges given to the legal
profession, as it is given to any
profession, to make sure this very
good social program worked
efficiently and effectively. To
some extent, I would not say
totally by any means, but to some
extent, it was not doing so. So
it was asking for government to
how come 1in and bring din some
remedial action.

For Lthe hon. member Lo get up and
on a principle, say, 'No, out of
principle there must he private
enterprise without any bar,
without any hindrance, withont
anything added to it at all,' I
mean, that is not realistic.

Just because a lawyer speaks about
the legal profession, or just
because a doctor speaks about the
medical profession, or a teacher
speaks about the teaching
profession, we should not take
that, we lay people, we should not
take that as gospel. We have a
right and a duty to say our piece.

MR. BARRY:

T would 1like to ask the minister a
question haeFore he sits down, Mr.
Speaker.

MR. SPEAKER:
The hon. the member for Mount S¢ Lo
- Rell Island.

MR. BARRY:

T would 1like to ask the minister
if he does, and will he, accept
and advocate the same thing for

Fhe medical profession? Will he
aduvocate legislation Lo pravent
those who canrnol pay From

selecting a doctor of their choice?

MR. SPEAKER:
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The hon. the Minister of Health.

DR. COLLINS:

Mr, Speaker, the way our medical
care system is set up, it dis a
totally non, shall we say, 1 hate
to use the word 'free' because I
know, and I am sure all members of
the House know, that the system is
not free, but it is the same for
all individuals in this Province,
the health system.

So, if we say the law is the same
and without any cosb to anyone in
this profession, I think, then you
can compare what s going on in
Legal Aid with Medicare, but until
yaou can do  {hat, you cannok
compare the two. It is not apples
and apples.

MR. BARRY:

By leave, a supplementary question.

MR. SPEAKER:
By leave.

DR. COLLINS:

I am finished.

MR. BARRY:

Would the minister agree, and I
would like to hear the comments of
the member For Exploits (Dr.
Twomey ) as well, would the
ninister nolk agree Lthere has baeoen
a long and extensive debate in
England and 1in canada about the
henefits of governmarnt-yrun
medicine as opposed to where the
individual can select his or her
doctor?

MR. SPEAKER:
The hon. bhe Minister of Heallth.

MR . SIMMS:
The Minister has agreed to Falk to
you outside the House afber.

DR. COLLINS:
Mr. Speaker, just to keep Lhe hon.
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member in order, he had Lo make
that remark by asking a question.
He c¢ould not speak twice in the
same debate, So just to keep him
in order, T will say that T will
still have the floor and he will
Just asking me a question.

Again, bthe thing is koo hroad. In
no part of the world is medical
practice totally unregulatecd.
Sure, it was probably over
regulated din the United Kingdom
and they are trying to wind it
down a little bit. I suspect 1t
has not been over regulated here,
this particular legal activity,
because otherwise we would not
have had the problem that gave
rise to the need to bring in an
amendment like that. I have
finished.

MR. FENWICK:
Mr. Speaker,

MR. SPEAKER:
The hon. the member for Menihek.

MR. FENWICK:
Thank you very much, Mr. Speaker.

I would also 1like to thank the
member  {for Mount Scio - Bell
Island (M, BRarry) for his
comments . Quike frankly, when you

look ° over Lhe legislation,
somet imes il is not antirely

apparent what the legislation 1is
trying to do. Quite frankly, T
missed the comments from the
Minister of Justice (Ms  Verge)
because I assumed, quite
incorrectly, that I did understand
Lhe particular thrust of the
legislation itselF.

IFf you look at the changes that
seemed to be made, they say, "by
deleting the words 'may be 1ife
imprisonment or death'," and then
you look at the next one and At
says, "a minimum sentence of life
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imprisonment," if you do not look
at it carefully, or if you are not
a lawyer trained in legally
looking at these things, there is
an assumpltion that we are just
removing in anachronism, +the fact
that death ds « penalty we do not
impose in a civilized society like
ours, anymorae . TherefFore, - the
chance is just a wording one. I
apologize to the minister because
I really assumed that was the
meaning so I did not listen that
c¢losely when she made her
explanatory remarks. T understand
she did explain there was a
considerable difference here.

Tt was only when the member fFor
Mount Scio - Bell Island rose it
became quite clear we are talking
about a wvery different practice
that will occur in the future,
One of the things I ask . the
Miniskter of Justice to do, and I
will try and talk this out until
Five o'clock so she will have a
chance to do it in a subsequent
day, is Lo give wus Lkhe actual
numbers she is talking about
here. .

Are we talking about ten people
last year who exaercised thedir
option to pick their own lawyer?
Are we talking about two people
who exercised their option to pilck
their own lawyer? Arae we tallking
about hundreds?

Even though the member Ffor Mount
Scio - Bell Island approached it
as a basic right of human heings
to have their own legal counsel, I
think it would be extremely
important  to understand what the
background for the particular
legislation was, and 1F there are
a lot of problems like that, then
maybe there l¢ a stronger argument
to be made for it

Having listened to it, I am
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convenienced it is not a
prograssive step to limit the
number of individuals who can
chose under legal aid whatever
lawyers they wish to those who are
subjeckt to a penalty of a minimum
life santence. As I understand
it, a minimum life sentence is
only those individuals who are

involved with a capital crime.
That is really all we have left in
society, - SO, iF I remember
correctly from the Minister of
Justice and from the Deputy

Minister of Justice and others,
one of the earmarks of our society
is actually how remarkably free we
are of murders.

If T remenber correctly, ILhe
Associate Deputy Attorney General
a couple of months ago said e
have something like six or eight
murder trials on now, Or in the
process of being prepared, and
Fhat was a record. We have never
had that many cases in existance
at any other time we can possibly
recall.

So, 1if we are averaging three or
four cases a year, and I am not
suggesting that it is good to have
three or four murders a year but
certainly in a society of 570,000
people, it is a lot better to have
that many than to have something
like Detroit with a couple of
million, where they virtually have
that in a good weekend, then, on
that basis, we have Eo say Lhat
all the minister Now is
restricting it to 1is perhaps three
or four individuals and if some of
those have assets and can hire
their own lawyer, maybe only one
or two in Lhe course of & year.

So, if Lhal s the gitualtion, fhen
really I think the appearance Lhat
you really do have the right to
select your own lawyer 1is somewhat
of @ mistaken impression, becausa
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we are only talking a couple of
people, as 1k happens.

Having said that, T would not pass
on here without saying what
tremendous admiration I have For
the Legal Aid lawyers in  this
Province. T  krnow a number of
them.

As a matter of fact, all you have
to do is make a lawyer a Legal Aid
lawyer and have them practice for
a couple of years with  the
underprivileged in our society and
they show up as members of our
party the next year. There 1is &
tendancy For them to have seen the
oppression and the problems that
the poor of our Province have and
they react in -

MR. SIMMS:
Who represented you, & Legal Aid
Tlawyer?

MR. FENWICK:
No, I hac A pro bhono case
actually.

What T was going to say, Mr.
Speaker, 1is this: The lawyers who
are operating 1in Legal pid are
some of, I think, the best lawyers

in the Province. So I want to
make sure that those comments are
an Line raecord. These apra

individuals who actually do a
considerably lot more practice
among individuals who are in  Lhe
hotkom end of the sacio-economic

- scale.

Just to continue on with the
comments that the Governmenlk House
Leader was making, one of Lhe
things you do notice, if you spend
any time in jail - and I was
either fortunalas or unfortunabe Lo
have spent a couple of weaks there
a couple of years ago - Lhe one
Lhing that is remarkable -
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MR. LONG:
Standing up for the rights of
working people!

MR. FENWTCK:

- the one thing that is
noticeable, Mr. Speaker, s  Lhat
you are not Lalking ahout
individuals dn our prisons who arc
from the top socio-economic strata

for society. T would suggest +to
you of the fFfifty—odd 1inmates -in

Lhe Slephenville Correctional
Center the time I was there,
virtually all of them or probably
90 per cent of them, were ones who
were either represented by lLegal
Alid  lawyers or were ones who
probably could have qualified to
operate with Legal Aid lawyers. I
was looking at people who had a
low educational 1level. They were
individuals who had vary Few
social skills, individuals who
would go before a magistrate and
unfortunately would not have the
wherewithal in order to make a
convincing argument about why they
should be treated some other way .

Quite frankly, the only inmates I
ever saw in the correctional
center, who, T ‘would say, come
from a more advantaged group were
the ones who werae there for
thpaired convictions, and usually
thay Were sErving wewkands,
whereas the other ones, who did
not have the wherewithall, were
usually serving straight on, week
after weak.

So, on that basis, I am not
suggesting to you the situation 1is
such bthat T would Tike to see
deterioration in the
representation available Fo these
individuals, By nature, the ones
who were in Stephenuville were ones
who would not: have had the
advantage Co choose Lheir OIN
lawyers Dbecause they were there
for anything less Lhan a year, and
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that would mean, quite frankly,
very minor offenses.

I would think it would be
axtremely important For us Lo
remember, if somebody does go up
on an  armed  robbery  charge, and
armed robbhery, as  everybody in
Lhis Hous o knows, . could e
anything down to having a letter
opener in  your hand if  you are
performing a robbery, and on that
basis it seems to he appropriate
the dindividual should have total
confidance in the legal
representation they have Ry
going outside Legal Aid, they mnay
not get a better lawyer. RBut 4f
they perceive the Legal Alid lawyer
they have is not the best and they
do  nok feel confident in that
individual, whoever he or she may
be, then I would think L[t would be
incumbent upon us to at leact
allow them Lo chonse another
lawyer,

After all, 4if 4t d4s up to life
imprisonment, ik ds their 1life
they are going to have to spend in
jail, and, on +that basis, they
should at least feel some sense of
justice has been done on  this
occasion.

Mr. Speaker, one of the things I
wonld ask Lhe Minister of Juskice
to do before we closes debate on
Ehis, whan nex!i woe gel  around ko
it, 1s give us some Figures on Lhe
actual situation. lLast year, did
we hauve an inordinately large
number of  private lawyers he ing
selected by Legal Aid clients or
was ikt a  manageabhle number? I
would suggest she not go back Jjust
For the year 1987  hut perhaps
three or four years prior to that
might be helpful. Also, glve us
an dndication of the kinds of
charges being laid against Cthese
individuals, bhecause I think that
will give us a sense of whelbher opr

.
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not this 1is an appropriate. change
to make to the representation that
the lLegal Aid clients will get.

So, Mr. Speaker, just Lo clue up.
What I would like to say is we are
unfortunately not  overwhelmingly
supportive of this legislation
pecause in our initial reading of
it, we misinterpreted it to mean
something other than what it was.
That is by no means through the
fault of the minister or anybody
else because it was clear after
she explained it that it was that
way .

on that basis, Mr. Speaker, we
would 1like o suggest ko the
minister she strengthen her case
for it and when she brings it hack
to us she might even say we will
amend the legislakion in commitlee
stage in which a certain category
of seprious crimes wonld still ba
included rather than just
arbitrarily knocking it down Fo
capital offenses which she knows,
1 know, and everybody else in this
House knows really only amounts to
several small cases.

Mr. Speaker, 1f 1L alright with
you I would like to adjourn the
debate now so that we can clue up
the House, I think the Government
House lLeader nas A e
announceman ts to ma ke .

I will adjourn the debate and we
will pick this up again on
Thursday .

MR. SPEAKER:
The debale is adjourned by the
hor. the member for Menihek .

MR, STMMS:
Mr ., Speaker,

MR, SPEAKER:
The  hor. the
Council.

President of Lhe
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MR. SITMMS:

Mr. Speaker, first of all, I would
like +o advuise hon. members- on
Thursday and Friday we will e
continuing with legislation on Lhe
Order Paper. The only thing I
would Tike to suggest, or aduise
hor . members, 1s that on Thursday
we will be doing Orders 26, 33 and
34, those are the order numbers,
Bills 20, 29 and 36 are the actual
bill numbers. They are health
related bills. The Minister of
Health will not be here on Friday
and he will be away for a few days
next week so we wanted to get
those done while he is ° here.
Following those three, if we
should get through those three on
Thursday, or whatever, we will
then refer to the regular order
and then on Friday we will carry
an.

Mr.  Speaker, as auerybody  knows,
tomorrow we will be closed in
honour of the wvisit of Prince
Edward. I also want to advise
hen. members we have &an agreement
between the three parties that on
Wednesday, because of the Tuncheon
activity which dis close to the
opening of the House at 2 p.m.,
and also in the evening there 1is
an activity, T Dbelieve, at the
arts and Culture Centre which will
he close to the hour of 6 p.m., if
we were to extend it to 6, we have
agreed to sit an Wednesday from 3
o'clock wuntil & o'clock, so we

will sit For o hours on
Wednesday . That is it, Mr .
Speaker .

Oon motion, the House al its rising
adjourned ° until Lomorrow,
Wednesday, at 3 o'clock.

No. 50 R2760



Index

Answers to Questions
tabled

June 6, 1988



i f Tabtd by

— Mty Gd,' Laboe, ;&.“6“_:' 14y

Information provided by Minister of Labour in response to
questions concerning alleged conflict of interest of the

chairman of the Workers' Compensation Appeal Tribunal:

Opposition members have questioned whether the Chairman
of the Appeal Tribunal is in a conflict of interest in that he
allegedly acted for employers after he was appointed Chairman
of the Tribumal. I have carefully examined this question and

1 am satisfied that he is not.

As I have stated in the House in response to questions,
Mr. Buffett, before his appointment as Chairman of the
Tribunal, had represented and advised both workers and
employers and had acted as legal advisor to the Workers'
Compensation Commission on various matters. Mr. Buffett
performed work for the Commission some years ago, more

particularly when he first entered the legal profession.

More recently and prior to his appointment as Chairman,
he acted on some long standing matters relating to collection
of employer.assessmentﬁ. He also acted as speclal counsel for
the Commission on the Ocean RangeF disaster.. No new projects
or assignments have been undertaken by Mr. Buffett for the
commission since he was appointed chairman of the Appeal
Tribunal. Since his appointment as Chairman of the Tribunal
Mr. Buffett has not, as the Honourable Member for Fogo
suggested, acted as solicitor or legal advisor to ERCO in
relation to a matter that could conceivably come before the

Workers' Compensation Appeal Tribunal.

I wish to affirm that Mr. Buffett's past experience and
association with the Workers' Compensatian Commission are, in
my opinion, important assets for the chairman of the Appeal

Tribunal.
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